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2. SUMMARY 

This Amendment 7 to the Fishery Management Plan for the Summer Flounder Fishery (FMP), prepared by the 
Mid-Atlantic Fishery Management Council (Council), is intended to manage the summer flounder (Paralichthys 
dentatus) fishery pursuant to the Magnuson Fishery Conservation and Management Act of 1976, as amended (MFCMA). 
The management unit remains unchanged and is summer flounder in US waters in the western Atlantic Ocean from 
the southern border of North Carolina northward to the US - Canadian border. The objectives of the FMP remain 
unchanged and are: 

1. Reduce fishing mortality in the summer flounder fishery to assure that overtishing does not occur. 

2. Reduce fishing mortality on immature summer flounder to increase spawning stock biomass. 

3. Improve the yield from the fishery. 

4. Promote compatible management regulations between State and Federal jurisdictions. 

5. Promote uniform and effective enforcement of regulations. 

6. Minimize regulations to achieve the management objectives stated above. 

Amendment 2 to the Summer Flounder FMP established a fishing mortality reduction strategy that set a target fishing 
mortality rate of 0.53 for 1993-1995 and 0.23 in 1996 and beyond. This fishing mortality rate reduction schedule was 
developed by the Council and ASMFC after lengthy deliberations that occurred during the development of Amendment 
2. The Council and ASMFC choose this strategy as an appropriate reduction strategy that would balance effective 
reductions in fishing mortality with the short term economic burdens placed on the participants in the fishery. 

At the time that the strategy was proposed, the Council and ASMFC believed that the reductions in fishing mortality that 
would occur in the first three years of the management program would allow for significant rebuilding of the summer 
flounder stock over this three year period. The Council and ASMFC assumed that this rebuilding would have been large 
enough such that the quota associated with the target F rate (0.23) in the 4th year (1996) of the management program 
would have been equal to or slightly less than the quota in year 3. In other words, the quota reduction in year 4 would 
have been minimal or non existent because of the increases in stock size that occurred in years 1 to 3 of the 
management program due to decreases in fishing mortality and the implementation of minimum mesh and size 
restrictions. 

Although the stock is rebuilding, the stock has not rebuilt as fast as anticipated. Projections indicate that the quota 
associated with the target F of 0.23 in 1996 could be approximately 11 million pounds (5.0 MT) or about one half of the 
quota in 1995. Because of this sharp reduction in quota from 1995 to 1996, and the associated short term negative 
consequences of such a drastic change, the Council and ASMFC initiated a reexamination of the fishing mortality rate 
reduction schedule for summer flounder. 

Amendment 7 would revise the fishing mortality rate reduction schedule for summer flounder. The Council and ASMFC 
have adopted the following strategy: the fishing mortality rate would be reduced from the current target (0.53) to 0.41 
in 1996, 0.3 in 1997, and F max in 1998 and beyond. In addition, the quota for 1996 and 1997 would not exceed 18.51 
million lbs (8400 MT). Quotas could be larger than 18.51 million lbs only if the associated F was 0.23. Thus the Fin 
1996 and 1997 could be lower than 0.41 and 0.3, respectively, but would not exceed these values. 
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4. INTRODUCTION 

4.1 DEVELOPMENT OF THE PLAN 

The Council first considered the development of a fishery management plan for summer flounder in late 1977. 
During the early discussions, the fact that a significant portion of the catch was taken from state waters was 
considered. As a result, on 17 March 1978 a questionnaire was sent by the Council to east coast state fishery 
administrators seeking comment on whether the plan should be prepared by the Council or by the states acting 
through the Atlantic States Marine Fisheries Commission (ASMFC). 

It was decided that the initial plan would be prepared by ASMFC. The Council arranged for NMFS to make some of 
the Council's programmatic grant funds available to finance preparation of the ASMFC plan. New Jersey was 
designated as the state with lead responsibility for the plan. The State/Federal draft was adopted by the Atlantic 
States Marine Fisheries Commission at its annual meeting in October 1982. The original Council FMP (MAFMC 
1988) was based on the ASMFC management plan. NMFS approved the original FMP on 19 September 1988. 

Amendment 1 to the FMP was developed in the summer of 1990 solely to protect the 1989 and 1990 year classes 
by imposing a minimum net mesh size comparable to the 13" minimum fish size included in the original FMP. On 15 
February 1991 the Council was notified that NMFS had approved the overtishing definition for summer flounder 
contained in Amendment 1, but had disapproved the minimum net mesh provision. 

The Council adopted the hearing draft of Amendment 2 on 29 May 1991. The Amendment was also adopted for 
hearings at the May meeting of the ASMFC Interstate Fishery Management Program Policy Board. Amendment 2 
was a major amendment that contained a number of management measures including a commercial moratorium, 
commercial quotas, and recreational limits. Amendment 2 was approved by NMFS on 6 August 1992. 

Amendment 3 to the Summer Flounder FMP was developed in response to fishermen's concerns that the 
demarcation line for the small mesh exempted fishery bisected Hudson Canyon and was difficult to enforce. 
Amendment 3 revised the Northeast exempted fishery line to 72°30.0'W. In addition, Amendment 3 increased the 
large mesh net threshold to 200 lbs during the winter fishery, 1 November to 30 April. Furthermore, Amendment 3 
stipulated that otter trawl vessels fishing from 1 May through 31 October could only retain up to 1 00 lbs of summer 
flounder before using the large mesh net. Amendment 3 was approved by the Council on 21 January 1993 and 
submitted to NMFS on 16 February 1993. 

Amendment 4 adjusted Connecticut's commercial landings of summer flounder and revised the state-specific 
shares of the coastwide commercial summer flounder quota as requested by ASMFC. Amendment 5 allowed states 
to transfer or combine the commercial quota. Amendment 6 allowed multiple nets on board as long as they were 
properly stowed and changed the deadline for publishing the overall catch limits and commercial management 
measures to 15 October and the recreational management measures to 15 February. 

4.2. PROBLEM FOR RESOLUTION 

Amendment 2 to the Summer Flounder FMP established a fishing mortality reduction strategy that set a target 
fishing mortality rate of 0.53 for 1993-1995 and 0.23 in 1996 and beyond. This fishing mortality rate reduction 
schedule was developed by the Council and ASMFC after lengthy deliberations that occurred during the 
development of Amendment 2. The Council and ASMFC choose this strategy as an appropriate reduction strategy 
that would balance effective reductions in fishing mortality with the short term economic burdens placed on the 
participants in the fishery. 

In the development of Amendment 2, numerous strategies were proposed to reduce fishing mortality on summer 
flounder. The Council and ASMFC were presented with the results of an age-structured population model which 
was used to simulate the summer flounder population under the various reduction strategies. Analysis of the 
adopted fishing mortality rate reduction schedule in Amendment 2 indicated that the probability of the stock 
recovering to a level of 20% of its Maximum Spawning Potential (MSP) in 10 years was 100%. A 20% MSP level 
has been used for some groundfish (e.g., cod, yellowtail, and winter flounder) and other fish species to define the 
minimum level at which the stock can sustain itself over an extended period of time. 

14 July 1995 5 



At the time that the strategy was proposed, the Council and ASMFC believed that the reductions in fishing mortality 
t�at would occur in the first three years of the management program would allow for significant rebuilding of the 
summer flounder stock over this three year period. The Council and ASMFC assumed that this rebuilding would 
have been large enough such that the quota associated with the target F rate (0.23) in the 4th year (1996) of the 
management program would have been equal to or slightly less than the quota in year 3. In other words, the quota 
reduction in year 4 would have been minimal or non existent because of the increases in stock size that occurred in 
years 1 to 3 of the management program due to decreases in fishing mortality and the implementation of minimum 
mesh and size restrictions. 

Unfortunately, based on the results of the latest assessment conducted in 1994, the stock has not rebuilt as fast as 
anticipated. Stock size in 1996 will be lower than expected as the result of lower levels of recruitment in 1993, a 
change in exploitation patterns with the fisheries killing more age 0 and age 1 summer flounder than expected, and 
higher fishing mortality rates. 

Although the stock is rebuilding at a slower rate, stock size has increased from the low levels measured in 1989. 
The SSB estimates for 1993 increased 61% from the low level measured in 1989. Projected stock size estimates 
for 1994 and 1995 indicate that rebuilding is continuing with increasing stock sizes and greater numbers of fish 
available at the older ages. 

Although the stock is rebuilding, projections indicate that the quota associated with the target F of 0.23 in 1996 
could be approximately 11 million pounds (5.0 MT) or about one half of the quota in 1995. Because of this sharp 
reduction in quota from 1995 to 1996, and the associated short term negative consequences of such a drastic 
change, the Council and ASMFC initiated a reexamination of the fishing mortality rate reduction schedule for 
summer flounder. 

Because of the amount of time and effort invested in the development of the original fishing mortality rate reduction 
schedule, the Council and ASMFC were very concerned about modifying the schedule. As a policy, the Council 
and ASMFC do not believe that long term rate reduction schedules should be changed from one year to the next. 
However, after careful consideration, the Council and ASMFC propose a slight modification to the rate reduction 
schedule that will alleviate the short term economic burden associated with a reduction to F max (0.23) in 1996. This 
change will allow for more stable landings from one year to the next and only slow the rate of stock rebuilding 
slightly. 

4.3. MANAGEMENT STRATEGY 

Overfishing for the summer flounder is defined as fishing in excess of the F max level. F max is a biological reference 
point that corresponds to the level of fishing mortality (F) that produces the maximum yield per recruit. Based on 
current analysis, F max is 0.23. 

Amendment 2 to the Summer Flounder FMP established a fishing mortality reduction strategy that set a target 
fishing mortality rate of 0.53 for 1993-1995 and 0.23 in 1996 and beyond. This fishing mortality rate reduction 
schedule was developed by the Council and ASMFC after lengthy deliberations that occurred during the 
development of Amendment 2. The Council and ASMFC choose this strategy as an appropriate reduction strategy 
that would balance effective reductions in fishing mortality with the short term economic burdens placed on the 
participants in the fishery. 

Amendment 7 would revise the fishing mortality rate reduction schedule for summer flounder. The Council and 
ASMFC have adopted the following strategy: the fishing mortality rate would be reduced from the current target 
(0.53) to 0.41 in 1996,0.3 in 1997, and Fmax in 1998 and beyond. In addition, the quota for 1996 and 1997 would 
not exceed 18.51 million lbs (8400 MT). Quotas could be larger than 18.51 million lbs only if the associated F was 
0.23. 

The quota cap of 18.51 million pounds was derived from projections that indicated that a constant quota of 18.51 
million pounds for 1996, 1997 and 1998 would result in an F of 0.23 in 1998. These projections were based on the 
best information that was available at the time this document was prepared, the results of the 1994 summer 
flounder stock assessment (NEFSC 1994). 
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The Council and Commission are aware that if the summer flounder stock size is larger than that projected by the 
1 �94 assessment, a cap of 18.51 million pounds could result in an associated F that is less than 0.41 and 0.3 in 
1996 and 1997, respectively. Given good recruitment in 1994, 1995 and 1996 as well as the attainment of the 
target F in 1995, it is possible that the cap of 18.51 million pounds could result in an F of 0.23 as early as 1997. As 
such, this strategy would only postpone the reduction to F max by one year. In addition, F's lower than 0.41 and 0.3 
in 1996 and 1997, respectively, will allow for larger increases in stock biomass and faster recovery of the summer 
flounder stock. This "banking" of fish will insure that stock sizes will be large enough the following years to support 
stable quota levels even in the event of lower than expected recruitment. 

4.5. MANAGEMENT OBJECTIVES 

The objectives of the FMP are to: 

1. Reduce fishing mortality in the summer flounder fishery to assure that overfishing does not occur. 

2. Reduce fishing mortality on immature summer flounder to increase spawning stock biomass. 

3. Improve the yield from the fishery. 

4. Promote compatible management regulations between State and Federal jurisdictions. 

5. Promote uniform and effective enforcement of regulations. 

6. Minimize regulations to achieve the management objectives stated above. 

4.4. MANAGEMENT UNIT 

The management unit is summer flounder (Paralichthys dentatus) in US waters in the western Atlantic Ocean from 
the southern border of North Carolina northward to the US-Canadian border. 

5. DESCRIPTION OF THE STOCK 

5.1. SPECIES DISTRIBUTION 

There is no need to change this section at this time. 

5.2. ABUNDANCE AND PRESENT CONDITION 

There is no need to change this section at this time. 

5.3. STOCK CHARACTERISTICS AND ECOLOGICAL RELATIONSHIPS 

There is no need to change this section at this time. 

5.4. MAXIMUM SUSTAINABLE YIELD 

There is no need to change this section at this time. 

5.5. PROBABLE FUTURE CONDITION 

There is no need to change this section at this time. 

6. DESCRIPTION OF HABITAT 

6.1. DISTRIBUTION OF THE SPECIES, HABITAT REQUIREMENTS, AND HABITAT OF SUMMER FLOUNDER 

There is no need to change this section at this time. 
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6.2. HABITAT CONDITION 

There is no need to change this section at this time. 

6.3. GENERAL CAUSES OF POLLUTION AND HABITAT DEGRADATION 

There is no need to change this section at this time. 

6.4. PROGRAMS TO PROTECT, RESTORE, PRESERVE, AND ENHANCE THE HABITAT OF THE STOCKS FROM 
DESTRUCTION AND DEGRADATION 

There is no need to change this section at this time. 

6.5. HABITAT PRESERVATION, PROTECTION AND RESTORATION RECOMMENDATIONS 

There is no need to change this section at this time. 

6.6. HABITAT RESEARCH NEEDS 

There is no need to change this section at this time. 

7. DESCRIPTION OF FISHING ACTIVITIES 

7 .1. DOMESTIC COMMERCIAL FISHERY 

There is no need to change this section at this time. 

7 .2. DOMESTIC RECREATIONAL FISHERY 

There is no need to change this section at this time. 

7 .3. FOREIGN FISHING ACTIVITIES 

There is no need to change this section at this time. 

8. ECONOMIC CHARACTERISTICS OF THE FISHERY 

8.1. COMMERCIAL FISHERY 

There is no need to change this section at this time. 

8.2. RECREATIONAL FISHERY 

There is no need to change this section at this time. 

8.3.1NTERNATIONAL TRADE 

There is no need to change this section at this time. 

9. FISHERY MANAGEMENT PROGRAM 

9.1. MEASURES TO ATTAIN MANAGEMENT OBJECTIVES 

9.1.1. Specification of OY, DAH, DAP, JVP, TALFF, Overfishing Definition, and Fishing Mortality Rate 
Reduction Strategy 

Section 303(a)(3) of the MFCMA requires that FMPs assess and specify the OY from the fishery and include a 
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summary of the information utilized in making such specification. The OY is to be based on MSY, or on MSY as it 
may be adjusted for social, economic, or ecological reasons. The most important limitation on the specification of 
OY is that the choice of OY and the conservation and management measures proposed to achieve it must prevent 
overtishing. MSY (section 5.4) has not been specified for summer flounder. 

The OY is all summer flounder harvested pursuant to this FMP. The OY cannot be specified as a quantity because it 
will change as the fishing mortality rate target varies and is dependent on the level of recruitment. 

The Council has concluded that US vessels have the capacity to, and will, harvest the OY on an annual basis, so 
DAH equals OY. The Council has also concluded that US fish processors, on an annual basis, will process that 
portion of the OY that will be harvested by US commercial fishing vessels, so DAP equals DAH and JVP equals 
zero. Since US fishing vessels have the capacity and intent to harvest the entire OY, there is no portion of the OY 
that can be made available for foreign fishing, so TALFF also equals zero. 

Overtishing for the summer flounder is defined as fishing in excess of the F max level. F max is a biological reference 
point that corresponds to the level of fishing mortality (F) that produces the maximum yield per recruit. Based on 
current analysis, F max is 0.23. 

Amendment 2 to the Summer Flounder FMP established a fishing mortality reduction strategy that set a target 
fishing mortality rate of 0.53 for 1993-1995 and 0.23 in 1996 and beyond. This fishing mortality rate reduction 
schedule was developed by the Council and ASMFC after lengthy deliberations that occurred during the 
development of Amendment 2. The Council and ASMFC choose this strategy as an appropriate reduction strategy 
that would balance effective reductions in fishing mortality with the short term economic burdens placed on the 
participants in the fishery. 

Amendment 7 would revise the fishing mortality rate reduction schedule for summer flounder. The Council and 
ASMFC have adopted the following strategy: the fishing mortality rate would be reduced from the current target 
(0.53) to 0.41 in 1996,0.3 in 1997, and Fmax in 1998 and beyond. In addition, the quota for 1996 and 1997 would 
not exceed 18.51 million lbs (8400 Mn. Quotas could be larger than 18.51 million lbs only if the associated F was 
0.23. Thus the F in 1996 and 1997 could be lower than 0.41 and 0.3, respectively, but would not exceed these 
values. 

9.1.2. Specification of Adopted Management Measures (This section is unchanged from the current FMP .) 

9.1.3. Specification and Sources of Pertinent Fishery Data (This section is unchanged from the current FMP.) 

9.2. ANALYSIS OF BENEFICIAL AND ADVERSE IMPACTS OF ADOPTED MANAGEMENT MEASURES 

9.2.1. The FMP Relative to the National Standards 

Section 301 (a) of the MFCMA states: "Any fishery management plan prepared, and any regulation promulgated to 
implement such plan pursuant to this title shall be consistent with the following national standards for fishery 
conservation and management." The following is a discussion of the standards and how this FMP meets them: 

9.2.1.1. Conservation and management measures shall prevent overfishing while achieving, on a 
continuous basis, the optimum yield from each fishery. 

MSY (section 5.4) has not been specified for summer flounder. The OY is all summer flounder harvested pursuant 
to this FMP. 

Overtishing in the Summer Flounder FMP is defined as fishing in excess of the F max level. F max is a biological 
reference point that corresponds to the level of fishing mortality (F) that produces the maximum yield per recruit. 
Based on current resource condition, F max is 0.23. That overfishing definition was approved by NMFS in Amendment 
1 to the FMP. 

This amendment would revise the fishing mortality rate reduction schedule for summer flounder. The revised 
schedule would continue to reduce fishing mortality but would extend the reduction to F max over a two year period. 
The Council's schedule to reduce overfishing is presented in section 9.1.1. 
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9.2.1.2. Conservation and management measures shall be based upon the best scientific information 
ayailable. 

This FMP is based on the best and most recent scientific information available. Future summer flounder research 
should be devoted toward both data collection and analysis in order to evaluate the effectiveness of this FMP. This 
species should be reviewed annually by the NEFSC Stock Assessment Workshop process. 

9.2.1.3. To the extent practicable, an individual stock of fish shall be managed as a unit throughout its 
range, and interrelated stocks of fish shall be managed as a unit or in close coordination. 

The FMP's management unit is summer flounder throughout their range on the Atlantic coast from Maine through 
North Carolina, including the EEZ, territorial sea, and internal waters. This specification is considered to be 
consistent with National Standard 3. 

9.2.1.4. Conservation and management measures shall not discriminate between residents of different 
States. If it becomes necessary to allocate or assign fishing privileges among various United States 
fishermen, such allocation shall be (A) fair and equitable to all such fishermen; (B) reasonably calculated to 
promote conservation; and (C) carried out in such a manner that no particular individual, corporation, or 
other entity acquires an excessive share of such privileges. 

This amendment does not modify the regulations implemented as the result of Amendment 2 and the other 
amendments to the Summer Flounder FMP. Those regulations were found to be consistent with National Standard 
4. 

9.2.1.5. Conservation and management measures shall, where practicable, promote efficiency in the 
utilization of the fishery resources; except that no such measure shall have economic allocation as its sole 
purpose. 

The management regime implemented by the amendments to the Summer Flounder FMP are intended to allow the 
fishery to operate at the lowest possible cost (e.g., fishing effort, administration, and enforcement) given the FMP's 
objectives. The objectives focus on the issue of administrative and enforcement costs by encouraging compatibility 
between Federal and State regulations since a substantial portion of the fishery occurs in State waters. The FMP 
places no restrictions on processing, or marketing and no unnecessary restrictions on the use of efficient techniques 
of harvesting. 

9.2.1.6. Conservation and management measures shall take into account and allow for variations among, 
and contingencies in, fisheries, fishery resources, and catches. 

This amendment does not modify the regulations implemented as the result of Amendment 2 and the other 
amendments to the Summer Flounder FMP. Those regulations were found to be consistent with National Standard 
6. 

9.2.1.7. Conservation and management measures shall, where practicable, minimize costs and avoid 
unnecessary duplication. 

The management regime was developed to be compatible with and reinforce the management efforts of the States 
and ASMFC. The provisions of this Amendment have already been adopted by the ASMFC. 

9.2.2. Cost/Benefit Analysis 

9.2.2.1. Landings and Spawning Stock Biomass Associated with the Alternative Fishing Mortality Rate 
Reduction Schedules 

Amendment 7 would revise the fishing mortality rate reduction schedule for summer flounder. This schedule would 
continue to reduce F from current levels to F max but would extend the reduction to F max by two years. The fishing 
mortality rate would be reduced from the current target (0.53) to 0.41 in 1996,0.3 in 1997, and Fmax in 1998 and 
beyond. In addition, the quota for 1996 and 1997 could not exceed 18.5 million lbs (8400 MT). Quotas could be 
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larger than 18.S million lbs only if the F associated with the higher quota was 0.23. Thus the Fin 1996 and 1997 
cpuld be lower than 0.41 and 0.3, respectively, but would not exceed these values. 

In evaluating the fishing mortality rate reduction schedule for summer flounder, the Council and ASMFC were 
presented with a total of six options that would establish the fishing mortality rates for summer flounder for the years 
1996 to 2000 (Table 1). An analysis was conducted of each alternative to determine the impact of the various F 

strategies on landings (quotas) and spawning stock biomass (SSB) for 1996 - 2000. Specifically, deterministic 
projections of landings (quotas) and SSB were made for each alternative based on the results of the latest stock 
assessment for summer flounder (NEFS C 1994), assuming a constant recruitment of 32.2 million fish for all years, 
and assuming landings for 1994 and 199S were 26.7 and 22.S million pounds, respectively. 

The following summarizes the results of that analysis for each alternative. Note that options 1 through 4 and SA are 
the non preferred alternatives for purposes of public hearings. Option 1 (the current plan) is the fishing mortality rate 
reduction schedule currently in place and option 58 is the Council's and ASMFC's preferred alternative. Also note 
that estimates of landings and SSB in the various options are based on current stock assessment information and 
other critical assumptions. Estimates of landings and SSB will change with the input of new assessment information. 

Option 1 

This is the fishing mortality rate reduction schedule that is currently in place as the result of the implementation of 
Amendment 2. That schedule would require a reduction to F max (0.23) in 1996. This reduction could reduce 
landings by more than 50% in 1996 with landings increasing each year, reaching the 199S level by 1998 (Table 2). 
SSB would increase each year, from 51.8 million pounds in 1996 to 117.7 million pounds in 2000 (Table 3). 

Option 2 

This alternative would reduce the fishing mortality rate to 0.38 in 1996 and to 0.23 in 1997 and thereafter. The 
target F in 1996 is halfway between the current target F of 0.53 and F max (0.23). Relative to the current plan, this 
alternative would allow for higher landings in 1996 (17.2 million lbs). In addition, SSB would increase each year but 
would be slightly lower, ranging from 4 7 million lbs in 1996 to 114 million pounds in 2000. 

Option 3 

This option would postpone the reduction to F max for another year. Under this alternative, the target F for 1996 would 
be O.S3 and F would be reduced to 0.23 in 1997 and beyond. Landings in 1996 would be similar to the 1995 
landings. However, landings would decline sharply in 1997 to 13.2 million pounds. SSB would increase each year 
and reach an estimated 110 million lbs by 2000. 

Option 4 

Option 4 would postpone the reduction to F max for two years. The 1995 target (O.S3) would be maintained for 1996 
with a reduction to 0.38 in 1997 and 0.23 in 1998 and beyond. Relative to the current plan, this option would provide 
the largest increase in near term landings but also cause a greater reduction in future landings and in SSB. 
However, SSB would continue to increase each year reaching an estimated 1 05 million lbs by 2000. 

Options SA and 58 

These options are identical for purposes of this analysis. Both would establish a fishing mortality rate reduction 
schedule that would set Fat 0.41 in 1996, 0.3 in 1997 and 0.23 in 1998 and beyond. The steady reduction in 
mortality rates that would be implemented by these alternatives could allow for harvest stability; landings would 
remain at 18.5 million lbs for each year 1996-1998. As with the other alternatives, SSB would increase each year 
from 46 million lbs in 1996 to 11 0 million lbs in 2000. 

Option SA would establish the fishing mortality rate reduction schedule without any additional criteria. Quotas would 
be set each year based on the target F and stock size estimates from the latest assessment. Larger or smaller 
stock size estimates than those projected for 1996 and 1997 would result in higher or lower quotas. 
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Option 58 is the Council's and ASMFC's preferred alternative. It differs from option 5A in that it would also require 
that the quota for 1996 and 1997 not exceed 18.51 million lbs. Quotas could be larger than 18.51 million lbs only if 
the F associated with the higher quota was 0.23. Thus, the F in 1996 and 1997 could be lower than 0.41 and 0.3, 
respectively, but would not exceed these values. Option 58 is more conservative than 5A and could allow for stock 
rebuilding at a faster rate. 

Summary 

In general, the total landings for all years {1996 to 2000) is nearly identical for all the alternatives. The difference 
between the options is in how the landings are allocated over the 5 year time period. A postponement in the 
reduction to F max {i.e., F greater than 0.23 in 1996 and 1997) will result in an increase in near term landings at the 
expense of future landings. In addition, some alternatives allow for a more stable landings pattern {Fig. 1). Option 1 
results in the largest variability in landings from one year the next with a 50% decline from 1995 to 1996 followed by 
a 50% increase from 1996 to 1997. Conversely, option 5A and 58 produce the most stable landings pattern with 
landings ranging from 18.5 to 26.7 million pounds over the period. 

Stable landings from one year to the next are more desirable from both a management and industry perspective. 
Drastic reductions in the quota from one year to the next would lead to increased levels of noncompliance by both 
commercial and recreational fishermen. Underreporting and high grading, as well as landings in excess of 
recreational possession limits, would increase as fishermen attempted to maintain levels of income or personal 
satisfaction. In addition, a more stable landings pattern would allow fishermen, processors, party/charter boat 
operators, equipment and bait suppliers, and others affected by summer flounder regulations to make business 
decisions that extend for more than one year into the future. 

Although landing patterns differ for each of the options, the trend in SS8 remains the same {Fig. 2). Based on the 
projections, SSB increases each year under each option. However, at higher F's, the rate of increase is slowed. 
Relative to the existing plan (option 1), option 4 is the least conservative option resulting in SS8 estimates that are 
11% to 25% lower each year. The preferred alternative would produce SSB estimates that are only 7% to 15% 
different in any one year. 

In evaluating the effects of the fishing mortality rate reduction schedules on the stock, the question becomes one of 
risk versus yield. Specifically, is there a significant increase in risk to the stability of the stock caused by increasing 
landings in 1996 and 1997 to achieve higher target F's? In other words, relative to the current plan, how much 
greater is the chance of recruitment failure if SSB estimates are lower in any one year? 

Based on VPA results, there is a near linear relationship between summer flounder SSB and recruitment 
suggesting that as SSB is increased, recruitment levels should also increase (Fig. 3). Lower recruitment from 1983 
to 1993 was associated with SSB estimates that ranged from 11 to 33 million pounds. The SSB estimates that 
exceeded 33 million pounds were associated with higher recruitment events. Because SSB estimates for all the 
alternatives would exceed 42 million pounds in 1996, the chance of recruitment failure should be minimal for all 
options. 

In the event that recruitment failure did occur, as the result of unfavorable environmental conditions, the numerous 
young-of-year surveys that are conducted along the coast would measure the poor recruitment event. Quotas would 
be set for only one year before a poor year class became apparent and stock size estimates were recalculated. 
Thus, even under the most liberal option, the chance of stock collapse is almost nonexistent. 

Finally, it is important to note that SSB estimates have an associated variability resulting from the uncertainty of the 
data input into the VPA. The coefficient of variation associated with the 1993 SSB estimate was 25% based on 
bootstrap results {NEFSC 1994). Assuming this CV applied to each year of the projections results for the fishing 
mortality rate reduction strategy associated with the current plan (option 1), a range of SSB estimates can be 
derived for each year (Fig. 4). These ranges encompass the projected SSB results for all the other alternatives in 
each year, Thus, the differences in SSB between option 1 and the other alternatives are statistically insignificant. 

The Council and Commission believe that option 58 represents the best balance between yield and risk to the 
stock. This alternative allows for more stable landings over the next 5 years with minimal effects on projected stock 
biomass. Although it slows the rate of rebuilding, the risks of recruitment failure and/or stock collapse are minimal. 
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9.2.2.2. Economic evaluation of fishing mortality rate reduction strategies 

Commercial Fishery 

Present values were estimated from the various catch projections estimated for the six fishing mortality rate 
reduction strategies. Note that the results associated with option 5 apply to both options SA and 58 and option 1 is 
the fishing mortality rate reduction strategy identified in the current plan. The estimation of present values allowed 
for an evaluation of relative economic impacts of the various F strategies on the commercial fishery. 

Present value refers to the present value of a sum of money to be received in the future. This concept is useful 
when comparing money generated at different points in time. In order to find the present value of a future sum of 
money, the future sum of money is discounted back to the present to find its current or present value. This process 
is known as discounting. The future sum of money is discounted because a sum of money to be received in the 
future has a lower present value due to the time difference. 

Changes in Landings 

The first step in this analysis was to estimate the changes in yearly landings from 1996 to 2000 associated with each 
alternative. Table 4 shows the 1995 commercial quota (about 15 million pounds) and the projected commercials 
landings from 1996 to 2000. The projections in commercial landings represent 60% of the total quota for those 
years. Table 5 shows the projected yearly percentage changes in landings in the commercial sector. (For 
example, commercial landings for option 1 are projected to decrease by 56% from 1995 to 1996, and to increase by 
50% from 1996 to 1997 .) 

Changes in Prices 

As a general rule, restrictions in supply holding everything else constant usually imply that prices will increase. In 
order to estimate the changes in summer flounder prices associated with changes in supply a price-quantity 
equation was estimated. This was necessary because a demand equation for summer flounder has not yet been 
estimated. A price-quantity or price flexibility coefficient shows the statistical relationship between changes in 
summer flounder landings and exvessel prices. The statistical relationship was estimated by regressing exvessel 
prices (dependent variable) on summer flounder landings, landings of substitutes and a time trend. (Since the 
primary concern is to forecast prices, it was rationalized that it was impossible to also forecast values for imports, 
consumers' income, and prices of substitutes.) The time trend was specified in order to capture the effects of all 
components which were correlated with time during 1972-1993, including changes in the population size and their 
income, changes in tastes and preferences, prices of substitutes, and other variables that affect aggregate demand. 
Landings of substitutes were represented by yellowtail flounder and winter flounder landed throughout the 
Northeast region. 

The price model was estimated with data on total annual landings of summer flounder during the period 1972-1993. 
The price-quantity equation was specified in log-log form, and the price flexibility coefficient provides a direct 
estimate of the percentage change in prices given a 1% change in landings. The statistical results for the 
regression analysis are presented in Table 6. Based on the price-quantity relationship employed in this analysis, the 
price flexibility coefficient for summer flounder was estimated to be -0.2941. The result shows that a 10% decline in 
landings of summer flounder would potentially increase average annual exvessel price by approximately 3 percent. 

Table 7 shows estimated percentage changes in exvessel price associated with changes in commercial landings 
from 1996- 2000. Table 8 shows the expected exvessel price ($/I b) for summer flounder taking into consideration 
the estimated percentage price changes calculated in Table 7. (The average exvessel price for summer flounder in 
1995 is $1.57/lb.) 

Changes in Revenues 

Table 9, shows the stream of revenues associated with the projected landings from 1996-2000. These revenues 
were estimated by multiplying the projected exvessel prices (Table 8) by the projected commercial landings (Table 
4). The present value of the stream of revenues (Table 11) was determined by multiplying the projected stream of 
revenues (Table 9) by a discount factor (Table 1 0). The discount factor was calculated as 1/(1 +i)t. Where i is the 
interest rate and t is the year. Typically, constant-dollar analyses of proposed investment and regulations should 
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report present value and other outcomes determined using a real discount rate of 7 percent (NMFS 1994). In this 
analysis, an interest rate of 10% was employed to account for the fact that exvessel prices in the price-quantity 
equation were specified in nominal terms (not adjusted). 

Table 12 provides the sum of present value for each option from 1996-2000. The present values provided in 
Table 12 were calculated on the assumption that the revenues occur as lump-sums at year-end. When revenues 
occur in a steady stream, applying a mid-year discount factor is more appropriate. Table 13 shows the sum of the 
mid-year present revenues. 

Summary 

Option 4 provided the highest present value with 81.8 million dollars, followed by option 5 ($80.1 million), option 2 
($76.8), option 3 ($76.8 million), and option 1 ($68.7 million) (Table 13). 

It is important to note that the manner in which landings are distributed throughout time would affect the final results 
of the analysis. For instance, options 1 and 2 are projected to have very similar total landings for the 1996 - 2000 
period (Table 4). However, the sum of present value for option 2 is higher than that for option 1 (Table 13). This is 
mainly a direct implication of how landings are qistributed through time and its effects on prices. 

A number of individual comparisons can be made among the various options analyzed in this paper. As a general 
rule, the options with the greatest change in landings from year to year (Table 4), also show the larger fluctuations 
in the projected stream of revenues from year to year (Table 9). This is particularly the case for options 1 and 3. 
Options 4 and 5 on the other hand show smaller fluctuations in changes in landings and projected stream of 
revenues from year to year (Tables 4 and 9). 

Each option can be summarized from Table 9 as follows. Option 1, shows a significant decrease in revenues in 
1996 and 1997 and a slight reduction in 1998 from the 1995 projection. Option 2, on the other hand, has a 
significantly higher revenue for 1996 than option 1, and in most cases, for the rest of the period, revenues are 
similar to those in option 1. Option 3, allows for a relatively stable stream of revenues with the exception of 1997, 
which shows a significant reduction from the 1995 projection. Option 4, with the exception of 1998 shows a stable 
stream of revenues. Option 5 allows for a stable stream of revenues for the entire 1996 - 2000 period. 

Sensitivity Analysis 

As a general rule, a discount rate for a lower interest rate would tend to put more weight on the revenues generated 
towards the latter years of a stream of revenues than the discount rate for a higher interest rate. A sensitivity 
analysis was conducted in order to access the potential effects of alternative interest rates on the overall present 
value for the various options analyzed. Table 14, shows the mid-year sum of present value associated with two 
additional discount factors (5% and 7%). Neither discount factor altered the previous ranking obtained in the results 
section. 

Limitations 

There are several limitations to the analysis conducted in this section. The present values derived in the analysis 
represent industry revenues. The incorporation of changes on the cost side and consumer surplus would yield a 
more realistic total economic value for the fishery. However, the lack of information on fishing costs creates 
difficulty when assessing the net effect of the proposed options on the fishery. The lack of a demand equation for 
summer flounder does not allow for the incorporation of consumer surplus in the analysis. 

In addition, projected prices were specified in nominal terms. This implies that future real prices may be lower due 
to other factors such as inflation. Also, respecification of the variable accounting for summer flounder substitutes in 
the price quantity model, could yield more realistic results. 

Finally, it is assumed that the results provided above are not affected by other factors significant in the price 
determination of this analysis. However, it is possible that fluctuations in landings and prices of other fisheries, such 
as the groundfish fishery, would affect prices in the summer flounder fishery. 

Conclusions 
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Since all options will have relatively similar long-term stock biomass recovery results, then the option that provides 
the larger degree of stability to the fishery is likely to provide the most desirable socio-economic environment and 
overall return to the nation. Instability in the fishery in this case can be a consequence of wide fluctuations in 
landings, which ultimately affect cost of production, prices and the overall market stability. The results provided in 
this analysis greatly rely on the validity of the price-quantity model specified above, and the accuracy of projected 
landings. Nevertheless, the results can be used to make a relative comparison of the various options. 

Recreational Fishery 

Recreational fishing contributes to the general well being of participants by affording them opportunities for 
relaxation, experiencing nature, and socializing with friends. The potential to catch and ultimately consume fish is an 
integral part of the recreational experience, though studies have shown that non-catch related aspects of the 
experience are often as highly regarded by anglers as the number and size of fish caught. Since equipment 
purchase and travel related expenditures by marine recreational anglers have a profound affect on local 
economies, the status of recreational fisheries is as important to fishery managers as the status of commercial 
fisheries. 

Economic Impact of the Recreational Fishery 

In 1985, Mid-Atlantic region direct sales related to marine recreational fishing for all species amounted to over $1.0 
billion (SFI 1988a). These sales and services required 17 thousand person-years of labor and generated wages of 
$213.8 million. Adjusting these expenditures to account for species preferences, angling for summer flounder was 
estimated to be the second most popular recreational fishing activity for the Mid-Atlantic region in 1985 (SFI 1988b). 
In the North and South Atlantic regions, summer flounder impacts were not specifically enumerated due to the 
greater relative popularity and abundance of other species. 

The Sport Fishing Institute estimated that 1 0% to 15% of the $1.05 billion in retail sales directly related to 
Mid-Atlantic marine recreational fishing in 1985 could be attributed to summer flounder, making it second only to 
bluefish in importance to anglers. The estimates disaggregate the regional economic impacts to summer flounder 
based on the percent of total trips where summer flounder were reported as the target species. The minimum 
estimate uses the target percent as given. The maximum estimate assumes that those individuals, who did not 
identify a target species, have the same distribution of species preferences as those who did express a preference. 
Estimates of the economic activity associated with recreational fishing for summer flounder on the Atlantic Coast in 
1985 are: $110.1 to $152.8 million in retail sales; 1,795 to 2,494 person- years of employment; and $22.4 to $31.1 
million in wages and salaries. 

Value of Summer Flounder to Anglers 

Clearly, the economic impacts associated with Atlantic coast recreational fishing for summer flounder are 
significant. Estimates of aggregate economic value are not currently available, however. The value of recreational 
fishing can be divided into actual expenditures and a non-monetary benefit associated with satisfaction (consumer 
surplus). Combined, these two values divide the area under a demand or willingness- to-pay curve up to the point 
of the quantity of trips taken at given levels of costs, catch rates, etc. 

A demand curve for recreational fishing trips for summer flounder is not available. The demand for recreational 
fishing trips would be determined by travel expenditures, catch rates, costs of equipment and supplies, accessibility 
of fishing sites, social experience, weather and a variety of other factors affecting angler enjoyment. A decrease in 
the catch rate or retention rate ceteris paribus (holding all other factors constant; e.g weather, travel costs, etc.) 
would move the demand curve to the left. On the other hand, an increase in the catch or retention rate ceteris 
paribus would shift the demand curve to the right. Each move will have an associated decrease, increase in angler 
expenditures and total benefits, respectively. 

The above estimate of total expenditures made fishing for summer flounder is useful for economic impact analysis, 
but it is impossible to estimate the total value (willingness to pay) of summer flounder without an estimate of the 
marginal value per trip. The determination of marginal value requires a demand curve for recreational fishing. In 
the case of summer flounder, as with many recreationally sought species, an aggregate demand curve is not 
available. 
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It is important to note that the average cost of a summer flounder trip or fishing day is not equivalent to the marginal 
Vqlue of a recreationally caught summer flounder. Attributes of a recreational fishing day other than catching fish 
are valued by anglers, so all expenditures are not dependent on summer flounder catch. The marginal value of 
summer flounder catch must be estimated, and as with any normal good, marginal value declines with increasing 
quantity. 

Addressing the economic value associated with marine recreational fishing when developing fishery management 
plans is important. Ideally the value that anglers are willing to pay for the recreational opportunity that they enjoy 
should be considered when evaluating plans that affect both the recreational and the commercial fishery. 

A survey of the charter and party boat industry conducted by the Mid-Atlantic Council in 1990, indicated that 
summer flounder ranked as one of the most desirable or sought species in 1989 (MAFMC 1991 ). However, the 
same report indicated that summer flounder ranked fourth from the bottom of charter boat success ranking, and for 
party boats, summer flounder ranked as the fish anglers were least successful in catching. 

The National Marine Fisheries Service recognizes the importance of the proper valuation of fish stock resources by 
commercial and recreational fisheries. Currently, a survey is being conducted to collect socio-economic data on the 
people who participate in marine recreational fishing in the Northeast region, which will in turn be employed to 
estimate statistical models of the demand for marine recreational fishing for eight important recreational species 
(bluefish, striped bass, summer flounder, Atlantic cod, black sea bass, tautog, scup, and weakfish) (R. Roe pers. 
comm.). 

Economic implications 

Recreational harvest limits associated with each of the projected quotas were calculated for each year (Table 15). 
The fishing mortality rate reduction options resulting in large decreases in landings from the 1995 harvest limit will 
require more restrictive bag limits, seasonal closures and/or minimum size limits (individually or combined) than 
options that result in smaller decreases in landings from the 1995 harvest limit. The options that provide relatively 
stable landings throughout the recovery period will allow for more consistent and stable management measures. 
The overall economic effect of individual or combined changes in bag limits, seasonal closures and/or minimum 
size limits can not be evaluated at the time. However, it is expected that less restrictive management measures will 
have a relatively smaller impact on anglers than more restrictive measures, thus, providing a relatively smaller 
negative effect on the industry. In addition, fishing mortality rate reduction schedules that allow for more stable 
harvest limits from year to year will allow for the implementation of regulations that remain relatively consistent from 
one year to the next. This consistency will reduce confusion on the part of participants and increase compliance 
with management measures. 

9.2.2.3. Prices to consumers 

National Marine Fishery Service weighout data for 1993 indicate a coastwide (North Carolina-New York) average 
exvessel price of $1.58 per pound for summer flounder, ranging from $1.10 per pound for small flounder to $2.41 
for jumbo sized flounder. 

It is expected that the reduction in landings and value attributable to this amendment in its early years will not 
significantly increase overall exvessel summer flounder prices. To the extent that the supply of summer flounder is 
increased in future years by the reduction in mortality, higher average harvest weight, and stock stability, the price of 
summer flounder should stay steady or decrease (holding everything else constant). 

The preferred option presented in this amendment is not expected to create wide fluctuations in landings from one 
year to another. Wide fluctuations in landings can create market instability. If there are shortfalls in the marketplace 
as the result of controls in landings, within limits, these will likely be met through imports. Flatfish imports into the 
US in 1994 were about 8% higher than in 1993. U.S. imports of flatfish in 1994 totaled 39,337,081 pounds, valued 
at $68,323,000, for an average of $1.74/lb (USDC 1994a). 

9.2.2.4. Redistribution of costs 

The proposed option in this amendment provides the fishery with the least possible amount of landings fluctuations 
from one year to the next. It is not anticipated that the proposed management measures will redistribute costs 
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between users or from one level of government to another. 

9.2.2.5. Fishery impact statement 

Clearly, there will be some impacts from the adopted plan. However, if overfishing is.to be eliminated, fishing 
mortality must be reduced. It is expected that the proposed option will reduce fishing mortality reduction and allow 
for stock recovery while minimizing costs to the fishing industry. 

The adopted fishing mortality rate reduction strategy is considered the most reasonable option available at this time. 
The proposed strategy is expected to provide for stock rebuilding while minimizing the burden for participants in the 
fisheries. 

9.3. RELATION OF RECOMMENDED MEASURES TO EXISTING APPLICABLE LAWS AND POLICIES (This 
section is unchanged from the current FMP.) 

9.3.1. FMPs 

This FMP is related to other plans to the extent that all fisheries of the northwest Atlantic are part of the same 
general geophysical, biological, social, and economic setting. US fishermen often are active in more than a single 
fishery. Thus regulations implemented to govern harvesting of one species or a group of related species may 
impact on other fisheries by causing transfers of fishing effort. 

Many fisheries of the northwest Atlantic result in significant nontargeted species fishing mortality. Therefore, each 
FMP must consider the impact of nontargeted species fishing mortality on other stocks and as a result of other 
fisheries. 

9.3.2. Treaties or international agreements 

No treaties or international agreements, other than GIFAs entered into pursuant to the MFCMA, relate to this fishery. 

9.3.3. Federal law and policies 

9.3.3.1. Marine Mammals and Endangered Species 

Numerous species of marine mammals and sea turtles occur in the northwest Atlantic Ocean. The most recent 
comprehensive survey in this region was done from 1979-1982 by the Cetacean and Turtle Assessment Program 
(CETAP), at the University of Rhode Island (University of Rhode Island 1982), under contract to the Minerals 
Management Service (MMS), Department of the Interior. The following is a summary of the information gathered in 
that study, which covered the area from Cape Sable, Nova Scotia, to Cape Hatteras, North Carolina, from the 
coastline to 5 nautical miles seaward of the 1000 fathom isobath. 

Four hundred and seventy one large whale sightings, 154 7 small whale sightings and 1172 sea turtles were 
encountered in the surveys (Table 16). The "estimated minimum population number" for each mammal and turtle in 
the area, as well as those species currently included under the Endangered Species Act, were also tabulated. 

CETAP concluded that both large and small cetaceans were widely distributed throughout the study area in all four 
seasons, and grouped the 13 most commonly seen species into three categories, based on geographical 
distribution. The first group contained only the harbor porpoise, which is distributed only over the shelf and 
throughout the Gulf of Maine, Cape Cod, and Georges Bank, but probably not southwest of Nantucket. The second 
group contained the most frequently encountered baleen whales (fin, humpback, minke, and right whales) and the 
white-sided dolphin. These were found in the same areas as the harbor porpoise, and also occasionally over the 
shelf at least to Cape Hatteras or out to the shelf edge. The third group indicated a "strong tendency for association 
with the shelf edge" and included the grampus, striped, spotted, saddleback, and bottlenose dolphins, and the 
sperm and pilot whales. While it is unlikely that incidental take of marine mammals would occur in the summer 
flounder fishery, the Marine Mammal Exemption Program requires that any lethal takes of marine mammals in this 
fishery be reported to the National Marine Fisheries Service (508-281-9254) within 10 days of the vessel's return to 
dock. Unreported takes are subject to the prohibitions of the Marine Mammal Protection Act. 
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Loggerhead turtles were found throughout the study area, but appeared to migrate north to about Massachusetts in 
si,Jmmer and south in winter. Leatherbacks appeared to have had a more northerly distribution. CETAP 
hypothesized a northward migration of both species in the Gulf Stream with a southward return in continental shelf 
waters nearer to shore. Both species usually were found over the shoreward half of the slope and in depths less 
than 200 feet. The northwest Atlantic may be important for sea turtle feeding or migrations, but the nesting areas for 
these species generally are in the South Atlantic and Gulf of Mexico. 

Pound nets in Maryland and Virginia take between 2 and 4% of the commercial summer flounder landings of these 
states. An investigation of the causes of sea turtle (loggerhead and some Ridley) mortality in Chesapeake Bay 
indicated pound nets accounted for about 19% of the deaths (Musick eta/. 1985). Other identifiable causes 
accounted for 11% of the mortalities with the cause of death undetermined for the remaining 70%. 

The winter trawl fishery for summer flounder, which takes place principally off the coast of North Carolina may 
contribute to the mortality of loggerhead sea turtles (classified as "threatened") and Kemp's Ridley sea turtles 
(classified as "endangered"). Studies at the Virginia Institute of Marine Science (VIMS) (Musick eta/. 1985, 
Bellmund et al. 1987, Lutcavage and Musick 1985) have shown that large juveniles of these two sea turtles use 
Chesapeake Bay as a foraging area during the summer. Both species emigrate from the Bay with the onset of 
northeast storms and falling water temperatures, usually in October. These turtles then migrate south along the 
coast to the vicinity of Cape Hatteras, North Carolina. Migration south of the Cape usually occurs in early 
December. The winter trawl fishery usually operates from early October to April in North Carolina waters. Thus, 
there is a potential for incidental capture of sea turtles in the fishery during some years when the flounder and turtle 
migrations overlap. This is confirmed by sea turtle stranding data, which shows distinct peaks in strandings of turtles 
in northern North Carolina in the fall and early winter of some years. 

This problem may become acute when climatic conditions result in concentration of turtles and fish in the same 
area at the same time. These conditions apparently are met when temperatures are cool in October but then 
remain moderate into mid-December and result in a concentration of turtles between Oregon Inlet and Cape 
Hatteras, North Carolina. In most years sea turtles leave Chesapeake Bay and filter through the area a few weeks 
before the summer flounder fishery becomes concentrated. Efforts are currently under way (by VIMS and the US 
Fish and Wildlife Service refuges at Back Bay, Virginia, and Pea Island, North Carolina) to more closely monitor 
these mortalities due to trawls. Fishermen are encouraged to carefully release turtles captured incidentally and to 

. attempt resuscitation of unconscious turtles as recommended in the 1981 Federal Register (pages 43976 and 
43977). 

Information regarding the level of turtle mortalities in Virginia and North Carolina comes from stranding data. This 
circumstantial evidence suggested that flounder trawls were the cause of the mortalities, thus requiring a formal 
consultation under Section 7 of the Endangered Species Act of 1973 (ESA), as amended. This consultation was 
conducted by the National Marine Fisheries Service in 1988. The resultant 1988 Biological Opinion indicated that the 
observed levels and infrequent nature of these events would not jeopardize any sea turtle populations. An Incidental 
Take Statement was given that allowed the capture of up to 1 dead and 10 live Kemp's Ridleys with certain handling 
and reporting requirements. 

Between 26 November and 7 December 1990, 54 sea turtles, including at least 8 endangered Kemp's Ridleys, 
stranded on North Carolina beaches (North Carolina officials estimate that 53 loggerhead, 1 Kemps Ridley, and 1 
hawksbill were killed in the fall/winter 1991 fishery through 18 December). The North Carolina Division of Marine 
Fisheries closed State waters to summer flounder bottom trawling from Cape Hatteras Light to Ocracoke Inlet on 7 
December 1990. Twenty one additional sea turtles stranded before the end of December. The total mortality 
included 56 loggerheads, 9 Kemp's Ridleys, 6 green turtles, and 4 unidentified sea turtles. During the closure 
period, in conjunction with the NMFS Pascagoula Laboratory, a Turtle Excluder Device (TED) was developed for 
use on summer flounder bottom trawlers. Experimental tows conducted during this time indicated that about 0.12 
sea turtles were taken per hour for each net towed off Ocracoke in December, 1990 (Table 5). On 26 December 
1990, waters were opened to trawlers pulling TEDs until early January, at which time turtles were no longer 
encountered in North Carolina waters and fishing without TEDs was allowed. 

Because of the above new information, consultation under Section 7 of the Endangered Species Act was reinitiated. 
Evaluation of the sea turtle and fishery distribution data (Figures 5 and 6), trawl data collected off North Carolina in 
December, 1990, and January, 1991, (Table 17) and stranding data (Figure 7), indicated that the conflict between 
sea turtles and the fishery occurs annually in the late fall/winter summer flounder fishery in North Carolina. The 
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Draft Biological Opinion resulting from the reinitiated consultation concluded that continued unrestricted operation of 
this fishery would be likely jeopardize the continued existence of the endangered Kemp's ridley sea turtle 
population. Implementation of the reasonable and prudent alternatives discussed above is necessary to allow 
activities conducted under the Summer Flounder FMP to continue in compliance with the Endangered Species Act. 

To be consistent with the Biological Opinion issued for this FMP (Amendment 2), fishermen conducting activities 
regulated under this management plan must comply with any regulations published by NMFS implementing sea 
turtle conservation measures including mandatory limited tow times, observer coverage, and the use of Turtle 
Excluder Devices in bottom trawls participating in the winter fishery for summer flounder in waters from Cape 
Charles, Virginia, to the southern border of North Carolina. This issue is also addressed directly in section 9.1.2.5 of 
this FMP. 

Shortnose sturgeon (Acipenser brevirostrum) is an additional endangered species that may be caught incidentally in 
the summer flounder fishery. Sturgeon will be included in the Incidental Take Statement of the pending Biological 
Opinion. 

The range of summer flounder and the above mentioned marine mammals and endangered species overlap and 
there always exists a potential for an incidental kill. Except in unique situations, such accidental catches should have 
a negligible impact on marine mammal or abundances of endangered species, and the Councils do not believe that 
implementation of this FMP will have any adverse impact upon these populations. 

Commercial and recreational fisheries lose thousands of pounds of fishing gear annually. Incidences of 
entanglement in and ingestion of this gear is common among sea turtles and marine mammals, and may result 
directly or indirectly in some deaths. 

The most recent ESA Section 7 Consultation (19 October 1993) states, with regard to the sea turtle conservation 
measures thus far implemented, "Regardless of the quota established, therefore, these measures should minimize 
the incidental take of sea turtles in this fishery" (Roe pers. comm.). It further states "In summary, current fishing 
practices under the Summer Flounder FMP do not affect sea turtles in any manner not already considered in the 
formal consultations conducted for this FMP ." 

9.3.3.2. Marine Sanctuaries 

National marine sanctuaries are allowed to be established under the National Marine Sanctuaries Act of 1973. 
Currently there are 11 designated marine sanctuaries (Figure 8) that create a system that protects over 14,000 
square miles (National Marine Sanctuary Program 1993). 

There are two designated national marine sanctuaries in the area covered by the FMP: the Monitor National Marine 
Sanctuary off North Carolina, and the Stellwag en Bank National Marine Sanctuary off Massachusetts. There are 
currently five additional proposed sanctuaries, but only one, the Norfolk Canyon is on the east coast. 

The Monitor National Marine Sanctuary was designated on 30 January 1975, under Title Ill of the Marine Protection, 
Research and Sanctuaries Act of 1972 (MPRSA). Implementing regulations (15 CFR 924) prohibit deploying any 
equipment in the Sanctuary, fishing activities which involve "anchoring in any manner, stopping, remaining, or drifting 
without power at any time" (924.3 (a)), and "trawling" {924.3 (h)). The Sanctuary is clearly designated on all 
National Ocean Service (NOS) charts by the caption "protected area." This minimizes the potential for damage to 
the Sanctuary by fishing operations. Correspondence for this sanctuary should be addressed to: Monitor NMS, 
NOAA, Building 1519, Fort Eustis, VA 23604. 

NOAA/NOS issued a proposed rule on 8 February 1991 (56 FR 5282) proposing designation under MPRSA of the 
Stellwagen Bank National Marine Sanctuary, in Federal waters between Cape Cod and Cape Ann, Massachusetts. 
On 4 November 1992, the Sanctuary was Congressionally designated. Implementing regulations (15 CFR 940) will 
become effective following Congressional review. Commercial fishing is not specifically regulated by Stellwagen 
Bank regulations. Correspondence for this sanctuary should be addressed to: Stellwagen Bank NMS, 14 Union 
Street, Plymouth, MA. 02360. 

Details on sanctuary regulations may be obtained from the Chief, Sanctuaries and Reserves Division (SSMC4) 
Office of Ocean and Coastal Resource Management, NOAA, 1305 East-West Highway, Silver Spring, MD 20910. 
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9.3.3.3. Indian treaty fishing rights 

No Indian treaty fishing rights are known to exist in the fishery. 

9.3.3.4. Oil, Gas, Mineral, and Deep Water Port Development 

While Outer Continental Shelf (OCS) development plans may involve areas overlapping those contemplated for 
offshore fishery management, no major conflicts have been identified to date. The Councils, through 
involvement in the Intergovernmental Planning Program of the MMS, monitor OCS activities and have 
opportunity to comment and to advise MMS of the Councils' activities. Certainly, the potential for conflict exists if 
communication between interests is not maintained or appreciation of each other's efforts is lacking. Potential 
conflicts include, from a fishery management position: (1) exclusion areas, (2) adverse impacts to sensitive 
biologically important areas, (3) oil contamination, (4) substrate hazards to conventional fishing gear, and (5) 
competition for crews and harbor space. The Councils are unaware of pending deep water port plans which 
would directly impact offshore fishery management goals in the areas under consideration, and are unaware of 
potential effects of offshore FMPs upon future development of deep water port facilities. 

Approximately 70% of the commercial fishery occurs in the EEZ. While the fishery varies among the states and 
targets on the concentrations of fish as they move inshore in the spring and offshore in the fall, the offshore 
winter fishery targets on large concentrations of fish that are overwintering along the shelf edge. Offshore 
(depths up to 500 ft.) areas (section 5.1 ), where overwintering occurs, and where spawning occurs in the spring, 
are areas where significant potential conflicts between this resource and offshore energy resources may occur. 

Certain types of deep water port development (for example, in Delaware Bay) would impact summer flounder 
nursery areas. 

9.3.3.5. Vessel Safety 

Section 303(a)(6) of the MFCMA requires that FMPs consider access to the fishery for vessels otherwise 
prevented from harvesting because of weather or other ocean conditions affecting the safety of vessels. The 
proposed management measures of this FMP do not limit the times or places when or where vessels may fish. 
Therefore, the Council has concluded that the proposed FMP will not impact or effect the safety of vessels 
fishing in this fishery. 

9.3.4. State, Local, and Other Applicable Law and Policies 

9.3.4.1. State management activities 

State regulations for summer flounder are summarized in Table 18. 

9.3.4.2. Impact of Federal regulations on State management activities 

The management measures of this Amendment are identical to those proposed by ASMFC for the coastal 
States. 

9.3.4.3. Coastal Zone Management Program Consistency 

The CZM Act of 1972, as amended, provides measures for ensuring stability of productive fishery habitat while 
striving to balance development pressures with social, economic, cultural, and other impacts on the coastal 
zone. It is recognized that responsible management of both coastal zones and fish stocks must involve mutually 
supportive goals. 

The Council must determine whether the FMP will affect a State's coastal zone. If it will, the FMP must be 
evaluated relative to the State's approved CZM program to determine whether it is consistent to the maximum 
extent practicable. The States have 45 days in which to agree or disagree with the Councils' evaluation. If a 
State fails to respond within 45 days, the State's agreement may be presumed. If a State disagrees, the issue 
may be resolved through negotiation or, if that fails, by the Secretary. 
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The FMP was reviewed relative to CZM programs of Maine, New Hampshire, Massachusetts, Rhode Island, 
Connecticut, New York, New Jersey, Pennsylvania, Delaware, Maryland, Virginia, and North Carolina. Letters 
were sent to all of the States listed. The letters to all of the States except New Hampshire and Pennsylvania 
stated that the Council concluded that the FMP would affect the State's coastal zone and was consistent to the 
maximum extent practicable with the State's CZM program as understood by the Council. For New Hampshire, 
the evaluation was that the FMP might affect the coastal zone and was consistent. For Pennsylvania, the 
evaluation was that the FMP would not affect the coastal zone. The letters were mailed to the States along with 
a copy of the hearing draft of the FMP. Rhode Island, Pennsylvania, and New Hampshire have concurred with 
the Council's opinion. 

9.4. COUNCIL REVIEW AND MONITORING OF THE FMP (This section is unchanged from the current FMP.) 
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