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2. SUMMARY 

This Amendment 10 to the Summer Flounder, Scup, and Black Sea Bass Fishery Management Plan (FMP), 
prepared by the Mid-Atlantic Fishery Management Council (Council) and the Atlantic States Marine Fisheries 

Commission (Commission), is intended to manage the summer flounder (Paralichthys dentatus) fishery 
pursuant to the Magnuson-Stevens Fishery Conservation and Management Act of 1976, as amended 
(MSFCMA). The management unit remains unchanged and is summer flounder in US waters in the western 
Atlantic Ocean from the southern border of North Carolina northward to the US - Canadian border. The 

objectives of the FMP remain unchanged and are: 

1. Reduce fishing mortality in the summer flounder fishery to assure that overfishing does not occur. 

2. Reduce fishing mortality on immature summer flounder to increase spawning stock biomass. 

3. Improve the yield from the fishery. 

4. Promote compatible management regulations between State and Federal jurisdictions. 

5. Promote uniform and effective enforcement of regulations. 

6. Minimize regulations to achieve the management objectives stated above. 

Amendment 10 proposes a number of changes to the summer flounder regulations implemented by Amend
ment 2 and later amendments to the Summer Flounder, Scup and Black Sea Bass FMP. Specifically this 
amendment does the following: 

1. Requires a minimum mesh of 5.5°0 diamond (or 6.0" square) mesh in the body, extension, and codend 
portion of the net for otter trawl vessels retaining more than 100 lbs or more of summer flounder between 1 

May and 31 October or 200 lbs or more of summer flounder between 1 November and 30 April. This mesh 
regulation would become effective 6 months after the final regulations are published in the Federal Register; 

2. Modifies the commercial minimum mesh regulations such that a minimum mesh size can be specified for 
any portion of the net; 

3. Continues the moratorium on entry of additional commercial vessels into the summer flounder fishery; 

4. Removes the requirement that a vessel with a moratorium permit must land summer flounder at some point 
during a 52 week period to retain the moratorium permit; 

5. Modifies the vessel replacement criteria to allow for voluntary replacement of a vessel issued a moratorium 
permit and a one time vessel upgrade such that the horsepower does not increase by more than 20% and the 
length, gross registered tonnage, and net tonnage do not increase by more than 1 0%; 

6. Implements a provision such that any state could be granted de minimus status if commercial summer 
flounder landings during the last preceding calendar year were less than 0.1 percent of the total coastwide 
quota; and 

7. Prohibits transfer of summer flounder at sea. 

Because this amendment has been prepared by both the Council and Commission, there are additional 
management measures in the amendment that will be implemented by the Commission as part of their 
interstate management process. Defined as compliance criteria, these management measures are not part of 
the federal regulatory process. These management measures are: 

8. A requirement that states document all summer flounder commercial landings in their state that are not 
otherwise included in the federal monitoring of permit-holders; 
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9. An allowance for states to issue a special state permit for party/charter vessels to allow the possession of 
summer flounder parts smaller than the minimum size. 

In addition, the document also reconsiders the commercial quota system implemented by Amendment 2. 
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4. INTRODUCTION 

4.1. DEVELOPMENT OF THE PLAN 

The Council first considered the development of a fishery management plan for summer flounder in late 

1977. During the early discussions, the fact that a significant portion of the catch was taken from 

state waters was considered. As a result, on 17 March 1978 a questionnaire was sent by the Council 

to east coast state fishery administrators seeking comment on whether the plan should be prepared by 

the Council or by the states acting through the Atlantic States Marine Fisheries Commission 

(Commission). 

It was decided that the initial plan would be prepared by the Commission. The Council arranged for 

NMFS to make some of the Council's programmatic grant funds available to finance preparation of the 

Commission plan. New Jersey was designated as the state with lead responsibility for the plan. The 

State/Federal draft was adopted by the Atlantic States Marine Fisheries Commission at its annual 

meeting in October 1982. The original Council FMP was based on the Commission management plan. 

NMFS approved the original FMP on 19 September 1988. 

Amendment 1 to the FMP was developed in the summer of 1990 solely to protect the 1989 and 1990 

year classes by imposing a minimum net mesh size comparable to the 13" minimum fish size included in 

the original FMP. On 15 February 1991, the Council was notified that NMFS had approved the 

overfishing definition for summer flounder contained in Amendment 1, but had disapproved the 

minimum net mesh provision. 

The Council adopted the hearing draft of Amendment 2 on 29 May 1991 , The Amendment was also 

adopted for hearings at the May meeting of the Commission Interstate Fishery Management Program 

Policy Board. Amendment 2 was a major amendment that contained a number of management 

measures including a commercial moratorium, commercial quotas, and recreational limits. Amendment 

2 was approved by NMFS on 6 August 1992. 

Amendment 3 to the Summer Flounder FMP was developed in response to fishermen's concerns that 

the demarcation line for the small mesh exempted fishery bisected Hudson Canyon and was difficult to 

enforce. Amendment 3 revised the Northeast exempted fishery line to 72° 30.0' W. In addition, 

Amendment 3 increased the large mesh net threshold to 200 ibs during the winter fishery, 1 November 

to 30 April. Furthermore, Amendment 3 stipulated that otter trawl vessels fishing from 1 May through 

31 October could only retain up to 100 lbs of summer flounder before using the large mesh net. 

Amendment 3 was approved by the Council on 21 January 1993 and submitted to NMFS on 16 

February 1993. 

Amendment 4 adjusted Connecticut's commercial landings of summer flounder and revised the state

specific shares of the coastwide commercial summer flounder quota as requested by the Commission. 

Amendment 5 allowed states to transfer or combine the commercial quota. Amendment 6 allowed 

multiple nets on board as long as they were properly stowed and changed the deadline for publishing 

the overall catch limits and commercial management measures to 15 October and the recreational 

management measures to 1 5 February. Amendment 7 revised the fishing mortality rate reduction 

schedule for summer flounder. Amendment 8 established management measures for scup (Stenotomus 

chrysops) and Amendment 9 established a management program for black sea bass (Centropristis 

striata). 

This Amendment 1 0 proposes a number of changes to the summer flounder regulations implemented by 

Amendment 2 and later amendments to the Summer Flounder, Scup and Black Sea Bass FMP. 

Specifically this amendment would modify the commercial minimum mesh regulations, continue the 

moratorium on entry of additional commercial vessels, modify the vessel replacement criteria, remove 

provisions that pertain to the expiration of the moratorium permit, add a de minimus option for states, 

and prohibit transfer of summer flounder at sea. 
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Because this amendment has been prepared by both the Council and Commission, there are additional 

management measures in the amendment that will be implemented by the Commission as part of their 

interstate management process. Defined as compliance criteria, these management measures are not 

part of the federal regulatory process. These management measures include a requirement that states 

document all summer flounder commercial landings in their state and also allow a state to issue a 

special permit for party/charter vessels to allow the possession of summer flounder parts smaller than 

the minimum size. 

In addition, the document reconsiders the commercial quota system .implemented by Amendment 2. 

Amendment 2 presents a thorough analysis and discussion of the current state-by-state quota system 

including an analysis of the biological, social and economic impacts. An analysis of several alternatives 

to the current state-by-state quota system is presented in Appendix 1 of this document. 

4.2. PROBLEMS FOR RESOLUTION 

4.2.1 . Commercial Quota System 

The commercial quota for summer flounder is currently allocated to the states based on their share of 

the commercial landings from 1980 through 1989 (as revised). The states may combine or transfer 
their quotas with the approval of the NMFS Northeast Regional Administrator. Each state is responsible 

for managing its commercial quota. 

NMFS has approved several different quota systems for species managed by the Council and 

Commission. A coastwide quota system for scup was approved in 1996 by NMFS and later modified 

by a regulatory amendment which was approved in 1997. As a result, the scup quota is currently 

allocated into three periods: two winter coastwide allocations and a summer state-by-state allocation. 

These three periods were chosen by the Council and Commission in recognition of the seasonal nature 

of the scup fishery, specifically changes in landing patterns by vessel size and gear type over the year. 

The Council and Commission approved a state-by-state quota system for black sea bass that was 

subsequently disapproved by NMFS. The disapproval was based on the fact that Cape Hatteras 

separates two distinct stocks of black sea bass and a state quota share for North Carolina would have 

bet:}n problematic. As a result, a coastwide quota allocated into quarterly periods was adopted by the 
Council and Commission and approved by NMFS for black sea bass in 1996. 

The state-by-state quota system for summer flounder has been in place since 1993. Over the years, 

many of the states have refined their management systems to allow for an equitable allocation of 

summer flounder to the fishermen that land summer flounder in their state. These systems account for 

seasonal variations in abundance of summer flounder as well as changes in the size of vessels that 

harvest them. 

However, some participants, particularly in the New England states, have indicated that they are 

dissatisfied with the current system and would like to replace it with a coastwide allocation. These 

individuals indicate that the current system forces them to travel hundreds of miles to land summer 

flounder in other states with open fisheries and higher landing limits. As a result, they argue that there 

is a loss of revenue to the New England states and fishermen's lives and vessels are put at unnecessary 

risk due to the adverse conditions they might encounter. In addition, they also indicate that the state

by-state allocations have caused states to promote their own interests at the expense of cooperative 

interstate management of summer flounder. They also indicate that the state shares associated with 

the current system are unfair to New England fishermen because these small shares put them at a 

competitive disadvantage when fishing in federal waters alongside fishermen from other states. Finally, 

they argue that the current system is inequitable and discriminates between residents of different states 

because of the method used to determine the individual state shares. 

A coastwide system could eliminate state allocation issues and provide for uniform landing limits along 

the coast. If properly designed, it. could also streamline the management system and make availability 

8 August 1 997 7 



of summer flounder more predictable for fishermen and processors. However, the potential problems 

associated with a coastwide system may make it impractical. It will be difficult to design a system that 

provides for an equitable allocation of the quota to northern and southern participants as well as 

between the smaller day boats and larger offshore vessels. Uniform landing limits may not be suitable 

for all vessels or areas. The result could be a redistribution of the summer flounder catch 

geographically and between vessel types. 

4.2.2. Minimum Mesh 

Amendment 2 to the Summer Flounder FMP established a 13" TL commercial minimum fish size and a 

minimum mesh size of 5.5" diamond (6" square) for vessels retaining 100 lbs of summer flounder 

during the summer and 200 lbs during the winter months. The minimum mesh requirement currently 

applies to the codend of the net only for 75 continuous meshes forward of the terminus of the net or if 

the net is too short to meet this requirement, the terminal 1 /3 of the net. Summer flounder fishermen 

currently may legally use any size mesh forward of the regulated portion of the net. 

The minimum mesh and fish size regulations adopted in Amendment 2 were developed to reduce 

mortality of small summer flounder and to minimize waste. A 5.5" mesh retains about 70% of the 14" 

TL summer flounder that encounter the net. It was recognized that 5.5" mesh would also retain a 

portion of the 13" TL summer flounder encountered. The Council and Commission decided to reduce 

the minimum fish size to 13" TL to avoid the wasteful discard of any 13" to 14" TL fish retained in 

legal summer flounder nets. 

These regulations were developed in the belief that fishermen would target 14" Tl and larger summer 

flounder. However, since the implementation of mesh regulations in the summer flounder fishery 

anecdotal reports indicate that some fishermen have been circumventing the mesh regulations by using 

legal codends but constricting the net forward of the regulated portion of the net. Since meshes 

smaller than 5. 5" are allowed forward of the regulated portion of the net, the escapement of summer 

flounder less than 14" Tl may be greatly reduced. The result is that a higher proportion of 13" to 14" 

Tl fish will be retained. Depending on the size of the meshes used in the body and extension, a 

significant portion of summer flounder less than 13" Tl may be retained as well, many of which will not 

survive when discarded. 

Poor compliance with mesh regulations will result in higher than predicted fishing mortality rates on 

sub legal summer flounder, As a result, the age distribution will not expand as quickly as expected and 

the rate of stock recovery will slow. 

4.2.3. Moratorium on Entry 

A moratorium on entry of additional vessels into the summer flounder commercial fishery was 

implemented with Amendment 2. The moratorium automatically expires in 1997. Given the large 

number of unemployed and underemployed fishing vessels in the northwest Atlantic and the overfished 

nature of the summer flounder resource, the moratorium should continue. 

If the moratorium is allowed to lapse, the fishery will revert to open access and new vessels will enter 
the fishery. This would tend to dissipate any chances of profitability. More likely, the problems 

experienced by the existing participants in the fishery would increase in magnitude. All else equal, 

more fishermen would be attempting to catch the same quantity of fish, thereby increasing costs and 

decreasing income. 

4.2.4. Vessel Replacement Criteria 

The Summer Flounder FMP prohibits vessel replacement unless the vessel sinks, burns, or is declared 

unseaworthy by the Coast Guard. As such, the regulations do not allow for the voluntary replacement 

of vessels. In addition, replacement vessels must have the same or less gross registered tonnage and 

vessel registered length. The rule was implemented to prevent increases in fishing power. 
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The New England Council's Northeast Multispecies FMP also contains a vessel moratorium. The 
Multispecies FMP allows voluntary vessel replacement so long as the horsepower does not increase by 
more than 20% and the length, gross registered tonnage, and net tonnage do not increase by more 
than 10%. 

The Multispecies FMP also provides that the moratorium permits on a given vessel may not be split onto 
two vessels. Many vessels are permitted under both FMPs. Therefore, if the owner of a vessel with 
multispecies and summer flounder permits wants to build a replacement under the Multispecies FMP 
rules,. he would need to give up his summer flounder permit. 

This problem also extends to moratorium permits issued for other species managed by Mid-Atlantic 
Council plans. For example, Amendment 9 to the Summer Flounder, Scup, and Black Sea Bass FMP 
allows for voluntary replacement of a vessel with a black sea bass moratorium permit. The Mid-Atlantic 
Council and the New England Council, in cooperation with NMFS, are in the process of developing a 
scoping document that will contain a detailed explanation of the differences between these permits as 
well as possible solutions to make these FMPs more compatible in regard to vessel permitting. 

4.2.5. Expiration of Moratorium Permit 

The regulations implemented by Amendment 2 allow vessels with documented landings of summer 
flounder for sale between 26 January 1985 and 26 January 1990 to qualify for a moratorium permit to 
land and sell summer flounder. The regulations also specify that if a commercial vessel fails to land any 
summer flounder within any 52 week period its moratorium permit expires. 

This provision has been in effect since 1993. This provision was included in the FMP because of the 
liberal qualifications rules for the moratorium permit and the belief that a retirement provision was 
necessary to reduce harvesting capacity over time. However, this provision may force fishermen to 
participate in the fishery only to keep their eligibility, thereby increasing effort on an annual basis. 

4.2.6. De Minimus Status for States 

The Summer Flounder FMP is a joint plan prepared under both the Magnuson-Stevens Fishery 
Conservation and Management Act of 1976, as amended, and the Atlantic Coastal Fisheries 
Cooperative Management Act (ACFCMA). Under the ACFCMA, if a state does not implement measures 
required by an FMP, the Federal government may impose a moratorium on the landing of the species 
covered by the FMP in that state. 

The Commission's Interstate Fisheries Management Program Charter defines de minimus as a situation 

in which, under existing conditions of the stock and scope of the fishery, conservation and enforcement 
actions taken by an individual state would be expected to contribute insignificantly to a coastwide 
conservation program required by an FMP or amendment. Commission FMP's commonly include de 

minimus provisions to relieve regulatory and monitoring burdens for states that meet predetermined 
conditions and follow a defined request process. 

Several states (Maine, New Hampshire, Delaware) have small summer flounder commercial fisheries and 
receive small quota allocations that range from 0.04 to 0.0005 percent of the total coastwide 
allocation. These states are expected to manage a quota that ranges from several thousand to under 
100 pounds annually. They are expected to comply with all monitoring and reporting provisions of the 
FMP. The issues are: should these states be required to implement the full array of management and 
monitoring measures for what is essentially a bycatch fishery, and should they be allocated a small but 
manageable quota poundage. There is little conservation benefit gained by requiring that these states 
implement all of the provisions of the plan regarding the commercial quota. However, the administrative 
burden of preparing regulations and monitoring the fishery could be quite high. Furthermore, allocating 
these states 0.1% of the coastwide quota poses no threat to the health of the stock, yet could reduce 
discards in the fishery. 
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4.2. 7. Transfer of Summer Flounder at Sea 

There are currently no regulations that prohibit the transfer of summer flounder at sea and the extent to 

which summer flounder are transferred at sea is unknown. However, such transfers would allow vessels 

to circumvent regulations such as trip limits and federal and/or state permit requirements thereby 

increasing effort in the summer flounder fishery and compromising the effects of the commercial 

moratorium and quota system. 

4.2.8. State landings 

The Summer Flounder FMP specifies that all summer flounder landed and sold by commercial fishermen 

are to be counted against the quota. It also establishes reporting requirements for all dealers and 

processors issued federal permits. Although states are encouraged in Amendment 2 to implement 

equivalent fishery data collection systems, such data collection is not a requirement of the FMP. 

Further, states are not specifically required to report this information to the NMFS. As a result, although 

all summer flounder landed should be counted against the quota, states are not required to report 

landings from state permitted vessels or fishermen. 

Most summer flounder landings are attributable to federally permitted vessels and sold to federally 

permitted dealers. However, vessels that land summer flounder harvested exclusively from state waters 

are not required to have federal permits, so therefore they are not required to file federal logbook 

reports. Similarly, dealers who purchase summer flounder caught in state waters by non-federally 

permitted vessels are not required to have federal dealer permits, so therefore they are not required to 

submit federal dealer reports. As a result, summer flounder landings could be underreported. However, 

it is difficult to estimate the extent of this underreporting largely because of the difficulties in 

determining the magnitude of an unreported, i.e. unknown quantity, 

Most states have established permitting and reporting systems to account for and report landings of 

summer flounder by state permitted fishermen or vessels and purchases by state permitted dealers. 

Most provide this information to NMFS in some form at least annually. The states that have failed to 

report in the past are currently developing reporting systems and all states now intend to report their 

landings to the NMFS. However, states are not specifically required by the FMP to report their landings. 

Without specific compliance criteria requiring states to collect and report their landings, states are not 

obligated to do so. In some instances, state marine fisheries management agencies are prohibited from 

enacting rules or permitting and reporting requirements unless there is a Commission compliance criteria 

for the particular item. Additionally, with ever increasing budget cuts, states may find it difficult to 

justify continuing an activity that is not specifically and clearly required by a Commission FMP. Thus, 

without a specific compliance criteria, the level of reporting could actually decrease in the future. 

4.2.9. Special Permits for Party/Charter Vessels 

Party/Charter boat operators often include filleting as one of their services on a trip. Minimum size 

requirements can effectively prohibit such practices because the resulting fillets may not meet the 

minimum size requirement. Some states issue a fillet-at-sea permit to party and charter boats for many 

species, but current summer flounder regulations do not allow filleting at sea. In the summer flounder 

fishery, the operator must fillet on shore, thus increasing the time needed between trips and decreasing 

the total trips that may be taken. If boats discontinue the service, they may find it difficult to book 

trips. Also, patrons often become impatient at dockside after a day on the water and are unwilling to 

wait the hour or so it may take until the mate can find the time to fillet their catch. Instead, they may 

discard the fish thereby adding to the waste in the fishery. 

4.3. MANAGEMENT OBJECTIVES 

The objectives of the FMP are to: 

1. Reduce fishing mortality in the summer flounder fishery to assure that overfishing does not occur, 
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2. Reduce fishing mortality on immature summer flounder to increase spawning stock biomass. 

3. Improve the yield from the fishery. 

4. Promote compatible management regulations between state and federal jurisdictions. 

5. Promote uniform and effective enforcement of regulations. 

6. Minimize regulations to achieve the management objectives stated above. 

4.4. MANAGEMENT UNIT 

The management unit is summer flounder (Paralichthys dentatus) in US waters in the western Atlantic 
Ocean from the southern border of North Carolina northward to the US-Canadian border. 

4.5. MANAGEMENT STRATEGY 

Overfishing for the summer flounder is defined as fishing in excess of the Fmax level. F max is a biological 
reference point that corresponds to the level of fishing mortality (F) that produces the maximum yield 
per recruit. Based on current analysis, Fmax is 0.24. 

Amendment 2 to the Summer Flounder FMP established a fishing mortality reduction strategy that set a 
target fishing mortality rate of 0.53 for 1993-1995 and 0.23 in 1996 and beyond. This fishing 
mortality rate reduction schedule was developed by the Council and Commission after lengthy 
deliberations that occurred during the development of Amendment 2. The Council and Commission 
choose this strategy as an appropriate reduction strategy that would balance effective reductions in 
fishing mortality with the short term economic burdens placed on the participants in the fishery. 

Because of the amount of time and effort invested in the development of the original fishing mortality 
rate reduction schedule, the Council and Commission were very concerned about modifying the 
schedule. As a policy, the Council and Commission do not believe that long term rate reduction 
schedules should be changed from one year to the next. However, after careful consideration, the 
Council and Commission proposed a slight modification to the rate reduction schedule to alleviate the 
short term economic burden associated with a reduction to F max (0.23) in 1996. This change, 
incorporated into Amendment 7, established a target fishing mortality rate of 0.3 in 1997 and F max in 
1998 and beyond. 

If the target F of 0.24 (Fmax) is reached in 1998, overfishing of the summer flounder resource will cease. 
However, the stock will not be rebuilt. If the stock is fished at F max over the long term, yield per recruit 
calculations indicate that even with low levels of recruitment (33 million recruits per year), spawning 
stock biomass could reach levels of 170 million pounds with associated sustained yields from the stock 
of over 40 million pounds per year. The spawning stock biomass estimated for 1996 by the last 
assessment was about 38.4 million pounds. In addition, under equilibrium conditions at F max• at least 
85% of the spawning stock biomass would be expected to be age 2 and older. In 1996, the age 
structure of the spawning stock was still truncated with only 34% of the biomass at ages 2 and older. 
Given these considerations, the fishery would have to be constrained to the F max level of fishing 
mortality for a number of years before the stock was considered rebuilt. In addition, once the stock has 
rebuilt, and is no longer considered overfished, a target fishing mortality rate of F max would maximize the 
yield from the stock on an annual basis. 

5. DESCRIPTION OF THE STOCK 

5.1. SPECIES DISTRIBUTION 

The distribution of summer flounder is fully described in section 5.1 of Amendment 2. There is no 
additional information available to modify this section at this time. 
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5.2. ABUNDANCE AND PRESENT CONDITION 

The summer flounder stock is assessed annually as part of the Stock Assessment Workshop process. 
The most recent assessment, completed in August 1997, indicates that the summer flounder stock is at 
a medium level of historical (1968-1996) abundance and is over-exploited. The fishing mortality rate 
estimated for 1996 was 1.0 (an exploitation rate of 58%). This estimate of fishing mortality is above 
the overfishing definition (F max = 0.24) but below the peak fishing mortality rate estimated for 1992 
(2. 1) 

Spawning stock biomass was estimated at 38.4 million pounds in 1996, the highest level since 1983 
and substantially larger than the 11 .6 million pounds estimated for 1989. Not only has stock size 
increased but the age structure of the spawning stock has begun to expand with 34% of the biomass 
age 2 and older in 1996. In 1992, only '17% was this age or older. 

Recruitment to the stock has generally improved in recent years. The 1994 and 1995 year classes were 
average and above average, respectively. However, the 1996 year class may be the smallest since the 
poor year class of 1988. 

5.3. STOCK CHARACTERISTICS AND ECOLOGICAl RELATIONSHIPS 

The stock characteristics and ecological relationships of summer flounder are fully described in section 
5.3 of Amendment 2. Additional information is available on age distribution of the catch, mortality, and 
yield per recruit. 

In the most recent summer flounder assessment, commercial landings and discard at age and 
recreational landings and discards at age were summed to provide a total fishery catch at age matrix for 
1982-1996. The catch at age data indicates that the percentage of age-3 and older fish in the total 
catch has increased in recent years from 3% in 1993, 6% in 1994, 9% in 1995 to 11% in 1996. This 
increase in larger fish in the catch indicates that some stock rebuilding is occurring. 

The most recent assessment indicates that the fishing mortality rates on the fully recruited age 2 and 
older summer flounder ranged between 1.0-2.1 (58-82% exploitation rate) from 1982-1996. The 
fishing mortality rate peaked in 1992 at 2.1 and then declined to 1.2 in 1994, 1.1 in 1995, and 1.0 in 
1996. In addition, the assessment indicates that fishing mortality rates on age 0 and age 1 fish 
declined by over 50% in 1995 and 1996 relative to the 1994 values .. In fact, the mortality estimates in 
1995 and 1996 for these age groups were the lowest in the time series, 1982-1996. 

A revised yield per recri.Jit analysis was conducted for the most recent assessment that reflected recent 
conditions in the fishery. The analysis indicated that F max was 0.242, a slight change from the 
previous estimate of 0.23. 

5.4. MAXIMUM SUSTAINABLE YIElD 

Maximum sustainable yield for summer flounder is described in section 5.4 of Amendment 2. There is 
no additional information available to modify this section at this time. 

5.5. PROBABlE FUTURE CONDITION 

The latest assessment indicates that good recruitment and reduced exploitation of the 1994 and 1995 
year classes is sustaining the summer flounder fishery and contributing to stock rebuilding. The results 
of the assessment indicate that the stock is slowly rebuilding with increased abundance of age 2 and 
older summer flounder in the population. 

Short term projection results indicate that the stock will continue to rebuild at current stock 
productivity levels. Assuming that the quota is not exceeded in 1997, and the target fishing mortality 
is achieved in 1998, spawning stock biomass could reach levels of 79.6 million pounds in 1998, about 
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double the value estimated for 1983, the highest value in the time series 1982-1996. Medium�term 
projection results, which incorporate current patterns of recruitment, growth and maturity, indicate that 
if the target F of 0.24 is achieved each year, landings could reach levels of 40.8 to 42.8 million pounds 
per year during the years 2004-2006. Spawning stock biomass estimates could range from 178.8 to 
186.0 million pounds during this same period. However, because medium term projections do not 
incorporate potential density dependent effects as the stock rebuilds these results should be viewed 
with caution. 

6. DESCRIPTION OF HABITAT 

6.1. DISTRIBUTION OF THE SPECIES, HABITAT REQUIREMENTS, AND HABITAT OF SUMMER 

FLOUNDER 

The distribution, habitat requirements and habitat of summer flounder is fully described in section 6.1 of 
Amendment 2. There is no additional information available to modify this section at the present time. 

6.2. HABITAT CONDITION 

Habitat condition is fully described in section 6.2 of Amendment 2. There is no additional information 
available to modify this section at the present time. 

6.3. GENERAl CAUSES OF POllUTION AND HABITAT DEGRADATION 

Causes of pollution and habitat degradation are fully described in section 6.3 of Amendment 2.There is 
no additional information available to modify this section at the present time. 

6.4. PROGRAMS TO PROTECT, RESTORE, PRESERVED AND ENHANCE THE HAB�T.AT OIF THE STOCKS 

FROM DESTRUCTION AND DEGRADATION 

These programs are fully described in section 6.4 of Amendment 2. There is no additional information 
available to modify this section at the present time. 

6.5. HABITAT PRESERVATION, PROTECTION AND RESTORATION IRECOMMENDAT�ONS 

These recommendations are fully described in section 6.5 of Amendment 2. There is no additional 
information available to modify this section at the present time. 

6.6. HABITAT RESEARCH NEEDS 

These research needs are fully described in section 6.6 of Amendment 2. There is no additional 
information available to modify this section at the present time. 

1. DESCRIPTION OF FISHING ACTIVITIES 

7.1. DOMESTIC COMMERCIAl FISHERY 

The commercial fishery for summer flounder is fully described in section 7.1 of Amendment 2. In 
recent years, the commercial fishery has been managed under a quota system. In 1993, the first year 
that a coastwide quota was implemented, commercial landings were 12.6 million pounds, slightly in 
excess of the quota of 12.35 million pounds. Commercial landings in 1994 and 1995, were 14.5 and 
15.4 million pounds, respectively. In 1996, landings declined to 12.7 million pounds which were about 
14% in excess of the initial quota of 11 .11 million pounds for that year. Relative to previous years, 
commercial landings in 1993, 1994, 1995 and 1996 were less than the 16.6 million pounds landed in 
1992, the year before quota implementation, but were substantially larger than the 9.3 million pounds 
landed in 1990. 
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Beginning in 1993, the states have used trip limits and seasonal allocations to manage the quotas 
allocated to their state. The quotas are different for each state and the seasonal distribution of the 
quota and trip limits vary from state to state as well. As the result of these trip limits and seasonal 

allocations, landings have shifted from the last quarter to the first quarter of the year in more recent 

years. For example, in 1996, 63.2% of the landings occurred in the first quarter of the year compared 
to 30.5% in 1992. However, the percent of landings in the second and third quarters were about the 

same for both years. In 1992, 10.6% and 20.6% of the landings occurred in the second and third 
quarters, respectively, compared to 11.6% and 18.9% in 1996. 

7.2. DOMESTIC RECREATIONAL FISHERY 

The recreational fishery for summer flounder is fully described in section 7.2 of Amendment 2. 

Recreational catch and landings have fluctuated since Amendment 2 regulations were implemented in 
1993. Landings increased to 8.83 million pounds in 1993 from the 1992 level of 7.148 million pounds. 
In 1994, recreational landings increased again to 9.3 million pounds and then declined to 5.5 million 
pounds in 1995. In 1996, landings were 10.4 million pounds, 

7 .3. FOREIGN FISHING ACTIVITIES 

Foreign fishing activities for summer flounder are described in section 7.3 of Amendment 2. There is 

no additional information available to modify this section at the present time. 

8. ECONOMIC CHARACTERISTICS OF THE FISHERY 

8. 1. COMMERCIAl FISHERY 

A detailed description of the economic aspects of the commercial was presented in section 8.1 of 

Amendment 2. Since 1993 the commercial fishery has been managed under a quota system. The 

value of commercial landings of summer flounder in 1993 were estimated at $19.1 million. In 1994 

and 1995 commercial exvessel value increased to $24.0 and $28.3 million, respectively. Estimated 
exvessel value for 1996 was $20.8 million. Adjusted average prices ( 1996 dollars) for summer 

flounder increased from $1.57 per pound in 1993 to $1 .63 per pound in 1996, and ranged from $1.57 

to $1.89 for the 1993-1996 period. In general, summer flounder landings for small tonnage vessels are 
higher in the summer months, while landings for large tonnage vessels are higher in the winter months. 

Monthly price fluctuations are evident. On average, higher prices tend to occur during the summer 
months. This price fluctuation is likely associated with supply responses. 

8.2. RECREATIONAl fiSHERY 

The recreational fishery for summer flounder is fully described in section 8.2 of Amendment 2. Summer 

flounder continues to be an important component of the recreational fishery. Estimation of primary 
species sought as reported by anglers in recent intercept surveys indicates that summer flounder has 
increased in importance in the North Atlantic and South Atlantic subregions, while decreasing in the 
South Atlantic subregion. The number of respondents indicating their preference for this species in the 
North Atlantic and Mid-Atlantic subregions have increased by 3.54% and 3.02%, respectively, from 
1991 to 1996. The recent increase in preference of summer flounder will result in an increase in the 
overall importance or economic activity associated with this species in those regions, 

8.3. INTERNATIONAL TRADE 

The international trade for summer flounder is fully described in section 8.3 of Amendment 2. Japan 
continue to be the most important export market for summer flounder. However, exports of summer 
flounder are difficult to determine. This is due to the fact that summer flounder gets lumped under a 

variety of export codes and it is impossible to identify in the U.S. export data (8. Ross pers. comm. 
1997). Fresh whole U.S. fluke or summer flounder (Paralichthys dentatus) is generally exported to 

Japan for raw (sashimi) consumption. Fresh U.S. summer flounder is used as a substitute for Japanese 
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"hirame" (bastard halibut -- Paralichthys olivaceus), and normally imported whole fresh and sold through 
seafood auction markets to restaurants. While U.S. summer flounder is well established in some major 
action markets, daily prices may fluctuate depending on the total quantity of domestic and imported 
hirame (including U.S. summer flounder) delivered to auction on a given day. Depending on quality, 

auction prices for fresh U.S. summer flounder vary from around 1,000 to 3,000 yen/kilo ($4.33 to 
12.00/lb at 105 yen/$ 1.00) depending on size, quality and market conditions (8. Ross pers. comm. 
1996). 

9. FISHERY MANAGEMENT PROGRAM 

9.1. MEASURES TO ATTAIN MANAGEMENT OBJECTIVES 

9.1.1. Minimum Mesh Requirement. 

Vessels using otter trawls and possessing 100 lbs or more of summer flounder between 1 May and 31 
October or 200 lbs or more of summer flounder between 1 November and 30 April may only fish with 
5.5" diamond (or 6.0" square) minimum mesh, inside measure, applied throughout the body, 

extension(s) and codend of the net. These mesh regulations would become effective 6 months after 
the final regulations are published in the Federal Register. 

Mesh would be allowed to be larger than the minimum size, but it could be no smaller than the 
minimum size. If the fish are landed in a state that has a more stringent net mesh regulation, the state 
regulation would prevail. States with minimum mesh regulations larger than those established in this 
amendment are encouraged to maintain them. 

Otter trawl vessels retaining 100 lbs or more of summer flounder between 1 May and 31 October or 
200 lbs or more of summer flounder between 1 November and 30 April and subject to the 5.5'� 

diamond (or 6.0" square) minimum mesh regulation may not have available for immediate use any net, 
or any piece of net not meeting the minimum mesh size requirements, or mesh that is rigged in a 

manner that is inconsistent with the minimum mesh size. A net that conforms to one of the following 
specifications and that can be shown not to have been in recent use is considered to be not "available 
for immediate use": 

( 1) A net stowed below deck, provided: 

( i) it is located below the main working. deck from which the net is deployed and retrieved; 

(ii) the towing wires, including the "leg" wires, are detached from the net; and 

{iii) it is fan-folded (flaked) and bound around its circumference. 

(2) A net stowed and lashed down on deck, provided: 

(i) it is fan-folded (flaked) and bound around its circumference; 

(ii) it is securely fastened to the deck or rail of the vessel; and 

(iii) the towing wires are detached from the net. 

(3) A net that is on a reel and is covered and secured, provided: 

(i) the entire surface of the net is covered with canvas or other similar material that is securely 
bound; 

{ii) the towing wires, including the leg wires, are detached from the net; and 
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(iii) the codend is removed from the net and stored below deck. 

(4) Nets that are secured in a manner approved by the Regional Administrator, provided that the 

Regional Administrator has reviewed the alternative manner of securing nets and has published that 

alternative in the Federal Register. 

Any combination of mesh or liners that effectively decreases the mesh below the minimum size is 

prohibited. 

The owner or operator of a fishing vessel shall not use any device, gear, or material, including, but not 

limited to, nets, net strengtheners, ropes, lines, or chaffing gear, on the top of the regulated portion of 

a trawl net; except that, one splitting strap and one bull rope (if present), consisting of line or rope no 

more than 2" diameter, may be used if such splitting strap and/or bull rope does not constrict in any 

manner the top of the regulated portion of the net; and one rope no greater than 0. 75" diameter 

extending the length of the net from the belly to the terminus of the codend along each of the 

following: the top, bottom, and each side of the net. "Top of the regulated portion of the net" means 

the 50% of the entire regulated portion of the net which (in a hypothetical situation) would not be in 

contact with the ocean bottom during a tow if the regulated portion of the net were laid flat on the 

ocean floor. For the purpose of this paragraph, head ropes shall not be considered part of the top of the 

regulated portion of a trawl net. 

Since it will be difficult to detect a violation of the minimum mesh net regulation, the penalty for 

individuals detected of such a violation must be sufficient to provide an adequate deterrent. Nets can 

easily be double bagged or used as liners illegally. Therefore, it is recommended that the penalty for the 

first offense be a six month loss of moratorium permit and the penalty for a second offense be a one 

year loss of permit. After imposition and expiration of such a penalty, if the individual fishes without 

penalty for three consecutive years, the earlier offenses would be expunged from the record. 

The minimum mesh size in subsequent years could apply to any portion of the entire net including the 

wings, body, extension(s), or codend. The minimum net mesh size could be changed annually, if 

appropriate, following the Summer Flounder FMP Monitoring Committee process set forth in 50 CFR 

648. The Council and Commission would recommend to the Regional Administrator an implementation 

date for any modification to the minimum mesh regulations to account for the availability of net building 

materials. 

Based on the recommendations of the Summer Flounder Monitoring Committee and Council, the 

Regional Administrator, by regulatory amendment, shall implement regulations on gear other than otter 

trawls to achieve discards of summer flounder equivalent to the discards with otter trawls given the 

minimum net mesh requirements. This provision is intended to address the problem that could develop if 

gear currently not in significant use in the summer flounder fishery are developed as a way of avoiding 

the minimum otter trawl mesh rule. 

There are two exceptions to the minimum mesh rule: 

1. Vessels fishing in the fly net fishery are exempt from the minimum mesh size requirement, provided 

that no other nets or netting with mesh smaller than 5. 5" are on board. A fly net is a two seam otter 

trawl with the following configuration: 

a. The net has large mesh webbing in the wings with a stretch mesh measure of 8" to 64". 

b. The first body (belly) section of the net consists of 35 meshes or more of 8" (stretch mesh) webbing 

or larger. 

c. In the body section of the net the stretch mesh decreases in size relative to the wings and continues 

to decrease throughout the extensions to the codend, which generally has a webbing of 2" (stretch 

mesh). 

8 August 1 997 16 



If the Regional Administrator determines after a review of Sea Sampling, landing, or other data that the 

summer flounder catch in the fly net fishery exceeds 1 o/o of the total catch in the fly net fishery, he may 

rescind the exemption. 

2. Vessels fishing for summer flounder in the EEZ (taking and retaining more than 200 lbs of summer 

flounder) east of the line described below from 1 November through 30 April and not using at least a 

5.5" diamond (6.0" square) minimum mesh net, are required to obtain a special permit from NMFS. 

Application for this permit must be made 7 days prior to entering this exempted fishery and NMFS must 

be notified 7 days before the vessel exits the exempted fishery. The commercial minimum size limit 

applies in the exempted area. Vessels with this special permit are exempted from the minimum net 

mesh regulations, but are prohibited from fishing west (landward) of the line. NMFS is authorized to 

establish procedural rules necessary to process applications for and cancellation of these special permits 

in order to facilitate enforcement. 

The line follows 72° 30.0' W. until it intersects the outer boundary of the EEZ. 

Vessels fishing with an exempted fishery permit may transit the area south and west of the exempted 

fishery area to leave and return to port so long as all fishing gear is stowed in a manner that it cannot 

be used outside the exempted fishery area. 

if the Regional Administrator determines after a review of Sea Sampling data that vessels fishing 

seaward of the line described above are discarding more than 10% of their summer flounder catch, the 

Regional Administrator may rescind the exemption. 

9.1.2. Commercial Moratorium 

There will be a continuation of the moratorium on entry of additional commercial vessels into the 

summer flounder fishery in the EEZ. Each state is encouraged to adopt complementary moratorium 

measures for those participating in the commercial fishery. Vessels with documented landings of 

summer flounder for sale between 26 January 1985 and 26 January 1990 qualified for a moratorium 

permit to land and sell summer flounder under the moratorium program developed in Amendment 2. in 

addition, vessel owners had until November 30, 1993 to apply for a permit. 

This Amendment would extend that moratorium until modified by a future Amendment. Under the 

moratorium, vessels and moratorium permits together may be bought and sold. Permits may not be 

combined·to create larger replacement vessels. The moratorium may be terminated or replaced at any 

time by FMP amendment establishing an alternative limited entry system. 

9. 1 . 3. Vessel Replacement Criteria 

Vessels with moratorium permits could be replaced by another vessel and the permit transferred to the 

new vessel. The replacement vessel can be upgraded if it meets the following criteria: 

1. The replacement vessel's horsepower may be increased only once. Such an increase may not 

exceed 20% of the horsepower of the vessel initially issued the moratorium permit ·as of 13 May 1997. 

2. The vessel's length, GRT, and NT may be increased only once. Any increase in any of these three 

specifications of vessel size may not exceed 10% of the respective specification of the vessel initially 

issued a moratorium permit as of 13 May 1997. If any of these three specifications is increased, any 

increase in the other two must be performed at the same time. This type of upgrade may be done 

separately from an engine horsepower upgrade. 

9.1.4. Expiration of the Moratorium Permit 

The requirement that a vessel with a moratorium permit must land summer flounder at some point 

during a 52 week period to retain the moratorium permit would be deleted from the regulations. As 
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such, the measures pertaining to the expiration of the moratorium permit would be the following. 

Permits expire: (1 ) when the owner or operator retires the vessel from the fishery, or (2) on 31 

December of each year, or (3) when the ownership of the vessel changes. However, the Regional 

Administrator may authorize continuation of a vessel permit for the summer flounder fishery if the new 

owner so requests. Applications for continuation of a permit must be addressed to the Regional 

Administrator. 

9.1.5. De Minimus Status for States 

Any state in which commercial summer flounder landings during the last preceding calendar year for 

which data are available were less than 0.1 percent of the total coastwide quota for that year could be 
granted de minimus status for the summer flounder commercial fishery by NMFS and Commission upon 
the annual recommendation of the Council and Commission, by way of a formal written request from 
the state and subsequent review and recommendation of the Summer Flounder Monitoring Committee. 

The following conditions would apply: 

( 1 ) The de minim us status will be valid only for that year for which the specifications are in 
effect, and will be effective upon filing by the NMFS of the final specifications for the commercial 

summer flounder fishery with the Office of the Federal Register. 

(2) The total quota allocated to each de minimus state will be set equal to 0.1 percent of the 
total yearly allocation, and will be subtracted from the coastwide quota before the remainder is 

allocated to the other states. 

(3) In applying for de minimus status, a state must show that it has implemented reasonable 
steps to prevent landings from exceeding its de minimus allocation. 

9.1.6. Commercial Quota System 

The quota system specified in Amendment 2 and modified by Amendment 4 would not change. 

Specifically, the coastwide commercial quota is currently allocated to the states based on their share of 
the commercial landings from 1980 through 1 989 (as revised). The states may combine or transfer 

their quotas with the approval of the NMFS Northeast Regional Administrator. Each state is responsible 
for managing its commercial quota. 

9.1 , 7. Transfer of Summer flounder at Sea 

Vessels issued a summer flounder moratorium permit would be prohibited from transferring or 
attempting to transfer any summer flounder from one vessel to another vesseL Transfer means to begin 

to remove, to remove, to pass over the rail, or to otherwise take away fish from any vessel and move 
them to another vessel. The Commission, as part of their interstate management process, would 

require that vessels licensed by a state be prohibited from transferring or attempting to transfer any 
summer flounder from one vessel to another vessel. 

9.1.8. State landings 

The Commission, as part of their interstate management process, will require that states document all 

summer flounder commercial landings in their state that are not otherwise included in the federal 
monitoring of permit-holders. This would be done through a vessel and dealer reporting system. The 

landings information will be forwarded to the NMFS on a regular basis so that it can be included in 
quota reporting. The states are to consult with NMFS when developing a monitoring and reporting 

system to determine appropriate reporting intervals and to avoid duplication with the federal system. 

9.1.9. Special Permits for Party/Charter Vessels 

The Commission, as part of their interstate management process, will allow states to issue a permit 
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which would allow filleting of summer flounder at sea and possession of body parts smaller than the 

minimum size for party/charter vessels. The permit would require that no parts or carcasses are 
discarded overboard, no carcasses are mutilated to the extent that length and species cannot be 
determined, all carcasses would be retained until the vessel has docked at the end of a trip and 

provided adequate access to law enforcement personnel, and carcasses from a previous trip would be 

discarded prior to commencing a subsequent trip. The permit should be revoked in the event the permit 
holder is found guilty of violating minimum fish size restrictions. The federal regulations would be 

similar to those implemented for black sea bass, i.e., party or charter vessels possessing valid state 
permits authorizing filleting of summer flounder at sea may possess fillets smaller than the minimum 

size if the skin remains on the fillet and all other state requirements are complied with. 

States choosing to issue a fillet-at-sea permit for summer flounder must submit their proposed permit 

requirements to the Commission Plan Review Team in a written request for approval. The Plan Review 

Team will review the request to determine if the permit requirements meet the above criteria. The Plan 
Review Team will then make a recommendation to the Summer Flounder Management Board that the 

request either does or does not meet the requirements. The Management Board will then review the 

request and consider the recommendation of the Plan Review Team and the proposed permit 

requirements. The Management Board must then approve or deny the proposal by specific motion. If a 

state issues a fillet-at-sea permit that does not meet the specified requirements that state may be found 

out of compliance with the Summer Flounder FMP. 

9.2. ANAlYSIS OF BENEFICIAl AND ADVERSE IMPACTS Of ADOPTED MANAGEMENT MEASURES 

9.2.1. The FMP Relative to the National Standards 

Section 301 (a) of the MSFCMA states: "Any fishery management plan prepared, and any regulation 

promulgated to implement such plan pursuant to this title shall be consistent with the following national 

standards for fishery conservation and management." The following is a discussion of how the 

proposed management measures in Amendment 10 meet the national standards. 

9.2.1. 1. Conservation and management measures shall prevent overfishing while achieving, on a 
continuous basis, the optimum yield from each fishery. 

This amendment would revise the mesh regulations for summer flounder by regulating the entire net. 

The intent of the new requirement is to improve enforcement and compliance with the minimum mesh 

regulation. Increased compliance with the mesh regulation should reduce mortality on immature 
summer flounder. In addition, by delaying age at entry into the fishery, the spawning stock biomass 
will rebuild at a faster rate which will enhance stock rebuilding. 

This amendment would continue the moratorium on entry to the summer flounder fishery and delete the 

provision forcing fishermen to land summer flounder in order to maintain their permit. This will prevent 
additional effort into the summer flounder fishery which in turn will help achieve optimum yield. 

This amendment would also implement measures to require all states to document all summer flounder 
landings, prohibit the transfer of summer flounder at sea, and allow states to be eligible for de minimus 

status. In conjunction with the current state-by-state quota system, these measures will improve the 

effectiveness of quotas in controlling fishing mortality and reducing overfishing which in turn will allow 

for higher optimum yields. 

The fillet-at-sea permit would have no effect on fishing mortality rates since the permits would simply 
allow the filleting of fish that were equal to or larger than the minimum size limits. 
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9.2.1.2. Conservation and management measures shall be based upon the best scientific information 

available. 

This amendment is based on the best and most recent scientific information available. Future summer 

flounder research should be devoted toward both data collection and analysis in order to evaluate the 

effectiveness of this amendment. This species should be reviewed annually by the NEFSC Stock 

Assessment Workshop process. 

9.2.1.3. To the extent practicable, an individual stock of fish shall be managed as a unit throughout its 

range, and interrelated stocks of fish shall be managed as a unit or in close coordination. 

The management unit for this amendment is summer flounder throughout their range in the Atlantic 

ocean from Maine through North Carolina, including the EEZ, territorial sea, and internal waters. This 

specification is considered to be consistent with National Standard 3. 

9.2.1.4. Conservation and management measures shall not discriminate between residents of different 

States. If it becomes necessary to allocate or assign fishing privileges among various United States 

fishermen, such allocation shall be (A) fair and equitable to all such fishermen; (B) reasonably calculated 
to promote conservation; and (C) carried out in such a manner that no particular individual. corporation. 

or other entity acquires an excessive share of such privileges. 

This amendment does not discriminate among residents of different states. It does not differentiate 

among US citizens, nationals, resident aliens, or corporations on the basis of their state of residence. It 

does not incorporate or rely on a state statute or regulation that discriminates against residents of 

another state. 

Summer flounder migrate inshore in the spring and offshore in the fall. These seasonal migrations lead 

to seasonal fisheries. Once the decision was made to use an annual quota as one of the tools to 

manage the commercial fishery, it became important to adopt measures to ensure that the fishermen 

from one state could not take the entire quota before fishermen from other states had an opportunity to 

participate in the fishery. Early in the planning process it became apparent that it would be extremely 

difficult, if not impossible, to prevent overfishing without the use of an overall quota. The states 

quickly realized that overall or regional quotas could work to the detriment of a particular state and/or 

region, and therefore requested that the Council and Commission consider state-by-state quotas. In 

developing state quotas, the Council and Commission reviewed the history of the fishery and 

recommended a ten-year time frame as the appropriate historic data upon which quotas would be 

based. This was discussed thoroughly by the states and while efforts were made to shorten the period 

to as little as three years, it was quickly realized that short term variations in landings did occur and 

quotas based on a short time series would penalize one segment of the fishery while granting others 
what was considered an excessive share. The states, through the Commission, approved the ten year 

time period and the method of allocating the quota. Thus, the formula for establishing the percent 

share of the annual quota for each state is the same. It is based on the states percentage of overall 

landings during the agreed upon period. 

In choosing historical catch as a basis of allocation, and by virtue of acceptance by the states of the 

time frame and the resulting percent of allocations, National standard 4A, the .. fair and equitable to all 
such fishermen .. test, has been met. Since the quota is based on stock size and will be determined 

annually to assure that the target mortality rate is not exceeded, National Standard 48 is met. In order 
to assure that 4C is fully met, any state or states not in compliance with the quota, that is, those states 

which exceed the allocated amount, must be prevented from taking additional summer flounder or an 

excessive share will be realized by the residents of that state, unfairly penalizing the other participants 
in the fishery. This obligation is met since the Regional Administrator can close a state to further 

landings of summer flounder by federal permit holders once a quota is reached and, in addition, the 

Commission requires, as part of their interstate management process, that states have the ability to 

close when their commercial quota is reached. 
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The mesh requirements, extension of the commercial moratorium, vessel replacement criteria, deletion 
of the 52-week landing requirement for the moratorium permit, the requirement that states document 
landings, de minimus regulations, the prohibition on the transfer of summer flounder at sea, and the 
fillet-at-sea permits all apply coastwide. As such, these regulations will not discriminate between 

residents of different states as they will apply throughout the management unit. 

9.2.1.5. Conservation and management measures shall, where practicable, promote efficiency in the 
utilization of the fishery resources; except that no such measure shall have economic allocation as its 

sole purpose. 

The management regime implemented by the Amendments to the Summer Flounder, Scup and Black 

Sea Bass FMP are intended to allow the fishery to operate at the lowest possible cost (e.g., fishing 
effort, administration, and enforcement) given the FMP's objectives. The objectives focus on the issue 
of administrative and enforcement costs by encouraging compatibility between federal and state 
regulations since a substantial portion of the fishery occurs in state waters. The management measures 
proposed in Amendment 10 place no restrictions on processing, or marketing and no unnecessary 

restrictions on the use of efficient techniques of harvesting. 

9.2.1.6. Conservation and management measures shall take into account and allow for variations 

among, and contingencies in, fisheries, fishery resources, and catches. 

The management regime was developed to be compatible with and reinforce the management efforts of 
the states and the Commission. The current state-by-state quota system allows the states to manage 

their quota to equitably allocate their state shares to the different fishermen that land summer flounder 

in their state while at the same time meeting the restrictions imposed by the coastwide plan. The mesh 

requirements can be changed annually to account for variations in stock dynamics or fishermen 

behavior. The moratorium, if continued, could be replaced by an alternative limited entry system if the 

condition of the resource and the dynamics of the fishery change. The proposed vessel replacement 

criteria would allow a fishermen to determine when a vessel should be replaced and whether vessel size 
should increase to account for changes in the fishery. In addition, deleting the requirement that forces 

fishermen to land summer flounder in order to retain their moratorium permit, would allow fishermen to 

decide if and when to fish for summer flounder. Allowing a state to be declared de minimus in regard 

to the quota recognizes that landings vary among the states and these state have had limited summer 
flounder landings. 

9.2.1. 7. Conservation and management measures shall, where practicable. minimize costs and avoid 

llmnecessary duplication. 

The management regime was developed to be compatible with and reinforce the management efforts of 
the states and the Commission. The provisions of this Amendment have been adopted by the 

Commission. 

9.2.1.8. Conservation and management measures shall, consistent with the conservation requirements 

of this Act (including the prevention of overfishing and rebuilding of overfishing stocks). take into 

account the importance of fishery resources to fishing communities in order to (A) provide for the 

sustained participation of such communities, and (B) to the extent practicable, minimize adverse 

economic impacts on such communities. 

The socioeconomic characteristics of the various ports and communities along the Atlantic Coast that 

depend on the summer flounder fisheries were described and assessed by McCay eta/. ( 1993) and 
Finlayson and McCay ( 1994). According to the 1992 landings statistics, summer flounder is of major 

importance commercial industry in many of the ports that were analyzed. Given the degree of port 

reliance on summer flounder, it can be expected that the proposed regulatory measure will have a 

positive impact the communities and local economies of these ports. 

The proposed amendment will decrease the likelihood that the summer flounder mesh regulations are 
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circumvented since the minimum mesh provisions will apply to the entire net and not just the cod end. 

This will have a positive impact on the majority of fishermen who have been abiding by the regulations 

and may have been placed at a competitive disadvantage to those who have not. 

The continuation of the moratorium will prevent additional overcapitalization and the deletion of the 

requirement to land summer flounder during a 52 week period will reduce effort in the fishery. The 

regulations pertaining to the quota, in conjunction with the current state-by-state quota system, which 

include the documentation of all state landings, the de minimus option for states, and the prohibition on 

transfer of summer flounder at sea, will increase the effectiveness of the quota system in reducing 

fishing mortality and rebuilding the stock. The vessel replacement regulations will allow for voluntary 

replacement and a one-time vessel upgrade. As such, commercial fishermen can decide when to 

replace a vessel to allow for more efficient fishing operations. In addition, the special permits for 

party/charter vessels to fillet summer flounder at sea will allow some of these vessels to be more 

efficient in their operations. As a result, all of these regulations will provide positive benefits to the 

ports and communities who depend in part on summer flounder for employment and income. 

9.2.1.9. Conservation and management measures shall, to the extend practicable, (A) minimize bycatch 

and (B) to the extent bycatch cannot be avoided, minimize the mortality of such bycatch. 

This amendment would revise the mesh regulations for summer flounder by regulating the entire net. 

The intent of the new requirement is to improve enforcement and compliance with the minimum mesh 

regulation. The proposed amendment will decrease the likelihood that the summer flounder mesh 

regulations are circumvented. Increased compliance with the mesh regulation should reduce mortality 

on immature summer flounder thus minimizing the bycatch and discard of sublegal summer flounder. 

This amendment will prohibit new entry into the summer flounder fishery which is already severely 

overcapitalized. The current summer flounder fleet is capable of taking the entire annual quota in less 

than 12 months. If this fishery were to revert to open access, it is likely that a flood of speculative 

entry into the fishery would occur thus worsening the overcapitalization problem. In an attempt to 

spread the quota throughout the year, it is likely that the states would be forced to reduce the amount 

that could be landed by each vessel by reducing trip limits for summer flounder. This could increase the 

amount of high grading and discarding in the fishery due to the more restrictive trip limits. The 

extension of the moratorium would prevent this from occurring. 

This amendment would remove the requirement that a. vessel with a permit must land summer flounder 

at some point during a 52-week period. As such, bycatch would be minimized since fishermen would 

not be forced to fish simply to retain the permit. 

The other management measures proposed in this amendment were evaluated relative to this national 

standard and were determined not to have any effect on bycatch. 

9.2.1.1 0. Conservation and management measures shall, to the extent practicable, promote the safety 
of human life at sea. 

The proposed amendment will have a positive effect on safety at sea. Since enforcement of the mesh 

regulations will be made easier, fishermen will have greater assurance that everyone involved in the 

fishery is abiding by the mesh regulations. This should decrease the likelihood that fishermen will 

engage in behavior that could be dangerous because they feel they are placed at a competitive 

disadvantage by those who circumvent the mesh regulations. 

This amendment will prohibit new entry into the summer flounder fishery which is already severely 

overcapitalized. The current summer flounder fleet is capable of taking the entire annual quota in less 

than 12 months. If this fishery were to revert to open access, it is likely that a flood of speculative 

entry into the fishery would occur thus worsening the overcapitalization problem. The fishery would 

likely become an intense derby style fishery with the associated unsafe behavior displayed by fishermen 

at sea as they attempt to catch some portion of the quota before the fishery is closed. The 
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continuation of the moratorium will help prevent derby style fisheries by maintaining a cap on effort 

and thus will have a positive effect on safety at sea. 

This amendment will modify the vessel replacement criteria to allow fishermen to replace their vessels 

voluntarily. This will promote safety at sea since fishermen will not have to wait until a vessel is 

declared unseaworthy before it can be replaced. In addition, removing the requirement that a vessel 

with a permit must land summer flounder at some point during a 52-week period would have a positive 

effect on safety at sea. Fishermen would not be forced to fish simply to retain the permit. 

The other management measures proposed in this amendment were evaluated relative to this national 

standard and were determined not to have any effect on safety at sea. 

9.2.2. Costs and Benefits of the Preferred Alternative 

9.2.2.1. Minimum Mesh 

The minimum mesh and fish size regulations originally adopted in Amendment 2 were developed to 

reduce mortality of small summer flounder and to minimize waste. A 5.5" mesh retains about 70% of 

the 14" TL summer flounder that encounter the net. During the development of Amendment 2 it was 

recognized that 5.5" mesh would also retain a portion of the 13" Tl summer flounder that encountered 

the net. The Council and Commission decided to reduce the minimum fish size to 13" TL to avoid the 

wasteful discard of any 13 to 14" Tl fish retained in legal summer flounder nets. 

These regulations were developed in the belief that fishermen would target 14" Tl and larger summer 

flounder. However, since the implementation of mesh regulations in the summer flounder fishery, 

anecdotal reports indicate that fishermen have been circumventing the mesh regulations by using legal 

codends but constricting the net forward of the regulated portion of the net. Since meshes smaller than 

5.5" are currently allowed forward of the regulated portion of the net, the escapement of summer 

flounder less than 14" Tl may be greatly reduced. The result is that a higher proportion of 13 to 14" 

TL fish will be retained by the net. Depending on the size of the meshes used in the body and 

extension, a significant portion of summer flounder less than 13" Tl may be retained as well, many of 

which will not survive when discarded.· Mesh selectivity data (Gillikin eta!. 1981) indicate that there is 

no escapement of fish 13" TL or larger for a mesh less than 4", Although mesh selectivity data for 

summer flounder are based on studies done with codends, it is probable that retention levels for a given 

mesh size would be similar in other portions of the net. 

Poor compliance with mesh regulations will result in higher than expected fishing mortality rates on 

sublegal summer flounder. As a result, the age distribution may not expand as quickiy as expected and 

the rate of stock recovery will slow. 

The requirement of 5.5" mesh in the body, extension(s), and codend portions of the net will decrease 

the use of small mesh by improving compliance with the mesh regulations. The change to the FMP to 

require the minimum mesh throughout these portions of the net should have a positive enforcement 

impact relative to the current FMP, which applies only to the codend. Enhanced enforcement and 

compliance with the mesh regulation will result in reduced mortality on immature summer flounder and 

reduce the discard of fish below the minimum legal size. Reduced mortality on small summer flounder 
will increase the contribution of incoming year classes to the spawning stock biomass which will 

enhance stock rebuilding. 

This amendment will allow the Council and Commission to recommend changes in mesh size for any 
portion of the trawl net. These recommendations will result from the Summer Flounder FMP Monitoring 

Committee process that is conducted each year. This flexibility will allow for modifications in mesh size 

that are responsive to changes in stock dynamics and/or fishermen behavior. 

This amendment would allow the Council and Commission to recommend to the Regional Administrator 

a delay in implementation of any changes in the mesh provisions. In general, once an FMP or an 

8 August 1997 23 



amendment is approved by NMFS, the regulations become effective 1 to 2 months after approval. 
However, this may not allow enough time for net manufacturers to obtain the appropriate webbing and 
construct the nets. In addition, fishermen need time to obtain the nets and rig their vessels. 

The proposed mesh regulation of 5.5" mesh in the body, extension(s), and codend portions of the net 
would become effective 6 months after the final regulations were published in the Federal Register. 
Based on an informal survey of 4 net manufacturers conducted by Council staff, 5.5 inch webbing to 
build trawl net bodies is not currently available in quantities necessary to provide nets for the entire 
summer flounder fleet. Net manufacturers in Rhode Island and New Jersey indicated that at least 3 to 
6 months would be required to order 5.5" twine and build the new nets. However, the Wanchese Fish 
Company in North Carolina indicated that they had more than enough twine to supply the North 
Carolina summer flounder trawl fleet if the whole net mesh requirement was put in place (J. Daniels 
pers. comm.). Thus, although enough net material is available in some localized areas, the shortage of 
5.5" twine could require that implementation of the net regulation be delayed for 6 months. 

The costs associated with gear conversion would vary for inshore and offshore vessels. More 
specifically these costs would vary according to the various features that can be incorporated into the 
gear and the horsepower (hp) or size of the fishing vessel. For vessels operating in the inshore fishery 
(assume 250 hp) a 5.5" diamond mesh in the body, extension and codend would cost approximately 
$775. For vessels operating in the offshore fishery (assume 670 hp) a 5.5" diamond mesh in the body, 
extension and codend would cost approximately $1,354 (M. O'Rourke pers. comm.). These costs are 
considered direct costs associated with the required gear conversion. Any gear replacement costs for 
those vessels that participate in the summer flounder fishery and need to comply with the mesh size 
criteria described in this section would be incurred in year one (1998) of the implementation of this 
management action. Currently, vessels using otter trawls and possessing 100 lbs or more of summer 
flounder between 1 May and 31 October or 200 lbs or more of summer flounder between 1 November 
and 30 April may fish only with a 5.5" minimum diamond, or a 6.0" minimum square mesh codend. 
Because otter trawl vessels harvesting summer flounder at the above specified threshold levels already 
posses the minimum size required codend, then the costs attributed to the mesh size restriction 
described in this document would be lower for these vessels. 

Permit data files from the NMFS indicate that as of 29 October 1996, there were 1 ,063 commercial 
vessels holding summer flounder permits. Of these vessels, 620 (58%) also hold Multispecies Days-at
Sea (Individual or Fleet) permits. All these vessels must fish with a minimum mesh size of 6.0" when 
fishing under a Multispecies Days at Sea in the SNE or GOM/GB regulated mesh areas. Vessels fishing 
in the Mid-Atlantic regulated mesh area are subject to the summer flounder minimum mesh size, which 
is currently 5.5" (S. Murphy pers. comm.). Given the number of commercial vessels holding summer 
flounder permits that also hold Multispecies "Days-at-Sea" permits, it is expected that approximately 
42% of the vessels (1 ,063- 620) participating in the summer flounder fishery would be affected by this 
management alternative. 

Summer flounder are part of an overall mixed bottom trawl fishery that generally includes: Loligo, scup, 
butterfish, black sea bass, whiting, other flat fishes and other species. It is likely that some fishermen 
will experience a change in the size of marketable, bycatch species caught as a result of the 
implementation of this alternative. The degree to which changes in the size composition of marketable 
species harvested as a bycatch with summer flounder will depend on fishing practices (e.g., season, 
area, etc.), the selection characteristics of a 5.5" diamond (6" square) mesh for the particular species 
landed with summer flounder and the degree to which fishermen are following the minimum mesh size 
regulations adopted in Amendment 2. Specific information to address this issue is not available. 
Therefore, changes in revenues cannot be determined. However, it can be expected that because there 
is a price differential for the species caught as a bycatch with summer flounder, then revenues from 
those species will increase due to price increases from harvesting larger fish. Therefore, any loss in 
annual gross revenues from the decrease in the harvesting of small fish as a consequence of the 
implementation of this alternative will be compensated due to the increase in revenues due to price 
differentials. 
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9.2.2.2. Commercial Moratorium 

Amendment 2 to the FMP for the summer flounder fishery established a moratorium on entry of 

additional commercial vessels into the summer flounder fishery in the EEZ for 5 years. The summer 

flounder moratorium expires in 1997 unless extended by plan amendment. Given the pressure that 

exits in most of the major fisheries in the Atlantic coast, the expiration of the summer flounder 

moratorium on entry will allow fishermen that have traditionally participated in other fisheries to fish for 

summer flounder in order to alleviate some of the economic adversities they are currently facing. 

According to NMFS data permit files (29 October 1996) there were 1,063 vessels holding summer 

flounder moratorium permits. The same data file indicates that 4,088 vessels hold Multispecies, 

Scallop, and Squid, Atlantic Mackerel and Butterfish (SMB) permits. One thousand fifty one vessels of 

the 4,088 vessels holding Multispecies, Scallop, and SMB permits also hold Summer flounder 

moratorium permits. This indicates that 3,037 additional vessels could potentially apply for a summer 

flounder permit and participate in the fishery if the moratorium is allowed to expire. If this were to 

occur, the number of participants in the summer flounder fishery could potentially increase four fold 

relative to the 1 996 level. 

In addition, there was a moratorium permit application deadline of November 30, 1993. As of mid

April, 1997, approximately 290 applications were received too late to be considered for the moratorium 
permit. If the moratorium expired, it is probable that these vessels, some of which are probably included 

in the 3,037 vessels noted above, would enter the fishery. 

The current summer flounder fleet is capable of taking the quota in total. An increase in the number of 

vessels in the summer flounder fishery would have adverse economic impacts. Summer flounder gross 

revenues per vessel would, on average, decrease and overcapitalization would be intensified. 

According to unpublished NMFS weighout data (Maine-Virginia) 832 known vessels landed summer 

flounder in 1994; 52 (6.25%) were tonnage class I (vessels less than 5 GATs), 255 (30.65%) were 

tonnage class II (vessels 5-50 GRTs), 371 (44.59%) were tonnage class ill (vessels 51-150 GRTs), and 

154 (18.51 %) were tonnage class IV (vessels greater than 151 GRTs). On average summer flounder 

accounted for 11 .63% of the total gross revenue (based on weighout data of all species landed with 

summer flounder) for the vessels that landed summer flounder in 1994. The percentage of total gross 

revenues derived from summer flounder by vessel's tonnage class were 12.30% for tonnage class I, 

17.49% for tonnage class II, 17.57% for tonnage class Ill, and 3.74% for tonnage class IV. These 

percentages indicate that summer flounder gross revenues as a percentage of the total gross revenues 

for vessels that participated in the summer flounder fishery in 1 994 were significant for tonnage class II 

and Ill vessels, and moderate for tonnage class I vessels. 

A potential increase in the number of participants in the summer flounder fishery would cause economic 

hardship for the summer flounder vessels that have traditionally participated in the fishery, The extent 

of the economic pressure would depend on the ability of the vessels that currently fish for summer 

flounder to compete in other fisheries. Taking into consideration the overall level of competition for the 

existing fishery resources of the Atlantic coast, it is likely that the number of alternatives for those 

vessels would be very small. Therefore, the expiration of the summer flounder moratorium permit 

would have negative economic impacts for vessels currently participating in the fishery, Assuming the 

degree of vessel participation in the summer flounder fishery in 1994, it would be expected that vessels 

of tonnage class II and Ill would likely be affected the most from the expiration of the summer flounder 

moratorium permit. These tonnage class vessels represented over 75% of the total number of vessels 

that landed summer flounder in 1994. 

9.2.2.3. Vessel Replacement Criteria 

Vessels with moratorium permits could be replaced by another vessel and the permit transferred to the 

new vessel. The replacement vessel can be upgraded such that the vessel's horsepower may not 

exceed 20% of the horsepower of the replaced vessel and the vessel's length, GRT, and NT may not 

exceed 10% of the respective specification of the replaced vessel. 
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This regulation would make vessel replacement criteria in the summer flounder fishery identical to those 
specified in the Northeast Multispecies FMP for vessel replacement. Permit data files from the NMFS 
indicate that as of 29 October 1996, 58% of the vessels holding summer flounder permits also hold 
Multispecies Days-at-Sea (Individual or Fleet) permits. If the vessel replacement criteria for summer 
flounder was not changed, the holder of a Northeast Multispecies Permit and a Summer Flounder Permit 
would have been restricted to the summer flounder regulations (i.e., no voluntary replacement and no 
upgrade) when a vessel was replaced. 

Since the vessel replacement criteria for the Northeast Multispecies FMP took effect in May 1994, 109 

vessels (D. Gouveia pers. comm.), or 6% of the permitted vessels, have applied for transfer of permits 
or replacement of vessels. If this measure is approved, there is no indication of how many summer 
flounder permitted vessels will employ the vessel replacement criteria as a way to increase either their 
length, GRT, NT or horsepower. However, based on the percentage of vessels transferred or replaced 
in the Northeast Multispecies fishery, it may be expected that approximately 64 vessels may be 
replaced in a four year period in the summer flounder fishery. Even if all these vessels were to be 
increased in length, GRT, NT, and horsepower as allowed in this alternative, the fishing power of the 
fleet as a whole would not significantly increase. 

This alternative would allow for the vessel replacement criteria to be identical in the Summer Flounder 
and Northeast Multispecies FMPs. Furthermore, this alternative would allow for aging vessels or 
engines (as determined by the owner) to be replaced when they become inefficient or increasingly 
unsafe. In addition, this measure is expected to improve vessel replacement monitoring by the NMFS 
and reduce management costs due to standardization between FMPs. 

9.2.2.4. Expiration of the Moratorium Permit 

The requirement that a vessel with a moratorium permit must land summer flounder at some point 
during a 52 week period to retain the moratorium permit would be deleted from the regulations. This 
regulation, which has been in effect since 1993, has not resulted in the loss of any summer flounder 
permits. However, this requirement could force vessel owners to fish for summer flounder simply to 
maintain the permit and, as such, result in an increase in fishing effort. Thus, deleting this requirement 
could allow for a decrease in potential fishing effort each year. 

9.2.2.5. De Minimus Status for States 

Under the current FMP, several states receive less than 0.1% of the coastwide summer flounder quota, 
resulting in allocations of only 51 to 5,284 pounds in 1997. However, these states are expected to 
comply with all provisions of the FMP. The administrative burden of implementing a reai-time quota 
monitoring system far exceeds the economic value of the fishery in these states .. Allowing them a small 
allocation of 0.1% is of no conservation risk to the stock as a whole. However, if regulatory demands 
become so great that the state is forced to prohibit commercial landings of summer flounder, the few 
fish that are currently landed could be tossed overboard as discards. 

Based on 1996 landings and quota data, Maine, New Hampshire, and Delaware could qualify for de 

minimus status using the 0.1% or less criteria. New Hampshire, which received an allocation of 51 

pounds in 1996, currently prohibits commercial landings of summer flounder. Allowing a de minimus 

classification would allow bycatch landings of summer flounder in New Hampshire. 

Under the current FMP, the states of Maine, New Hampshire, and Delaware in aggregate receive 
0.066% of the coastwide quota, which amounted to 7,312 pounds in 1996. The remaining states 
received 99.934% of the coastwide quota. If, instead, the three eligible states claimed de minimus 

status in 1996 and were allocated 0.1% of the coastwide quota, they would have each been allocated 
11,111 pounds. All three would have accounted for 33,333 pounds, or 0.3% of the coastwide quota, 
and the remaining 99.7% would have been allocated to the other states. The net loss of 0.234% (0.3 -

0.066) or 26,021 pounds in 1996 would have reduced the quota in North Carolina, which receives the 
highest percentage, by 7,140 out of 3,049,589 pounds and in Maryland, which receives the smallest 
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share greater than 0.1 %, by 520 out of 226,570 pounds. Overall, each state would be giving up 

0.029% of its quota if all three eligible states were declared de minimus. 

Allowing qualifying states to claim de minimus status would relieve them of an excessive monitoring 

burden for essentially a bycatch fishery, and would provide them with a small, but more manageable 

quota. In the case of New Hampshire, it could allow bycatch to be landed rather than discarded. In the 

case of Delaware, it could allow them to maintain their current strict restrictions on fishing in state 

waters rather than ultimately prohibiting all landings of summer flounder to avoid exceeding a quota of 

approximately a thousand pounds. Since summer flounder are a bycatch fishery to Delaware inshore gill 

net fishermen, these fish would still be caught and killed. Unfortunately, rather than be sold for income, 

they would be needlessly discarded. 

Requiring an annual request by the state and review by the Monitoring Committee would assure that if 

landings increased in a de minimus state, they would be required to comply with all quota management 

and reporting provisions the following year. An annual landings and regulatory report is already 

required by the Commission, so the reporting requirements will not increase. Requiring de minimus 
states to close their fishery if their allocation is landed would prevent a sudden increase in landings. 

9.2.2.6. Commercial Quota System 

Amendment 2 presents a thorough analysis and discussion of the current state-by-state quota system 

including an analysis of the biological, social and economic impacts as well as how the current system 

complies with the National Standards. An analysis of several alternatives to the current state-by-state 

quota system is presented in Appendix 1 of this document. 

After careful consideration of the public comments and after additional debate, the Council and 

Commission decided to retain the current state-by-state quota system. The state-by-state quota system 

has been in place since 1993. Over the years, many of the states have refined their management 

systems to allow for an equitable allocation of summer flounder to the fishermen that land summer 

flounder in their state. These systems account for seasonal variations in abundance of summer flounder 

as well as changes in the size of vessels that harvest them. 

The Council and Commission considered two coastwide alternatives to the current state-by-state quota 

system. These coastwide systems would have had associated coastwide quotas in the winter or over 

the entire year. The Council and Commission determined that a coastwide quota during the winter or 

over the entire year may not provide the same level of equity or flexibility to summer flounder fishermen 

as the current state-by-state system. The Council and Commission determined that it would be 

difficult to design a coastwide system that was better than the current state-by-state system, i.e., one 

that provides for an equitable distribution of the quota to northern and southern participants as well as 

between the smaller day boats and larger offshore vessels. They noted that the uniform landing limits 

associated with a coastwide system may not be suitable for all vessels, gears or areas along the coast. 

In addition, the Council and Commission thought that if any of the alternatives to the current system 

were carried out, it would create derby-style-fishing and/or early closure of the fishery during the 

coastwide periods. As a result, the Council and Commission were concerned that the alternatives to 

the current state-by-state system would decrease annual gross revenues and net benefits in the short 

and long-term for many fishery participants. Furthermore, they noted that the alternatives to the state

by-state commercial quota system evaluated in this amendment would require a graduated system of 

landing limits that would demand extensive administrative effort and cost associated with the notice to 

federal permit holders. 

9.2.2. 7. Transfer of Summer Flounder at Sea 

Currently, there are regulations that prohibit vessels with multispecies or scallop permits from 

transferring any fish (including summer flounder) at sea. These regulations also specify that a vessel 

cannot transfer any species managed under the Northeast Multispecies FMP. The extent to which 
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summer flounder are transferred at sea is unknown. However, such transfers would allow vessels to 
circumvent regulations such as trip limits and federal and/or state permit requirements thereby 
increasing effort in the summer flounder fishery. For example, if a fishing vessel lacks a state landing 
permit, it could transfer its catch at sea to a vessel that does have such a permit. This would 
circumvent state landing laws and allow the state's quota to be filled more rapidly than anticipated, to 
the detriment of legitimately licensed vessels. In addition, if a vessel lacks a federal moratorium permit, 
it could transfer its catch of summer flounder to a federally permitted vessel. This would circumvent 
federal law and diminish the effectiveness of the commercial moratorium. 

9.2.2.8. State Landings 

The summer flounder quota applies to all summer flounder landed for sale, regardless of the place of 
harvest. A significant portion of the summer flounder fishery occurs in state waters. For example, in 
1995, 32% of all summer flounder landings were reported as harvested in state waters {0 to 3 miles). 
Further, 22% of all landings were harvested by gear likely to be deployed in state waters, such as 
pound nets, traps and pots, gill nets, seines, and spears. These landings can be attributed to both 
federally permitted vessels and state permitted vessels and fishermen. If a state does not require 
reporting by the state permit holders, then the actual landings in state waters may be underestimated. 

While most states require that fishermen report landings from state waters, not all states provide this 
data to the NMFS. Those that provide landings information do so voluntarily. Requiring reporting of 
landings from state waters will ensure that all states collect the information, and provide it to NMFS. 
This will make evaluation of landings equal in all states and increase the accuracy of the quota 
management system. While the Magnuson-Stevens Act does not allow the NMFS to require reporting 
of fish landings from state waters, the Commission can establish such requirements under the Atlantic 
Coastal Act. Establishment of compliance criteria by the Commission will ensure that all states report 
their landings, both now and in the future. 

States would be expected to develop a vessel or dealer reporting system for summer flounder landings 
from state waters and to provide landings information to the NMFS. They would need to cooperate with 
the NMFS to prevent double counting of any landings. Some states currently require that all fishermen 
submit NMFS landings reports for summer flounder landings directly to the NMFS, regardless of 
whether the fish were landed in the EEZ or in state waters. Such a system decreases both the 
paperwork required and the chance ot'duplicate reporting. 

Implementation of this regulation will ensure that all legal and reported summer flounder landings are 
counted against the quota. This will prevent states from landing more than their quota through failing to 
document landings from state waters by non-federally permitted vessels. 

These measures will affect any state between. Maine and North Carolina that does not currently require 
documentation of all landings or does not report such data to the NMFS. Currently, all states require a 
commercial permit to land or sell as well as reporting of landings by all vessels fishing in state waters. 
Therefore, the regulations will impact states that do not provide that data to the NMFS. The regulations 
will also prevent any state from discontinuing their state water reporting systems. 

9.2.2.9. Special Permits for Party/Charter Vessels 

Under the current regulations, filleting at sea is not allowed if the resultant body parts will be smaller 
than the minimum size. Summer flounder party and charter boats could be placed at a competitive 
disadvantage if they are not allowed to provide filleting services. Furthermore, if they are forced to fillet 
at the dock, they may be forced to make fewer trips. 

Most states currently prohibit all filleting at sea, while others allow it under certain circumstances. New 
Jersey allows filleting at sea by party and charter boat operations if they have a state issued permit. 
Implementing this regulation, and requiring a state permit, allows each state to decide whether to allow 
the practice or not. The state can then weigh the benefit of filleting at sea to their party/charter fleet 
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against the burden of implementing and enforcing a permit system. 

The permits would be issued by the state, reviewed and approved by the Commission, and recognized 

by NMFS in the EEZ. A similar provision was approved in Amendment 9 to the Summer Flounder, 
Scup, and Black Sea Bass FMP. 

This measure would impact any states deciding to allow a fillet-at-sea permit for summer flounder. The 
state would be expected to impose the restrictions and requirements noted above. As an additional 
measure, states could establish a minimum fillet length requirement to help ensure that fishermen 

comply with the minimum size. Research necessary to determine appropriate minimum fillet sizes should 

be conducted by any state considering this measure. 

9.2.3. Administrative, enforcement, and information costs 

The cost of enforcing the proposed minimum mesh requirement equals the value of the additional 
capital and labor resources required to expand current enforcement efforts to encompass the new 
regulations. Since minimum mesh size regulations for summer flounder are currently enforced 
coastwide, the additional cost to existing dockside and at sea enforcement due to the proposed 

minimum mesh requirement should be minimal. 

The deletion of the regulation dealing with the expiration of the moratorium permit would allow 

fishermen to maintain their summer flounder permits even if they do not land summer flounder during a 
52 week period. Therefore, fishermen that were forced to land marginal quantities of summer flounder 
in order to maintain their permits will not have to do so in the future. Therefore, administrative costs 

associated with the processing of such landing information would decrease. 

The alternative dealing with the vessel replacement criteria would allow vessels with moratorium 

permits to be replaced by another vessel and the permit transferred to the new vessel. This regulation 

would make vessel replacement criteria in the summer flounder fishery identical to those specified in the 
Northeast Multispecies FMP for vessel replacement. The NMFS has in place an administrative program 

that handles vessel replacement. Since the vessel replacement criteria for the Northeast Multispecies 
FMP took effect in May 1994, 109 vessels (0. Gouveia pers. comm.), or 6% of the permitted vessels, 

have applied for transfer of permits or replacement of vessels. If this measure is approved, there is no 
indication of how many summer flounder permitted vessels will employ the vessel replacement criteria 
as a way to increase either their length, GAT, NT or horsepower. However, based on the percentage of 
vessels transferred or replaced in the Northeast .Multispecies fishery, it may be expected that 
approximately 64 vessels may be replaced in a four year period in the summer flounder fishery. It is 

expected that the time needed to review a complete submission for vessel replacement (e.g., fishery 
managers, attorneys, etc.) would be approximately half an hour (D. Gouveia pers. comm.}. Therefore, 
it is estimated that if approximately 64 vessels may be replaced in a four year period in the summer 

flounder fishery, the total administrative cost would be approximately $ 1  ,056 (employing an 
administrative cost of $33/hour). As such, the added administrative cost to the NMFS as the result of 
the implementation of this alternative is expected to be minimal. 

Because this amendment has been prepared by both the Council and Commission, there are additional 

management measures in the amendment that will be implemented by the Commission as part of their 
interstate management process. Defined as compliance criteria, these management measures are not 

part of the federal regulatory process. These management measures include a requirement that states 

document all summer flounder commercial landings in their state and also allow a state to issue a 
special permit for party/charter vessels to allow the possession of summer flounder parts smaller than 
the minimum size. 

None of the other proposed alternatives are expected to change current administrative, enforcement, 

and information costs. 
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9.2.4. Prices to consumers 

Recent upward trends in the real price per pound of commercially caught summer flounder indicate that 

the demand and/or supply factors may be shifting. Adjusted average prices (1996 dollars) for summer 

flounder increased from $1.57 per pound in 1993 to $1.63 per pound in 1996, and ranged from $1.57 

to $1.89 for the 1993-1996 period. 

It is expected that the potential reduction in landings of small flounder ( 14" TL) attributed to this 

amendment will not significantly increase overall exvessel summer flounder prices. Currently, there is a 

14" TL minimum size limit in the fishery, and the proportion of 14" TL summer flounder landed is small. 

Future increases in summer flounder supply due to reduction in mortality of small summer flounder, 

higher harvest weight, and stock stability, should maintain the consumer summer flounder price level 

(assuming everything else constant). 

The quantity and value of imports must be considered when the impact of an amendment is considered. 

Flatfish imports into the US in 1995 totalled 87 million pounds, valued at $209 million, for an average 

of $2.41 /lb. In 1996, an estimated 13 million pounds of summer flounder were landed at an exvessel 

value of $21 million. It seems clear that shortfalls in the market place, within limits, will likely be meet 

through imports. 

9.2.5. Redistribution of costs 

The Amendment is designed to give fishermen the greatest possible freedom of action in conducting 

business and pursuing recreational opportunities consistent with the objectives. It is not anticipated that 

the proposed management measures will redistribute costs between users or from one level of 

government to another. 

9.2.6. Fishery impact statement 

In order to identify the ports important to fisheries managed by the Mid-Atlantic Council and to identify 

the fisheries important to those ports, the Council retained Dr. Bonnie J. McCay of Rutgers University 

to prepare a background document (McCay et al. 1993). The research covered ports from Chatham, 

Massachusetts, to Wanchese, North Carolina. McCay eta!. (1993) is largely based on two data 

sources. Landing statistics are from the National Marine Fisheries Service. Information about the ports 

is from interviews with key informants. The quality of the port descriptions, therefore, depends on the 

information supplied by the informants. The following port descriptions are taken from McCay eta!. 
( 1993). The port descriptions are brief summaries of the material in McCay et al. ( 1993) and readers 

with questions are .encouraged to obtain the original document. 

Chatham. Massachusetts 

The total landed value of fish in Chatham in 1992 was around $11 million. Groundfish and shellfish -

bay scallops, quahogs, and mussels-- accounted for over 80% of the landed value. 

Pound nets and fish pots or traps accounted for only 4.6% of the total landed value of species in 

Chatham in 1992. Summer flounder accounted for 2.4% of the catch in fish pots in 1992. 

New Bedford. Massachusetts 

In 1991, New Bedford had the highest landings value of any port in the United States. In 1992, the 

total value landed in New Bedford was over $1 50 million of which 60% came from sea scallops. In 

addition, to scallops, yellowtail flounder, winter flounder, cod and other groundfish make up the bulk of 

landings in New Bedford. Summer flounder comprised a minor component of the catch in New Bedford, 

accounting for 1 .2% of the landed value in 1992. 
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Newport. Rhode Island 

The total value of landings in Newport for 1992 was $14.5 million. Lobster ranked first, accounting for 
44% of landed value. Summer flounder ranked fourth in importance behind lobster, sea scallops and 

monkfish. 

Other Washington County Communities, Rl (including Quonset Point) 

The value of the landings at Other Washington County communities including Quonset Point in 1992 
was around $20 million. 

Other Washington County communities (including Quonset Point) are engaged in both traditional and 
innovative fisheries. Processing facilities for squid in the region have resulted in the dominance of both 
Loligo and 11/ex squid in terms of landed value, but lobster and bay quahogging and oystering remain 

important, as well as other inshore activities such as eel potting, trapping striped bass, and an unusual 
spearfishery for tautog (blackfish). There is some hand lining for bluefin tuna and trolling for inshore 
species such as striped bass and summer flounder as well as yellowfin tuna. 

Atlantic mackerel, butterfish, scup, summer flounder, and angler are among the top ten species landed 
by value, and they figure importantly in the catch of the otter trawl vessels. Virtually all of the angler, 
butterfish, weakfish, Atlantic mackerel, and squid landed here are brought in by draggers. The gillnet 

fishery for cod and tautog includes a small amount of angler and Atlantic mackerel. The fish pots are 
predominantly for scup, but some black sea bass, summer flounder, bluefish, and Loligo squid are 

caught in them too. 

Point Judith, Rl 

The total value of fish landed in Point Judith in 1992 was $36.5 million. The top ten species by 
percent landed value in 1992 were lobster, Lo/lgo squid, angler, summer flounder (8.3%) , scup, 

butterfish, winter flounder, yellowtail, and cod. 

Point Judith has a large fleet of trawlers, gillnetters, and lobster boats. While estimates vary, 
approximately 200 commercial boats dock in Point Judith, including 80 trawlers, 30 gillnetters, and 100 

or so lobster boats. 

One informant described Point Judith boats as diverse in their approach to the fisheries, as opposed to 
New Bedford boats which only go after groundfish. Point Judith boats which are freezer boats which 
only target fish for frozen markets •• the squids, butterfish, and mackerel. The diverse approach to 

fisheries combined with full-time experienced fishermen means the fishermen are fishing year round 

even if they may switch fisheries and boats during the year. 

Stonington, Connecticut 

The Long Island sound and its estuaries and rivers are the major foci of Connecticut fisheries. There is 
a small traditional haul seine fishery for alewives and other fishes (unspecified, for �'industrial" uses). 
Dip-nets are used for blue crabs (and a few alewives). Drift gill nets are used for menhaden, bluefish, 

weakfish, black sea bass, alewife, atlantic mackerel, and other species. There is a specialized drift 
gillnet fishery for American shad. Quahogs (hard clams) are very important, and over 70% of 

Connecticut's landed value comes from oysters cultivated in Long Island Sound. Second to oysters are 

lobsters, most of which are caught inshore, in the sound. Third in value is a mixed species otter trawl 
fishery, most of which is based in the port of Stonington. 

Stonington is the primary port in Connecticut. The main fishing fleet is out of Stonington. Stonington 
is the only off-shore port with a fleet consisting of trawlers, lobster boats, ocean scallopers. Fishermen 

are mostly going for groundfish such as cod, haddock, and flounder (winter and summer). 
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The major species of fish caught in Stonington are flounder, summer flounder, squid, whiting and some 
codfish during the winter months. In 1992, summer flounder accounted for 6.5% of the total value 
landed in Stonington. Over the five year period 1988-1993, the fishermen have caught an increasing 
number of monkfish. The three large scallop boats have landed the majority of the monkfish. 

Montauk Area, New York 

The Montauk area ports (Montauk, Shinnecock/Hampton Bay, Greenport) had a total of $28 million in 
fish and shellfish landings in 1992. Summer flounder ranked seventh in value in 1992, accounting for 

5.5% of the total. 

Montauk, NY 

The major fisheries of Montauk, in terms of percentage of landed value, are tilefish longlining, pelagic 
longlining for swordfish and tunas, and finfish dragging (40%), tilefish longlining (23%) and pelagic 

Jonglining (swordfish and tunas) (18.3%). The large pelagics fishery also involved the use of drift 
gillnets and handlines in 1992. Summer flounder ranked third by value in the landings by draggers in 

1992. 

Shinnecock/Hampton Bays, NY 

This discussion treats Shinnecock and Hampton Bays as one and the same. Otter trawlers accounted 
for 66% of the landed value in these ports in 1992. Summer flounder accounted for 3.1 o/o of the 

landed value in 1992, almost all were landed by trawlers (95%). 

Greenport, NY 

Bottom draggers accounted for 60% of the landed value in Greenport in 1992. Major species caught 
(percent total landed value): lobster, 28.05% and Loligo squid, 13.32%. Summer flounder ranked fifth 
by value in 1992, accounting for 6.5% of the total value landed, 

Freeport/Brooklyn area, NY 

The total value of all species landed in the Freeport/Brooklyn area in 1992 was about $4 million. The 

most important fisheries in terms of landed value are surf clam (45%), Loligo squid (13%), summer 

flounder (11 %), scup (10%), and lobster (6%). Butterfish accounted for 0.52% and mackerel 0.31 %. 

Bottom otter trawlers (48%) and surf clam dredges (45%) accounted for the majority of the landed 

value of species in the Freeport/Brooklyn area in 1992. 

Belford, NJ 

The total landed value for Belford in 1992 was about $9.2 million. In recent years ocean quahog 
vessels have moved to the port of Belford, with the result that the landed value for the port is now 

dominated by ocean quahogs (32% in 1992). Excluding ocean quahogs from the data, lobster is the 
most valuable (46% of landed value in 1992), followed by blue crab, summer flounder, menhaden, 
silver hake, and Loligo squid. Excluding ocean quahogs from the data, summer flounder accounted for 

7.6% of the 1992 landed value. 

Otter trawl landings accounted for 19% of the total landed value (the value would be higher if ocean 

quahog dredges were not included). The species composition of otter trawl catches varied seasonally 

and over the years. In 1992 it was dominated by summer flounder (26%), silver hake (22.5%), and 
Loligo squid (14%), winter flounder (11 %), and scup (9.3%). 
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Point Pleasant, NJ 

The town of Point Pleasant is located at the mouth of the Manasquan inlet in Ocean County. The 
town's economy is geared towards the summer tourist and recreational economy. The commercial, 
party/charter boat, and recreational fishing industries are very important to the local economy, 
employing many of the local residents and supporting many related industries such as seafood markets, 
restaurants, marine supply houses, welders and salvage, and many of the tourist oriented industries. 

In 1992 bottom fish otter trawl accounted for 15.73% of the total landed value for the Point Pleasant 
area. Major species caught include Lo/igo squid (50%), silver hake (21 %), summer flounder (8%), and 
scup (4%). 

Barnegat Light/Long Beach Island, NJ 

The community of Barnegat Light is located on Long Beach Island, a barrier island along the New Jersey 
shore. The island up to and including Barnegat Light is intensely developed with summer and 
beach/boarding houses, and much of the community is heavily geared toward the summer beach 
economy. During the winter, Barnegat Light's economy slows significantly, and one of the major forms 
of employment becomes commercial fishing. It hires 1 50 people working on docks and is one of the 
biggest income generating businesses on the island during the winter. 

The larger region, including Barnegat Bay ports, had landings worth about $32 million in 1992. Major 
species, by percent of the landed value (excluding surf clams and ocean quahogs) were: sea scallops 
(28%), hard clams (17%), swordfish (13%), tuna (17%), and tilefish (8%). Summer flounder 
accounted for 0.1% of the total landed value. 

Cape May, NJ 

Cape May is the most southerly town in New Jersey. The town is noted for its tourist and beach 
economy during the summer. While there are marinas in the town, there is little conflict for space with 
the commercial fishermen because the commercial docks are separated from the rest of the community. 
Along one stretch of road lies most of the commercial fishing docks in the town. These include a surf 
clam dock and three commercial finfish docks. 

For the Cape May/Wildwood area, the entire landed value for 1992 was about $37 million. Cape May 
landed about $30.4 million, Wildwood landed $4.5 million, and other ports in the Cape May area landed 
$2.3 million. Major species landed include sea scallops (28%), ocean quahog (11 %), //lex squid (1 0%), 

Loligo squid (9%), and surf clams (8%). Summer flounder ranked sixth in terms of landed value in 
1992, accounting for 7.6% of the total. 

Together with bottom sea scallop trawling, bottom fish otter trawling accounts for 39.33% of the total 
landed value of the Cape May/Wildwood area. Major species caught by bottom fish otter trawl are //lex 

squid, Loligo squid, summer flounder, and scup. 
· 

Other ports in this area include Cold Spring Harbor, near Cape May, and Sea Isle City, to the north. 
There are now two tilefish boats, two fish trap (pot) boats and one dragger working out of Sea Isle 
City, and tilefish and black sea bass are the species targeted. 

Tilefish are not landed, except in Sea Isle City. Scup are targeted by draggers. Black sea bass are 
caught by pot boats and some draggers. Summer flounder are targeted by draggers. Dogfish are 
caught by gillnetters in November, December and in the spring at which time they switch from the 
spiny dogfish to the smooth dogfish. Draggers target dogfish in the early winter months. Some 
draggers may just catch them if they happen to run into them. Atlantic mackerel are targeted by 
draggers in the winter. Lo/igo squid is almost a year round fishery for draggers. But they may be going 
for either squid on a trip. //lex squid is caught by draggers from May to October. Butterfish are a 
bycatch of squid and are rarely targeted. Gillnetters catch weakfish but there aren't many doing this 
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any more because of state regulations. Draggers also target weakfish. Bluefish are caught by 

gillnetters and they are a bycatch for draggers. 

Atlantic City, NJ 

Atlantic City's port is primarily clam boats. However it also has four boats potting for black sea bass 

year round. These are small boats between 34 and 40ft. They could sea bass pot year round but the 

catch is higher from the spring to late fall. There is some gillnetting here for weakfish and bluefish in 

the spring and fall, but this is decreasing. 

Shark River, NJ 

Shark River, in Monmouth County, is a small port dominated by charter and party boats and private 
recreational boats. It has also been an important lobstering port and has had some gillnetting and 

dragging, as well. 

Highlands & Atlantic Highlands, NJ 

These Monmouth County ports are close to Sandy Hook; Atlantic Highlands is a sports fishing center. 

Highlands has sports fishing but also a small amount of lobstering and other fishing and -- together with 
Seabright -- an important bay fishery for hard clam sand soft clams. 

Port Norris & other Cumberland County ports, NJ 

Port Norris and other Cumberland County ports fringe the Delaware Bay and were traditionally the 

center of oystering. Oystering is negligible because of oyster diseases. Gillnetting and sports fishing 

for weakfish, summer flounder and other species, as well as blue crab potting, are becoming very 

important. 

Ocean City, Maryland 

Ocean City is the primary port for ocean fishing vessels in Maryland. Its boats are primarily smaller 

boats; they are either inshore boats or small trawler, day boats. its harbor area is directly west of the 

inlet at the southern end of the city and is one and a quarter miles from the ocean. 

The total landed value of fish and shellfish in Ocean City and environs in 1992 was about $8 million. 

The surf clam and ocean quahog fishery represented 62% of that total. Summer flounder (5%), black 
sea bass (5%), and butterfish (0.35%) are important to the fisheries. As elsewhere in the region, the 

actual number of species landed and sold is extremely high (about 70 species), 

After the clam dredge, the most important gear type in terms of landed value was the pelagic longline 

(12.35%), closely followed by the otter trawl dragger (11 .9%). 

The trawlers (there are about six to ten of them here) are the larger boats of the port, ranging in size 

from 62 feet and 32 tons to 73 feet and 103 tons. None of the boats in Ocean City have refrigerated 

sea water. They chill the fish in ice salt water in barrels on the deck. The Ocean City draggers take a 

large variety of finfishes, topped by summer flounder (50%) and spiny dogfish (27.6%) in 1992. 
Horseshoe crabs make up an unusually large component of this catch, followed closely by weakfish. 

Black sea bass, butterfish, scup, Loligo squid, and Atlantic mackerel are of some importance. 

Hampton Roads/Hampton, Virginia 

Ninety-five different species were landed in the Hampton Roads area in 1992. Sea scallops (63%) and 
summer flounder (17%) were the two most important species in the Hampton Roads area in terms of 

landed value in 1992. Substantial quantities of Loligo, //lex, and mackerel were landed, but the 
quantities may not be reported because of data confidentiality constraints. Butterfish accounted for 
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0.03% of the value in 1992. 

Scallop dredges (54%) and otter trawlers (20%) are the most important gear types in terms of landed 
value in Hampton Roads. 

Wanchese, North Carolina 

Wanchese is located on the southern end of Roanoke Island in North Carolina. Wanchese has 
traditionally been a fishing community with commercial fishing operations since the late 1800's. Many 
of the current residents of Wanchese are descendants of people who settled here in the late 1600's and 
early 1700's. 

Wanchese is bounded on three sides by estuarine waters and is twenty minutes (by boat) from Oregon 
Inlet. Thus it is a convenient location for inshore and offshore boats. However, Oregon Inlet is 
sometimes impassable for the larger trawler boats and many of these boats from Wanchese will stay in 
Hampton, Virginia or New Bedford, Massachusetts during the winter months. Wanchese is also the site 
of the Wanchese Seafood Industrial Park (WSIP) which was developed in the 1970s to be a major site 
for seafood processing activities. However, because of the uncertain nature of Oregon Inlet and the 
general decline in fisheries since the 1970s, very few businesses actually operate at the WSIP. 

The total landed value for the following species vvas $4,763,534 in 1992 (USDC 1993): summer 
flounder, black sea bass, Atlantic mackerel, scup, weakfish, squids, tilefish, sharks/dogfish unci., 
butterfish, bluefish, and whiting. Of these species, 45.03% of the landed value comes from gill netters 
and 34.05% of the landed value is from draggers. Pound netters bring in 13.5% of the landed value; 
handliners bring 5.43%; haul seiners bring 1. 78%; trollers bring 0.07%; and less than 0.01% of the 
total landed value comes from crab pots. Summer flounder accounted for 40.8% of the total landed 
value in Wanchese in 1992. 

Summary 

The socioeconomic characteristics of the various ports and communities along the Atlantic Coast that 
depend on the summer flounder fisheries were described and assessed by McCay eta/. (1993). 
According to the 1992 landings statistics, summer flounder is important to the commercial fishing 
industry in many of the ports that were analyzed. Given the degree of port reliance on summer 
flounder, it is expected that the proposed regulatory measure will have a positive impact on the 
communities and local economies of these ports. 

The proposed amendment will decrease the likelihood that the summer flounder mesh regulations are 
circumvented because the minimum mesh will apply to the entire net. This will have a positive impact 
on the majority of fishermen who have been abiding by the regulations and may have been placed at a 
competitive disadvantage to those who have not. 

The continuation of the moratorium will prevent additional overcapitalization and the deletion of the 
requirement to land summer flounder during a 52 week period will reduce effort in the fishery. The 
regulations pertaining to the quota, which include the documentation of all state landings, the de 

minimus option for states, and the prohibition on transfer of summer flounder at sea, in conjunction 
with the current state-by-state quota system, will increase the effectiveness of the quota system in 
reducing fishing mortality and rebuilding the stock. The vessel replacement regulations will allow for 
voluntary replacement and a one-time vessel upgrade. As such, commercial fishermen can decide when 
to replace a vessel to allow for more efficient fishing operations. In addition, the special permits for 
party/charter vessels to fillet summer flounder at sea will allow some of these vessels to be more 
efficient in their operations. As a result, all of these regulations will provide positive benefits to the 
ports and communities who depend in part on summer flounder for employment and income. 

9.3. RELATION OF RECOMMENDED MEASURES TO EXISTING APPLICABLE LAWS AND POLICIES 

(This section is unchanged from the current FMP except as noted below.) 
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9.3.4. State, local, and Other Applicable law and Policies 

9.3.4.1. State management activities 

The Commission has established compliance criteria as a part of their interstate management process. 

The Commission requires that states adopt the following measures in regard to summer flounder: 

Commercial and recreational minimum size provisions 

Recreational possession limit and seasonal closures 

Commercial minimum mesh and threshold provisions 

Commercial fishery closure ability 

States must submit an annual quota management plan 

Compliance with Commission management plans is reviewed annually by the Management Board and 

Plan Review Team through a process outlined in the Interstate Fisheries Management Program {ISFMP) 
Charter. Each year, the Plan Review Team prepares an FMP status report that documents landings and 

compliance for each state. If a state is out of compliance with a required management measure the 

Team forwards a recommendation of non-compliance to the Management Board. The Board then 

reviews the recommendations of the Plcm Review Team and, if it determines a state is out of 

compliance, forwards a recommendation of non-compliance to the ISFMP Policy Board. The Policy 

Board considers the recommendation and makes a final compliance determination. 

Compliance with the Commission's Summer Flounder FMP was last reviewed by the ISFMP Policy Board 
in May 1997. Based on that review, all states are currently in compliance with the FMP. 

The Commission has approved Amendment 10 to the Summer Flounder FMP, Amendment 10 adds 

additional management measures as compliance criteria for the states. The states must be in 

compliance with the following criteria by January 1, 1998: 

States must document, through a vessel and dealer reporting system, all landings in their state that 

are not otherwise included in the federal monitoring of permit holders, and they must provide this 

information to the National Marine Fisheries Service for quota monitoring. 

States must implement the 5.5" diamond (6.0" square) minimum mesh provisions detailed in this 

amendment for trawl nets. 

States must prohibit the transfer of summer flounder from one vessel to another. 

Amendment 10 also allows states to request de minimus status and outlines a procedure for review and 

determination of de minimus. 

Amendment 10 allows states to develop a fillet at sea permit and specifies permit requirements. 

Amendment 1 0 also encourages states to continue moratorium provisions to complement the federal 

moratorium provisions. Although it is not a specific compliance criteria, all states have developed, or are 

in the process of developing, limited entry or moratorium permitting systems. State permitting systems 

alternatively require permitting of vessels, fishermen, or gear, Most state systems are similar to the 

federal permitting program in that they require prospective permit holders to document a history of 

landing summer flounder during some baseline determination period. Some include vessel replacement 

restrictions. Many of the state systems are more restrictive than the federal system and several predate 

the federal moratorium permit. 

States often voluntarily adopt management measure that are more restrictive than the federal 

management program. For example, a number of states prohibit trawling in state waters, some prohibit 

commercial landings of summer flounder, others have enacted vessel length restrictions in state waters, 

and many have established closed areas, closed seasons, and gear restrictions. State regulations for 
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summer flounder are summarized in Table 9. 

9.3.4.2. Impact of federal regulations on state management activities 

The management measures of this Amendment are identical to those proposed by the Commission for 

the coastal states. 

9.3.4.3. Coastal Zone Management Program consistency 

The CZM Act of 1972, as amended, provides measures for ensuring stability of productive fishery 

habitat while striving to balance development pressures with social, economic, cultural, and other 

impacts on the coastal zone. It is recognized that responsible management of both coastal zones and 

fish stocks must involve mutually supportive goals. 

The Council must determine whether an amendment will affect a state's coastal zone. If it will, the 

amendment must be evaluated relative to the state's approved CZM program to determine whether it is 

consistent to the maximum extent practicable. The states have 45 days in which to agree or disagree 

with the Councils' evaluation. If a state fails to respond within 45 days, the state's agreement may be 

presumed. If a state disagrees, the issue may be resolved through negotiation or, if that fails, by the 

Secretary. 

This amendment was reviewed relative to CZM programs of the states from Maine through North 

Carolina. A letter, sent to all the states, indicated that the Council had concluded that the management 

measures in the amendment would not directly affect the state's coastal zone and was consistent to 

the maximum extent practicable with the state's CZM program as understood by the Council. The 

letter was mailed to the states along with a hearing copy of the draft Amendment. The states of New 

Hampshire, Massachusetts, Rhode Island, New York, New Jersey, Pennsylvania, Delaware, and Virginia 

concurred with the Council's opinion. The state of Connecticut did not agree with the Council's 

opinion. 

9.4. COUNC!l REVIEW AND MONITORING Of THE FMP (This section is unchanged from the current 

FMP.) 
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APPENDIX 1. ALTERNATIVES TO THE AMENDMENT 

1. NO ACTION 

1.1. RETAIN THE CURRENT MESH REQUIREMENTS 

1 . 1 . 1 . Description 

This alternative would mean that the current mesh requirements would remain in effect. As such, the 
minimum mesh size would only apply to the codend portion of the net. 

1.1.2. Evaluation 

The minimum mesh and fish size regulations originally adopted in Amendment 2 were developed to 
reduce mortality of small summer flounder and to minimize waste. A 5.5" mesh retains about 70% of 
the 14" TL summer flounder that encounter the net. During the development of Amendment 2 it was 
recognized that a 5.5" mesh would also retain a portion of the 13" TL summer flounder that 
encountered the net. The Council and Commission decided to reduce the minimum fish size to 13" TL 
to avoid the wasteful discard of any 13 to 14" TL fish retained in legal summer flounder nets. 

These regulations were developed in the belief that fishermen would target 14" TL and larger summer 
flounder. However, since the implementation of mesh regulations in the summer flounder fishery it has 
become apparent that many fishermen have been circumventing the mesh regulations through the use 
of liners, smaller codends or by using legal codends with net constricted forward of the regulated 
portion of the net. Since meshes smaller than 5.5" are currently allowed forward of the regulated 

portion of the net, the escapement of summer flounder less than 14" TL may be greatly reduced. The 
result is that a higher proportion of 13 to 14" Tl fish will be retained by the net. Depending on the size 
of the meshes used in the body and extension, a significant portion of summer flounder less than 13" 

TL may be retained as well, many of which will not survive when discarded. Mesh selectivity data 
(Gillikin eta!. 1981) indicate that there is no escapement of fish 13" TL or larger for a mesh less than 
4". 

The continuation of the current mesh requirements will do nothing to increase compliance or enhance 
the enforcement of the mesh regulations. Poor compliance with mesh regulations will result in higher 
than expected fishing mortality rates on sublegal summer flounder. As a result, the age distribution will 
not expand as quickly as expected and the rate of stock recovery will slow. 

1.2. DO NOT CONTINUE THE MORATORIUM ON ENTRY OF ADDITIONAl VESSElS INTO THE 

SUMMER FLOUNDER FISHERY 

1.2.1. Description 

This would mean that the moratorium on the entry of additional vessels into the summer flounder 
commercial fishery, implemented by Amendment 2, would expire in 1997. 

1.2.2. Evaluation 

Amendment 2 to the FMP for the summer flounder fishery established a moratorium on entry of 
additional commercial.vessels into the summer flounder fishery in the EEZ for 5 years. The summer 
flounder moratorium expires in 1997 unless extended by plan amendment. Given the pressure that 
exits in most of the major fisheries in the Atlantic coast, the expiration of the summer flounder 
moratorium on entry will allow fishermen that have traditionally participated in other fisheries to fish for 
summer flounder in order to alleviate some of the economic adversities they are currently facing. 
According to NMFS data permit files (29 October 1996) there are 1 ,063 vessels holding summer 
flounder moratorium permits. The same data file indicates that 4,088 vessels hold Multispecies, 
Scallop, and Squid, Atlantic Mackerel and Butterfish (SMB) permits. One thousand fifty one vessels of 
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the 4,088 vessels holding Multispecies, Scallop, and SMB permits also hold Summer flounder 

moratorium permits. This indicates that 3,037 additional vessels could potentially apply for a summer 

flounder permit and participate in the fishery if the moratorium is allowed to expire. If this were to 

occur, the number of participants in the summer flounder fishery could potentially increase four fold 

relative to the 1996 level. 

If the moratorium is allowed to lapse, the fishery will revert to open access and new vessels will enter 

the fishery. As a result, more fishermen will be attempting to catch the same quantity of fish, thereby 

increasing costs and decreasing income for the individual participants. 

1.3. TAKE NO ACTION REGARDING THE EXPIRATION OF THE COMMERCIAL MORATORIUM PERMIT 

1 . 3. 1 . Description 

This would mean that the current regulations would remain in effect, i.e., a vessel with a moratorium 

permit must land summer flounder at some point during a 52 week period to retain the moratorium 

permit. 

1.3.2. Evaluation 

The requirement that a vessel with a moratorium permit must land summer flounder at some point 

during a 52 week period to retain the moratorium permit would be deleted from the regulations. This 

regulation, which has been in effect since 1993, has not resulted in the loss of any summer flounder 

permits. However, this requirement could force vessel owners to fish for summer flounder simply to 

maintain the permit and, as such, result in an increase in fishing effort. 

1 .4. TAKE NO ACTION REGARDING THE DOCUMENTATION OF SUMMER flOUNDER lANDINGS BY 

STATE PERMITTED VESSElS 

1.4. 1. Description 

This would mean that some of the landings of summer flounder from state waters would not be 

reported to NMFS. 

1.4.2. Evaluation 

The summer flounder quota applies to all summer flounder landed for sale, regardless of the place of 

harvest. However, states are not required to document and report summer flounder landings from state 

waters, and instead rely solely on federal reporting requirements to determine landings. Since previous 

stock assessments have indicated that there may be significant underreporting of landings in the 

summer flounder commercial fishery, it is important that every effort is made to account for all 

commercial landings regardless of whether fish are caught in federal or state waters. 

A significant portion of the summer flounder fishery occurs in state waters. For example, in 1995, 32% 

of all summer flounder landings were reported as harvested in state waters (0 to 3 miles), Furthermore, 

22% of all landings were harvested by gear likely to be deployed in state waters, such as pound nets, 

traps and pots, gill nets, seines, and spears. 

While most states require that fishermen report landings from state waters, not all states provide this 

data to the NMFS. Those that provide landings information do so voluntarily. If states are not required 

to report, some states could exceed their quota without being penalized by failing to document 

landings from state waters by non-federally permitted vessels. 

1.5. TAKE NO ACTION REGARDING DE MIN/MUS STATUS 

1 . 5. 1 . Description 
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This would mean that states would not have the option of being declared de minimus and as such 

would be required to implement the management measures pertaining to the quota. 

1.5.2. Evaluation 

The Summer Flounder FMP is a joint plan prepared under both the Magnuson-Stevens Fishery 

Conservation and Management Act of 1976, as amended, and the Atlantic Coastal Fisheries 

Cooperative Management Act (ACFCMA). Under the ACFCMA, if a state does not implement measures 

required by an FMP, the Federal government may impose a moratorium on the landing of the species 

covered by the FMP in that state. 

Under the current FMP, three states, Maine, New Hampshire and Delaware, receive less than 0.1% of 

the coastwide summer flounder quota, resulting in allocations of only 51 to 5,284 pounds in 1997. 

However, these states are expected to comply with all provisions of the FMP. 

If the three eligible states claimed de minimus status in 1996 and were allocated 0.1% of the coastwide 

quota, they would have each been allocated 11,111 pounds. All three would have accounted for 

33,333 pounds or 0.3% of the coastwide quota. The other 99.7% would have been allocated to the 

other states. The loss of 0.3% would have reduced the quota in North Carolina, which receives the 

highest percentage, by 9,153 pounds and in Maryland, which receives the smallest share by 680 

pounds. 

The administrative burden of implementing a real-time quota monitoring system far exceeds the 

economic value of the fishery in these states. Allowing them a small allocation of 0.1% is of no 

conservation risk to the stock as a whole. However, if regulatory demands become so great that the 

state is forced to prohibit commercial landings of summer flounder, the fish that are currently landed 

could be tossed overboard as discards. 

1.6. TAKE NO ACTION REGARDING THE TRANSFER OF SUMMER FlOUNDER AT SEA 

1.6.1. Description 

This would mean that summer flounder could be transferred at sea. 

1.6.2. Evaluation 

Currently, there are regulations that prohibit vessels with multispecies or scallop permits from 

transferring any fish (including summer flounder) at sea. These regulations also specify that a vessel 

cannot transfer any species managed under the Northeast Multispecies FMP. The extent to which 

summer flounder are transferred at sea is unknown. However, such transfers would allow vessels to 

circumvent regulations such as trip limits and federal and/or state permit requirements thereby 
increasing effort in the summer flounder fishery, For example, if a fishing vessel lacks a state landing 

permit, it could transfer its catch at sea to a vessel that does have such a permit. This would 

circumvent state landing laws and allow the state's quota to be filled more rapidly than anticipated, to 

the detriment of legitimately licensed vessels. In addition, if a vessel lacks a federal moratorium permit, 

it could transfer its catch of summer flounder to a federally permitted vessel. This would circumvent 

federal law and diminish the effectiveness of the commercial moratorium. 

1, 7. TAKE NO ACTION REGARDING SPECIAL PERMITS FOR PARTY /CHARTER VESSELS 

1 . 7. 1 . Description 

This would mean that there would be no special permits to allow party/charter vessels to fillet at sea. 
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1.7.2. Evaluation 

Under the current regulations, filleting at sea is not allowed if the resultant body parts will be smaller 
than the minimum size. Summer flounder party and charter boats could be placed at a competitive 
disadvantage if they are not allowed to provide filleting services. Furthermore, if they are forced to fillet 
at the dock, they may be forced to make fewer trips. 

2. REQUIRE MINIMUM MESH THROUGHOUT THE NET, NOT JUST THE CODEND, BUT DELAY 
IMPLEMENTATION FOR UP TO 12 MONTHS AFTER APPROVAL 

2.1. Description 

This alternative is nearly identical to the preferred alternative described in 9.1.1. That is, vessels using 
otter trawls and possessing 1 00 lbs or more of summer flounder between 1 May and 31 October or 
200 lbs or more of summer flounder between 1 November and 30 April may only fish with 5.5" 

minimum diamond mesh, inside measure, applied throughout the entire net including the body, 
extension{s) and codend. Mesh would be allowed to be larger than the minimum size, but it could be 
no smaller than the minimum size. If the fish are landed in a state that has a more stringent net mesh 
regulation, the state regulation would prevail. 

However, this alternative would delay implementation of the minimum mesh requirement for up to one 
year after the mesh provision was approved by NMFS. 

2.2. Evaluation 

The biological and economic effects of requiring the minimum mesh throughout the net are detailed in 
9.2.2.1. 

In general, once an FMP or an amendment is approved by NMFS, the regulations become effective 1 to 
2 months after approval. However, this may not allow enough time for net manufacturers to obtain the 
appropriate webbing and construct the nets. In addition, fishermen need time to obtain the nets and rig 
their vessels. 

Based on an informal survey of net manufacturers conducted by Council staff, 5.5 inch webbing to 
build trawl net bodies is not currently available in quantities necessary to provide nets for the entire 
summer flounder fleet. Net manufacturers in Rhode Island and New Jersey indicated that at least 3 to 
6 months would be required to order 5.5" twine and build the new nets. However, the Wanchese Fish 
Company in North Carolina indicated that they had more than enough twine to supply the North 
Carolina summer flounder trawl fleet if the whole net mesh requirement was put in place (J. Daniels 
pers. comm.). Thus, although enough net material is available in some localized areas, the shortage of 
5.5" twine could require that implementation of the net regulation be delayed for at least 6 months. 

3. COMMERCIAL QUOTA SYSTEM THAT ESTABLISHES THREE PERIODS: TWO WINTER COASTWIDE 
PERIODS (JANUARY-APRIL AND NOVEMBER·DECEMBER) AND A STATEgBY�STATE SUMMER PERIOD 
(MAY -OCTOBER) 

3. 1 . Description 

This alternative would allocate the annual quota into three unequal periods {Table 1). In the two winter 
periods, January-April and November-December, a coastwide quota system would be implemented in 
conjunction with a system of landing limits. In the summer period, May-October, a state-by-state quota 
system similar to the current state-by-state system would be implemented. 

A coastwide system during the winter would allow fishermen to land in any port along the coast. All 
commercial landings during the winter period would count toward that quota for that period. When the 
quota has been landed, fishing for and/or landing summer flounder would be prohibited for the 
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remainder of the period. Landings in excess of the allocation for the period would be subtracted from 

the following year's quota for the same period. 

During the winter periods, coastwide landing limits would have to be implemented. Allocations without 

landing limits would encourage derby-style fishing practices that would allow the quota to be landed by 

larger, more mobile vessels at the beginning of each period. As a result, supplies of summer flounder 

would be discontinuous and smaller boats would be disadvantaged. 

A coastwide quota system would require a carefully designed system of landing limits that will have to 
change each year in order to account for changes in the fishery. Different landing limits could be 

implemented for each period to ensure equitable distribution over each period. Landing limits would be 

implemented by the states and the NMFS and could change over the period. The landing limits for each 

period would be based on the recommendations of the Summer Flounder Monitoring Committee to the 

Council and Commission. The states would be responsible for notification of state and federal permit 

holders of initial period landing limits, in period landing limit adjustments, and closures. The fishery 

would be closed before the end of the period based on projections by NMFS that the quota would be 

taken. Vessels with moratorium permits could only land summer flounder caught in the EEZ in coastal 

states from Maine to North Carolina. 

During the summer months, a state-by-state system would be in effect. In a state-by-state system, 

quotas would be distributed to the states based on their percentage share of commercial landings for 
the period May to October. These state specific shares are specified in Table 2 for various base 

periods. The state shares during the summer period could be revised based on the recommendations of 
the Commission to account for any changes in the landings data for the base years. All summer 

flounder landed for sale in a state would be applied against the state's annual commercial quota 

regardless of where the summer flounder were harvested. Any overages of the commercial quota 

landed in a state would be deducted from that state's annual quota for the following year. Vessel's 

with moratorium permits could not land summer flounder in any state that had not been allocated a 

commercial quota. 

States would have the responsibility for closures in their state and the Regional Administrator would be 

required to prohibit landings by federally permitted vessels in any state that had reached its quota. 
States would be allowed to transfer or combine quotas and the states could impose trip limits or other 

measures to manage their quotas. 

3.2. Evaluation 

This alternative was evaluated by the Council and Commission as an option to the existing state-by

state quota system. in the two winter periods, January-April and November-December, a coastwide 

quota system would be implemented in conjunction with a system of landing limits. In the summer 

period, May-October, a state-by-state quota system similar to the current state-by-state system would 

be implemented. 

The annual quota will be allocated into three periods based on historical landings (Table 1). The percent 

of landings associated with each period would vary depending upon the base years used. For example, 

based on data for the 1990-1992 period, the allocations periods and the associated percent of the total 
quota would be: January-April (38.9 5 %), May-October (36.14 %), and November-December 

(24.90%). The allocation to each period would be based on past landings to minimize effects on 

traditional landings patterns. 

In the two winter periods, January-April and November-December, a coastwide quota system would be 

implemented in conjunction with a system of landing limits. A coastwide system during the winter 

would allow fishermen to land in any port along the coast as long as the landings were consistent with 

the regulations at the state of landing. All commercial landings during a winter period would count 

toward that quota for that period. When the quota had been landed, fishing for and/or landing summer 

flounder would be prohibited for the remainder of the period. Landings in excess of the allocation for 
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the period would be subtracted from the following years's quota for the same period. 

During the winter period, coastwide landing limits would have to be implemented. Allocations without 
landing limits would encourage derby-style fishing practices that would allow the quota to be landed by 

larger, more mobile vessels at the beginning of each period. As a result, supplies of summer flounder 

would be discontinuous and smaller boats would be disadvantaged. 

Different landing limits could be implemented for each period to ensure equitable distribution over each 

period. Landing limits would be implemented by the states and the NMFS and could change over the 

period. The landing limit for each period would be based on the recommendations of the Summer 

Flounder Monitoring Committee to the Council and Commission. The states would be responsible for 
notification of state and federal permit holders of initial period landing limits, in period landing limit 

adjustments, and closures. The fishery would be required to close before the end of the period based on 
projections by NMFS that the quota would be taken. Vessels with moratorium permits could only land 

summer flounder caught in the EEZ in coastal states from Maine to North Carolina. 

To assess the impacts of the quota during the winter period, the following example was developed. 
Based on a quota of 11 .11 million lbs and using allocation percentages based on 1990-1992 data, 

4,327,500 lbs would be allocated to the January-April period, and 2, 766,800 would be allocated to the 

November-December period (Table 3). 

During the first winter period (Jan-Apr), a landing limit of 6,000 lbs could achieve the equitable 

distribution of summer flounder over the period. According to NMFS weighout data for the 1990-1992 

period, a landing limit of 6,000 lbs would allow for 55% (2,380, 125 lbs) of the summer flounder to be 

harvested by trips not affected by this landing limit (Table 4), If it is assumed that the trips affected by 

the implementation of this landing limit will harvest the maximum amount of summer flounder given this 

landing limit, then an additional 1,947,375 lbs (4,327,500 lbs - 2,380,125 lbs) of summer flounder 

would be harvested at the 6,000 lbs level. That is, 324 trips ( 1 ,94 7,375 lbs/6,000 ibs per trip) of 

summer flounder would be made at the 6,000 lbs level. Based on 1990-1992 weighout data, on 

average, 155 trips were made at or above this level (Table 4). Given the above assumptions, the 

proposed landing limit would allow for over a two fold increase in the number of trips made at the 

6,000 lbs level. When 85% of that period's allocation was projected to be reached, the landing limit 

would be reduced to 200 lbs. 

For the second winter period (Nov-Dec), a landing limit of 8,000 lbs could achieve the equitable 

distribution of summer flounder over the period. According to NMFS weighout data for the 1990-1992 

period, a landing limit of 8,000 lbs would allow for 64% ( 1, 770,752 lbs) of summer flounder to be 

harvested by trips not affected by this landing limit (Table 5). If it is assumed that the trips affected by 

the implementation of this landing limit will harvest the maximum amount of summer flounder, then an 

additional 996,048 pounds (2, 766,800 lbs - 1, 770,752 lbs) of summer flounder would be harvested at 

8,000 lbs level. That is, 124 trips (996,048 lbs/8,000 lbs per trip) of summer flounder would be 

harvested at 8,000 lbs level. Based on 1990-1992 weighout data, on average, 54 trips were made at 

or above this level (Table 5). Given the above assumptions, the proposed landing limit would allow for 

over a two fold increase in the number of trips made at the 8,000 lbs leveL When 85% of the period's 

allocation was projected to be reached, the landing limit would be reduced to 200 lbs. 

The proposed landing limit system for both winter periods may allow both small and large vessels to 

continue landing summer flounder according to traditional fishing patterns. However, the landing limits 

developed in the above example may be too high or too low for some fishermen. For example, during 

the first winter period (Jan-Apr) a landing limit of 6,000 lbs might appear too low for a large vessels 
and too high for a small vessel. This difference in vessel size will make the establishment of landing 

limits during the coastwide periods problematic. 

Landings limits are expected to increase the likelihood that the landings would be distributed over the 

entire period. Ideally, landing limits would decrease the negative effects associated with unrestricted 
fishing under a quota management system, such as irregular supplies or market gluts, and exvessel 
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price fluctuations associated with derby style fishing practices. 

A coastwide quota during the winter may not provide the same level of equity or flexibility to summer 

flounder fishermen as the current state-by-state system. Over the years, personnel from several states 
have spent a lot of time developing quota management systems that account for seasonal variations in 

abundance of summer flounder as well as changes in the size of vessels that harvest them. These 

systems have been designed to allow for an equitable allocation of the state quota to all the commercial 
fishermen landing summer flounder in their state. It may be difficult to design a coastwide system that 
provides for an equitable distribution of the quota to northern and southern participants as well as 
between the smaller day boats and larger offshore vessels. In addition, uniform landing limits may not 
be suitable for all vessels, gears or areas. 

Also, it is important to note, that, any graduated system of landing limits would have to account for the 
administrative burden associated with notice to permit holders. Specially, NMFS and the states would 

be responsible for notifying fishermen of closures when the quota was projected to be reached. In 
addition, the states would be responsible for notification of changes in landing limits during the period. 

If several changes in the landing limits were planned for a period, notification to each permit holder 
would have to occur a significant number of times during the period. In addition, NMFS staff have 

indicated that notification to permit holders would require approximately two weeks. Another week 
would be required to allow vessels that are fishing for summer flounder to return to port before a 

change in landing limit or a closure. Thus, approximately three weeks would be required to change 
landing limits and close the fishery for that period. This notification period would be an important 

consideration in establishing the threshold triggers that would be used for each period to change landing 
limits. Also, time constraints coupled with the short two month period associated with the second 
winter period would make the establishment of a graduated system for this period problematic. 

During the summer months, May through October, a state-by-state system would be in effect. In a 

state-by-state system, quotas would be distributed to the states based on their percentage share of 
commercial landings for the period May to October (Table 2). For example1 based on landing data for 

the 1990-1992 period, an annual quota of 11.11 million pounds, 4.0157 million pounds would be 
allocated to the summer fishery (Table 3). State allocations would range from 0 to 1.1 million pounds 

(Table 6). 

The state shares during the summer period could be revised based on the recommendations of the 
Commission to account for any changes in the landings data for the base years. Vessel's with 
moratorium permits could not land summer flounder in any state that had not been allocated a 
commercial quota. 

A state-by-state quota system would allow for the most equitable distribution of the commercial quota 
to fishermen during the summer months when smaller boats account for a larger portion of the harvest. 
States would be allocated quota based on historic landings patterns. 

During the summer period, states would have the responsibility of managing their quota for the greatest 
benefit of the commercial summer flounder industry in their state. States could design allocation 

systems based on trip limits and seasons. States would also have the ability to transfer or combine 
quota increasing the flexibility of the system to respond to year to year variations in fishing practices or 

landings patterns. 

4. COASTWIDE COMMERCIAL QUOTA SYSTEM ALLOCATED INTO THREE PERIODS (JANUARY

APRIL, MAY -OCTOBER, AND NOVEMBER-DECEMBER) 

4.1. Description 

This alternative would allocate the annual quota into three unequal periods. In all periods, January
April, May-October and November-December, a coastwide quota system would be implemented in 
conjunction with a system of landing limits. 
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A coastwide system would allow fishermen to land in any port along the coast. All commercial landings 
during each period would count toward that quota for that period. When the quota has been landed, 
fishing for and/or landing summer flounder would be prohibited for the remainder of the period. 

Landings in excess of the allocation for the period would be subtracted from the following year's quota 

for the same period. 

Coastwide landing limits would have to be implemented for each period. Allocations without landing 

limits would encourage derby-style fishing practices that would allow the quota to be landed by larger, 

more mobile vessels at the beginning of each period. As a result, supplies of summer flounder would 
be discontinuous and smaller boats would be disadvantaged. 

A coastwide quota system would require a carefully designed system of landing limits that will have to 

change each year in order to account for changes in the fishery. Different landing limits could be 

implemented for each period to ensure equitable distribution over each period. Landing limits would be 

implemented by the states and the NMFS and could change over the period. The landing limits for each 

period would be based on the recommendations of the Summer Flounder Monitoring Committee to the 

Council and Commission. The states would be responsible for notification of state and federal permit 
holders of initial period landing limits, in period landing limit adjustments, and closures. The fishery 

would require to be closed before the end of the period based on projections by NMFS that the quota 

would be taken. Vessels with moratorium permits could only land summer flounder caught in the EEZ 

in coastal states from Maine to North Carolina. 

4.2. Evaluation 

This alternative was evaluated by the Council and Commission as an option to the existing state-by

state quota system. In all periods, January-April, May-October and November-December, a coastwide 

quota system would be implemented in conjunction with a system of landing limits. 

The annual quota will be allocated into three periods based on historical landings (Table 1), The percent 

of landings associated with each period would vary depending upon the based years used. For 

example, based on data for the 1990-1992 period, the allocations periods and the associated percent of 
the total quota would be: January-April (38.95 %), May-October (36. 14 %), and November-December 

(24.90%). The allocation to each period would be based on past landings to minimize effects on 

traditional landings patterns. 

In all three periods, January-April, May-October and November-December, a coastwide quota system 

would be implemented in conjunction with a system of landing limits. A coastwide system would allow 

fishermen to land in any port along the coast. All commercial landings during a specific period would 
count toward that quota for that period. When the quota had been landed, fishing for and/or landing 

summer flounder would be prohibited for the remainder of the period. Landings in excess of the 

allocation for the period would be subtracted from the following years's quota for the same period. 

In all three periods, coastwide landing limits would have to be implemented. Allocations without 

landing limits would encourage derby-style fishing practices that would allow the quota to be landed by 

larger, more mobile vessels at the beginning of each period, As a result, supplies of summer flounder 
would be discontinuous and smaller boats would be disadvantaged. 

Different landing limits could be implemented for each period to ensure equitable distribution over each 

period. Landing limits. would be implemented by the states and the NMFS and could change over the 
period. The landing limit for each period would be based on the recommendations of the Summer 

Flounder Monitoring Committee to the Council and Commission. The states would be responsible for 

notification of state and federal permit holders of initial period landing limits, in period landing limit 
adjustments, and closures. The fishery would be required to close before the end of the period based on 

projections by NMFS that the quota would be taken. Vessels with moratorium permits could only land 

summer flounder caught in the EEZ in coastal states from Maine to North Carolina. 
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To assess the impacts of the quota, the following example was developed. Based on a quota of 11.11 
million lbs and using allocation percentages based on 1990-1992 data, 4,327,500 lbs would be 

allocated to the January-April period, 4,015, 700 lbs would be allocated to the May-October period,, and 

2, 766,800 would be allocated to the November-December period {Table 3), 

During the first winter period (Jan:.Apr), a landing limit of 6,000 lbs could achieve the equitable 

distribution of summer ,flounder over the period. According to NMFS weighout data for the 1990-1992 

period, a landing limit of 6,000 lbs would allow for 55% (2,380, 125 lbs) of the summer flounder to be 

harvested by trips not affected by this landing limit (Table 4). If it is assumed that the trips affected by 

the implementation of this landing limit will harvest the maximum amount of summer flounder given this 

landing limit, then an additional 1,947,375 lbs (4,327,500 lbs - 2,380,125 lbs) of summer flounder 

would be harvested at the 6,000 lbs level. That is, 324 trips (1 ,947,375 lbs/6,000 lbs per trip) of 
summer flounder would be made at the 6,000 lbs level. Based on 1990-1992 weighout data, on 

average, 155 trips were made at or above this level (Table 4). Given the above assumptions, the 

proposed landing limit would allow for over a two fold increase in the number of trips made at the 

6,000 lbs level. When 85% of that period's allocation was projected to be reached, the landing limit 

would be reduced to 200 lbs. 

For the summer period (May-Oct), a landing limit of 3,500 lbs could achieve the equitable distribution of 

summer flounder over the period. According to NMFS weighout data for the 1990-1992 period, a 

landing limit of 3,500 lbs would allow for 29% (1, 164,553 lbs) of the summer flounder to be harvested 

by trips not affected by this landing limit {Table 7). If it is assumed that the trips affected by the 

implementation of this landing limit will harvest the maximum amount of summer flounder, then an 

additional 2,851,1471bs (4,015,700 lbs - 1,164,5531bs) of summer flounder would be harvested at 

the 3,500 lbs level. That is, 814 trips (2,851, 147 lbs/3,500 lbs per trip) of summer flounder would be 

made at the 3,500 lbs level. Based on 1990-1992 weighout data, on average, 331 trips were made at 

or above this level (Table 7). Given the above assumptions, the proposed landing limit would allow for 

over a two fold increase in the number of trips made at the 3,500 lbs level. When 85% of that 

period's allocation was projected to be reached, the landing limit would be reduced to 100 lbs. 

During the second winter period (Nov-Dec), a landing limit of 8,000 lbs could achieve the equitable 

distribution of summer flounder over the period. According to NMFS weighout data for the 1990-1992 

period, a landing limit of 8,000 lbs would allow for 64% ( 1, 770,752 lbs) of summer flounder to be 

harvested by trips not affected by this landing limit (Table 5). If it is assumed that the trips affected by 

the implementation of this landing limit will harvest the maximum amount of summer flounder, then an 

additional 996,048 pounds (2, 766,800 lbs 1, 770,752 lbs) of summer flounder would be harvested at 

8,000 lbs level. That is, 124 trips (996,048 lbs/8,000 lbs per trip) of summer flounder would be 

harvested at 8,000 lbs level. Based on 1990-1992 weighout data, on average, 54 trips were made at 

or above this level (Table 5). Given the above assumptions, the proposed landing limit would allow for 

over a two fold increase in the number of trips made at the 6,000 lbs level. When 85% of the period's 

allocation was projected to be reached, the landing limit would be reduced to 200 lbs. 

The proposed landing limit system for all three periods is expected to allow both small and large vessels 
to continue landing summer flounder according to traditional fishing patterns. However, the landing 

limits developed in the above example may be too high or too low for some fishermen. For example, 

during the first winter period (Jan-Apr) a landing limit of 6,000 lbs might appear too low for a large 

vessels and too high for a small vessel. This difference in vessel size will make the establishment of 
landing limits during the coastwide periods problematic. Furthermore, a coastwide landing limit for the 

summer period (May-October) will not take into consideration the variation in the inshore summer 

flounder fishery for vessels landing summer flounder along the coast. More specifically, a 

homogeneous landing limit along the coast in the summer time will not account for variations in the 

fishery along the coast. Specifically, implementation of a coastwide landing limit will not account for 
differences in summer flounder availability or variations in gear or fishing practices. 

Landings limits are expected to increase the likelihood that the landings would be distributed over the 

entire period. Ideally, landing limits would decrease the negative effects associated with unrestricted 
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fishing under a quota management system, such as irregular supplies or market gluts, and exvessel 

price fluctuations associated with derby style fishing practices. 

It is important to note, however, any graduated system of landing limits would have to account for the 

administrative burden associated with notice to permit holders. Specially, NMFS and the states would 

be responsible for notifying fishermen of closures when the quota was projected to be reached. In 

addition, the states would be responsible for notification of changes in landing limits during the period. 

If several changes in the landing limits were planned for a period, notification to each permit holder 

would have to occur a significant number of times during the period. In addition, NMFS staff have 

indicated that notification to permit holders would require approximately two weeks. Another week 

would be required to allow vessels that are fishing for summer flounder to return to port before a 

change in landing limit or a closure. Thus, approximately three weeks would be required to change 

landing limits and close the fishery for that period. This notification period would be an important 

consideration in establishing the threshold triggers that would be used for each period to change landing 

limits. Also, time constraints coupled with the short two month period associated with the second 

winter period would make the establishment of a graduated system for this period problematic. 

A coastwide quota during the winter may not provide the same level of equity or flexibility to summer 

flounder fishermen as the current state-by-state system. Over the years, personnel from several states 

have spent a lot of time developing quota management systems that account for seasonal variations in 

abundance of summer flounder as well as changes in the size of vessels that harvest them. These 

systems have been designed to allow for an equitable allocation of the state quota to all the commercial 

fishermen landing summer flounder in their state. It may be difficult to design a coastwide system that 

provides for an equitable distribution of the quota to northern and southern participants as well as 

between the smaller day boats and larger offshore vessels. In addition, uniform landing limits may not 

be suitable for all vessels, gears or areas. 

During the. development of this alternative, the Council also considered bimonthly and quarterly quota 

systems. However, these were rejected as possible alternatives due to the administrative requirements 

needed to implement and maintain these systems on an annual basis. 

5, REVISE THE FORMULA USED TO AllOCATE THE COMMERCIAl QUOTA TO THE STATES 

5. 1 . Description 

This alternative would revise the allocation formula used to distribute quotas to the states. 

5.2. Evaluation 

The Council and the Commission considered two allocation periods (1980-1992, and 1990-1992) to 

revise the existing summer flounder quota system. The state allocations for each of these periods are 

presented in Table 8. 

The years 1990 to 1992 would represent a more recent time period as well as the time period 
immediately prior to quota implementation. As such, the state allocations based on these years could 

be more representative of recent fishing patterns. The years 1980 to 1992 would represent a longer 
time series that included years in which summer flounder were more abundant. As such, use of these 

years could allow for a more equitable distribution of the summer flounder quota to the states. 

The state-by-state quota allocations would vary depending upon the base years employed in the 

analysis. More specifically, based on 1990-1992, the percentage of summer flounder landings by state· 

ranged from 0.0003% (NH) to 27.8451% (VA). Based on 1980-1992, allocations ranged from 

0.0004% (NH) to 26.8187% (NC). 
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