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1.0 Introduction 

The Fishery Management Plans (FMPs) for summer flounder, 
scup, black sea bass, Loligo squid/butterfish, Illex squid, 
mahogany quahogs, Atlantic sea scallops, multispecies, and 
American lobster all require that a fishing vessel shall be 
issued a Federal fishing permit (hereinafter referred to as a 
permit) that authorizes the harvest of the relevant regulated 
species. Different categories of permits authorize varying 
levels of participation in these fisheries. As a result, the 
issuance of vessel permits has important implications for the 
fishing industry. Limited Access permits (also called moratorium 
permits in some FMPs) are issued only to vessels that meet 
eligibility criteria reflecting historic participation in the 
fishery. Open access permits are issued upon request to any 
vessel. 

These FMP amendments are proposed to achieve regulatory 
consistency on important provisions regarding vessel replacement, 
permit transfers, vessel size and horsepower upgrades, permit 
splitting and permit renewal for fishing vessels which have been 
issued limited access Northeast Region Federal fishery permits. 
These terms will be more clearly defined in later sections of the 
document. 

The current vessel permit regulations in the Northeast 
Region evolved over many years, resulting in a patchwork where 
the regulations differ across several FMPs. These differences 
have proven to be confusing and inefficient, especially in the 
case of vessels which are issued several limited access Federal 
fishery permitso Routine business transactions, such as the sale 
of a vessel, have become unnecessarily complicated because 
different restrictions exist regarding permit transfers, vessel 
replacement, vessel upgrades, permit splitting and permit 
renewal. The complexity of the regulations has hampered vessel 
owners from making changes to existing vessels or from purchasing 
new vessels. The complexity has also hampered the National 
Marine Fisheries Service (NMFS) in its review of permit history 
transfer requests. The amendments proposed in this document 
would implement a single set of regulations to govern these 
activities across all Northeast Region FMPs which have limited 
access permits. These amendments also standardize vessel permit 
renewal requirements and permit splitting restrictions. 

2.0 Purpose and Need for Action 

2.1 History 

Overall fishing effort in the Northeastern U.S. increased 
dramatically during the 1970's and 1980's, due to both increasing 
numbers of vessels and increasing technological sophistication of 
individual vessels. As a result of this increased effort, 
fishing mortality on several important fish stocks reached 
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critical levels. 
The Mid-Atlantic Fishery Management Council (MAFMC) 

recognized the need to address unrestricted growth in the number 
of commercial vessels fishing for summer flounder in Amendment 2 
to the Summer Flounder FMP (effective November 30, 1992). Only 
vessels that met certain qualification criteria were found 
eligible for conunercial permit_s. Fishing mortality reduction was 
to be accomplished under the FMP through the use of a state-by­
state summer flounder quota in combination with the permit 
moratorium. 

Soon thereafter, the New England Fishery Management Council 
(NEFMC) implemented Amendment 5 to the Northeast Multispecies FMP 
(effective March 1, 1994) . Amendment 5 sought to achieve an 

average fishing mortality reduction target by reducing overall 
multispecies fishing effort. The FMP implemented reductions in 
the amount of time (days at-sea) vessels would be allowed to fish 
for multispecies. As a part of the overall effort reduction 
program, a moratorium was imposed on the issuance of additional 
multispecies vessel permits, while allowing certain open access 
exceptions for vessels which did not traditionally harvest large 
amounts of multispecies. 

Simultaneously, Amendment 4 to the Atlantic Sea Scallop FMP 
(effective March 1, 1994) implemented a moratorium on the 

issuance of additional sea scallop vessel permits, with certain 
open access exceptions for vessels which did not traditionally 
harvest large amounts of sea scallops. 

In the next few years, limited access fishery permits were 
implemented for American lobster (July 20, 1994), scup (September 
23, 1996), black sea bass (December 16, 1996), Loligo/butterfish 
(May 2, 1996}, Illex (June 26, 1997), and mahogany quahogs (May 
21, 1998). 

These nine limited access programs were developed by the 
Northeast Region's two Fishery Management Councils over a period 
of several years. Therefore, a variety of approaches were chosen 
to address important activities such as vessel sales, limited 
access permit transfers, permit splitting, vessel size and 
horsepower upgrades, ownership restrictions and the establishment 
of vessel baseline specifications. The following section 
describes these provisions and a summary is presented in Table 1. 
For ease of reference, the proposed regulation is also included 
for each provision in both the text and the table. 

. The replacement/upgrade provisions in each fishery have 
developed differently both regionally and over time. The MAFMC 
adopted the first limited access permit in the surf clam and 
ocean quahog FMP in 1977 (this fishery became an ITQ fishery in 
September, 1990, thereby eliminating the limited access permits). 
The surf clam and ocean quahog FMP moratorium had very 
restrictive vessel replacement provisions, including a 

prohibition on any increase in the length of a vessel, a 
requirement that a vessel be unseaworthy before it could be 
replaced and a requirement that both the permitted and the 
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replacement vessels be owned by the same person. The purpose of 
these provisions was to prevent increases in vessel fishing power 
that would contravene controls on fishing effort. 

When the summer flounder limited access moratorium permit 
was adopted by the MAFMC in 1991, these same provisions were 
included. 

Soon after this, the NEFMC began the development of permit 
moratoria for the multispecies and scallop fisheries. It was 
during the development of these FMPs, and as a result of the 
experience of the two previous moratoria, that the fishing 
industry, engine and vessel manufacturers came forward to make 
recommendations to the NEFMC on vessel replacement provisions 
that did not compromise the goal of capping fishing power yet 
provided some flexibility to fishery participants. As a result, 
the provisions adopted for the Multispecies and Scallop FMPs 
differed from those in the Summer Flounder FMP. 

This created a dilemma for the MAFMC during adoption of 
subsequent limited access moratoria. Although the MAFMC was 
aware of the background of the scallop and multispecies 
provisions, the new provisions were untested, were perceived to 
potentially allow increases in fishing power and were 
inconsistent with the summer flounder requirements. The summer 
flounder requirements were eventually adopted for scup, 
Loligo/butterfish, and Illex. However, as new moratoria were 
added the problem of differing replacement provisions became 
cumulatively larger. With adoption of the black sea bass limited 
access moratorium in 1996, the MAFMC, at the urging of industry, 
adopted some of the multispecies and scallop replacement/upgrade 
provisions. More recently, Amendment 10 to the Summer Flounder 
FMP also adopted some of these provisions. 

The result is that there are currently four different sets 
of upgrade/replacement provisions in the various FMPs. This has 
been confusing to the industry, has created safety concerns and, 
in some cases, financial hardship, and has been difficult to 
administer. 

Currently, the Northeast Region of the National Marine 
Fisheries Service processes approximately 200 vessel replacement 
and/or permit transfer requests annually. Table 2 indicates that 
4430 vessels possessed limited access permits in 1997. Given the 
magnitude of these numbers, streamlining the process by making 
regulations consistent is important. Both the MAFMC and NEFMC 
and the NMFS are in strong agreement that to achieve fairness and 
equity in these requirements and to reduce the administrative 
burden the regulations must be made consistent across all 
Northeast fisheries. 

The following section describes existing provisions in each 
of the FMPs and the proposed revision to that provision. The 
rationale for selection of the revision is provided later in the 
document. 
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2.2 Current Mid-Atlantic and New England FMP Regulations on 
Per.mit Transfers, Vessel Upgrades, Replacement Vessels and 
Other Relevant Provisions And Proposed Regulations 

2.2.1 Vessel Upgrades and Replacements 

A vessel upgrade occurs when the existing limited access 
vessel is increased in size, or its engine is increased in 
horsepower. Vessel replacement, in general, refers to replacing 
an existing limited access vessel with another vessel. The 
procedures and conditions associated with accomplishing these 
differ widely among the FMP's, but can be grouped into three 
general categories of restrictions on: a) increases in size, b) 
ownership, and c) condition of the vessel. 

a) Vessel Size: The multispecies, sea scallop and summer 
flounder regulations provide for one allowable increase in vessel 
size [10% of length-over-all (LOA) and gross registered tonnage 
(GRT) and net tonnage (NT)] and 20% in horsepower so that vessels 

fishing under limited access programs cannot be infinitely 
enlarged and thereby negate the fishing mortality reduction 
benefits associated with effort reduction and quota programs. 
Multispecies and scallop vessels are restricted to one increase 
through either replacement or upgrade. Summer flounder vessels 
may only increase once through replacement, but may be infinitely 
increased through upgrade. The black sea bass, scup, mahogany 
quahog, Loligo/butterfish and Illex regulations do not place 
restrictions on upgrading vessels which currently possess a 
moratorium permit ("jumboizing") , b.u.t. do prohibit any increase in 
the GRT or length of replacement vessels. The lobster 
regulations do not restrict increases in size or horsepower. 

b) OWnership: In the Loligo/butterfish, Illex, scup, black 
sea bass, and mahogany quahog regulations, to be eligible for a 
moratorium permit, both the vessel being replaced and the vessel 
entering the fishery must be owned by the same person. In the 
multispecies, sea scallop, summer flounder and lobster 
regulations, the replacement vessel and vessel exiting the 
fishery do not have to both be owned by the same person. Only 
the fishing and permit history and the replacement vessel must to 
be owned by the same person. 

c) Vessel Condition: In the Loligo/butterfish, Illex, scup, 
black sea bass, and mahogany quahog regulations, a vessel must be 
judged unseaworthy, for reason other than lack of maintenance, or 
must have left the fishery involuntarily (e.g., sunk) to be 
eligible for replacement. No restrictions on vessel condition 
exist in other FMPs. 

PROPOSED: In all FMPs with moratorium permits, the following 
restrictions are proposed. The vessel size restriction would not 
be applicable for the lobster FMP. In that FMP, the Council 
chose to establish no size restrictions, and none are proposed 
here. 
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a) Vessel Size: A one-time upgrade/replacement allowance of 
10% in size (GRT, NT, and LOA) and 20% in horsepower (HP), for 
all FMPs with existing replacement or upgrade restrictions. 

b) Ownership: Both the vessel's fishing/permit history and 
the replacement vessel would have to be owned by the entity 
requesting the replacement. 

c) Vessel Condition: No restriction on vessel condition. 

2.2.2 Fishing History and Permit Transfer 

Because moratorium permits confer valuable harvesting rights 
to a limited number of vessels, procedures were established to 
allow ownership of fishing and permit histories to be specified 
when a vessel was sold. The regulations for multispecies, sea 
scallops, lobster and black sea bass indicate that the "fishing 
and permit history of a vessel is presumed to transfer with the 
vessel whenever it is bought, sold, or otherwise transferred, 
unless there is a written agreement ... verifying that the 
transferor/seller is retaining the vessels fishing and permit 
history for purposes of replacing the vessel." The summer 
flounder, scup, Loligo/butterfish, Illex and mahogany quahog 
regulations do not allow for the fishing and permit history to be 
retained by the seller. It transfers with the vessel. 

PROPOSED: All fishing and permit histories could be retained. 
Fishing and permit history will be presumed to transfer with the 
vessel, unless it is retained through a written agreement signed 
by both parties in any vessel sale or transfer .. 

2.2�3 Establishment of Vessel Baselines 

A vessel's baseline refers to those specifications (LOA, 
GRT, NT and HP) from which any future vessel size change is 
measured. The multispecies and sea scallop FMPs currently 
include provisions for the establishment of baselines. As a 
result, all replacement/upgrades are judged against the vessel 
that originally obtained the limited access permit. The other 
FMPs with moratorium permits do not restrict alteration of a 
limited access vessel, so baselines are not required. (The 
exception is summer flounder, which has a baseline for the 
purpose of replacements, but not upgrades.) By adding vessel 
upgrade restrictions to black sea bass, scup, Loligo/butterfish, 
Illex, summer flounder and mahogany quahog permits, it then 
becomes necessary to establish a baseline date for vessels with 
these permits. 

PROPOSED: Establish vessel baseline dates for all vessels issued 
limited access scup, Loligo/butterfish, Illex, black sea bass, or 
mahogany quahog permits. The baseline date would be the 
effective date the regulations implementing this FMP amendment. 
Revise the summer flounder baseline date to be consistent with 
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this date to minimize the number of different baseline dates and 
to achieve consistency within the FMPs for summer flounder, scup 
and black sea bass. 

2.2.4 Voluntary Relinquishment of Per.mit Eligibility 

This provision was implemented to provide a mechanism for a 
vessel owner to voluntarily exit a limited access fishery. It 
also allows vessel owners to choose between different permits 
with different restrictions without being bound by the more 
restrictive requirement (e.g., lobster permit holders may choose 
to relinquish their multispecies permits to avoid being subject 
to those reporting requirements, which some consider to be too 
difficult for the lobster fishery) . Because there will be 
vessels with differing baselines for different permits, allowing 
vessel owners to voluntarily relinquish a limited access permit 
will allow them to choose among these baselines when upgrading or 
replacing their vesselo 

PROPOSED: Authorize the permanent relinquishment of limited 
access permit eligibility by a vessel owner. 

2.2.5 Per.mit Splitting 

In the summer flounder, scup, Loligo/butterfish, Illex, and 
mahogany quahog FMPs, fishing and permit history always remains 
with the vessel. Therefore, these limited access permits 
effectively stay together as a "package" with the vessel. They 
may not be split apart and distributed among other vessels, 
thereby increasing overall fleet capacity. Similarly, by 
adopting the proposed provision allowing all limited access 
permits to be retained in writing when a vessel is sold, it is 
necessary to adopt a regulation requiring the permits to move as 
a "package" rather than allowing them to be split and distributed 
to several vessels. 

PROPOSED: Implement a prohibition on limited access permit 
splitting in all FMPs. 

2.2.6 Per.mit Renewal 

The multispecies and sea scallop FMPs require vessel permit 
eligibility to be maintained annually . This is done through 
permit renewal or issuance of a Confirmation of Permit History 
(CPH) . A CPH is issued to a person who does not currently own a 

fishing vessel, but who has legally retained the fishing and 
permit history of the vessel for the purpose of transferring it 
to a replacement vessel at a future date. The other FMPs neither 
require annual renewal nor offer the option of registering a 
fishing history through a CPH. Annual renewal is considered 
important in establishing participants who have a active interest 
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in maint�ining their ability to participate in a limited access 
fishery, and conversely allowing permits to lapse and be 
cancelled for those that do not. The CPH is also important in 
this regard. It provides a benefit to a vessel owner by securing 
a vessel history through a registration system. 

PROPOSED: For all FMPs with moratorium permits, require annual 
permit renewal and a onetime registration of CPH. The annual 
issuance of the CPH would be eliminated because it is 
unnecessary. 

2.3 Problems with the Current Regulatory Situation 

Several problems occur because of the patchwork of 
regulations that exist in the different FMPs regarding vessel 
replacement, permit transfers, vessel upgrades, permit splitting 
and permit renewal. The single, biggest problem is that the 
regulations are confusing for the fishing industry to comply 
with, and are time consuming for NMFS to administer. Each vessel 
replacement, permit transfer, or upgrade differs according to the 
permits that a vessel possesses, and the actions that are being 
requested. Rarely are any two alike. Although the most 
restrictive regulations will apply, vessel owners must 
potentially be aware of several sets of regulations governing 
replacement vessels and permit transfers when buying or selling 
vessels to determine what is legally allowable, and appropriate 
for their circumstances. Similarly, the Federal government must 
painstakingly analyze each unique vessel replacement to determine 
its proper disposition. A "decision-tree" algorithm was recently 
developed to facilitate this process, and it involved over fifty 
discrete steps. The algorithm, and hence the time required for 
analysis, would be much shorter if a single set of regulations 
were adopted. The multitude of regulations is not efficient for 
the fishing industry or for the government. Moreover, the 
diversity of regulations serves no conservation benefit. The 
major problems are described in the following paragraphs. 

2.3.1 Problems for Vessels With Multiple Permits 

Most vessel replacement problems occur when vessels with 
multiple limited access permits are bought, sold or. upgraded. As 
Table 1 shows, 2079 vessels, or 47% of vessels with any limited 
access per.mits, hold such permits for two or more fisheries. 
Under a worst case scenario, four different sets of guidelines 
would need to be interpreted if a vessel possessed limited access 
permits for multispecies, summer flounder, black sea bass, and 
scup. (This is a realistic combination of permits for otter 
trawl vessels fishing between Cape Cod, MA and Cape Hatteras, 
NC.) Aside from being confusing, the regulations limit a vessel 
owner's options because, in these situations, the most 
restrictive regulations apply� For example, if a vessel owner 
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with limited access multispecies and scup permits requests a 
vessel· replacement, then the much stricter scup requirements 
would have to be complied with, even if multispecies is the 
primary fishery. In this situation, the vessel owner would not 
be allowed to replace the vessel and retain both of the permits, 
unless the original vessel was unseaworthy, the replacement 
vessel was of the same dimensions, and both vessels were owned by 
the same person. The owner would have to decide if the 
opportunity to increase the vessel size, which would be allowed 
under the multispecies FMP, is more valuable than the scup permit 
because the scup permit could not be reissued if the owner took 
advantage of the multispecies provision. A single set of 
regulations for all limited access permits in the Northeast 
Region would alleviate this in most cases, though it is still 
possible an owner might give up other limited access permits to 
take advantage of the size increase allowed under the lobster 
FMP. Such a decision would be required only if the size change 
exceeded 10% for LOA, GRT and NT or 20% in horsepower. 

2.3.2 Problems With Differences in Per.mit History Transfers 
and Per.mit Splitting 

Under the multispecies, scallop, lobster, and black sea bass 
regulations, fishing and permit history may be separated from the 
hull when a vessel is sold, if there is agreement between the 
buyer and the seller. However, under the summer flounder, scup, 
Illex, Loligo\butterfish and mahogany quahog requirements, permit 
eligibility must transfer with the vessel if it is sold. Current 
multispecies regulations which prohibit permit splitting 
complicate the situation. If a vessel with both multispecies and 
scup permits is sold, then the seller could retain the 
multispecies permit and transfer it to another vessel. The buyer 
would still be eligible for a scup moratorium permit. However, 
due to the prohibition on permit splitting, if the scup permit is 
issued, then the multispecies permit would have to be cancelled. 

The inconsistency regarding how permit histories are 
transferred is significant. It affects how people can enter or 
retain access to a fishery. By allowing the fishing and permit 
history of a vessel to be retained in writing, an owner gains 
more flexibility in selecting a replacement vessel. It also 
enables NMFS to determine a vessel's permit and ownership history 
more effectively. 

The permit splitting prohibition was intended to prevent an 
increase in fishing effort and capitalization. The problem is 
that only multispecies has the "no-splitting" provision. Because 
of this, a multispecies permit could be revoked for circumstances 
that are not in that permit holder's control. As described 
above, this could occur if another permit is issued for a vessel 
that was sold and the multispecies permit was retained by the 
seller. Adopting a ·•no-splitting" provision in all plans would 
keep all current "permit packages" intact. This is similar to 
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several FMPs (summer flounder, scup, Loligo/butterfish, Illex and 
mahogany quahogs) where limited access permits always remain with 
the vessel hull, thereby effectively prohibiting the splitting of 
these permits when the vessel is sold. 

2.3.3 Problems With Vessel Ownership Restrictions 

The provision in the black sea bass, scup, 
Loligo/butterfish, Illex and mahogany quahog regulations whereby 
the original vessel and the replacement vessel must be owned by 
the same person has proven to be impractical and has created 
unintended inequities. Most vessel owners must sell their 
current vessel in order to afford the purchase of a replacement 
vessel. Vessel owners who must use the proceeds from the sale of 
one vessel to finance the purchase of a replacement vessel may be 
unable to take advantage of the replacement provisions. This 
could result in some instances of fishers being forced to fish 
with unseaworthy vessels. Furthermore, the requirement serves no 
conservation purpose. 

2.3.4 Problems With Upgrading Existing Per.mitted Vessels 

The summer flounder, black sea bass, scup, 
Loligo/butterfish, Illex and mahogany quahog regulations address 
upgrading the size and horsepower of a vessel only at the time of 
replacement. Therefore if there is no replacement, a vessel 
issued these permits could have length added and a larger, more 
powerful engine installed. If existing vessels :an upgrade 
without restriction it confounds measures to control effort and 
capitalization in these fisheries over the long term. 

2.3.5 Problems With Replacement Restrictions Based On 
Vessel Condition 

Restrictions in the scup, Loligo/butterfish, Illex, and 
mahogany quahog regulations specify that in order to be eligible 
for a moratorium permit, the replacement vessel must be replacing 
a vessel that is judged unseaworthy by the USCG, for reasons 
other than lack of maintenance, or that involuntarily left the 
fishery during the moratorium. This eliminates the opportunity 
for voluntary vessel replacement in these fisheries. Because a 
vessel can't be replaced voluntarily if it is old or unsafe, it 
may have to keep fishing until it burns or sinks. This 
requirement compromises vessel safety, diminishes an owner's 
flexibility to replace a vessel at a time when the owner deems 
appropriate and prevents owners from taking advantage of 
opportunities to obtain new vessels. 

2.3.6 Other Problems 

Only the multispecies, lobster and sea scallop FMPs allow 

9 



the permanent voluntary relinquishment of limited access 
permits and eligibility . There may be situations where it is 
advantageous or desirable to voluntarily relinquish a permit, 
particularly if frequent reporting is required, or if it becomes 
necessary to choose between different baselines. This issue is, 
again, one of allowing more flexibility for limited access permit 
hol ders . 

2.4 Management Objectives 

The objectives of these amendments are: 

1) To establish consistency among all New England and Mid­
Atlantic fishery management plans with vessel replacement, permit 
transfer, upgrade, and permit splitting regulations, and to 
establish consistency among all limited access permits on permit 
renewal. 

2) To establish fishery management regulations which are 
practical, easily understood and which do not unnecessarily 
restrict the purchase and sale of commercial fishing vessels. 

3) To improve efficiency in administering fishery management 
regulations on vessel replacement, permit transfer, vessel 
upgrades, and permit splitting by the National Marine Fisheries 
Service. 

4) To promote the conservation of depleted fishery resources 
by preventing additional increases in the fishing power of 
vessels currently holding limited access moratorium fishing 
permits issued by the Northeast Region of NMFS. 

3.0 Alternatives Including the Preferred Action 

Two alternatives are being considered for this action. The 
current and proposed measures are summarized in Table 1. The 
first is to maintain the current regulations. The second is to 
revise the regulations to establish provisions that are 
consistent for these FMPs. The benefits and costs of the 
alternatives are summarized in Table 3. The discussion in this 
section is subdivided into the same 6 categories shown in Tables 
1 and 3 to facilitate the use of the tables by readers. 

3.1 Alternative 1: No Action 

This alternative reflects the status quo, with all of the 
shortcomings identified in Section 2. 3. As many as four 
different sets of regulations could potentially govern vessel 
replacements, permit transfers, and vessel upgrades. Similarly, 
vessels could potentially have several baselines established from 
which to measure vessel size and engine upgrades. Complications 
would continue to exist in permitting commercial vessels with 
multiple limited access permits whenever they are bought, sold, 
transferred or upgraded. For vessels issued Loligo/butterfish, 
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Illex, scup, or mahogany quahog limited access permits, in order 
to purchase a replacement vessel the following conditions must be 
met: (1) the original vessel was declared unseaworthy (or 
involuntarily left the fishery), (2) the replacement vessel was 
of substantially similar dimensions (� GRT, length), and (3) the 
same person owned both vessels. This means that a vessel owner 
has to wait until a vessel sinks, is declared unseaworthy or is 
destroyed before it can be replaced, even if that means fishing 
with a unsafe vessel. Commercial fishing vessels which possess 
both limited access multispecies permits and either scup, 
Loligo /butterfish, Illex, black sea bass, or mahogany quahog 
limited access permits will be governed by the more restrictive 
regulations, even if multispecies is the vessel's primary 
fishery. It will continue to be a laborious process for the NMFS 
to review vessel replacement requests, which increases the time 
it takes to respond to vessel owners requesting these actions. 
The No Action alternative has been in place for several years, 
and it has proven to be impractical, inefficient and compromising 
of maritime safety. 

3.2 Alternative 2: {Preferred) - Standardize Vessel Replacement, 
Vessel Upgrade, History Transfer, Permit Splitting, and Permit 
Relinquishment Regulations Across All Northeast Region Fishery 
Management Plans with Such Provisions; Establish Baseline Dates 
For Limited Access Vessels Without Them; Revise the Summer 
Flounder Replacement Baseline Date to be Consistent with Black 
Sea Bass and Scup and the Summer Flounder Upgrade Baseline Date; 
and, Standardize the Per.mit Renewal and Confirmation of Per.mit 
History Requirements for all Northeast Fisheries. 

The Preferred Alternative is as follows: 

1a) Vessel Size: Allow one vessel upgrade, whether through 
refitting or replacement. The replacement vessel may not exceed 
20% of the horsepower, and 10% of the LOA, GRT and NT of the 
vessel's baseline (vessel baseline - see item 3). Changes to 
LOA, GRT, or NT must be performed at the same time. A HP upgrade 
may be carried out separately from a vessel size increase. 

1b} Ownership: Require that the fishing and permit history 
of a vessel and the replacement vessel be owned by the same 
person when transferring limited access permits to replacement 
vessels. 

1c) Vessel Condition: Allow voluntary replacment of 
vessels, regardless of vessel condition. 

2) Require that the fishing and permit history of a vessel 
transfer with the vessel whenever it is bought, sold or otherwise 
transferred, unless there is a written agreement, signed by the 
buyer and seller, or other credible written evidence, verifying 
that there was an agreement by both parties that the seller is 
retaining the vessel's fishing and permit history for purposes of 
replacing the vessel. 
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3) Require that vessel baseline specification dates be 
established for vessels without baselines (scup, 
Loligo/butterfish, Illex, black sea bass, mahogany quahog) as of 
the effective date of these amendments. Revise the replacement 
baseline date and establish an upgrade replacement date for 
summer flounder limited access vessels to be consistent with this 
newly established baseline dat�. 

4} Authorize the permanent relinquishment of permit 
eligibility. 

5) Implement a restriction on permit splitting, as a 
necessary administrative adjunct to allowing all limited access 
permits to be retained in writing by a vessel seller. This 
prevents a situation where the owner of a vessel with multiple 
permits could retain some permits for a replacement vessel and 
transfer the other permits to another vessel, subsequently 
increasing overall fleet capacity. 

6) Require a onetime Confirmation of Permit History 
registration, and annual permit renewal. 

4.0 Environmental Assessment 

4.1 Description of Affected Fisheries 

The following section briefly describes the commercial 
fisheries which would be affected by these amendments. Table 2 
provides a summary·of the number of limited access permits by 
category. In the 1997-1998 fishing year (the last year for which 
complete data are available) , the total number of vessels with at 
least one limited access permit which could be affected by these 
proposed regulations was 4430. These brief descriptions are 
based primarily on information from the most recent FMPs or 
amendments. 

4.1.1 Summer Flounder Commercial Fishery 

S ummer flounder supports an extensive commercial fishery 
along the Atlantic coast, principally from Massachusetts through 
North Carolina. NMFS records indicate that 1,056 vessels 
possessed a limited access summer flounder moratorium permit in 
1997. The most concentrated fishing activity takes place in the 
EEZ during the winter trawl fishery off North Carolina, but 
significant catches are also made off the southern New England 
states and the Delmarva Peninsula. Generally, fishing activity 
follows summer flounder as it makes annual migrations from south 
to north and back to the south, and from offshore to inshore 
waters, and back offshore. Fishing effort is concentrated 
northerly and inshore in summer when a wide range of vessels have 
access to the stocks. In winter, effort is concentrated 
southerly and offshore, primarily with larger vessels. The Mid­
Atlantic mixed species trawl fishery relies on summer flounder, 
scup, black sea bass, Loligo squid, winter flounder, witch 
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flounder, yellowtail flounder, and other species. Many of these 
species are also principal components of the southern New England 
trawl fisheries since stock migrations occur between the Mid­
Atlantic Bight and this area. 

Although the majority of landings are taken by otter trawls, 
summer flounder are landed by other types of fishing gear, 
including pound nets, crab otter trawls, shrimp otter trawls, 
gill nets and scallop dredges. Landings have been regulated 
since 1993 through specification of a coast wide harvest limit 
that is divided into a recreational component (40%} and a 
commercial component (60%). The commercial component is managed 
through a state-by-state quota, allocated on a percentage basis 
to each state based on historical landings. States receiving the 
largest quota shares are North Carolina (27.44%), Virginia 
(21.32%), New Jersey (16.72%), and Rhode Island (15.68%). 

Refer to the Final Environmental Impact Statement (FEIS} for 
Amendments 2 and 10 to the Summer Flounder, Scup and Black Sea 
Bass FMP for a more complete description of the fishery. 

4.1.2 Soup Commercial Fishery 

Scup supports an important commercial fishery along the 
Atlantic coast, with the majority of the landings historically 
made in the three states of Rhode Island, New York and New 
Jersey. In 1997, 964 vessels possessed a scup limited access 
permit. Two gears, otter trawls (74%) and shallow floating traps 
(12%), accounted for the majority of landings during this time 

period. Landings come from both state and EEZ waters, and 
coastwide landings peak in May of each year. The fishery has 
been managed since 1997 through a coastwide harvest limit that is 
allocated into a recreational component (22%) and a commercial 
component (78%}. The commercial component is managed through a 
quota that is allocated to three seasonal periods based on 
historical landings. Refer to the FEIS for Amendment 8 to the 
Summer Flounder, Scup, and Black Sea Bass FMP for a more complete 
description of the scup fishery. 

4.1.3 Black Sea Bass Commercial Fishery 

Commercial black sea bass landings are primarily harvested 
in the EEZ from January through May, with peak commercial 
landings occurring in February of the year. Historically, New 
Jersey and Virginia have had the largest share of landings. 
Traditionally, two gears, otter trawls and fish traps/pots have 
accounted for the majority of commercial landings. 

In 1997, 963 vessels held limited access black sea bass 
moratorium permits. The commercial fishery is managed through 
the use of a coastwide harvest limit allocated to a recreational 
component (51%) and a commercial component (49%) . The commercial 
component is managed through quarterly coastwide quotas, with the 
allocation of quota to each quarter based on historic landings. 
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This year (1998) is the first year in which a commercial quota 
has been implemented. Refer to the FEIS for Amendment 9 to the 
Summer Flounder, Scup, and Black Sea Bass FMP for a more detailed 
description of the black sea bass fishery. 

4.1.4 Loligo/Butterfish and Illex Commercial Fishery 

The short-finned squid (Illex illecebrosus) and long-finned 
squid (LQligo pealei) are found throughout the North Atlantic. 
They are found in commercial quantities along North America from 
Newfoundland to Cape Hatteras. Both species undergo seasonal 
migrations into shelf waters off Newfoundland and Nova Scotia, 
and onto the continental shelf edge off southern New England and 
the Mid-Atlantic in spring and summer. Illex grow to a maximum 
length of about 35 em (14 inches, dorsal mantle length) and live 
about 12 months. LQligQ reach lengths of over 16 inches, dorsal 
mantle length, and also live about one year. However, most 
individuals taken in commercial catches are 3-8 inches long. The 
squid fisheries do not have a recreational component, though 
Illex is a popular bait for several recreational fisheries. 

Domestic fishing effort occurs while the Illex are 
concentrated in large schools along the continental shelf. 
Virtually all (99%) of the directed fishery landings are during 
June September from the area south of Delaware Bay. Illex move 
off the continental shelf in winter and spawning may occur 
offshore and to the south of Cape Hatteras. Domestic landings 
for LoligQ are now generally distributed through the year. 

Butterfish landings in recent years have been well below 
historic averages. The amount of fishing effort on this species 
has been consistently low for over a decade in response to the 
fact that the demand for butterfish in foreign markets 
(particularly Japan} has been low. It is unlikely that 

butterfish landings will increase greatly unless market demand 
improves. 

In 1997, 428 vessels possessed a Loligo/butterfish 
moratorium permit and 73 vessels possessed an Illex moratorium 
permit. All three of these species are regulated through the 
specification of a domestic annual harvest level. If the 
domestic annual harvest level is attained, the directed fishery 
would be closed and landings would be restricted to an incidental 
catch level (2,500 lbs for Loligo and butterfish; 5,000 lbs for 
Illex). Such closures have not been required in the past, but 
may be in the future. 

Refer to Amendment 5 to the FMP for Squid, Mackerel and 
Butterfish for a more complete description of these fisheries. 

4.1.5 Mahogany Quahog Commercial Fishery 

Amendment 10 to the Surf Clam and Ocean Quahog FMP 
established a moratorium for the fishery for mahogany quahogs in 
Federal waters north of 43° 50' N. Latitude (the Maine Mahogany 
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Quahog Zone) . This fishery operates both in Maine state waters 
and in the EEZ off the coast of Maine. The typical vessel in the 
Maine mahogany quahog fishery is a lobster-style hull ranging 
from 30'-40' in length. The ocean quahogs are harvested with a 
small dry dredge with a cutter bar limited to a maximum of 36" by 
state regulation. Daily landings are highly variable in response 
to market demand. The fishery is managed through the 
specification of a commercial quota, with mahogany landings from 
both state and federal waters in the Zone counted toward the 
quota. See the Environmental Assessment for Amendment 10 to the 
Surf Clam and Ocean Quahog Fishery Management Plan for a more 
complete description of the mahogany quahog fishery. 

4.1.6 Northeast Multispecies Commercial Fishery 

The multispecies fishery consists of thirteen species 
(Atlantic cod, haddock, pollock, yellowtail flounder, American 

plaice, redfish, white hake, red hake, silver hake, windowpane 
flounder, winter flounder, witch flounder, and ocean pout} and 
three management areas (Gulf of Maine, Georges Bank, Southern New 
England) . 

The multispecies fishery is the predominant fishery in the 
Northeast Region in terms of landed pounds and total number of 
vessels participating. It currently ranks third in the northeast 
in terms of revenue, after lobsters and sea scallops. It is a 
diverse fishery in terms of operations, gear types, vessel sizes, 
and target species. Many participants are seasonal, but the 
predominance of landings is attributable to full-time otter trawl 
vessels. The fishery is centered in New England, although many 
vessels land in the Mid-Atlantic. The Mid-Atlantic otter trawl 
vessels are often targeting other species, but regularly catch 
some multispecies groundfish species. 

Typical gears utilized in the fishery include otter trawls, 
longlines, gillnets, and traps. Management measures used in the 
fishery include Days-at-Sea restrictions, closed areas, trip 
limits, size limits and gear restrictions. In 1997, 1847 vessels 
possessed a limited access multispecies moratorium permit. The 
Final Supplemental Environmental Impact Statement for Amendment 7 
to the Northeast Multispecies Fishery Management Plan provides a 
much more detailed description of the fishery, including fishing 
ports and gear types. 

4.1.7 Atlantic Sea Scallop Commercial Fishery 

The sea scallop fishery is one of the most valuable 
fisheries in the U.S. in terms of ex-vessel revenues. In 1997, 
the number of vessels possessing a sea scallop limited access 
moratorium permit was 315. It has been estimated that 75% of the 
landings from Georges Bank occur during the spring and summer 
months. About 70% of landings from the Mid-Atlantic occur during 
the autumn and winter months. Sea scallop dredges account for 
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the majority or landings, with lesser amounts taken by trawls, 
and su�f clam dredges. The largest ports for sea scallop 
landings are New Bedford, MA, Cape May, NJ, and Norfolk-Hampton, 
VA, though there are other ports with large landings in Maine, 
North Carolina and Massachusetts. Management measures used in 
the fishery include days-at-sea restrictions, size limits, gear 
and crew restrictions, possession limits and closed areas. A 
more complete description of the fishery is found in the Final 
Supplemental Environmental Impact Statement for Amendment 4 to 
the Sea Scallop Fishery Management Plan (19�3). 

4.1.8 American Lobster Commercial Fishery 

In 1997, 3486 vessel owners possessed a federal limited 
access lobster permit. Of these, 3444 held commercial lobster 
permits. The majority of these are smaller vessels from Maine or 
Massachusetts ports, followed distantly by Rhode Island, New 
Jersey, New York and New Hampshire. 

The fleet consists mainly of trap fishers and mobile gear 
fishers. In 1996, at least 901 mobile gear vessels possessed 
American lobster permits, while at least 2114 trap gear vessels 
possessed permits. New management measures for the fishery are 
currently being developed for the EEZ and are described in the 
Draft Environmental Impact Statement for Regulations for the 
American Lobster Fishery in the EEZ (1998). Amendment 4 to the 
American Lobster FMP profiles the fishery. 

4.2 Environmental Impacts 

4.2.1 Environmental Impacts of No-Action Alternative 

4.2.1.1 Effeots on Affected Species 

The no-action alternative would maintain the current vessel 
replacement, permit transfer, vessel upgrade and permit splitting 
provisions of the existing management regime. The permit 
restrictions are an intrinsic part of each FMP and are intended 
to limit fishing effort and either prevent or eliminate 
overfishing. The impacts associated with these measures were 
assessed in the respective amendments. 

4.2.1.2 Effects on the Environment 

The no-action alternative would not result in changes to 
existing fishing practices and, therefore, would not alter 
effects on the environment already identified in the FMP 
amendments that analyzed these measures. 

4.2.1.3 Effects on Flood Plains 

The previous FMP amendments found that the no-action 
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alternative would not adversely impact flood plains or wetlands 
and trails and rivers that are listed or eligible for listing on 
the National Trails and Nationwide Inventory of Rivers. 

4.2.1.4 Effects on Marine Mammals and Sea Turtles 

The no-action alternative would not result in changes to 
existing fishing practices by ·federally permitted vessels, and 
therefore would not alter current effects on marine mammals and 
sea turtles. 

4.2.1.5 Social/Cultural Impacts 

Under several FMPs, the no-action alternative would continue 
to implement rigid vessel replacement, permit transfer, vessel 
upgrade and permit splitting provisions which provide for little 
flexibility for vessel owners when buying or selling vessels, and 
could result in the continued use of vessels which are in need of 
replacement, but not yet unseaworthy. Under several FMPs, the 
no-action alternative would continue to prohibit voluntary vessel 
replacement and would require ownership of two vessels to 
accomplish a vessel replacement. This makes the purchase of a 
new vessel using the proceeds from the sale of an old vessel 
extremely difficult. The no-action alternative would continue to 
be confusing for vessel owners with several limited access 
moratorium fishery permits when conducting normal business 
transactions such as buying, selling, replacing or upgrading a 
vessel. The no action alternative would continue to allow 
unrestricted upgrading of some vessel in direct conflict with the 
requirements purpose to restrict fishing effort and 
capitalization. 

4.2.2 Environmental Impacts of Preferred Alternative 

4.2.2.1 Effects on Affected Species 

la) Vessel Size: The Preferred Alternative which would 
allow for one vessel upgrade, whether through refitting or 
replacement, whereby the replacement vessel may not exceed 20% of 
the horsepower, and lOt of the LOA, GRT and NT of the vessel 
initially issued a limited access permit as of the baseline date 
will not result in adverse environmental and biological impacts. 
Although vessels would be allowed modest upgrades, the proposed 
regulations would disallow the ability to increase the size and 
horsepower of existing vessels holding scup, black sea bass, 
Loligo /butterfish, Illex or mahogany quahog limited access 
moratorium permits without limit. This limitation is likely to 
have some positive biological impacts because it will prevent 
increases in fishing capacity. 

lb) Ownership: The Preferred Alternative requiring that the 
fishing and permit history of a vessel and the replacement vessel 

17 



be owned by the same person, rather than both vessels, will not 
result.in significant additional positive or negative 
environmental impacts on scup, Loligo squid/butterfish, Illex, 
mahogany quahogs, or black sea bass. It would make purchasing a 
replacement vessel easier, but the Preferred Alternative is not 
likely to result in an increase in fishing effort for these 
species because the universe of vessels is already restricted by 
existing limited entry measures. It is primarily an 
administrative measure. The Preferred Alternative also would not 
impact the other species (multispecies, sea scallop, lobster and 
summer flounder) because it does not change the current 
regulations on this subject. 

lc) Vessel Condition: The Preferred Alternative authorizing 
vessel replacement regardless of vessel condition will not result 
in positive or negative environmental impacts on affected 
species. 

2) The Preferred Alternative for fishing vessel permit 
transfers, which would allow a permit to be retained by the 
seller if confirmed in writing by the buyer and seller, will not 
result in positive or negative environmental impacts on scup, 
Loligo/butterfish, Illex, mahogany quahogs, or summer flounder. 
It is an environmentally neutral measure which is entirely 
administrative. It would also not impact multispecies, sea 
scallops, lobster or black sea bass because the Preferred 
Alternative does not change current regulations on this topic for 
these species. 

3) The establishment of vessel baseline specification dates 
for black sea bass, scup, Loligo/butterfish, Illex, summer 
flounder (for upgrades) and mahogany quahogs as of the effective 
date of this FMP amendment will similarly result in positive 
biological and environmental impacts. Owners of vessels holding 
these permits will no longer be allowed to increase existing 
vessel size and horsepower without limit. 

4) The Preferred Alternative which would authorize the 
permanent relinquishment of permit eligibility in the black sea 
bass, summer flounder, scup, Loligo/butterfish, Illex, and 
mahogany quahog moratoria will result in positive biological and 
environmental impacts. This provision would provide for an 
additional opportunity for permit holders to exit moratorium 
fisheries, thereby resulting in less fishing effort for these 
species. It would not impact the other species (multispecies, 
scallop and:lobster) because the Preferred Alternative does not 
change current regulations on this subject. 

5) The implementation of a restriction on permit splitting 
is a necessary adjunct to allowing vessel sellers to retain 
limited access permits. It is necessary to implement the uno 
permit splitting" provision across all FMPs because it eliminates 
the possibility of having to revoke a permit which has been 
lawfully retained in writing under one FMP if another person is 
issued a limited access permit that automatically transferred 
with the vessel. The provision provides a clear standard for the 
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purchase and sale of vessels with moratorium permits in the 
Northeast Region. Also, without this restriction on permit 
splitting overall fishing effort could increase if someone 
retained a limited access permit, and other limited access 
permits transferred with the sold vessel. By preventing an 
increase in overall fishing capacity, this restriction creates 
positive biological and environmental impacts. 

6) The Preferred Alternative which would require a onetime 
Confirmation of Permit History registration and annual permit 
renewal is an administrative measure. It could result in 
positive biological impacts if an inactive fishing vessel fails 
to either register for a Confirmation of Permit History, or renew 
its permit annually, and a permit was cancelled. In this manner, 
fishing effort for all species in the region could be reduced 
over time. 

4.2.2.2 Effects on the Environment 

The Preferred Alternative will bring consistency to current 
regulations regarding vessel replacement and upgrades, fishing 
history and permit transfers, and permit splitting. Most of the 
proposed changes are administrative, and will therefore impose no 
impacts on the environment. The provisions allowing for one 
small vessel upgrade, prohibiting permit splitting and allowing 
for the permanent relinquishment of permit eligibility could 
potentially result in some positive impacts on the environment by 
helping to limit overall fishing effort. 

4.2.2.3 Effects on Flood Plains 

The Preferred Alternative would not adversely impact flood 
plains or wetlands and trails and rivers that are listed or 
eligible for listing on the National Trails and Nationwide 
Inventory of Rivers. 

4.2.2.4 Coastal Zone Management Act 

The Preferred Alternative will be implemented in a manner 
that is consistent to the maximum extent practicable with the 
approved coastal zone management programs of Maine, New 
Hampshire, Massachusetts, Rhode Island, Connecticut, New York, 
New Jersey, Pennsylvania, Delaware, Maryland, Virginia, and North 
Carolina. This determination will be submitted to the 
responsible state agencies for review under section 307 of the 
coastal Zone Management Act. 

4.2.2.5 and Sea Turtles 

The Preferred Alternative will not have any impacts on 
marine mammals or turtles within the management unit of the FMPs 
that differs from those previously analyzed. 
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4.2.2.6 Social/Cultural Impacts 

The Preferred Alternative is likely to have positive social 
and cultural impacts. It would facilitate the purchase and sale 
of vessels for several FMPs. For these same FMPs, it would no 
longer be necessary to wait until a vessel is declared 
unseaworthy, or involuntarily leaves the fishery, before it is 
eligible to be replaced. Also, it would provide for slight 
increases in size and horsepower when a vessel is replaced 
providing some flexibility to industry participants seeking new 
vessels, yet not allowing more than a negligible increase in 
fishing power. Most importantly, it would simplify regulations 
and alleviate current complications and inconsistencies in permit 
transfers, vessel replacements, vessel upgrades, permit splitting 
and ownership restrictions for owners of vessels with limited 
access moratorium permits issued by the Northeast Region of NMFS. 
The Preferred Alternative will facilitate routine business 
transactions and allow individual owners to make business 
decisions without the artificial constraints posed by the current 
regulations. 

4.3 Rationale for Adoption of the Preferred Alternative 

With the Preferred Alternative, the changes in the 
regulations for vessel replacement, permit transfer, permit 
renewal, and vessel upgrades will, in most cases, become less 
restrictive and will help to facilitate normal Qusiness 
transactions by making the regulations consistent and less 
confusing. 

The fisheries that would be affected by this action have 
been thoroughly described and additional information is available 
in the Supplementary Environmental Impact Statements or 
Environmental Impact Statements prepared for Amendment 7 to the 
Northeast Multispecies FMP, Amendment 4 to the Atlantic Sea 
Scallop FMP, Amendment 4 to the American Lobster FMP, Amendment 5 
to the Squid, Mackerel, Butterfish FMP, Amendments 2, 8 & 9 of 
the FMP for Summer Flounder, Scup and Black Sea Bass, and in the 
Environmental Assessments for Amendment 10 to the Surf Clam and 
Ocean Quahog FMP, and Amendment 10 to the Summer Flounder, Scup 
and Black Sea Bass FMP. 

The Preferred Alternative will not significantly alter the 
natural or human environment. NOAA requires that five criteria 
be examined (see NAO 216-6) to determine the impacts of any 
proposed action: a) whether the action is expected to jeopardize 
the long-term productive capability of any stocks; b) whether the 
action is expected to allow substantial damage to the ocean and 
coastal habitats; c) whether the action is expected to have an 
adverse impact on public health or safety; d) whether the action 
is expected to adversely affect an endangered or threatened 
species or a marine mammal population; and e) whether the action 
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is expected to have cumulative adverse effects that could 
substantially effect target species or any related stocks. 

The Preferred Alternative is not expected to have any of the 
impacts cited in these five criteria. The proposed action does 
not alter fishing activities so the action itself does not alter 
the impacts on habitat or species that were previously examined 
in the Environmental Impact Statements or Environmental 
Assessments prepared for the respective fishery management 
actions. The proposed action may impact public safety in a 
positive way by eliminating the provision that required vessels 
issued limited access permits to be found unseaworthy before they 
could be replaced. Under the proposed action, a vessel owner 
will be able to replace a vessel at any time the owner finds it 
to be necessary. 

NAO 216-6 also requires consideration of the controversy 
associated with any proposed action and of the socioeconomic 
impacts anticipated. This action is not considered to be 
controversial, though it is likely that industry participants 
will have areas of disagreement on some proposed measures. The 
proposed action is likely to have positive socioeconomic impacts 
(see Section 5.1.1). 

In summary, the Preferred Alternative would make existing 
regulations regarding vessel replacement, permit transfers, and 
vessel upgrades less restrictive to owners of vessels with 
Federal limited access moratorium fishery permits issued by the 
Northeast Region of NMFS. It would make the regulations 
consistent throughout the region and would increase the 
efficiency of the Federal government, facilitate normal business 
transactions, and generally improve the efficiency of the entire 
permit transfer and vessel replacement process. 

4�4 Finding Of No Significant Impact (FONSI) 

The Environmental Assessment (Section 4.0) serves as the 
environmental review and supports the conclusion that the 
proposed action will not have a significant effect on the human 
environment. The final determination is made by the Assistant 
Administrator for Fisheries (AA) and is circulated to all 
interested government agencies and interested parties for formal 
written comment during the agency review period. If the AA 
determines that a significant effect on the human environment 
exists, an Environmental Impact Statement would be necessary. 

In view of the analysis presented in this document, it is 
hereby preliminarily determined that the Preferred Alternative 
will not significantly affect the quality of the human 
environment with specific reference to the criteria contained in 
NOAA Administrative Order 216-6, which revises NOAA environmental 
review policies and procedures and incorporates all the 
requirements of the National Environmental Policy Act 
regulations. Accordingly, the preparation of an Environmental 
Impact Statement for the preferred alternative will not be 
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necessary. 

4e5 Agencies Consulted in Formulating the Action 

National Marine Fisheries Service 
Mid-Atlantic Fishery Management Council 
New England Fishery Management Council 

4.6 Preparers of Environmental Assessment 

National Marine Fisheries Service 

5.0 Regulatory Impact Review: Economic Impacts 

5.0.1 Problem Statement 

The purpose of these proposed amendments is to achieve 
regulatory consistency on provisions regarding vessel 
replacement, permit transfers, vessel upgrades, and permit 
splitting for commercial fishing vessels which have been issued 
limited access Federal fishery permits by the Northeast Region of 
NMFS. The current situation, which has evolved over many years, 
have proven to be unnecessarily complex and restrictive, 
confusing for the fishing industry, and costly to administer. 

5.0.2 Obj ectives 

The management objectives are explained in Section 2.4 of 
this document. 

5.1 Management Alternatives 

The No-Action alternative is described in Section 3.1 of 
this document, and the Preferred Alternative is described in 
Section 3. 2. 

5.1.1 Beneficial Impacts of the Preferred Alte�ative 

Overall the benefit of this alternative is that it reduces 
complexity through standardization and it reduces the 
administrative burden on the industry and the government. A very 
large portion of the Northeast Region's fisheries management 
resources are currently devoted to some aspect of vessel 
replacement or history transfer. The amount of resources 
required to administered these provisions is far beyond that 
anticipated by the FMPs/amendments implementing these provisions. 
Likewise, these provisions have become so complex and confusing 
that the industry is devoting far more resources to these 
transactions than originally anticipated. In fact, there are 
several small businesses and lawyers who now specialize in 
guiding industry members through these transactions. Despite 
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such assistance, there are instances where vessel owners may have 
made bad decisions as the result of confusion over the 
requirements. The goal of these amendments is to make the 
process- much simpler for all concerned. The following section 
further discusses the benefits of the specific proposals. Table 
3 summarizes benefits and costs of this alternative. 

la) Vessel Size: The proposed amendments will allow for a 
slight tolerance (10% length & 20% horsepower) in upgrading 
replacement vessels. Existing regulations in the FMPs proposed 
for amendment require that the replacement vessel be equal or 
less than the original vessel in length and GRT. The benefit of 
the proposed amendment will be to allow for some flexibility on 
the part of a vessel buyer when obtaining a replacement vessel. 
This may reduce the cost of the vessel search and potentially the 
cost of the vessel if the universe of vessels to choose from is 
increased. Engine manufacturers have provided testimony that the 
20% allowance for increases in HP is necessary because of changes 
in engine manufacturing which have resulted in across the board 
increases in engine horsepower. As a result, for a vessel owner 
to purchase effectively the same engine as their existing engine, 
it is necessary to allow some increase in HP. The benefit of 
this is that it is not necessary for a vessel owner to retrofit 
their vessel to accommodate a different model engine to comply 
with the upgrade restriction. 

lb) Ownership: The proposed amendments will change 
existing regulations which require a person replacing a vessel to 
own both the existing permitted vessel and the replacement 
vessel. Ownership will be required of the fishing/permit history 
and the replacement vessel. The benefit of this is that the new 
measure will no longer prevent a person from using the proceeds 
from the sale of one vessel to finance the purchase of a 
replacement vessel. This restriction may have prevented some 
vessel owners from replacing their vessels. It may also have 
increased the cost of replacing a vessel if the vessel owner has 
higher finance charges associated with owning both vessels and 
not being able to use the equity from one to reduce the debt on 
the other. 

lc) Vessel Condition: The proposed vessel replacement 
criteria allow for voluntary replacement for all FMPs, as opposed 
to some existing regulations which require that a vessel be 
declared unseaworthy before allowing replacement. The benefit of 
this is that it allows vessel owners to replace their vessels 
when they deem appropriate, rather than having to wait until a 
vessel is declared unseaworthy by a third party. The existing 
provision has raised serious safety concerns. Further, this 
allows more flexibility for a vessel owner to decide when to 
replace a vessel and take advantage of favorable opportunities or 
markets, which may reduce the cost of replacement. 

2) The proposed amendments will allow all limited access 
permit holders to retain their limited access permits when they 
sell a vessel, provided that the buyer agrees to this in writing. 
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This will provide for more flexibility in the purchase and sale 
of vessels, and in choosing to remain in limited access 
fisheries. 

3) The proposed amendments set baselines for use in 
determining both upgrade and replacement allowances. This 
provision provides an additional control on the further 
capitalization of these fisheries, consistent with the intent of 
the original amendments or FMPs. 

4) The proposed amendments allow a vessel owner to 
relenquish voluntarily their limited access permits. A vessel 
with multiple baselines is bound by the most restrictive. The 
benefit of this provisions is that by relinquishing one or more 
of these permits, a vessel owner can choose the baseline most 
appropriate to their fishing practices and primary fishery. 

5) As a necessary adjunct to allowing vessel sellers to 
retain limited access permits, it is necessary to implement a "no 
permit splitting" provision across all plans. By making this 
consistent across all plans, it eliminates the possibility of 
having to revoke a limited access permit which has been legally 
retained in writing by the seller when the buyer is issued a 
permit that automatically transferred with the vessel hull. This 
provision is necessary, and it provides a clear standard for the 
purchase and sale of vessels with moratorium permits in the 
region. Although it does require that "permit packages" be kept 
together, this is not a change from most current FMPs which 
require that all 11permit packages" remain with the vessel hull .. 
This is a benefit because it increases flexibility by allowing 
permits to be retained by the seller when a vessel is sold, 
provided that the buyer agrees in writing, rather than only 
allowing the "permit package" to remain with the vessel. This 
provision also provides some control over further capitalization 
of these fisheries. As an example, this provision prevents two 
part-time permits from becoming two full-time permits because it 
would be prohibited to split the permits and move the two permits 
from one vessel onto two. 

6) The proposed amendments require a vessel owner to 
annually renew vessel permits annually by no later than the last 
day of a fishing year and to obtain a one-time Confirmation of 
Permit History, no later than the last day of the fishing year 
following the year the vessel was sold, sunk, etc. This 
provision will allow some latent permits to lapse, which will 
impact on the level of capital employed in this fishery in the 
long-term. It also provides a mechanism whereby a vessel owner 
can record their retention of history when they are unable to . 
permit a vessel (a vessel must have a valid state registration or 
Coast Guard Documentation to receive a Federal permit) . Vessel 
owners appreciate being able to receive confirmation that the 
NMFS has a record of their retention of history. Further, this 
provision will provide a record of history retentions that will 
prevent the agency from mistakenly permitting a vessel whose 
history was retained by the seller. 
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5.1.2 Potential Costs of the Preferred Alternative 

The costs associated with these amendments are comparatively 
minor.- The Preferred Alternative does maintain some restrictions 
on vessel permitting such as the allowance of only one upgrade, 
whether through refitting or replacement. Vessels without 
multispecies, scallop, or summer flounder permits will no longer 
be allowed to increase their vessel size or engine horsepower 
without limit. However, such upgrades were only possible if no 
other limited access permits were held. In addition, such 
upgrades had the potential to diminish the conservation aspects 
associated with those FMPs. The regulation prohibiting unlimited 
enlargement of vessel size and horsepower will not reduce any 
current annual revenues, nor will it impose any immediate 
compliance costs. 

5.2 Executive Order 12866 

Executive Order 12866 "Regulatory Planning & Review," was 
signed on September 30, 1993 and established guidelines for 
promulgating new regulations and reviewing existing regulations. 
While the executive order covers a variety of regulatory policy 
considerations, the benefits and costs of regulatory actions are 
a prominent concern. The regulatory philosophy stresses that, in 
deciding whether and how to regulate, agencies should assess all 
costs and benefits of all regulatory alternatives. In choosing 
among regulatory approaches, the philosophy is to choose those 
approaches that maximize benefits to society. . 

The regulatory principles in E.O. 12866 emphasize careful 
consideration of the problem to be addressed. When an agency 
determines that a regulation is the best available method of 
achieving the regulatory objective, it shall design its 
regulations in the most cost effective manner to achieve the 
regulatory objective. Each agency shall assess both the costs 
and benefits of the intended regulation, and recognizing that 
some costs and benefits are difficult to quantify, propose or 
adopt a regulation only upon a reasoned determination that the 
benefits of the intended regulation justify its costs. Each 
agency shall base its decisions on the best reasonably obtainable 
scientific, technical, economic, and other information concerning 
the need for, and consequences of, the intended regulation. 

E.O. 12866 requires that the Office of Management and Budget 
review proposed regulatory programs that are considered to be 
"significant." A "significant regulatory action" is one that is 
likely to: (1) have an annual effect on the economy of $100 
million or more or adversely affect in a material way the 
economy, a sector of the economy, productivity, competition, 
jobs, the environment, public health or safety, or State, local, 
or tribal governments or communities; (2) create a serious 
inconsistency or otherwise interfere with an action taken or 
planned by another agency; (3) materially alter the budgetary 
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impact of entitlements, grants, user fees, or loan programs or 
the rights and obligations of recipients thereof; or (4) raise 
novel legal or policy issues arising out of legal mandates, the 
President's priorities, or the principles set forth in this 
Executive Order. 

As described in Section 5.1, by choosing the 11preferred 
alternative" over the uno-action alternative," the benefits to 
society will be increased. With the upreferred alternative" the 
regulations for vessel replacement, permit transfer, and vessel 
upgrades will become simpler, less restrictive and will help to 
facilitate normal business transactions by making the regulations 
consistent. 

The costs associated with the 11preferred alternative" are 
either necessary, or will be offset by the conservation benefits 
to be gained. The prohibition on permit splitting is necessary 
if all limited access moratorium permits may be retained in 
writing. Consistency is necessary because vessels with multiple 
permits may be operating under mutually exclusive regulations. 
Under the current «no action" alternative, it has been necessary 
to revoke certain limited access permits which were retained by 
the seller when a buyer activated other limited access permits 
which transferred with the vessel. Also, by keeping "permit 
packages" together it eliminates the possibility for one vessel 
with multiple permits to eventually "create" several vessels with 
fewer limited access permits. The basis of these moratoria is to 
cap or reduce fishing effort. Without the splitting prohibition, 
effort could potentially go unchecked. It is necessary to have a 
"no-splitting" provision when permits may be retained in writing. 
The allowance of a one-time vessel upgrade, whether through 
replacement or refitting will provide for some flexibility, yet 
simultaneously promote conservation by putting an upper limit on 
capacity. 

In summary, most of the regulations described in the 
Preferred Alternative are to be made less restrictive. Under the 
Preferred Alternative the process of vessel replacement, vessel 
upgrade, and permit transfer will be simpler and consistent 
across FMPs, as opposed to the No Action Alternative. The 
benefits associated with the Preferred Alternative will exceed 
the costs. 

The potential impacts do qualify the action as a 
usignificant regulatory action" according to the requirements of 
E.O. 12866 because the action raises novel legal or policy issues 
arising out of legal mandates, the President's priorities, or the 
principles set forth in this Executive Order. Otherwise, the 
action itself imposes minimal costs. The Preferred Alternative 
will not create a serious inconsistency or otherwise interfere 
with an action taken or planned by another agency. This action 
will not materially alter the budgetary impact of entitlements, 
grants, user fees, or loan programs or the rights and obligations 
of recipients thereof. 
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5.4 Regulatory Flexibility Act Analysis 

The Regulatory Flexibility Act requires agencies to assess 
the impacts of proposed regulations on small business entities to 
determine if the regulations impose a "significant economic 
impact" on a "substantial numbern of small entities. The 
Regulatory Flexibility Act defines a small business as a firm 
with receipts of up to $2 million annually. This proposed action 
would amend six existing fishery management plans, the Northeast 
Multispecies FMP, the Atlantic Sea Scallop FMP, the American 
Lobster FMP, the Summer Flounder, Scup and Black Sea Bass FMP, 
the Squid, Mackerel, Butterfish FMP, and the Surf Clam and ocean 
Quahog FMP. 

Most of the vessels participating in these fisheries have 
gross revenues less than $2 million and are small entities, 
according to the SBA criteria. If more than 20 percent of the 
small businesses in a particular industry are affected by the 
regulations, the regulations are considered to have an impact on 
a "substantial number" of these entities. These amendments will, 
therefore, have an impact on a ��substantial number" of small 
business entities, because the regulations could potentially 
affect all of the 4430 vessels holding at least one limited 
access moratorium permit in the Northeast Region. 

The economic impacts on small business entities are 
considered to be "significant" if the proposed regulations are 
likely to cause any of the following: a) a reduction in annual 
gross revenues by more than 5 percent; b) an increase in total 
costs of production by more than 5 percent as a result of an 
increase in compliance costs; c) an increase in compliance costs 
as a percent of sales for small entities at least 10 percent 
higher than compliance costs as a percent of sales for large 
entities; d) costs of compliance that represent a significant 
portion of capital available to small entities, considering 
internal cash flow and external financing capabilities; or e) two 
percent of the small business entities being forced to cease 
business operations. 

As described in Section 5.1.2, the costs associated with the 
proposed amendments are relatively minor, and as a result do not 
have a "significant" economic impact under the Regulatory 
Flexibility Act. These proposed amendments would implement new 
restrictions on permit splitting and vessel renewal requirements, 
vessel replacement, permit transfer, and vessel upgrade 
provisions to be consistent with other FMP's. The regulations 
will not reduce any current annual revenues, nor will they impose 
any immediate compliance costs. Therefore, the costs of 
compliance for small entities are expected to declinee 

6.0 Magnuson-Stevens Act Requirements 

Section 301(a} of the Magnuson-Stevens Act contains 10 
national standards for fishery conservation and management, with 
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which all FMPs and amendments prepared by the Councils and the 
Secret�ry must comply. This section discusses the relation of 
this proposed action to the national standards, which are 
summarized below : 

(1) Conservation and management actions shall prevent 
overfishing, while achieving, on a continuing basis, the OY from 
each fishery. Establishing a consistent set of vessel permit 
provisions makes no change to the underlying conservation and 
management programs implemented by these FMPs, in compliance with 
the national standard. 

(2) Conservation and management measures shall be based upon 
the best scientific information available. As with national 
standard 1, establishing a consistent set of vessel permit 
provisions makes no change to the underlying conservation and 
management programs that were implemented in compliance with the 
national standard. 

(3) To the extent practicable, an individual stock of fish 
shall be managed as a unit throughout its range, and interrelated 
stocks of fish shall be managed as a unit or in close 
coordination. Establishing a consistent set of vessel permit 
provisions makes no change to the underlying management programs 
that manage these stocks in compliance with this national 
standard. Further, this action indirectly recognizes the 
objective of this national standard by recognizing the 
interrelationship between the fisheries, as well as those between 
the stocks of fish. 

(4) Conservation and management measures shall not 
discriminate between residents of different States. The proposed 
action is unrelated to state of residence and does not 
discriminate between residents of different States in any way. 

(5) Conservation and management measures shall, where 
practicable, consider efficiency in the utilization of fishery 
resources, except that no such measures shall have economic 
allocation as its sole purpose. The proposed vessel permit 
amendments eliminate the provisions that may have prevented 
reissuance of a limited access fishery permit to a replacement 
vessel. This may improve efficiency in the utilization of 
fishery resources by allowing vessels to retain the species 
associated with such permits. 

(6) Conservation and management measures shall take into 
account and allow for variations among, and contingencies in, 
fisheries, fishery resources, and catches. The proposed vessel 
permit provisions treat the fishing and permit history of each 
vessel as a unit, recognizing historic variations in the 
fisheries, as represented by the vessel fishing history. 

(7) Conservation and management measures shall, where 
practicable, minimize costs and avoid unnecessary duplication. 
The proposed vessel permit provisions are intended to simplify 
the vessel permitting process for both vessel owners and NMFS. 
This simplification will minimize the costs of the vessel permit 
process. 
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(8) Conservation and management measures shall, consistent 
with the conservation requirements of the Act, take into account 
the importance of fishery resources to fishing communities. The 
proposed vessel permit provisions will make vessel permit 
requirements easier for individual vessel owners to understand, 
and will make the vessel permit implications of vessel sales 
clearer to all parties. This recognizes the importance of 
limited access permits to fishing communities. 

(9) Conservation and management measures shall, to the 
extent practicable, minimize bycatch. The existing vessel permit 
provisions may in some cases prevent reissuance of a limited 
access fishery permit to a replacement vessel, despite the fact 
that the vessel owner historically caught the species. In such 
cases, bycatch of the species may still occur during fishing 
operations but, without the proper limited access permit, such 
bycatch must be discarded. The proposed action would eliminate 
the vessel permit provision that prevented permit reissuance, and 
will therefore eliminate the resulting regulatory discards. 

(10) Conservation and management measures shall, to the 
extent practicable, promote the safety of human life at sea. The 
existing vessel permit provisions may in some cases prevent an 
owner from replacing a vessel until a third party has determined 
that the vessel is unseaworthy. This requirement unreasonably 
prevents an owner from making an individual judgement that a 
vessel is unsafe and requires replacement. The proposed action 
would restore to each vessel owner the right to make such 
judgements concerning vessel safety. 

7.0 Paperwork Reduction Act 

This section summarizes the costs associated with permit 
issuance. The costs calculations assume an average respondent 
wage and overhead of $15/hour. The time necessary for filling 
out permit applications varies, depending upon whether or not it 
is the first time a permit has been requested for a specific 
vessel. Preprinted application forms are provided for vessels 
currently issued permits, and owners annotate the form to update 
or revise information. The previous amendments estimated this to 
take 0.25 hours, on average. 

When a permit is requested for a vessel that was never 
previously issued a permit in the Northeast Region, an initial 
application form must be completed. The time required to do this 
was estimated in the previous amendments at 0.5 hours, on 
average. For purposes of this analysis it is assumed that most 
vessel permit transfers or vessel replacements involve two 
vessels that are currently issued Northeast Region permits. It 
is assumed that 20% of the time such requests involve a new 
vessel, and thus an initial application. 

Based on the most recent cost analysis (labor, printing, 
distribution, computer time and handline) , the average cost to 
the government for routine permit issuance is assumed to be 
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$33/permit. The costs associated with permit reviews were 
previously estimated to average 1.0 hour at the GS-9 level 
($18.86/hour including overhead). 

As outlined in the Environmental Assessment, the time that 
the industry and NMFS must devote to requests for vessel 
replacement, vessel permit transfer or vessel upgrade is much 
higher than previously estimated. In some cases, vessel owners 
are hiring professionals to assist them with such transactions 
and the costs associated with that assistance are not reflected 
here. A reestimate of the direct burden on the applicant and 
NMFS associated with these requests follows, assuming that 200 
such requests are received each year. The time associated with 
these tasks has has been doubled to reflect the greater average 
burden associated with these requests. 

160 requests for vessels with Northeast Region permits: 
NMFS review: 160*(18.86*2) 6,035 
Issuance: 160*33/per.mit 5,280 
Applicant time: 160*(.5*$15} 1,200 

40 requests for new vessels: 
NMFS review: 40(18.86*2) 
Issuance: 40*33/permit 
Applicant time: 40(1*$15) 

TOTAL 

30 

1,509 
1,320 

600 

15,944 
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