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INTRODUCTION 
Purpose 
The purpose of this working paper is to describe the range of regional fishery management council 
positions on key issues being considered as part of the Magnuson-Stevens Fishery Conservation and 
Management Act (MSA) reauthorization process. Development of this paper was initiated at the May 
2014 meeting of the Council Coordination Committee (CCC). During this meeting, the CCC, which is 
composed of leaders from each of the eight regional fishery management councils, developed 
consensus statements on a number of issues that had been identified for potential revision in the 
reauthorized MSA. In addition, the CCC proposed to develop a working paper to further explore several 
issues in greater detail. 

Background 
Since 2012, the regional fishery management councils (“councils”) of the United States have been 
engaged in discussions about the reauthorization of the MSA. A wide range of issues have been 
identified for potential consideration in the revised Act by fishery managers, law makers, fishing groups, 
environmental organizations, and others. While some proposed changes would primarily affect specific 
regions, others would have a broad impact on fisheries management across the United States. Congress 
has sought input from the councils on numerous occasions. Council leadership have provided written 
and oral testimonies at Congressional hearings, and most of the councils have provided feedback on 
draft legislation circulated by House and Senate Committees. 

At the May 2014 CCC meeting, the eight councils worked to draft consensus positions on many of the 

issues being considered as part of MSA reauthorization. The committee developed consensus positions 

on a portion of the issues considered. These positions were outlined in a subsequent letter to the 

Chairmen of the Congressional Committees involved in reauthorization. The CCC did not develop a 

consensus position on a number of issues that were discussed. As a result, the committee agreed to 

develop a working paper to further explore the following topics:  

 Stock Rebuilding (Specifically, delayed implementation of rebuilding plans) 

 Ending overfishing 

 Annual Catch Limit (ACL) Requirements and Exemptions 

This working paper synthesizes many of the perspectives that have been shared thus far and is intended 
to serve as a resource throughout the duration of the MSA reauthorization process. As such, it is 
designed to be modified and updated as positions change and new issues come to light.  
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Topic 1:  

STOCK REBUILDING 

Several modifications to the MSA have been proposed relative to the law’s rebuilding requirements. 
Three of the primary issues that have been discussed are:  

- Rebuilding timeline requirements (i.e. the duration of time allowed to achieve stock rebuilding) 
- Exceptions to rebuilding requirements 
- Overfished definition 

Rebuilding Timeframes 
The MSA currently mandates that the time to rebuild depleted fish populations be “as short as 
possible,” but no more than 10 years. Some have argued that this time requirement results in 
inconsistent management approaches depending on the life history of the stock. For example, a stock 
that is expected to rebuild in slightly less than 10 years  in the absence of fishing mortality could require 
much more restrictive management than a stock that is expected to rebuild in slightly more than ten 
years. This results from the fact that the maximum rebuilding timeframe (TMAX) for a stock that cannot 
be rebuilt within 10 years is the minimum time that it would take to rebuild the stock in the absence of 
fishing plus one mean generation time. 

In addition, councils and stakeholders have expressed concern that the 10-year rebuilding timeframe 
precludes the councils from adequately considering the social and economic needs of fishing 
communities. 

Consensus Position 
The CCC developed the following consensus position on rebuilding timelines: 

“In general, the CCC supports the addition of measures that would increase flexibility with respect 
to stock rebuilding for certain types of fisheries. We acknowledge that rebuilding often comes 
with necessary and unavoidable social and economic consequences, but we believe that targeted 
changes to the law would enable the development of rebuilding plans that  more  effectively  
address  the  biological  imperative  to  rebuild  overfished  while mitigating the social and 
economic impacts more effectively.”  

Regional Perspectives 
Mid-Atlantic:  
The Mid-Atlantic Council supports the replacement of the ten-year rebuilding time limit with a more 
biologically-derived time requirement, provided that such a requirement has a reasonable chance of 
resulting in successful stock rebuilding.  

Over the long term, statutory deadlines and rebuilding requirements have benefitted mid-Atlantic stocks, 
as well as many of the communities that rely on those fisheries for jobs, income, subsistence, and 
recreation. While these successes have often come at significant social and economic costs, we recognize 
that some adverse impacts are unavoidable during rebuilding periods. However, we feel that the 10-year 
rebuilding requirement has often exacerbated adverse impacts by limiting the Council's ability to fully 
incorporate social, economic, biological, ecological considerations into the development of rebuilding 
plans. 

DRAFT



4 
 

New England:  
The New England Council believes the Magnuson-Stevens Act (MSA) should be amended to allow more 
rebuilding flexibility. The current emphasis on a fixed rebuilding time period assumes a level of stock 
assessment certainty that does not exist. We have little ability to predict, and no ability to control, the 
environmental changes that are key drivers in rebuilding progress. We think management should focus on 
ending overfishing and not arbitrary rebuilding time frames. 

The requirement to define a fixed rebuilding period assumes that we know current stock size, stock size 
targets and rebuilding trajectories to a degree of certainty that is rarely met. 

South Atlantic:  
The South Atlantic Council recommends that the rebuilding time requirement be simplified, by eliminating 
the arbitrary 10 year requirement and using the current biologically based rebuilding period alternative of 
Fishing Mortality (F)=0 + 1 generation time for all situations. The 10-year limit does not treat all stocks 
with varying life histories fairly and adequately. Short-lived stocks can experience several generations in 
that time, while long-lived stocks may only experience a small portion of a generation. 

Gulf of Mexico:  
The Gulf Council agrees increased flexibility in stock rebuilding times creates a better balance between 
the biology of the fish and the socio-economic needs of fishermen.  The Councils need greater flexibility to 
design rebuilding plans and respond to ending overfishing that are more appropriate for the life history of 
a particular stock. Greater flexibility would allow a Council to reduce severe social and economic impacts 
without jeopardizing the ability of a stock to rebuild to maximum sustainable yield (MSY).  Congress can 
still provide appropriate guidance by requiring overfished stocks to be rebuilt to MSY or optimum yield 
(OY) as quickly as practicable, and in a manner that protects an overfished stock from further decline. 

North Pacific:  
Regarding potential changes and increased flexibility for stock rebuilding plans, our Council supports 
further flexibility, particularly in cases where the 10 year rule does not make sense due to the particular 
aspects of the stock in question.  In some cases the somewhat arbitrary 10 year requirement can result in 
overly restrictive management measures, with unnecessary, negative economic impacts, with little or no 
conservation gain.  Allowing for rebuilding to occur in as short a time as "practicable", as opposed to as 
short a time as "possible", may be an appropriate mechanism for additional flexibility. 

Pacific:  
While a strict 10-year rebuilding requirement is appropriate in some situations, focusing on rebuilding in a 
certain amount of time can also result in overly- restrictive fishery management that is illogically and 
unnecessarily harmful to fishermen and fishing communities; it is apparent that more flexibility is needed 
to optimize multiple goals. The 10-year rule, where stock rebuilding must occur within 10 years if possible, 
can lead to an unsound, discontinuous policy that can grossly disrupt fisheries for little conservation gain. 
If a stock can rebuild in 9 years at a cost of closing all fisheries, this becomes a mandate. Paradoxically,  
the requirements for rebuilding a fish stock in worse condition, e.g. one that requires 11 or more years to 
rebuild with no fishing, provides for more than 11 years to rebuild (11 years plus the length of one 
generation of the species), with obviously less economic disruption. This is illogical and potentially 
disastrous for some fishing- dependent communities.  

Stocks later determined never overfished should not be held to rebuilding provisions. The data and 
scientific approaches used to determine stock status evolve and improve, and revisions to past stock 
statuses are common. The best available science used to declare a stock overfished may later be 
improved and show that the stock was never overfished. In these cases, continuing to manage the fishery 
under rebuilding plan restrictions may no longer be necessary. However, the MSA does not explicitly 
exempt stocks from rebuilding plans when it is later determined the stock was never overfished. 
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The MSA requirement to rebuild as soon as possible, taking into account the needs of the fishery 
communities, has been subject to Court interpretation as nearly ignoring the needs of fishing 
communities until such time as they have demonstrated a disastrous state. Current administration of this 
requirement necessarily leads to large reductions in catch of directed fishery stocks that are being rebuilt, 
and can restrict mixed-stock fisheries when the rebuilding stock coexists with healthy stocks. It has been 
said that a solution may be as simple as changing the word "possible" to "practical." At any rate, there is 
a need for threshold clarity so as to allow Councils to properly take into account important social and 
economic impacts to communities when reducing catches in a rational stock rebuilding plan. It is 
important to note the purpose that rebuilding programs are designed for is to increase stock sizes to 
provide for biological stability and the attendant future economic benefits to the same fishery-dependent 
communities negatively impacted (and may even be required to endure a disaster) by the rebuilding 
program. 

Western Pacific:  
Overall, the Council supports the language proposed in Section 3 to provide flexibility in rebuilding fish 
stocks. In particular, allowing for a phased-in approach over a three year period is practical and takes into 
consideration impacts to affected communities. However, further guidance is needed in defining "highly 
dynamic fishery" as it applies to the use of this phased-in approach. 

Exceptions to Rebuilding Requirements 
A number of exceptions to the MSA’s rebuilding requirements have been proposed for certain 
categories of stocks, including data-poor stocks, internationally-managed stocks, and multi-stock 
complexes. 

Consensus Position 
The CCC developed the following consensus position on exceptions to rebuilding requirements:  

“We  agree  that  exceptions  to  rebuilding  requirements  should  be  limited  in  scope  and carefully 
defined. Ideally, such exceptions would be codified in the MSA along with guidance regarding applicable 
circumstances in National Standard guidelines.” 

Regional Perspectives 
Mid-Atlantic:  
Although we are not categorically opposed to exempting certain fisheries and circumstances from 
rebuilding requirements, we are concerned that the proposed exemptions are too far-reaching and that 
they lack sufficient detail to be implemented consistently. The proposed exemptions, as written in the 
current draft, could be used to justify continued overfishing in nearly any U.S. fishery. We are also 
concerned that the draft does not define an alternative management response that would be required in 
place of a rebuilding plan. We recommend that the language in this section be clarified and that the 
exemptions be more clearly defined to limit their potential for misuse. 

We support an improved mixed stock exception, but we recommend that the exception be crafted in a 
manner that ensures adequate protection for weak stocks within a mixed stock fishery, to ensure their 
long term sustainability. 

We agree that a council should be able to terminate a rebuilding plan if a stock's status changes to not 
overfished. However, we believe that peer-reviewed stock assessments should be the basis for all status 
determinations and subsequent termination of rebuilding plans. Since the councils are not involved in 
making fishery status determinations, we recommend that the phrase if the Council determines that the 
fishery is not depleted, be either clarified eliminated. 
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South Atlantic:  
Single stock moratoriums in multi-stock complexes are impractical, unrealistic and result in unnecessary 
impacts on healthy stocks in the complex. 

Pacific:  
The Pacific Council agrees with exceptions due to changing environmental conditions, depletion due to 
international fisheries outside U.S. control, and a mixed stock exception that would rarely be instituted. 
However, the Pacific Council does not support broad exceptions that might be exercised frequently or that 
might weaken incentives to conserve stocks for long-term sustainability.  

Overfished Definition 
It has been suggested that the term “overfished” should be replaced with the term “depleted” or that a 
separate term should be added to the MSA to identify stocks that are depleted as a result of factors 
other than fishing, such as pollution or habitat loss/degradation. 

Consensus Position 
The CCC developed the following consensus position on the MSA’s definition of “overfished”: 

“The CCC agrees that an alternative term could be useful for describing fisheries that are 
depleted as a result of non-fishing factors, unknown reasons, or a combination of fishing and other 
factors. The current MSY-based definition can be problematic when applied to data-poor fisheries or 
mixed-stock complexes. Furthermore, the term "overfished" can unfairly implicate fishermen for 
depleted conditions resulting from pollution, coastal development, offshore activities, natural 
ecosystem fluctuations, and other factors. Not all of the Councils agree that "depleted" is an 
appropriate term to replace "overfished" with. Some have noted that "depleted" has specific 
meanings in a number of other statutes, including the Endangered Species Act and the Marine 
Mammal Protection Act, and that care should be taken to avoid conflict or ambiguity if a change in 
terminology is implemented.” 

Regional Perspectives 
Mid-Atlantic:  
The Mid-Atlantic Council supports the proposal to replace the term overfished with the term depleted but 
request that this section be expanded to provide the councils with a more explicit definition of depleted 
and clearer guidance on how to incorporate this change into the existing requirements of the Act. Several 
members have noted that although they support the use of the word depleted instead of overfished, they 
don't think this should affect the requirement to rebuild the fishery to sustainable levels. We also support 
any measures that allow for distinction between causes of depletion, provided that this distinction does 
not affect the requirement to rebuild the fisheries in question 

Gulf of Mexico:  
A change Congress needs to make is to clearly define "overfishing" and "overfished" as separate criteria 
for excessive fishing rate and poor stock health, respectively.  As currently defined in the Magnuson-
Stevens Act, the two criteria are treated the same.  Overfishing can occur on both a healthy and an 
overfished stock and is a transient condition (i.e., a rate) that can be corrected in a relatively short period 
of time.  However, an overfished stock is the result of years of overfishing or environmental changes that 
typically can only be corrected gradually.  The Magnuson-Stevens Act requirement to end overfishing 
immediately has likely contributed to the greatest undue economic hardships in the Gulf of Mexico.  
Temporary or short-term overfishing on a healthy non-overfished stock does not jeopardize the ability of 
a stock to achieve MSY or OY on a continuing basis. 
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North Pacific:  
Associated with the rebuilding issue is the definition of overfished.  The Pribilof Island Blue King Crab 
example highlights the need to differentiate stocks for which an "overfished" status has no relation to 
fishing activities.  Replacing the term "overfished" with the term "depleted" or another term which 
denotes that stock status is not necessarily related to fishing activities may be an effective way to address 
this problem, noting however that the term "overfished" has definitive metrics associated with it. While 
more appropriate, any new term will need to be explicitly defined in order to be a measurable metric, and 
in order to avoid diluting the conservation goals associated with stock rebuilding. 

Pacific:  
The Pacific Council supports replacing the term "overfished" with "depleted" but does not support the 
proposed definition of depleted, recommending the same definition currently used for "overfished" in the 
National Standard 1 guidelines. 

Western Pacific:  
The MSA should distinguish between fisheries that are depleted from as a result of fishing and those that 
are depleted as a result of factors other than fishing. The Council supports redefining "overfished" to help 
distinguish between fisheries that are depleted as a result of fishing versus "depleted" as a result of 
factors other than fishing. This issue has been a point of contention for our Advisory Panel and fishing 
communities for many years, as numerous fisheries have been impacted by changes in habitat resulting 
from coastal development and other non-fishing activities.  In particular, the Council looks forward to the 
NMFS reporting on the status of stocks as a result of this change.  
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Topic 2:  

ENDING OVERFISHING 

Several changes to the MSA have been proposed relative to the MSA’s requirement to end overfishing 
immediately.  In general, the CCC agreed that some flexibility in this requirement is needed to account 
for unusual circumstances, such as when the status of a stock changes dramatically due to a new 
assessment and/or inclusion of new data into an assessment. The CCC also considered whether factors 
such as stock size, net present value, and uncertainty in the overfishing determination should affect the 
required response.  

The CCC did not develop a consensus position on this topic. 

Regional Perspectives 
Mid-Atlantic: We support the proposed language which would extend the duration of emergency 
measures from 180 days to 1 year, with the possibility of an additional 1 year extension.  The current 
emergency action schedule was established in original act, and an extension of this schedule is 
appropriate given the additional process requirements that have been added since then. 

New England: The requirement to end overfishing immediately would benefit from a narrowly-defined 
exception when there is a dramatic change in the perception of stock status. This is the result of our 
recent experience with a cod stock, where two successive assessments presented a dramatically different 
view of stock size that was not due to fishing activity. A more flexible approach would allow a 
management reaction that would be responsive to the National Standard 8 requirement to consider the 
needs of fishing communities. 

South Atlantic: Problems in fisheries result from excess fishing, environmental changes and a multitude of 
other factors that tend to develop over many years. Attempts to solve long-standing problems in a single 
year, especially in multi-species fish complexes, generally result in severe restrictions (with disastrous 
social and economic consequences). Implementing measures to immediately end overfishing on a single 
component stock of a complex may unnecessarily adversely impact other species in the complex. 

The South Atlantic Council has used the approach of phasing in reductions necessary to end overfishing 
over a three year period for two of our important species black sea bass and snowy grouper. Both species 
were assessed this year. Black sea bass is completely rebuilt within the rebuilding schedule and the ABC 
was doubled; for snowy grouper overfishing is no longer occurring and while still overfished, it is 10 years 
ahead of its rebuilding schedule. The phasing in of catch restrictions allowed fishermen time to adjust 
their business plans to the catch reductions reducing the social and economic impacts that occur with the 
current situation of ending overfishing immediately. The South Atlantic Council believes that this is strong 
evidence to support the consideration of longer timeframes to end overfishing. 

There are multiple definitions of overfishing. For example, recruitment and growth overfishing are basic 
measures that can be readily estimated for most stocks. Of these, recruitment overfishing is the most 
damaging to sustainability, as exceeding this level jeopardizes the ability of a stock to replace itself. At 
the other extreme is growth overfishing, where there is no risk to sustainability but a loss of potential 
harvest to the users. If the ultimate goal is to ensure long-term viability of a species, then recruitment 
overfishing should be the limit of exploitation (the OFL). This will allow managers to balance forgone yield 
(growth overfishing) against social, economic, and ecosystem concerns when establishing exploitation 
targets. Basing OFL on recruitment overfishing will provide a more meaningful standard to apply if 
overfishing must be eliminated immediately. The fishing public can understand the need to fish at or 
below a rate that allows a population to replace itself. Problems arise, however, when they are forced to 
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endure the very low exploitation rates that are often necessary to achieve MSY on long-lived, slow 
growing stocks.  

Gulf of Mexico: In the Gulf of Mexico the greatest economic hardship has resulted from the requirement 
to end overfishing immediately.  Temporary or short-term overfishing on a healthy stock does not 
jeopardize the ability of a stock to achieve MSY or OY on a continuing basis.  For overfished stocks, the 
ability to end overfishing over a period of time provides the flexibility to implement a rebuilding plan with 
the least negative economic impacts.  There are four species that are currently declared overfished in the 
Gulf of Mexico.  Three of these species (i.e., gag, greater amberjack, and gray triggerfish) are under a 10-
year rebuilding plan.  Red snapper is under a much longer rebuilding time period.  The primary concern is 
not the rebuilding timeline itself, but the requirement that Councils end overfishing immediately. 
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Topic 3:  

ANNUAL CATCH LIMIT REQUIREMENTS AND EXCEPTIONS 

Issue 1: Role of the SSC 
Under the current version of the MSA, councils are required to set catch limits at or below the 
Acceptable Biological Catch (ABC) limit set by the Scientific and Statistical Committee (SSC) for each 
stock. A discussion draft released by the House Natural Resource Committee’s included language that 
would constrain catch limits to the overfishing limit (OFL) instead of the ABC. This change would 
significantly modify the role of the SSCs in the quota-setting process.  

There were differing views on this issue and mixed support for the proposed change. Opposition to the 
proposed change centered on concern that fishing at or above the OFL would drive the stock into an 
overfished status. Conversely, support for the change was focused on the fact that the OFL is based on 
some distribution, and there is “buffering/potential double-buffering” between this OFL distribution and 
ABC (which incorporates scientific uncertainty). The CCC did not develop a consensus position on the 
role of the SSC in quota setting. However, the proposed language was removed from a subsequent draft 
released by the House NRC Committee. 

Issue 2: Incorporating Updated Stock Information 
The Act requires that management decisions be based on the best available data. In some instances, 
such as Widow rockfish, managed by the Pacific Fishery Management Council, the councils have been 
required to continue rebuilding to a biomass target after new stock assessments indicate that the stock 
was never overfished. Rebuilding plans should not be this inflexible, and councils should be able to set 
Annual Catch Limits (ACLs) derived from their Scientific and Statistical Committee's (SSC) catch 
recommendations based on current stock assessment results. 

Issue 3: ACL Exemptions 
The MSA currently requires councils to establish Annual Catch Limits (ACLs) and Accountability 
Measures (AMs) for all managed stocks. For many data-poor species, setting ACLs requires the use of ad-
hoc methods that have unpredictable outcomes and can result in lost yield. A number of modifications 
to the MSA have been proposed that would either exempt certain stocks from ACL requirements or 
create alternative requirements for those stocks. 

Consensus Position 
The CCC developed the following consensus position: 

The CCC supports further consideration of exemptions, or alternatives to, the existing ACL 
requirements for data-poor species. The ad hoc methods used to establish ACLs for data-poor species 
often result in quotas that are less predictable, resulting in in a loss of stability and yield in some of 
our most important fisheries. While ACLs and AMs have been effective management tools for some 
fisheries, they may not be the best tools for managing incidental or small-scale, data-poor fisheries. 
In these situations, Councils should have discretion to determine alternative control mechanisms for 
data-poor stocks. 

Regional Perspectives 
Mid-Atlantic 
The Mid-Atlantic Council does not support the proposed language in Section 4(b) which would allow the 
Allowable Biological Catch (ABC) limit to be set up to the Overfishing Limit (OFL). This change would 
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significantly undermine our current process which accounts for scientific uncertainty and establishes a 
clear connection between ABC and OFL in assessed stocks based on a harvest control rule.  
 
New England:  
The requirement for annual catch limits assumes that we can accurately identify the catch that will give 
us the biological and economic results that we want, yet there are numerous examples that demonstrate 
that this is often not the case. 

South Atlantic:  
Stocks in a complex will vary in abundance over time, and it is unlikely that all will be at high abundances 
at the same time. Therefore, Mixed-species fisheries cannot be adequately managed by applying single-
stock principles. Desirable fishery yield should be specified for overall complexes, while allowing individual 
stocks to experience normal variability.  

In addition, the South Atlantic Council believes that ACLs should not be required for unassessed stocks. 
Basing ACLs for unassessed stocks on a quantitative portion of historical landings in the context of the 
precautionary principle will result in bogus ACLs with no scientific basis. Such ACLs could be artificially 
low, decreasing fishery yield, or too high, posing risk to the stock. The simple fact is that, without a 
legitimate assessment, neither scientists nor managers can make good recommendations, because 
historical landings are uninformative for estimating stock abundance. Particularly for mixed-stock 
fisheries, such as the South Atlantic Snapper-Grouper Complex, with a long history of missing and 
inaccurate landings at the species level. The attempt to use a "one size fits all" approach will not work. 

Gulf of Mexico:  
The biggest ACL-related challenges encountered by the Gulf Council is establishing ACLs for its reef fish 
species that constitute incidental catches within the grouper and snapper targeted fisheries.  For multi-
species targeted fisheries, the mandate to establish ACLs for incidental species can lead to closures that 
cause unnecessary economic losses relative to the harvest of the targeted species and with minimal 
biological gain for either the targeted or incidental species.  In other instances, it may be very important 
to control incidental fishing mortality on a stock in a mixed fishery.  The councils should have the ability to 
determine the appropriate measure to use depending on the particular characteristics of a fishery in order 
to achieve their management objectives.  Undesirable closures of target fisheries due to ACLs established 
for incidental species usually result in unnecessary economic losses relative to the harvest of the targeted 
species and minimal biological benefits. 

North Pacific:  
ACLs have been used in the North Pacific for over 30 years, and we believe that such limits are a 
cornerstone of sustainable fisheries management. We also believe there are situations where some 
flexibility in the establishment of ACLs is warranted, particularly in the case of data poor stocks.  I can cite 
the North Pacific example two years ago where we were compelled to set an artificially low ACL for Pacific 
octopus based upon very limited historical information, rather than a robust stock assessment, and this 
artificially low ACL resulted in closures of fisheries which take octopus incidentally. This example 
underscores the need for robust stock surveys and assessments, which we believe should be a priority 
focus of any MSA reauthorization. 

We are concerned with a potential relaxation of the ACL requirements which would allow Councils to set 
ACLs at the overfishing level (rather than the Acceptable Biological Catch, or ABC, level).   Setting ACLs at 
the overfishing level in essence assumes zero uncertainty, and harvesting at the overfishing level will, on 
average, result in actual overfishing about half of the time.  While such a change in the Act would likely 
not affect how we do business in the North Pacific, where ABC has always represented the upper limit of 
fishing mortality, we do not believe such a relaxation would be responsible public policy.  
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Consideration of the economic needs of fishing communities is critical in the ACL setting process, and 
while the current MSA allows for such consideration, we recognize the desire for a more explicit 
allowance for these considerations.  We must be careful however, not to jeopardize long term fisheries 
sustainability, and associated community vitality, for the sake of short term job creation.  Accounting for 
uncertainty, articulating policies for acceptable risk, and establishing the necessary precautionary buffers, 
is an explicit outcome of the ACL process, and we believe that the Councils' Scientific and Statistical 
Committees  (SSCs)  are  the  appropriate  gatekeepers  to  establish  the  upper  limits of "safe"  fishing 
mortality. 

Pacific:  
The Pacific Council recommends language specifying that a carryover exception allow annual catch limits 
to be exceeded in order to carry over surplus and deficit harvest from one year to the next, provided there 
is a finding from the Scientific and Statistical Committee (SSC) that such a carryover provision will have 
negligible biological impacts. However, it appears the Discussion Draft language goes beyond achieving 
this goal, and the Pacific Council did not discuss the additional language and its ramifications. 

As part of their business planning, fishermen in catch share programs need to know whether they may 
carry over surplus harvest from one year to the next; deficits are now routinely paid back the next year. In 
the past, there has not been a consistent policy application on this matter. If the SSC finds that carryover 
will not adversely affect a fish stock, then it should be explicitly allowed.  

One common management challenge is developing and implementing annual catch limits (ACLs) 
effectively when the requisite data are lacking, when no data collection program is in place, and/or when 
major natural fluctuations in stock abundance occur more rapidly than stock assessments can be 
updated. When less information about a stock is available, or the data are outdated, current 
requirements call for a Council to set a particularly low ACL compared to the theoretically maximum 
allowable catch, out of recognition of a higher level of scientific uncertainty. While this is a logical 
approach in some regards, there is concern it may be overly conservative in some situations. It can lead to 
severe economic consequences  when a rarely-caught  stock about which little is known appears 
occasionally in a healthy mixed-stock fishery, and a new, highly buffered ACL for this rare stock suddenly 
requires a large reduction in the catch of healthy species; this situation essentially creates a bottleneck 
species that closes or substantially reduces an otherwise healthy fishery. 

There are times when the best available science is not sound enough for active fishery management 
decision-making; the current approach for data-poor species may occasionally fall into this situation. 
Further, the current approach may limit obtaining scientific information on stock performance under 
higher catch rates. 

Western Pacific:  
The Western Pacific Regional Fishery Management Council recommends that the next revision of the MSA 
allows exemptions from the ACL requirement, provides more flexibility in evaluating fisheries that require 
an ACL and offers incentives for cooperative ACL management between the federal and state 
governments.   

The MSA should have exemptions from the ACL requirement for data poor stocks and add provisions for a 
time frame for which reliable fishery information needs to be obtained in order to remove the stock from 
a data-poor situation. 

The Western Pacific Region has more than 1,000 insular management unit species. The fisheries that 
harvest these species are small-scale with multiple gears and multiple landing sites. Scarce biological and 
demographic information limit conducting stock assessments to determine the status of the species. 
Without stock assessments for majority of these species, overfishing limits cannot be determined and thus 
annual catch limits (ACLs) are based on catch-only methods, which are also data poor. Because of the 
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strict mandate for ACLs in the MSA, the Council is forced to comply and develop ACLs that may not meet 
the intent of the MSA. 

More flexibility should be given in the situation where data-poor stocks exist. National Standard 1 is too 
stringent given the data-limited nature of the Western Pacific fisheries.  

The proposed changes in the Annual Catch Limit (ACL) section of this bill addresses many of the problems 
faced in implementing ACLs in the Western Pacific Region. Providing the Council the authority and 
opportunity to consider ecosystem and economic needs of the fishing community in implementing ACLs is 
a beneficial change to the current MSA text. The Western Pacific Council provides for similar 
considerations through an analysis that considers social, economic, ecological and management 
uncertainty.  Consideration should be given to include social and management elements in this section as 
ecosystem and economic variations are already accounted for. Given the overall underutilized status of 
fisheries in the Western Pacific Region, this language could be revised to: "In evaluating the need to 
establish annual catch limits, a Council may consider changes in an ecosystem and the economic needs of 
the fishing community". This provides the Council flexibility in having to apply ACLs for in fisheries where it 
may not be appropriate. 
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