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FACM COURSE 3
INTERPRETATION OF REAL PROPERTY
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Objectives
Upon the successful completion of this course the student should:

Know why we use the systems of describing land that we do;
Understand the different methods of describing real property;
Understand the terminology used in the various descriptions;

Be able to break down the different types of descriptions into their various parts to aid in
plotting or computing same;

Understand the basics of resolving discrepancies among descriptions;

Have a rudimentary understanding of water boundaries and the effects both mankind and
nature may have on same;

Plot different types of descriptions and begin map compilation in preparation for FACM
Course 4; and

Know where to go for help if all else fails.
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FACM COURSE 3
INTERPRETATION OF REAL PROPERTY DESCRIPTIONS
INTRODUCTION

Many books were used as references in the creation of this course. Books, such as Writing Legal
Descriptions by Gordon H. Wattles, Clark on Surveying and Boundaries by Walter G. Robillard
and Lane J. Bouman, Skelton’s The Legal Elements of Boundaries and Adjacent Properties by
Ray Hamilton Skelton and Black's Law Dictionary with Pronunciations contain material that will
help you interpret descriptions. This course is NOT necessarily about teaching you how to write
descriptions, only to interpret their meaning, but some basic instruction in writing descriptions for
cadastral mapping purposes is discussed.

This course will begin with the basics of drawing a cadastral map using what was learned in
FACM Courses 1 and 2 along with the instruction in this class. Therefore the student of this class
should already know, prior to taking this course, the following:

1) What is a bearing within a description?

2) What an arc is and the basics on how one plots an arc; Curves will be covered at length in
FACM Course 3;

3) What are angles and how to work with them,

4) What is a township, range, and section and how to determine the basic parts of a section
(covered in FACM Course 2 — The Public Land Survey System);

5) How to search the public records and research the title of parcels;

6) What the Florida State Plane Coordinate System is and how to use coordinates to draw a
parcel and calculate the bearing and distance of the sides of the parcel (covered in FACM
Course 2);

7) The algebra and trigonometry involved to solve for angles and distances (covered in
FACM Course 1 — Mathematics for the Cadastralist).

While we will briefly review some of the above items, the purpose of this course is to impart the
methods one may use to interpret real property descriptions. If you do not have a good
understanding of the items listed above, you will not be able to achieve the class objectives.

Of course the interpretation of descriptions sometimes involves the study of real estate law,
including case law. This presentation will expound on various legal issues and interpretations of
the rulings by the courts as we understand them but neither the author of this course nor the
multiple sponsors are attorneys and you should not rely on what you see or hear as a substitute for
competent legal advice from an attorney experienced in real property boundary law.
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Day 1

Fundamentals of Descriptions and
Metes and Bounds Descriptions
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FUNDAMENTALS of DESCRIPTIONS

In this chapter we will define the word description, relate the various types of descriptions, and get
into the details of the more commonly used words and phrases and discuss who writes
descriptions.

What is A Description?

Wattles say: “..A description of the outline of a certain area is the proper grouping of words which
delineate one specific piece of land and which cannot apply to any other piece of land.”

According to Black’s Law Dictionary a description is: “A delineation or account of a particular
subject by the recital of its characteristic accidents and qualities.” Later on under the same
definition, the following is found: “That part of a conveyance, advertisement of sale, etc., which
identifies the land or premises intended to be effected.”

Webster’s Encyclopedic Unabridged Dictionary of the English Language says a description is: “1.
A statement, picture in words, or account that describes; ... 4. Geom. The act or process of
describing a figure.”

Since Wattles’ definition relates to the perfect world and assumes that they are for land only, as
does Blacks definition, we will use our own throughout the remainder of this text.

A description is:

A phraseology and construction that conveys the shape and size, sometimes through
extrinsic evidence, of a parcel on, below or above the surface of the earth.

What is a ""Legal'* Description?

What makes a description legal? According to Black’s Law Dictionary it is a description that is
provided for in statutory law. Florida’s statutory law only speaks of lot and block (Chapter
177.021) and condominium parcels (Chapter 718.109). The Federal Code only speaks of sectional
breakdown down to the quarter quarter (a 40 acre tract). Also, the inclusion of a description into
an instrument of conveyance causes the description to become a legal description.
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“177.021 Legal status of recorded plats. ---

“The recording of any plats made in compliance with the provisions of this chapter shall
serve to establish the identity of all lands shown on and being a part of such plats, and
lands may thenceforth be conveyed by reference to such plat.”

“718.109 Legal description of condominium parcels. ---

“Following the recording of the declaration, a description of a condominium parcel by the
number or other designation by which the unit is identified in the declaration, together with
the recording data identifying the declaration, shall be a sufficient legal description for all
purposes.”

According to Gurdon H. Wattles in his book Writing Legal Descriptions in Conjunction with
Survey Boundary Control on Page IX, third paragraph and Page 3.1, first paragraph, a “legal”
description is a description that “...must be able to withstand attack [Ed: litigation] under
law.”

Types of Descriptions

Over the years mankind has created more and more complicated things and conditions for himself.
Various different methods of describing a parcel have been created to serve these conditions. This
section briefly discusses those different methods, provides examples of each and explains the pros
and cons of each.

ADJOINER -

Black’s Law Dictionary for the word “adjoining” says: “...touching or contiguous, as
distinguished from lying near to or adjacent.” For adjoining owners it says: “Those persons
who own land touching the subject land and who, as a result, have right of notice of
proceedings concerning the subject real estate.

Wattles relates: “a boundary description stated totally by reference to other parcels already on
record in the public repository.

Example:

“All that land bounded on the North by the Florida/Alabama and Georgia state line, on the
East by the Atlantic Ocean, on the South by the Cross Florida Barge Canal and on the
West by the Gulf of Mexico and the Perdido River. Said lands also being known as North
Florida.”
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Pros and Cons:

Cons: It relies totally on the names of monuments that were common when the description
was written, but may not be when the description is reviewed; it provides no means to relate
the size of the parcel being described and no way to check the accuracy of the information in
the description.

Pros: It is easy to write; no skills were necessary to write it; no skills are necessary to read
it other than knowledge of the general area and it provides, in most cases, the on-site
visible keys to determining its location.

METES and BOUNDS -

Black’s Law Dictionary says: “The boundary lines of land, with their terminal points and
angles. A way of describing land by listing the compass directions and distances of the
boundaries...”

(13

Wattles says: “...‘metes’ means bearings and distances and ‘bounds’ means and refers to
monuments both physical or legal.”

In general, it describes a parcel by providing the direction and distance of each course around a
figure and relates the monuments that control that figure. Now it is used for just about any
description that contains a direction and/or a distance.

Example:

Begin at the Northwest Corner of Section 14, Township 29 South, Range 24 East, Polk
County, Florida, thence N.45°W. a distance of 100.00 feet; thence N.45°E. a distance of
100.00 feet; thence S.45°E. a distance of 100.00 feet; thence S.45°W. a distance of 100.00
to the Point of Beginning.

Pros and Cons:

Cons: It is difficult to write because it requires some skill to write (both legal and
mathematical); it requires some skill to read it correctly; it is finite and it does not relate in
the description itself local items by which a person may understand the location of the
parcel being described by physically describing the bounds on the site.

Pros: It is definitive - not much question of what is being described; the size of the parcel
can be determined without reference to another object and it can be mathematically
checked to determine its accuracy.
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SECTIONAL -

A sectional description method solely utilizes the federal and/or state government subdivision
of the public domain into townships, ranges and sections or other such similar grid based
systems.

Example:

The Northwest Quarter of Northwest Quarter of Section 10, Township 28 South, Range 23
East, Polk County, Florida.

Pros and Cons:

Pro: This system provides a simplified method of locating the parcel involved; one can
describe most any size parcel with few words; a parcel can be located with certainty and it
IS unique.

Cons: Retracing the original government surveys is often difficult; it is unsuitable for
describing irregularly shaped land parcels; land partitioning in areas of rugged terrain or
waterways is not convenient because it disregards natural features.

SUBDIVISION (also known as Lot and Block) -

A subdivision description uses solely the name of the parcels as shown on a recorded
document that subdivided a larger parcel in accordance with state law.

Example:

Lot 32 of Hillside Heights Subdivision, as recorded in Plat Book 115, Pages 43 and 44, of
the Public Records of Polk County, Florida.

Pros and Cons:

Pros: One can describe most any size or shape parcel with few words; a parcel can be
located with certainty; and it is unique.

Cons: requires a survey prior to description preparation; a long and expensive trip through
the morass of government agencies and its size cannot be determined without reference to
the recorded plat.
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STRIP -

A strip description recites a particular line by metes and bounds together with the widths of the
parcel being included on one or both sides that does not return to the point of beginning.

Example:

A strip of land 20 feet wide in Section 13, Township 28 South, Range 23 East, Polk
County, Florida, lying 10 feet on each side of the following specifically described
centerline:

From the Northwest Corner of said Section 13, bear N.45°W. a distance of 100.00
feet to the terminus of said centerline.

Pros and Cons:

Pros: One can describe most any narrow but long parcel that has a fixed (even varying)
width with few words and the size of the parcel can be determined without reference to any
other item.

Cons: requires a survey prior to description preparation; has no means to mathematically
check its perimeter and leaves doubt as to what parcel is included if the beginning or its
closing lines are not at right angles to the described line and the author didn’t tell you what
to do in each case; and leaves doubt whether or not the width should be extended past the
terminating point.

COORDINATE -

A description of land based on coordinates eliminates many disadvantages found in both the
metes and bounds and the rectangular survey systems.

Most surveys of small areas are based on the assumption that the earth's surface is a plane (a
flat surface), even though the true relationships of points to each other can only accurately be
expressed in terms of spherical coordinates (latitude and longitude). To compute areas,
distances, and positions using spherical mathematics is difficult and complicated. Because
many surveyors were unable to use this method of referencing points, a system of listing
geodetic stations, using plane rectangular coordinates was needed. The United States Coast
and Geodetic Survey (nka: National Geodetic Survey of the National Ocean Survey) fulfilled
this need by developing a state plane coordinate system for each state.
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Such a system provides a common datum for referencing the horizontal control of all surveys
in a large area. It eliminates individual surveys based on assumed coordinates that are not
related to those used in other work.

Because the earth's surface is curved and irregular, it was necessary to develop a projection to
cover the area that would provide a plane surface for surveyors and mappers. A rectangular
grid can be superimposed on the developed plane surface and the positions of points in the
plane located by means of X and Y coordinates.

Pros and Cons:

Pros: Coordinates can be used to locate any point and are therefore used more and more by
surveyors and mappers. They provide a permanent reference to the earth that is not
dependent on man-made markers, natural or cultural features. They can also provide easily
relocated property lines.

Cons: They were not used that much by the private surveyors due to the costly and time
consuming control network and mathematical calculations for the older means of
determining survey quality coordinates.

COMBINATION -

A combination of one or more of the above types of descriptions. Quite often the adjoiner
description, using calls to adjoining titles, and the metes and bounds description, which
contains bearings and distances was used. The Combination description also is the most
common type today where the lands have not been subdivided sufficiently to easily describe
the parcel to be acted upon.

Example:

From the Northwest Corner of Section 10, Township 10 South, Range 2 West, Tallahassee
Meridian, bear N.45°W. a distance of 10.00 feet to the intersection thereof with the Centerline of
United States Highway 90 (US 90) as per Florida Department of Transportation Right of Way
Maps for Section 02601-256-456 having a latest date of January 1, 1956; thence N.45°E. along the
said centerline a distance of 10.00 feet to the intersection thereof with the centerline of Fred Street
as shown on the recorded subdivision plat of Fred’s Subdivision, a subdivision as recorded in Plat
Book 34 on Page 23 of the Public Records of Leon County, Florida; thence S.45°E. along said the
centerline of said Fred Street, a distance of 10.00 feet to the intersection thereof with a line which
lies 10 feet Southeasterly of and parallel with the centerline of said US 90; thence S.45°W. along
said parallel line a distance of 10.00 to the Point of Beginning.
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Pros and Cons:

Pros: parcel can be located with a certainty; the description can be mathematically
checked,; the size of the parcel can be determined without the use of any additional maps or
deeds; and one has a sense of the on-site physical visual object (keys) to help determine its
location and allow the layperson a sense of understanding.

Cons: requires a high degree of skill to prepare properly, requires a high degree of skill to
read and understand what is being said; requires an even higher skill to know the law
concerning the location of the parcel (to be able to determine what words control the
location should something not match the view of the author); requires extensive additional
materials outside of the description itself to check and confirm the correctness of the
description and, in most cases, requires a survey prior to description preparation.
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Projections & Florida State Plane Zones

Transverse Mercator

Lambert Conformal Conic Map Projection

Two projections are used in the state plane coordinate
systems: the Lambert conformal conic projection and the
Transverse Mercator projection. Lambert projects an
imaginary cone to cover the area of interest and has
greater east - west dimensions than north - south
dimensions.

Transverse Mercator Map Projection

The Transverse Mercator projection is based on an
imaginary cylinder covering the area of interest. This
projection is best for areas that lie in a north - south
direction. Florida utilizes both projections, the Lambert
conformal conic projection for the “panhandle” and the
Transverse Mercator projection for the remainder of the
state.

After the systems have been established, they provide the
same information and are used in the same way. A
rectangular grid is developed that covers an entire state or a
portion of a state, called a zone. The grid actually covers
an area larger than the zone in order to provide a zero X
and Y position outside the zone. This zero is located south
and west so that only positive numbers are used. The X

value is used to show the number of units east of zero while the Y is used to show the number
of units north of zero. If a state has two or more zones, there is enough overlap that no county
will fail to be entirely covered by at least one zone.
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Florida State Plane Zone Map

Most small states, or narrow and elongated states (such as Tennessee), have only one zone.
Larger states have two or three zones, and some have more. For example, Texas has five
zones and California has seven. Florida has three state plane coordinate zones. The reason for
the multiple zones is to keep the maximum error (difference between the actual ground
distance and the grid distance) within a specific range.
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FLORI DA

INGER To SECTIONS

-

W SECTIONE 2B 3 NOTE SCALE
FecToR 1w miLES FROM CENMTRAL
MERIDIANS,

STATE PLAKE-COORDINATE ZONES ARD SCALE FACTORS

From the state plane coordinate creation for Florida till 1971, there was no official Florida law
acknowledging its existence or allowing its use in descriptions, etc. As a part of the 1971 Plat
Law created and passed by the surveyor and mappers, Florida officially accepted its existence.

“177.031 Definitions.--As used in this chapter:

“(19) "State plane coordinates” means the system of plane coordinates which has
been established by the National Ocean Service for defining and stating the positions
or locations of points on the surface of the earth within the state and shall hereinafter
be known and designated as the "Florida State Plane Coordinate System." For the
purpose of the use of this system, the zones established by the National Ocean
Service in NOAA Manual NOS NGS 5, State Plane Coordinate System of 1983, shall
be used, and the appropriate projection and zone designation shall be indicated and
included in any description using the Florida State Plane Coordinate System.
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Interpretation of Real Property Descriptions

At that point it became possible to write a description for recordation in Florida that used solely
state plane coordinates.

The official description of the State of Florida, as worded in the Constitution of the State of
Florida under Article 11, Section 1 and shown below as an example, uses coordinates exclusively
for certain calls. While this description uses geographic coordinates (latitude and longitude), they
are still coordinates. In fact the zero points for the x and y coordinates of the Florida Coordinate
System are a specific geographic coordinate.

Example:

Begin at the mouth of the Perdido River, which for the purposes of this description is defined as the
point where latitude 30°16'53" north and longitude 87°31'06" west intersect; thence to the point
where latitude 30°17'02" north and longitude 87°31'06" west intersect; thence to the point where
latitude 30°18'00" north and longitude 87°27'08" west intersect; thence to the point where the
center line of the Intracoastal Canal (as the same existed on June 12, 1953) and longitude 87°27'00"
west intersect; the same being in the middle of the Perdido River; thence up the middle of the
Perdido River to the point where it intersects the south boundary of the State of Alabama, being
also the point of intersection of the middle of the Perdido River with latitude 31°00'00" north;
thence east, along the south boundary line of the State of Alabama, the same being latitude
31°00'00" north to the middle of the Chattahoochee River; thence down the middle of said river to
its confluence with the Flint River; thence in a straight line to the head of the St. Marys River;
thence down the middle of said river to the Atlantic Ocean; thence due east to the edge of the Gulf
Stream or a distance of three geographic miles whichever is the greater distance; thence in a
southerly direction along the edge of the Gulf Stream or along a line three geographic miles from
the Atlantic coastline and three leagues distant from the Gulf of Mexico coastline, whichever is
greater, to and through the Straits of Florida and westerly, including the Florida reefs, to a point
due south of and three leagues from the southernmost point of the Marquesas Keys; thence
westerly along a straight line to a point due south of and three leagues from Loggerhead Key, the
westernmost of the Dry Tortugas Islands; thence westerly, northerly and easterly along the arc of a
curve three leagues distant from Loggerhead Key to a point due north of Loggerhead Key; thence
northeast along a straight line to a point three leagues from the coastline of Florida; thence
northerly and westerly three leagues distant from the coastline to a point west of the mouth of the
Perdido River three leagues from the coastline as measured on a line bearing south 0°01'00" west
from the point of beginning; thence northerly along said line to the point of beginning. The State of
Florida shall also include any additional territory within the United States adjacent to the Peninsula
of Florida lying south of the St. Mary’s River, east of the Perdido River, and south of the States of
Alabama and Georgia.

(2) The coastal boundaries may be extended by statute to the limits permitted by
the laws of the United States or international law.
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Description Word Definitions

Any written document consists of various words used in particular sequence to convey a meaning.
The words will have a particular meaning to both the author and to the reader and to another
reader, they may not mean the same thing. The understanding of the meaning of those words and
the phrases used is very important to the successful understanding of descriptions.

The thorough understanding of the meaning of words and phrases is crucial to the interpretation of
descriptions. Words that we all may use and are familiar with but which we may not have known
the legal interpretation.

Various dictionaries have been printed over the years to help clarify the definitions of words from
a legal point of view; which may be different from the common point of view as contained within
a standard dictionary. There are several which come to mind or are contained in various reference
books on the subject. They are:

a. Ballentine's

b. Black's

c. Bouvier's

d. Burrill's

e. The American and English Encyclopedia of Law

We will list some of the common terms used within legal descriptions below and on the following
pages. Since we cannot possibly discuss all the definitions of words found in legal dictionaries
here we strongly suggest that you or your office acquire a copy of a law dictionary you feel serves
your needs.

Adjacent: (Wattles, Page 3.5 - Blacks: Page 38): Lying near or close to; sometimes
neighboring. Adjacent implies that the two objects are not widely separated, though they may
not actually touch, Harrison v. Guilford County, 218 N.C. 718, 12 S.E.2d 269, while adjoining
imports that they are so joined or united to each other that no third object intervenes. Wolfe v.
Hurley, D.C. La., 46 F.2d 515,521. Sometimes it is convenient to state what something is not,
not what it is. That is the case in the last portion of this definition.

Adjoining: (Wattles, Page 3.5 - Blacks: Page 39): The word in its etymological sense means
touching or contiguous, as distinguished from lying near or adjacent. To be in contact with; to
abut upon. State ex rel. Boynton v. Bunton, 141 Kan. 103, 40 P.2d 326, 328. The same
meaning has been given to it when used in statutes. Etymological means the derivation of a
word, the study of historical linguistic change and the study of the true meaning of words.
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Interpretation of Real Property Descriptions

Along: (Wattles, Page 3.7 - Blacks, Page 71) Lengthwise of, implying motion or at or near,
distinguished from across. By, on, up to, or over, according to the subject-matter and context.
The term does not necessarily mean touching at all points; nor does it necessarily imply
contact. If a description says: “... along the easterly right-of-way Line of Old Town Road..”
and a quick review of the right of way maps shows multiple angle deflections as the road right
of way width increases and decreases, does the description run along all the “ins and outs” of
the right-of-way or does it go with a straight line?  Generally, the courts have held that the
meaning or intent is to follow the idiosyncrasies of the called for line. Again follow the
meaning and intent of the whole instrument.

Azimuths:

Bearings are limited in angular size by ninety degrees and they do not lend themselves to
determining the angular relationship among all the lines in a description with one simple
computation.  Therefore, mathematicians came up with the azimuth means of referring
direction. Azimuths are based on the fact that in the sexagesimal system of measurement there
are 360 degrees in a full circle and that the circle will not increase to more than 360 degrees.
The grad system of measurement can use azimuths that are based on 400 total degrees in a
circle.

United States Army Corps of Engineers Method -

One of the problems with azimuths is that they can be counted from multiple points of the
circle, normally either North or South as zero azimuth and that they may be counted in either
direction from the zero point - either clockwise or counter clockwise. The Army Corps of
Engineers counts North as zero azimuth and increases the degrees clockwise. South of the
equator a South azimuth is used as zero because that is the way the compass needle points.

Bearings:

Geodetic or True (bearing basis) - True bearings are generally considered to be based on
astronomical bearings and are based on “sun shots” or “star shots.”

Grid (State Plane) - These are becoming more and more prevalent in today’s world due to
the use of the Global Positioning System. It means that the bearings in the description or
in the survey drawing are based on those bearings one computes when using the state plane
coordinate system.
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(Bearings: continued)

Magnetic (compass) - Not really used much today though some older deeds will have their
bearings based on magnetic. In that case, one would be better off trying to plot the
description by using the distances as much as possible.

Reference by Specific Line in Description - This method is the most common. The author
of the description simply says | assume that the bearing of a line has a specific direction
and the entire description is based on that assumption.

Reference by Specific Line Outside of Description - There is no rule that says the line
whose direction is being assumed in the description has to be a part of the description. The
author may want to make sure that the reader of the description knows that the description
should be controlled by the direction of the line some distance away and not connected to
the description.

Reference Lacking - Unfortunately, most attorneys and title companies who prepare
conveyances do not make the description sketch that is part of the survey a part of the
conveyance. Also, they rarely record the actual description they receive from the surveyor
which includes the basis of bearing note and other pertinent facts made a part of the
description by the surveyor. Nothing requires the inclusion of the bearing basis note, it is
just a helpful piece of information when mapping the description.

North (Wattles, Page 3.8 - Black, Page 956) - Just what does “North” mean? Assume you
have a quarter’s quarter parcel that an owner received via a sectional breakdown
description and sold that same land via metes and bounds descriptions similar to: “Begin at
the SE cor, thence west 10 rods, thence north 80 rods thence along quarter line 10 rods,
thence south 80 rods.” and “Begin at the SE cor, thence west 10 rods to beginning, thence
West 20 rods, thence north 80 rods, thence east 20 rods on quarter line, thence south 80
rods.” If the section were one of those perfect sections, where everything is North/South
and East/West and 5280 feet long along all four sides then everything would appear
correct. However, not many sections are that way. So what does “West”, “North”, “East”
and “South” mean in those descriptions?

North, Due (Wattles, Page 3.8 - Blacks, Page 448): “Just; proper; regular; sufficient;
reasonable ...” And the rest of the definition refers to things mainly concerning money.
Generally doesn’t seem to refer to description writing does it?  Black definition for
“North” relates “...due North; opposite direction of south. Same with word northerly.”

True or Geodetic North (Wattles, Page 3.8 - Blacks, Page 1351): “Conformable to fact;

2

correct; exact; actual; genuine; honest. .... a synonym of honest, sincere, not fraudulent....”.
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(Bearings: continued)

True bearings are generally considered to be based on astronomical bearings and are based
on “sun shots” or “star shots.”

The word “due” gives the impression of almost, but not quite accurate, where as “true”
relates to me as the most accurate. In older descriptions, “due” tends to mean a magnetic
direction and “true” means astronomical, but that is not always the case.

Between: (Wattles, Page 3.8 - Blacks, Page 146): “A space which separates. Strictly
applicable only with reference to two things....As a measure or indication of distance, this
word has the effect of excluding the two termini...”

Blacks also includes the definition of: “Sometimes used synonymously with ‘among’”.

Common sense example:
“...between the City of Punta Gorda City Limits and the Intracoastal Waterway Right of
Way...” This is definitely a separating space as the distance is several miles.

Contiguous: (Wattles, Page 3.5 - Blacks, Page 290): “In close proximity; neighboring;
adjoining; near in succession; in actual close contact; touching at a point or along a
boundary; bounded or traversed by.”

Contiguity (from Wattles, Page 3.5): “... as one parcel contacting another.”

A lot of description authors use the words adjacent when they mean contiguous and vice versa.
It looks like adjacent would not be a good word if one is describing parcels that should be
coincident with each other, contiguous would be a better word to use. Remember that no
matter what the dictionaries say a word means, it’s really the reading of the whole document
that controls as well as the intent of the parties involved.

Conveyed and Described - (Wattles, Page 3.6, Blacks, Page 301/Page 401)

Again we have a case where the author of a description may have used the two words above in
a manner different than what the meaning of the words would indicate.

Conveyed: “... to the intersection of the lands conveyed by Official Records Book 5162
Page 235...” means to intersect with the lands actually conveyed by that particular
document.

Described: “... to the intersection of the lands as described in Official Records Book 6892
Page 1029....”; one needs to look up the description contained in that recorded document
and intersect with it.

Just because one describes it doesn’t mean that the title actually transfers. The land
described and the land conveyed may actually be different lands. For plotting purposes,
you would assume that they are one and the same in the absence of evidence to the
contrary.
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13

Each (Wattles, Page 3.9 - Blacks, Page 455): “A distributive adjective pronoun, which denotes
or refers to every one of the persons or things mentioned; every one of two or more persons or
things, composing the whole, separately considered. ... The word “any” is equivalent to

“each.” Conerty v. Richtseig, 308 Ill. App. 321, 31 N.E.2d. 351.”

Either (Wattles, Page 3.9 - Blacks, Page 463): “Each of two; the one and the other; one or the
other of two alternatives; one of two. Often used, however, with reference to more than two,
in which case it may mean ‘cach’ or ‘any.’”

On (Wattles, Page 3.8 - Blacks, Page 981): “Upon; as soon as; near to; along; along side of;
adjacent to; contiguous to; at the time of; following upon; in; during; at or in contact with
upper surface of a thing.”

To (Wattles, Page 3.8 - Blacks, Page 1333): “While this is normally a word of exclusion, when
used in describing premises, it has been held that the word in a statute may be interpreted as
exclusionary or inclusionary depending on the legislative intent as drawn from the whole
statute. Clark v. Bunnell, 172 Colo. 32, 470 P.2d 42, 44. It may be a word of inclusion, and

29

may also mean ‘into’.

Description Phrase Definitions

...along the water's edge..."

What edge? The mean high water line? The location of the water when the author of the
description was last at the water body? The mean low water line? Chances are that it is the
water’s location at the time the author was last there. This may create a strip of land between
the water’s edge as contained in the description and the actual limit of title (mean high water
line or ordinary water line). Be very careful when interpreting calls such as this.

...each side of each lot line...”

Just what does this mean? Are the front and rear lot lines included? Can one read the entire
document and get a better understanding of what was intended by the author? If not, then the
literal interpretation needs to be applied. EACH side of EACH lot line has the item involved.
Do NOT use your own personal idea or understanding of the term.
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“...excepting and reserving...” (Wattles, Page 3.10, Blacks, Page 501/1175) —

(3

Many deeds contain the phrase: “..excepting and reserving...” whatever, normally after the
body of the description as a limiter of the rights granted. The problem arises in the fact that
the two words normally mean different things. Excepting generally means to exclude where
reserving generally means the entire thing is limited by the rights reserved. Reserved does not
generally mean to exclude.

If one wanted to preserve the right to use a driveway of a width of 20 feet along the eastern
side of a lot, then one shouldn’t except that 20 feet from the transfer of the lot. Simply
reserving that 20 feet to oneself would be sufficient. However, once again, read the entire
document to ascertain if the author intended to limit the transfer to all but the item(s)
“reserved.”

“...except the interest in...” (Wattles, Page 3.11) —

Rarely used, but still could be a problem. A cause generally used by government in the
acquiring of land where in they want to acquire only certain rights (similar to an easement) and
not to acquire full fee simple title. The older Florida Power & Light Company’s prepared
transmission line documents generally state that the grantor (the land owner) is granting to
them a “right of way easement.” Well, just what is a right of way and just what is an
easement? You should read the entire document to determine the intent.

Example:

When the Intracoastal Waterway was built in the 1940’s thru the 1960’s the government
acquired various rights to dump spoil on mangrove islands, cut through privately owned
islands and to use those parts of the uplands which fell within the width proposed for the
waterways right of way. For years, most understood that the governmental entity acquired
the fee simple title to all they included within their right of way maps and descriptions. So
did the landowners as they excepted the lands included within the right of way of the
Intracoastal Waterway when they sold their land. The attorneys preparing deeds also
excepted the lands since they didn’t correct the land owner’s perception.

However, upon research of the status of that land by reviewing the actual condemnation court
case in the public records it was found that the judge’s instructions to the jury revealed that the
government was seeking an easement across the owner’s land, not a fee simple interest despite
the term “right of way” used in the government’s documents. You may need to research back
to the original documents to determine what the original intent was.
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“..front and rear...” (Wattles, Page 3.11) —

As Wattles says, they “... are not satisfactory words to use because of their indefiniteness.”
Never the less, many people have used them particularly in easement dedication descriptions.

Example: “There are hereby expressly reserved easements of 10' feet along the front and
rear lot lines and 12’ feet (6.0 ft each side of and parallel to each lot line) for drainage ....”

You would have to look at the plat to determine which is the front and which is the rear lot
lines. Usually the intent is for the “front lot line” to be along the roadway or entrance to the
lot; the “rear lot line” being the back of the lot.

“...in a straight line...” (Wattles, Page 3.11) —

Wattles says this phrase is unnecessary except in rare occurrences. It is used to indicate that
the author wanted to follow a straight (without bends) line between two points. It is an
indicator of intent.

“...more or less...” (Wattles, Page 3.12) —

According to Black’s Law Dictionary (Page 910), the phrase means “About; substantially; or
approximately; implying that both parties assume the risk of any ordinary discrepancy. The
words are intended to cover slight or unimportant inaccuracies in quantity, Carter v. Finch, 186
Ark. 954, 57 SWAT 408; and are ordinarily to be interpreted as taking care of unsubstantial
differences or differences of small importance compared to the whole number of items
transferred.”

In acreage figures the phrase is normally used to reflect that no measurement is exact and to
make each party aware that there may be small differences.

Otherwise, it is used to reflect the intent of the author. With the description call running to a
monument, the location of the monument controls the terminus of the line, not the length.
Therefore, the distance is adjusted to meet the monument.

Also, the term “more or less” is often used by a description author to indicate to the reader that
the author had some degree of uncertainty about an object, its location, direction or length to
same or to control where the author wanted any discrepancy to be placed.
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...to the highway..."" —

Just what does this mean? To the closest right of way line? To the furthest right of way line?
To the centerline? To the Department of Transportation centerline survey line? To the
centerline of construction? To the lands acquired by deed for the highway? To the lands
acquired by condemnation? Just what does the call “to the highway” entail?

Only through reading the entire document can one make an educated guess as to the intent of
the author. If the distance called for in the description comes closest to either of the items
mentioned above, then one may assume that was the object intended by the author. Another
thing to look for is the later calls in the description. You may find a call that tells you that the
author is leaving the centerline and going on another line. If so, then it would be reasonable to
assume that the pervious call was to the centerline.

'*...to the shore...""

The shore is defined in Black’s Law Dictionary (Page 1236) as: “Strictly and technically, lands
adjacent to the sea or other tidal waters. The lands adjoining navigable waters, where the tide
flows and reflows, which at high tides are submerged, and at low tides are bare. Shively v.
Bowlby, 152 U.S. 1, 14 S.Ct. 548, 38 L.Ed. 331. The space bounded by the high and low
water marks. Borax Consolidated v. City of Los Angeles, Cal., 296 U.S. 10, 56 S.Ct. 23, 80
L.Ed. 9. And this is also true even though the lands may lie along non-navigable bodies of
water. Under the civil law the ‘shore line” boundary of lands adjoining navigable waters is the
line marked by the highest tide. ...”

So if the description says to the shore, it may fall short of the mean high water line or short of
the ordinary high water line. That would create a strip of land of varying width between the
limit of the description and the limit of sovereign ownership. One needs to read the entire
description to determine in your mind if the author of the description intended to create such a
strip.

Miscellaneous Description Information
Halves:

Half of what? The distances along the sides? The right angle distance? The area?
In Public Land -

While the federal government still owns the land, assuming that they never gave it up, the
half is determined by dividing the opposite from the called half lines by two and drawing a
line between those points. Sectional breakdown method or also called aliquot parts.
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(Halves: continued)

In Private Land —

Normally the same thing will occur for all other lands owned by private entities. You may
find cases where the author provides sufficient information to overcome the general
assumption.

Acreage -

The only time one uses acreage as the determining factor in sizing the “half” is in a will
document or if sufficient evidence is provided in the document that clearly requires the use
of acreage to determine the half. Even the will document assumption can be overcome
with the evidence in the document.

Unwritten W