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Lowell Pays $232,500.00 and Changes Police Practices to Settle Case of  
Wrongful Death in Holding Cell 

 
LOWELL, MA — The City of Lowell has agreed to pay $232,500.00 to the estate of Alyssa Brame 
to settle the civil lawsuit regarding Alyssa’s death in the custody of the Lowell Police Department in 
2013. The City has also agreed to make tangible changes in the department’s practices. Alyssa’s 
mother, Alice Swiridowsky-Muckle, hopes this lawsuit and the changes made will ensure that no one 
else will die in a Lowell police cell from lack of medical attention. 
 
 On January 13, 2013, Alyssa was arrested and placed into a holding cell at the LPD. Officers 
observed that she was unable to walk on her own. She was unconscious when she was placed in the 
cell. Police should know alcohol intoxication can cause death. However, the officers did not have 
Alyssa medically evaluated and when an officer checked on her later that night, he found her 
unresponsive. She had died of alcohol poisoning. Her life could have been saved by prompt medical 
treatment.  
 

To ensure that the Lowell Police Department makes changes that will prevent future deaths 
in the LPD lockup, the parties have agreed that Ms. Swiridowsky-Muckle will meet with the LPD 
Superintendent to review the changes. The agreement also provides Ms. Swiridowsky-Muckle with 
the opportunity to meet with and speak directly to the individual officers involved in her daughter’s 
death. 
 
 

### 



 

 

UNITED STATES DISTRICT COURT 
DISTRICT OF MASSACHUSETTS 

__________________________________________ 
) 

ALICE SWIRIDOWSKY-MUCKLE, ) 
as Personal Representative of the estate of ) 
Alyssa Marie Brame, ) 

) 
Plaintiff, ) 

) 
   v.    ) Civil Action No. 15-11777-RGS 

)  
THOMAS SIOPES, MICHAEL KILMARTIN,  ) 
JAMES FAY, MICHAEL GIUFFRIDA, FRANCIS ) 
NOBREGA, WILLIAM FLORENCE, ROBERT ) 
DYER, CHARLES PAPPACONSTANTINOU, ) 
KEVIN LOMBARD, and SHAWN   ) 
TETREAULT in their individual capacities,  ) 
and THE CITY OF LOWELL,    ) 
  )       

Defendants.    ) 
__________________________________________) 

 
SETTLEMENT AGREEMENT AND RELEASE 

 
 This Settlement and Mutual Release Agreement (“Agreement”) is made this 6th day of July, 
2015, by and between Plaintiff Alice Swiridowsky-Muckle in her capacity as Personal Representative 
of the estate of Alyssa Marie Brame (“Plaintiff”) and the City of Lowell (“City”) on behalf of itself 
and its employees, agents, and officials, including without limitation Thomas Siopes, Michael 
Kilmartin, James Fay, Michael Giuffrida, Francis Nobrega, William Florence, Robert Dyer, Charles 
Pappaconstantinou, Kevin Lombard and Shawn Tetreault (collectively, “Individual Defendants”). 
 
 In consideration of the agreements and undertakings hereinafter set forth, and for other 
good and valuable consideration, the receipt and adequacy thereof being hereby acknowledged, 
Plaintiff and the City declare and agree as follows: 
 

1. The parties desire to settle fully and finally any and all claims, disputes, and issues 
between them related to an incident on or about January 12 and 13, 2013 (the “Incident”), which 
resulted in the lawsuit in the United States District Court for the District of Massachusetts entitled 
Swiridowsky-Muckle v. Siopes, et al., Civil Action No. 15-11777-RGS (the “Action”). 

 
2. The parties agree that the total settlement sum to be paid to Plaintiff is two hundred 

thirty two thousand five hundred dollars ($232,500.00) (“Settlement Sum”). The City agrees to pay 
the complete Settlement Sum on behalf of itself and the Individual Defendants according to the 
schedule set forth below. All settlement checks shall be made payable to “The Law Offices of 
Howard Friedman, P.C., as attorneys for the estate of Alyssa Marie Brame.” 
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3. These payments and the other relief described below are in full and final satisfaction 
of the claims, disputes, and issues between Plaintiff, the City, and the Individual Defendants arising 
out of the Incident on or about January 12 and 13, 2013, that is the subject of the Action. These 
payments are intended by the parties to represent and do represent settlement of damages on 
account of physical injuries suffered by Plaintiff’s decedent. No part of this payment represents 
punitive damages. 

 
4. The City shall pay the Settlement Sum to Plaintiff according to the following 

schedule: 
 

a. Payment of $80,000 shall be due on or before July 15, 2015; 
b. Payment of an additional $125,000 shall be due on or before August 31, 

2015; and, 
c. Payment of an additional $27,500 shall be due on or before July 15, 2016. 

 
If any payment is delayed by more than thirty calendar days, the City shall pay interest on 

that payment at the rate of 6% from the date the payment was due compounded monthly and the 
City shall pay Plaintiff’s reasonable attorney’s fees and costs for securing the payment. 
  

5. Plaintiff shall retain the Settlement Sum in full, complete, and final settlement of any 
and all claims, whether known or unknown, that may have or could have been asserted as a result of 
the incident on or about January 12 and 13, 2013, against the City, its employees, agents, and 
officials, including without limitation Thomas Siopes, Michael Kilmartin, James Fay, Michael 
Giuffrida, Francis Nobrega, William Florence, Robert Dyer, Charles Pappaconstantinou, Kevin 
Lombard and Shawn Tetreault. 

 
6. The City will arrange meetings between Plaintiff and all of the Individual Defendants 

in this case. The meetings will be held at mutually convenient times, but in all cases within three 
months of the signing of this Agreement. The meetings will be private; they will not be open to the 
press or public. Attorneys for the Plaintiff, the City, and the Individual Defendants will be permitted 
to attend. Plaintiff will have the opportunity to speak to the Individual Defendants to provide her 
perspective on the impact of the events underlying the Action. 

 
7.  The City will arrange a meeting between Plaintiff and the Superintendent of the 

Lowell Police Department to show her the tangible changes that have taken place since the Incident 
in an effort to prevent a similar incident from occurring in the future. Attorneys for the Plaintiff and 
the City will be permitted to attend. The meeting will be held at a mutually convenient time within 
three months of the signing of this Agreement.  
 

8. Plaintiff, for and on behalf of the estate of Alyssa Marie Brame, herself (Ms. 
Swiridowsky-Muckle), and her heirs, successors and assigns, does hereby unconditionally release, 
acquit and forever discharge the City, its employees, agents, and officials, including without 
limitation Thomas Siopes, Michael Kilmartin, James Fay, Michael Giuffrida, Francis Nobrega, 
William Florence, Robert Dyer, Charles Pappaconstantinou, Kevin Lombard and Shawn Tetreault, 
from any and all claims, demands, rights, obligations, and/or causes of action of whatever kind or 
nature, whether known or unknown, arising out of the Incident which is the subject of Swiridowsky-
Muckle v. Siopes, Civil Action No. 15-11777-RGS in the United States District Court for the District 
of Massachusetts, including all claims which ever were raised or could ever have been raised in that 
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civil action or any other civil action regarding the Incident alleged in the above-referenced civil 
action.  

 
9. Plaintiff agrees and stipulates to dismissal of the Action with prejudice against the 

City and all Individual Defendants. Plaintiff shall file a Stipulation of Dismissal With Prejudice with 
the Court no later than five (5) business days after the receiving the City’s second payment 
referenced above in paragraph 4(b) of this Agreement. 
  

10. Nothing in this Agreement shall be construed as an admission of liability, fault, or 
wrongdoing, or admission of any of the allegations in the Complaint, by the City, Individual 
Defendants, or their agents, officials, employees, or subsidiaries.  
 

11. This Agreement constitutes the whole understandings, discussions, and agreements 
by and between the parties. The terms and provisions of this Agreement are contractual and not 
mere recitals. Plaintiff and the City acknowledge that there have been no oral, written, or other 
agreements of any kind as a condition precedent or to induce the execution and delivery of this 
Agreement. Any written or oral discussions conducted prior to the effective date of this Agreement 
shall not in any way vary or alter the terms of this Agreement. 

 
12. This Agreement shall not be changed, amended, or altered in any way except in 

writing and executed by Plaintiff and the City. 
 
13. This Agreement may be executed in one or more counterparts, each of which shall 

be deemed to be an original. 
 
14. This Agreement shall be governed by and controlled by the laws of the 

Commonwealth of Massachusetts. 
 
15. This Agreement shall be binding upon the parties and their respective successors and 

assigns.  
 
16. In the event that one or more provisions of this Agreement shall be declared to be 

invalid, illegal, or unenforceable in any respect, unless such invalidity, illegality, or unenforceability 
shall be tantamount to a failure of consideration, the validity, legality, and enforceability of the 
remaining provisions contained in this Agreement shall not in any way be affected or impaired 
thereby.  

 
17. It is understood and agreed by Plaintiff and the City that this Agreement shall be 

construed without regard to any presumption or other rule requiring construction against the party 
causing this Agreement to be drafted. 
 
 
 
 
 
 
 
 
 




