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Trial Presentations

Introduction

Expert testimony can make or break some
cases. Managing the development and
delivery of opinions, reports and testimony
for success will give you a framework to
make sure your expert testimony is
complete, supportable and understandable
by the non-technical people who need to
use the information to make decisions.

Expert Analysis

Forensic work includes collecting and
organizing documents and physical
evidence, and documentation of conditions
with photos and other demonstration aids
like diagrams and flow-charts. Analysis
includes turning raw data into
understandable, usable information.
Ultimately presentation of conclusions
occurs in meetings, mediation, or sworn
testimony.

Building a Trial Presentation

Multimedia trial presentations are not only
effective they can make the difference
between winning and losing. Creating a
trial presentation to help make your case
requires preparation. Asking yourself
pertinent questions will assist you in
building a better trial presentation.
Remember that a well prepared trial
presentation will not only enhance your
oral presentation it will help people make
sense of complicated topics and keep the
audience focused on your subject.

Learnlng Objectives

Fundamentals to consider when
retaining an expert
2. Analysis Process
3. Building a Trial Presentation
4. Review of three case studies

Program Outline
1. Introduction

2. Case Study — Construction Defect
3. Trial Presentations from A to Z

4. Case Study — Personal Injury

5. Don’t Put Them to Sleep

6. Case Study — Cost Estimate

7. Conclusion

Back-Up Materials

1. Work Breakdown Structure

2. Solving Building Problems Article

3. Case Study — Construction Defect
Presentation Outline

4. How to Avoid Death By Power Point
Article

5. Attorney Communication Style Study

Article

The Napkin Sketch Article

7. Evaluating Multimedia Presentations
Article
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Program Contents

1.

6.

7.

Introduction

A. Learning Objectives

B. Who We Are

C. Expert Witness Success

Case Study — Construction Defect
A. Presentation Outline

B. Trial Presentation

Trial Presentations from A to Z

A. Work Breakdown Structure (WBS)
B. Solving Building Problems Method
C. Reports

D. Presentation Outlines

E. Building Your Presentation

Case Study — Personal Injury

A. Trial Presentation

Don’t Put Them to Sleep

A. Death By Power Point

by Alex Kapterev

Keep It Simple

How People Learn

Video Mute Button

Flip Charts

Back of the Napkin by Dan Roam
. Multimedia Presentations

Case Study — Cost Estimate

A. Trial Presentation

Conclusion
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Program Outline
. Introduction

. Case Study — Construction Defect

. Trial Presentations from Ato Z

. Don’t Put Them to Sleep

1

2

3

4. Case Study — Personal Injury
5

6. Case Study — Cost Estimate
7

. Conclusion
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1. Introduction

A. Learning Objectives
B. Who We Are

C. Expert Witness Success
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A. Learning Objectives
1. Fundamentals to consider when retaining
an expert
2. Analysis Process
3. Building a Trial Presentation

4. Review of 3 case studies
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B. WHO ARE WE?

www.petefowler.com © 2011 Pete Fowler Construction Services, Inc. 6

www.petefowler.com



Pete Fowler Construction Services, Inc.

|Tria| Presentations | 1. INTRODUCTION

Pete Fowler Construction Services, Inc. (PFCS)

Pete Fowler Construction Services, Inc. (PFCS) is a team of
consultants with expertise in all phases of building construction
including:

* Construction Claims

« Construction Defect

+ Cost Estimating

« Construction Management
* Training & Education

« Expert Testimony

“We deliver solutions for building problems.”
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We are expert witnesses.

“Expert witness: a witness who, by virtue of experience, training,
skill, or knowledge of a particular field of subject, is recognized as
qualified to render an informed opinion on matters relating to that
field or subject.”

The Architect’'s Handbook of Professional Practice
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We're brilliant.

It says so on our C.V.'s.
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Pete Fowler
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| am not...
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A hired gun with a passion for Marinara
sauce and cheroots,
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A specialized night time social worker with
good nurturing skills,
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A miracle worker,
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Capable of astounding feats.

Well sometimes | am...
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| am...
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more of a Popeye

“l am what | am”,
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Dragnet’s Jack Webb, “Just the facts ma’am.”
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Credible.

Pronunciation:
\kre-da-bi-le-té\
Function:

noun

Date:

1594

Credibility

Definition:
1. the quality or power of inspiring belief
2. capacity for belief

Merriam-Webster Online Dictionary. 2009.
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C. Expert Witness
sSuccess
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Who would you
prefer analyzing
your case?
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A French man with a slight speech impediment?
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Or a clear thinking pipe smoking Englishman
with some nasty habits?
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“It is a capital mistake to theorize before one has data.
Insensibly one begins to twist the facts to suit theory
instead of theory to suit the facts.”

“It is a capital mistake to theorize before you have all
the evidence. It biases the judgment.”

Sherlock Holmes/ Sir Arthur Conan Doyle “ A Scandal in Bohemia”
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A witness testifies only about facts observed, whereas
an expert witness testifies about opinions based on the
facts.

The expert witness is skilled in a particular subject, and
is recognized as especially qualified to speak on that
subject.
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process.

|' ToANALYSE isto. .. ‘

!

(' Breakdown a whole into its

constituent parts to
idenshoadon understand the nature of Hefiacion

those parts through . . .

e e [

y
‘ In order to understand the

relationships between the
parts

(Graphic from www.lauraskills.co.uk)

The expert’s opinions are developed through an analytical
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So providing for your expert is a lot like ordering
from the Chinese Lunch Special menu:

> If you get 2 items from the left column, you
cannot substitute 1 item from the right
column.

» If you get 2 items from the right column, you
cannot substitute 1 item from the left column.

Kung Pao Chicken, Fried Rice, No Dumplings, please!

1. INTRODUCTION
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Kung Pao Chicken, Dumplings, No Fried Rice pronto!

Selecting and retaining an expert is very important. He
or she is going to be the “tip of the spear” for your client.

> Retain your expert in a timely manner
provide them the adequate means to carry
out the analysis.

» The quality of the analysis is directly
proportional to the amount of TIME and
hence the amount of MONEY that you can
provide.
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Give Me The Chicken, Dumplings, And Fried Rice NOW !

In the real world you get to pick two... and the other
one is NOT AVAILABLE. This simple principle has
ramifications on your expert’s testimony.
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So don’t set up your expert for defeat. Expecting thoughtful,
insightful, AND convincing testimony the day before trial may
not be realistic.

Expert witness Sonny Liston pummeled by Cassius Clay on cross in 1964 having been given 2 days to prepare.
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2. Case Study — Construction Defect

A. Presentation Outline

B. Trial Presentation
» Review of Trial Presentation from
Project Overview to Conclusion
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Date: _ September 22, 2008
To: _ Client
_From: Pete Fowler Construction Services, Inc.

Regarding: = Case Study
Construction Defect
Note: Confidential Attorney-Client and Attorney Work Product. Protected under all applicable evidence codes.

1. PFCS
A. Pete Fowler Experience Summary
B. Pete Fowler Construction Services, Inc.
2. Project Overview
A. Aerial Images, Site Plan, Elevation Plan, Floor Plan, Structural Plan
Project Summary
Major Parties Involved
Timeline of Important Events
Documents Review
Investigation and Observations
ontracting 101
Framework (Flow Chart)
This Project
Contract: Owner and Testa
Contract: Testa and IMAC
Contract: IMAC and Courtney Waterproofing, Scope of Work, Contract
Guarantee/Warranty
4. lIssues and Allegations
A. Joint Sealant (Caulking) Failure (including Service Life and Characteristics of
Sealant). (If necessary we (I of we) will deal with the "Other Issues " like
Geotechnical, Weather Variations and Panel Movement in cross examination or here
on direct.)
Joint Sealant (Caulking) Failure Caused Leaks and Damage (Photos of Damage at
Interior)
Sacking and Patching Failure
Paint (Why re-paint is required.)
Recommended Scope of Repairs
Testa and IMAC Settlement (Damages Paid) and Release by Plaintiff
onclusion
The Owner had a contract with Testa, Inc. (GC)
Testa, Inc.(GC) had a contract with IMAC (Subcontractor) with unambiguous
language related to conformance with the plans, specifications, guarantee and
warranty, indemnification and construction industry standards.

OMMUOw
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C. IMAC (subcontractor) had a contract with Courtney Waterproofing, Inc, (Sub-
Specialty Subcontractor) with unambiguous language related to conformance with the
plans, specifications, guarantee and warranty, indemnification and construction
industry standards.

D. IMAC contracted with Courtney Waterproofing to perform specialty work for which
Courtney Waterproofing, Inc. had expertise.

E. Courtney Waterproofing, Inc.’s contract with IMAC has unambiguous language
related to guarantee, warranty and indemnification of IMAC by Courtney for damages
caused by Courtney's work.

F. The Courtney Waterproofing, Inc.'s work on this project did not conform to industry
standards and it did not perform consistent with the expected service life of this
material.

G. Damage was caused by the Courtney Waterproofing, Inc.’s work.

H. Repairs are required due to Courtney Waterproofing. Inc.’s work.

IMAC paid the Owner and/or General Contractor for repairs and damages caused by

the work of Courtney Waterproofing. Courtney Waterproofing should pay IMAC for

the costs associated with the repairs and damages.
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Trial Presentations
Ato ”Z
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3. Trial Presentations from Ato Z

A. Work Breakdown Structure
B. Solving Building Problems
C. Reports

D. Presentation Outlines

E. Building Your Presentation
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“In preparing for battle | have always found that plans
are useless, but planning is indispensable.”

Dwight D. Eisenhower
(1890 — 1969)
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A. Work Breakdown Structure (WBS)

A complex project is made manageable by first
breaking it down into individual components in a
hierarchical structure, known as the work breakdown
structure, or the WBS.

Such a structure:
* Defines the tasks
 Facilitates resources
 Assigns responsibilities
* Measures and controls the project
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A. Work Breakdown Structure (WBS)

Science Fair Volcano
A good WBS is not |
a detailed "To do" [
I i St . Volcano CMh:?anZr Elrgurﬁ:i:r" Display
Em, akin, oster
A well-designed g ol I s‘;da;:%iv Fowder Boara
WBS deSCribeS Toilet Pictures of
Dark Clay | —I Water | Paper Volcanoes
planned outcomes
instead of planned Model | 1 vinegar | Daeirigtiond
actions. [ RedFood
Coloring
Liquid
'~ Dishwashing
Detergent
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A. Work Breakdown Structure (WBS)
Program Contents (2 level WBS)

1. Introduction 5. Don't Put Them to Sleep
A. Learning Objectives A. Death By Power Point
B. Who We Are B. Keep It Simple
C. Expert Witness Success C.How People Learn

2. Case Study — Construction Defect D.Video Mute
A. Presentation Outline E. Flip Charts
B. Trial Presentation F. Back of the Napkin

3. Trial Presentations from A to Z G.Multimedia Presentations
A. Work Breakdown Structure (WBS) 6. Case Study — Cost Estimate
B. Solving Building Problems Method A. Trial Presentation
C. Reports 7. Conclusion

D. Presentation Outlines

E. Building Your Presentation
4. Case Study — Personal Injury

A. Trial Presentation
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B. Solving Building Problems Method A PFCs original

Collect
Organize — Plan " H
Understand Y
1 2 P P
(0] R
T E
Scope — Issues — Locations — Costs — H — S
3 4 5 6 E E
S N
| T
z
Issues-Locations  — Issue by Issue —1 E
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B. Solving Building Problems Method

. Collect, Organize, Summarize and Understand
. Plan

. Scope Summary

. Issues List

. Locations List

. Cost Summary

. Issues-Locations Association & Analysis

. Issue-By-Issue Analysis

. Reflect, Hypothesize, Scrutinize & Repeat

. Present

CQOWONOOODWN -

—
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C. Reports

You should expect your expert to compile a Report. He or she needs an
organized repository for their thoughts. The report should contain:

All the pertinent background information —
Project Summary

The methodology used by the expert to review and research —
Document Review, Observations, Research and Documents Created

A summary of all the issues related to your client —
Summary of Allegations

A brief summary of his or her conclusion per issue —
Discussion of Allegations
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