




Introduction

Throughout the lifespan of a common-use table, relatively little time is spent looking at its legs; the tabletop is the 
focal point for casual users and passersby, those who set their cup of coffee and newspaper on it and those who sit 
down for a full-course meal.  Occasionally, a tablecloth is even draped over a table so that the legs are hidden from 
view.  However, if even one leg fractures, the table is rendered worthless.  The tabletop may be in pristine condi-
tion, the tablecloth may be starched white, but the table can no longer serve its appointed purpose.  Every proficient 
carpenter knows this.  He knows that in order to build a strong table, valued time and focus must be apportioned to 
the legs.  Should he breeze through this step, his customers are sure to be dissatisfied.  

The same is true with the state of the Commonwealth.  News headlines read “Virginia Ranks Second Best State for 
Business” or “Virginia-Fourth Best State to Find a Job.”  Virginia’s tabletop is the focal point, but what makes Vir-
ginia strong and attractive to residents and visitors?   The strength of the table’s legs, or in Virginia’s case, the strength 
of Virginia’s families.  Time and focus spent cultivating these important family relationships and creating an environ-
ment in which they will flourish is crucial to their wellbeing and thus the wellbeing of Virginia.  A dysfunctional, 
broken family structure will, over time, render Virginia worthless.  

This is precisely why The Family Foundation focuses on the wellbeing of Virginia’s families.  The Family Founda-
tion’s mission is to strengthen families in Virginia by applying founding principles and faith to policy and culture.  
The Family Foundation seeks to accomplish this by focusing on five core principles.  

First, human life, from fertilization until natural death is sacred, and the right to life is fundamental to all other 
rights.  Second, marriage, as a lifelong union between one man and one woman, is an institution of God and a 
foundation for civil society.  Third, parents are ultimately responsible for the care and wellbeing of their children and 
therefore should be free from intrusive government involvement.  Fourth, the role and jurisdiction of government is 
clearly prescribed by our Constitution and consequently should be restrained from excessive involvement in the lives 
of citizens.  And finally, the right of conscience and the right to practice faith according to personal beliefs are sacred 
and should not be infringed upon nor denied.       

With these five principles as our focus, The Family Foundation approaches each General Assembly session with a 
zeal for strengthening and protecting families through the conduits of the legislative process.  Our approach for the 
2011 General Assembly session was no different.  

2011 Legislative Priorities

Each year, in the months leading up to the first 
day of session, The Family Foundation policy 
team meets to strategize, plan, and compile a list 
of legislative priorities.  The Family Foundation 
monitors over 150 bills, working to actively sup-
port or oppose many of them.  Priorities are deter-
mined by an assessment of the issue in the context 
of our organization’s five principles, by Board of 
Directors’ input, by likelihood of passage, and by 
long-term strategies.  

Some of the issues on our 2011 priority list that 
we will discuss in this report are: a wrongful death 
civil cause of action for the unborn, abortion 
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funding opt-out for ObamaCare, abortion center safety, defending against the homosexual agenda, religious liberty 
advances, educational freedom legislation, supporting parental rights, responsible government reform, and protec-
tion against eminent domain. 

Some of these bills, for example wrongful death cause of action and abortion funding opt-out for ObamaCare, were 
new offensive initiatives – original efforts to advance the ball and increase the rights of families.  Some of our pri-
orities were returning offensive initiatives (i.e. – protection against eminent domain and school choice legislation) 
– bills that had been introduced before, but if passed this year, would also serve to move forward the pro-family 
initiative.  If The Family Foundation were purely defensive, the family may remain protected, but nothing would be 
passed to pro-actively advance the family.  New offensive initiatives address that issue.  

Other priorities were defensive in nature.  The family, as God designed, is under attack from many angles.  The 
Family Foundation is on the lookout for legislation that could serve to undermine the family, legislation such as the 
addition of sexual orientation in non-discrimination laws and state funding of anti-life issues.

The Family Foundation may have a small lobbying staff in comparison to others, but as you’ll discover, that doesn’t 
mean we don’t dream big or set high expectations.  With the limited staff and resources at The Family Foundation, 
it’s a testament to prayer, hard work, planning, and our ability to stretch a dime, that what you’ll read in this report 
is what actually occurred.  

With that being said, we hope you’ll enjoy this report and upon its conclusion, have a better understanding of the 
2011 General Assembly session and the role The Family Foundation played in shaping legislation.  Our first topic of 
discussion … pro-life initiatives.

Returning Life Bills

The Family Foundation forwarded three life bills that had been introduced in previous sessions, but had not passed: 
an ultrasound update to informed consent laws and a civil penalty for coerced abortion patroned by Senator Ralph 
Smith (R-22, Roanoke), and an abortion center safety bill patroned by Delegate Dickie Bell (R-20, Staunton).  All 
three bills met their demise in the Senate Education and Health committee.  As in past years, the state Senate has 
proven to be a killing field for pro-family, pro-life legislation.

Wrongful Death

The Family Foundation brought two new pro-life bills to the table this session.  The first new life initiative would 
have provided a civil recourse for the wrongful death of an unborn child.  Last year, The Family Foundation was suc-
cessful in advocating for the passage of one of our top priority bills: the Baby Bill.  This year, The Family Foundation 
hoped to build on last year’s success with the passage of legislation that would have created a wrongful death statute 
for the unborn.  The Baby Bill closed a loophole in Virginia’s law that previously allowed for the killing of a child 
just moments after birth.  The Family Foundation hoped to take the protection of life one step further this year. 
 
The Wrongful Death bill (HB 1440, SB 1207, and SB 1378), patroned respectively by Delegate Bob Marshall (R-
13, Manassas), Senator Mark Obenshain (R-26, Harrisonburg), and Senator Bill Stanley (R-19, Moneta), would 
have provided protection for the unborn in cases where they lose their life due to negligence of another. 
 
While Virginia’s Code does include a fetal homicide law, the same unborn life, taken without intention or premedi-
tation elicits no penalty.  Improving our law to provide for a civil penalty in the cases of fetal manslaughter is essen-
tial.  An unborn life is not only of value when it is wanted by the mother or when its life is intentionally taken by 
another, but instead at all times, an unborn life is of intrinsic value.



Virginia’s current wrongful death law operates in accordance with the “born alive rule.”  The born alive rule dates 
back to a 1940s federal court decision declaring that a child could recover damages for injury caused in utero once 
they were born.  By extension, if a baby is born alive (though sometimes barely and only through artificial means) 
and then dies, a parent can then pursue a wrongful death cause of action for the injury in utero.
 
Approximately 40 states have gone beyond the born alive rule and now allow for pre-birth wrongful death suits for 
injury caused to a fetus while in utero.  The Wrongful Death bill supported by The Family Foundation would bring 
Virginia in line with current law in the vast majority of states.  This bill defines life as beginning at conception and 
therefore has the practical effect of expanding the state’s wrongful death statue to encompass all unborn children.  

Opposition to the bill came from the usual 
suspects, the ACLU, Planned Parenthood 
and NARAL Pro-Choice Virginia.  Rais-
ing the specter that the bill would somehow 
outlaw all abortions and even birth control, 
the abortion industry and its apologists relied 
on inaccurately interpreting the impact of 
the legislation.  Beyond that, their testimony 
before the Senate Education and Health com-
mittee revealed a complete lack of compassion 
for the value of unborn human life.  At one 
point, the lobbyist for NARAL stated, “most 
people do not support the notion that a…
zygote is a person.”

Unfortunately, but not surprisingly, all versions of this Wrongful Death bill failed in the Senate Education and 
Health committee on a 10-5 margin.  Earlier in session, Delegate Marshall’s House version of the Wrongful Death 
bill passed with 62 favorable votes, but that overwhelming number did little to affect the opinions of the ten Demo-
crats on the Ed and Health committee.

Abortion Funding Opt-Out for ObamaCare

The second new life initiative relates to health insurance.  Last General Assembly session, just after congressional 
liberals rammed through their government-run health insurance scheme, Virginia reacted to the mood of its citizens 
and passed the Virginia Health Care Freedom Act.  Once the federal health insurance changes were signed into law, 
Attorney General Ken Cuccinelli quickly arose to defend the constitutional rights of citizens in the Commonwealth.

Judicial challenges aside, ObamaCare is scheduled to be fully implemented by 2014.  The Family Foundation, 
while hoping Virginia’s lawsuit will succeed, doesn’t want to leave everything in the hands of the courts or count on 
Congress to repeal the law.  The Family Foundation is especially concerned about the abortion funding ramifications 
of the federal health insurance overhaul.  If ObamaCare is enacted without intervention by states, Virginia will be 
forced to fund abortion coverage, along with many other grievances.  Virginias may be divided on the issue of abor-
tion, but a vast majority are opposed to taxpayers’ funding or underwriting abortion.

However, there is a clause in the federal health insurance plan that allows states to opt out of abortion funding in 
their statewide exchanges.  Such action also fulfills the Executive Order signed by President Obama that theoretically 
protects Americans from funding abortion through the health insurance scheme.  According to Americans United 
for Life, a total of 25 states have either opted out or have plans to introduce legislation with the hope of preventing 
health insurance companies in the exchange from providing abortion coverage.  Virginia is among these 25 states.     

Pro-choice senators on the Education and Health Committee listening to testi-
mony from Tarina Keene, Executive Director of NARAL 
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Senator Mark Obenshain and Delegate Ben Cline (R-24, Rockbridge) introduced legislation in their respective 
chambers that would prevent insurance plans in the Virginia exchange from providing abortion coverage.  Especially 
in today’s financial climate, it is unconscionable to mandate Virginians to underwrite a publicly unsupported issue 
resulting in the destruction of human life.

Normally, bills relating to insurance would go to the committees on com-
merce and labor.  Such was the case in the House of Delegates, where Del-
egate Cline’s legislation passed both committee and the full House.  But in 
the Senate, the so-called “pregnancy rule,” implemented under Republican 
leadership in the early 2000s , requires that all bills related to pregnancy (and 
abortion) go to Senate Education and Health committee.  A ploy intended to 
ensure defeat of any and all pro-life proposals since Ed and Health is stacked 
10-5 (or sometimes 11-4) with pro-abortion Senators.  Functionally, this 
pregnancy rule guarantees the quick and reliable disposable of every pro-life 
initiative – avoiding a full Senate vote where the deck is not so stacked.  
 
The Family Foundation brought in legal counsel from Americans United for 
Life to provide testimony supporting the legislation and was joined in sup-
port by several pro-life allies, but despite the compelling arguments, both the 
Senate and House bills eventually met their demise in the Senate Education 
and Health committee.  But while the bills were dead, the issue, however, 
would make a surprising comeback.  

Delegate Terry Kilgore (R-1, Gate City) and Senate Majority Leader Dick Saslaw (D-35, Springfield) had intro-
duced bills in their respective chambers directing the Commonwealth to set in motion plans to create health ex-
changes in accordance with the federal health insurance overhaul.  By the time Delegate Cline and Senator Obens-
hain’s abortion funding opt-out bills had died, Delegate Kilgore’s bill (HB 2434) had passed both chambers almost 
unanimously and was on the Governor’s desk.  However, Senator Saslaw’s bill was awaiting a full House vote.  When 
the time came to vote, Delegate Bob Marshall offered a last minute floor amendment, subsequently accepted by the 
House, which would have restricted Virginia health insurance exchanges from covering abortion services.  The bill 
passed the House and returned to the Senate for a vote on the House amendment.  

Picture the irony of this situation: a pro-life amendment attached to a bill carried by one of the most ardently pro-
abortion Senators!  Senator Saslaw, the legislator who bragged to The Washington Post, “Let me just say this: over 
the last decade, it’s no secret.  I happen to be pro-choice.  I’ve been pretty much responsible for bottling up or killing 
80 [pro-life] bills,” now had a pro-life amendment attached to his bill.

As you can imagine, Senator Saslaw was furious!  After delaying for a day, Senator Saslaw finally decided to strike his 
bill rather than see it pass with a pro-life amendment.  Although typically a unanimous vote in support of a patron 
striking his own bill, the bill was stricken, but on a 22-18 party line vote.  Thinking he had properly disposed of the 
“aggravation” caused by the pro-life movement, Senator Saslaw had no idea what was about to overtake him.

Once again, pro-life Virginians were not done.  Much to Senator Saslaw’s chagrin, Governor Bob McDonnell 
handed down a pro-life amendment to be decided upon during reconvened session, this time to Delegate Kilgore’s 
HB 2434 that banned funding for elective abortion through Virginia’s health insurance exchange.  

Some in the pro-life movement criticized the Governor’s amendment wishing it had gone farther, wanting all abor-
tion funding eliminated, with no exceptions (i.e. – in the case of rape, incest, and life of the mother).  Exceptions 
can be abused; therefore The Family Foundation always works toward the strongest language possible.  While we 

Delegate Ben Cline presents his bill to the 
Senate Education and Health Committee
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would have loved to pass an amendment with fewer exceptions, because the Senate is more hostile to pro-life leg-
islation, this was the best that could have emerged to stop taxpayer funding of elective abortion and therefore, The 
Family Foundation moved forward, urging support of the amendment. 

From the Governor’s handing down of this amendment to the time when legislators would have to vote on it, The 
Family Foundation’s lobbying team had only seven days to do what one could compare to “moving a mountain.”  
And not just any mountain … the entire Rockies.

The Family Foundation got right to work.  By our estimates, a win in the House was almost guaranteed; however, 
there were six questionable senators.  The Family Foundation needed five of these six votes for a tie, which would 
likely be broken favorably by Lieutenant Governor Bolling.  There was no time to lose.  Every staff member did 
what he or she could to help.  Our Grassroots Director activated the grassroots, prompting phone calls and emails to 
the senators in question.  Our Administrative Assistant as well as Development Department reached out to all they 
knew for last minute phone calls into one particular Senator’s district.  And our lobbying team headed up the hill to 
talk with legislators and haunt the hallways of the General Assembly Building.  No stone was left unturned.

On the morning of the vote, Veto Session day, Family Foundation lobbyists hit the ground running at 8 AM, going 
door to door to shore up votes and to answer any final questions legislators may have had.  One specific Republican 
Senator had significant reservations and the rumor was, if this legislator swayed, two more would follow suit, and 
the amendment would be lost.  Our lobbyists were gravely concerned, and rightly so!  Several meetings were held to 
educate the Senator on the issue and encourage his support.

Late that afternoon, the Governor’s amendment came up for a vote in the House.  The pro-abortion legislators were 
prepared – House members yielded their time from member to member in an attempt to control the discussion.  
But at the end of the day, the House passed the initiative overwhelmingly.  The Family Foundation, however, waited 
to rejoice, knowing the real battle was yet to come.  

Nearing 10 pm in the evening, the Governor’s amendment finally reached the Senate floor.  Pulling out a rarely used 
procedural move from the archives, one Senator challenged the germaneness of the Governor’s amendment in an at-
tempt to have it ruled non-germane and thus die.  The Lieutenant Governor ruled the amendment germane and the 
Senate with a narrow 21-19 vote sustained his ruling.

After some debate, the Senate vote on the Governor’s amendment resulted in a 20-20 tie with Lieutenant Governor 
Bolling casting the tie-breaking vote.  Senators Chuck Colgan (D-29, Manassas) and Phil Puckett (D-38, Tazewell) 
joined all 18 Republicans to pass this pro-life amendment.  Fourteen hours after the start of a grueling day, The 
Family Foundation finally breathed a sigh of relief, rejoicing in a significant battle won!

God’s mercy shone through on this day from start to finish.  The day began with the first ever meeting of the Vir-
ginia Legislative Prayer Caucus where over 500 Virginians gathered to plead for God to shower His blessings on our 
Commonwealth.  The night’s victories proved that but for God, these successes would have been unthinkable.  As 
the Governor reminded Prayer Caucus attendees, Matthew 19:26 says, “With man this is impossible, but with God 
all things are possible.”  This overwhelming and unexpected victory came from God alone! 

Abortion Center Safety

One of the highlights of this year’s session related to one of The Family Foundation’s highest priorities.  A minor 
piece of legislation, a non-controversial bill, a rational change to the Code was traveling through the General Assem-
bly; no one was aware what it would become.



SB 924, patroned by Senator Ryan McDougle (R-4, Mechanicsville), was a bill introduced in response to a Novem-
ber 2010 MRSA outbreak at a Richmond area hospital that had claimed the life of one infant and infected approxi-
mately 10 others.  A commonsense solution, this bill directed the State Board of Health to “promulgate regulations 
containing minimum standards for policies related to infection prevention, disaster preparedness, and facility secu-
rity of hospitals, nursing homes, and certified nursing facilities.”  SB 924 passed the Senate Education and Health 
committee 15-0, the Senate floor 40-0, the House Health, Welfare, and Institutions committee 22-0, and was placed 
on the uncontested House calendar.  As is typical procedure, the constitutionally required first and second readings 
were waved.  That’s when things got interesting.

On February 21st, in history-making fashion, Delegate Kathy Byron (R-22, Lynchburg) pulled SB 924 out of the 
uncontested block and proposed an amendment.  This amendment was very simple, only one sentence long, but its 
contents struck sheer panic into the hearts of the pro-abortion movement.  Delegate Kathy Byron had dared to add 
abortion centers to the list of regulated facilities!  

Almost immediately, chaos broke out in the chamber.  Pro-abortion legislators, previously in full support of a bill to 
add safety standards to Virginia’s medical facilities, were appalled at the change of events!  Pro-abortion legislators 
jumped to their feet to battle this “intrusion into the rights of women.”  Not without a fight, the amendment passed 
the House 63-34.  Minutes later, the previously uncontested bill was passed 67-32.  

However, The Family Foundation knew that the battle had only just begun.  Implemented not by accident, this 
ingenious maneuver was about to force a full Senate floor vote on an issue for which pro-life advocates had been 
yearning for nearly 25 years – and by doing so would bypass the Senate Education and Health killing field.  

Because SB 924 originated in the Senate and had already been passed in its initial form, SB 924 as amended would 
bypass the Senate committee process instead returning to the full floor of the Senate for an up or down vote on the 
House amendment.  Senator Dick Saslaw, the majority leader of the Senate, is fully aware that a pro-life initiative 
has a much better chance of survival on the Senate floor.  One can only imagine the choice words emitted from 
Senator Saslaw’s mouth when he realized what had happened.  This legislative maneuver became necessary after HB 
1428, patroned by Delegate Dickie Bell, this year’s abortion center 
safety bill was defeated earlier in session 10-5 in the Senate Education 
and Health committee, with Senator Saslaw happily making the mo-
tion to defeat the bill.  Now, the same issue would receive a full Senate 
floor hearing and there was just about nothing Senator Saslaw could do 
about it.

The minute SB 924 was passed in the House, the entire team of Fam-
ily Foundation lobbyists hit the halls of the General Assembly going 
door to door to confirm votes from predictable pro-life legislators and 
to urge support from swing legislators.  By the end of the first day of 
intense lobbying, The Family Foundation, with support from the Vir-
ginia Catholic Conference and the Virginia Assembly of Independent 
Baptists, had verbal promises from two pro-life Democrats, Senators 
Colgan and Puckett, that they would support the bill.  That meant that 
if all 18 Republicans voted for the bill, plus Colgan and Puckett, the 
bill would result in a 20-20 tie meaning Lieutentant Governor Bolling 
could cast the tie-breaking vote.  A staunch defender of pro-life values 
during his time in the General Assembly, the chance of SB 924’s pas-
sage was likely … but still, not guaranteed.  More work needed to be 
done because the abortion industry was putting a full court press on the 
same legislators, knowing the importance of this vote.  

An infamous pose from Senator Saslaw during the 
Senate floor debate of SB 924.
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The first day SB 924 came up for a vote on the Senate floor, a motion was made to pass it by for the day.  Family 
Foundation lobbyists in the gallery immediately put our noses to the grindstone, haunting the halls of the General 
Assembly building to double check and triple check our predicted vote count.  We put our heads down and went 
right back to work, as if we were one or two votes short.  Every minute we were not meeting with a legislator was a 
minute we could be losing a much-needed vote and The Family Foundation was not willing to take that risk.
 
This debate on abortion center safety could not have happened at a better time for the pro-life movement.  Abortion 
center safety had received increased attention at the beginning of the year due to two unrelated events: a botched 
abortion originating with a Dr. Steven Brigham based in New Jersey and a “horror shop” abortion center in Phila-
delphia.  However, pro-abortion advocates often look at these New Jersey and Philadelphia examples and say, “Tell 
us of something in Virginia and then maybe we’ll listen.”  

So, that’s exactly what The Family Foundation provided.

Earlier in session in committee testimony, The Family Foundation revealed shocking, Virginia-specific news regard-
ing Dr. Steven Brigham.  Dr. Steven Brigham, the doctor from New Jersey who lost his license because he started 
late term abortions at his New Jersey clinics and then transferred patients to Maryland to complete them, owns two 
abortion centers in Virginia (one in Virginia Beach and one in Fairfax) and has no Virginia medical license (Dr. 
Brigham is also not licensed in Maryland).

On their websites, Dr. Brigham’s two Virginia clinics (Virginia Wom-
en’s Wellness - Virginia Beach and American Women Services - Fairfax) 
offer the following surgical abortion procedure:  “Surgical abortion 
patients who are between 14 and 24 weeks pregnant will be referred to 
our Cheverly [Maryland] location after their first appointment for the 
completion of their procedure.”  Abortions after 13 weeks in Virginia 
must be done in a hospital, not an abortion center.  It is not clear 
whether these two Virginia centers are beginning illegal abortions.

Dr. Brigham provides a clear example of why Virginia needs abortion 
center regulations.  Further research after session had ended revealed 
even more egregious violations.

Proving the legitimacy of this claim, The Virginian-Pilot wrote an in depth article connecting doctors that worked at 
Brigham’s Virginia Beach clinic with Planned Parenthood.  The Family Foundation’s research found that one doc-
tor, Dr. David Peters, lists his business address as one of Planned Parenthood’s Richmond abortion centers.  In the 
New Jersey incident, Planned Parenthood attempted to distance itself from Brigham with a spokesperson saying they 
"had nothing to do with" Brigham.  In Virginia, nothing could be further from the truth.  In fact, Dr. David Peters, 
Brigham’s contracted abortion doctor, is Planned Parenthood’s medical director.  “Nothing to do with Brigham?”  
Categorically untrue!

Peters defended the Brigham center in the Pilot’s article, even denying that the center does what its website adver-
tises.  He did admit, however, that instead of referring women to a hospital for a second or third trimester abortion, 
as required by law for safety reasons, Brigham’s center refers them to other states to avoid hospitals.  In either case, 
it’s clear that the health and safety of the patients wasn’t paramount.
 
Another doctor listed in the article as working for Brigham’s Virginia centers has a long history of restrictions on and 
suspensions of his license to practice medicine in Virginia, yet presently holds a current and active Virginia license.  
The article only touched on the mistakes made by Dr. Craig Cropp, but our research found at least 18 separate inci-

Dr. Brigham’s Virginia Beach abortion center



dents since 1998 where he put the life of patients in jeopardy, from breaking instruments and dropping pieces inside 
a woman’s abdominal cavity to misdiagnosing ectopic pregnancies to perforating a woman’s uterus, blaming that one 
on his bifocals.  Incredibly, Dr. Cropp is still licensed to practice medicine in Virginia and splits his time between 
Brigham's two Virginia centers.

Clearly abortion center safety regulations are needed to ensure that women are protected.  There could be no bet-
ter time for the General Assembly to consider such an important issue.  Family Foundation lobbyists presented this 
recent, Virginia-relevant information to Senators in our one-on-one meetings, urging them to see the importance of 
this vote.  

One particular meeting stands out.  This meeting was with a liberal Democrat Senator who sits on the Senate Edu-
cation and Health committee and has voted time and time again against abortion center safety legislation.  We be-
gan telling this legislator about Dr. Brigham and his practice of caravanning patients from New Jersey to Maryland, 
intentionally withholding his tie to Virginia.  At a break in our narrative, this Senator emphatically interrupted, “He 
should be shot!”  Capitalizing on the Senator’s realization of the depravity of the situation, we made the connection 
to Virginia and the Senator sat back in silence.  “Something needs to be done about this,” he muttered.  That was 
exactly our point.  However, realizing we had him cornered, he informed us that he would need to consult with one 
of his colleagues (a pro-abortion doctor) before he could make a decision on SB 924.  This Senator was desperately 
grasping for some talking points to attempt a rebuttal because he knew the evidence was on our side!

The next day came and SB 924 was given a full debate on the floor.  Senators Mark Obenshain, Jeff McWaters (R-8, 
Virginia Beach), Jill Vogel (R-27, Winchester), Tommy Norment (R-3, Williamsburg), and John Watkins (R-10, 
Midlothian) rose valiantly in defense of the amendment.  Attorney General Cuccinelli even weighed in, when pro-
abortion Senators, desperate to derail the vote and using any maneuver possible, requested his opinion on the Con-
stitutionality of the amendment.  Even while the debate on the floor was happening, the staff of The Family Founda-
tion was observing from the Senate gallery, texting other staff who were outside the door of the chamber monitoring 
the conversations between Senators and pro-abortion advocates.  

And then, humorously, almost every single pro-abortion Senator stood up to say something, anything really, in op-
position to the bill.  The arguments were desperate; some were absurd.  But abortion proponents were willing to do 
or say almost anything in an attempt to cause either Senators Colgan or Puckett to waver even the slightest bit in 
their position.  Senator Dave Marsden (D-37, Burke) compared abortion center safety to a Jim Crow poll tax; Sena-
tor John Edwards (D-21, Roanoke) claimed that abortion center safety violated the Equal Protection clause; Senator 
Ralph Northam (D-6, Virginia Beach), a doctor, said safety for women was imperative, but nonetheless urged a vote 
against abortion clinic safety regulations.

The Family Foundation sat on edge in the gal-
lery for seemingly forever, waiting to see if our 
labor had paid off.  And then, Senator Janet 
Howell (D-32, Reston) stood up to speak.  
The Senator’s language and demeanor bordered 
on a concession speech, mourning the loss of 
women’s rights.  She knew she had lost, and 
we knew it too.  It was too early to rejoice, but 
we had just won.  We had won a victory we 
had waited decades for.  Just minutes later, the 
pending question was called, votes were cast, 
and the vote was 20-20.  Lieutenant Governor 
Bolling cast the tie-breaking vote in favor of 
the amendment and the bill was passed.

Senators (left to right) McDougle, Stanley, and 
McWaters celebrate SB 924’s passage.  

Source: http://www2.timesdispatch.com/news/2011/feb/24/abortion-clinic-bill-im-89237/



All of pro-life Virginia rejoiced on this day.  This bill showed that not only do we care about the life of the child, but 
we also care about the safety of the mother.  Every woman deserves to be in a safe facility when she is undergoing a 
surgical procedure whether it be an abortion or a knee replacement.  But additionally, this bill would be first step in 
bringing transparency to a previously veiled practice.  Far too long, Virginia’s abortion centers have hidden behind a 
veil of politically motivated secrecy.  Hopefully, all that is about to change.

SB 924 was signed into law by the Governor and was sent to the Board of Health to begin the process of creating 
emergency regulations and then ultimately permanent regulations to ensure the safety and regulation of all Virginia 
abortion centers.  Here’s hoping the Board of Health’s decision will bring an end to the dangerous actions of Dr. 
Brigham and others like him.  

Embryonic Stem Cell Research

The last life issue The Family Foundation devoted significant time to this session deals with embryonic stem cell re-
search.  Since 2004, Virginia has had a policy of protecting taxpayers from subsidizing companies that participate in 
human embryonic stem cell research.  This type of research, which requires the destruction of human embryos, has 
yet to produce a single treatment or cure for any illness.  Between 2004 and 2010, five bills granted subsidies either 
through grants or tax credits to biotech companies to encourage research and development in Virginia.  The Family 
Foundation and our pro-life partners at the Virginia Catholic Conference successfully lobbied to ensure those laws 
had strong pro-life protections.

This year, the biotech industry put a full court press on legislators to eliminate these pro-life protections in new pro-
posals and, at the last minute, were successful in changing language in two bills, SB 1326 and HB 1447, that create 
a new tax credit for the biotech industry.

Confusion about the bills during the final hours of this year’s General Assembly paved the way for the bills to pass 
the biotech companies’ preferred language.  Essentially, the five previous programs all exclude benefits and financial 
incentives both for the life-destroying research itself and for entities that conduct such research within Virginia's 
borders.  Money is fungible, consequently, providing a tax credit for the business operation itself, even if it isn’t used 
to directly fund the unethical research, still subsidizes that research.  For example, we oppose all funding for Planned 
Parenthood even if the money isn’t used directly to fund abortions.  Any taxpayer subsidy helps Planned Parenthood 
accomplish its mission and therefore should be prohibited.  The new amendment to the biotech tax credit bills pro-
hibits the tax credit to be used directly for the research but allows it for other activities.  

This was an extremely disappointing moment for The Family Foundation and our pro-life allies; however, we have 
already committed to doing everything in our power next session to reverse this last minute change.  We will not 
tolerate subsidizing companies that participate in failed, unethical embryonic stem cell research either directly or in-
directly.  If Virginia wants to give away taxpayer dollars for research, it should ensure that companies the Common-
wealth invests in are using adult stem cells – research that has produced treatments and cures for over 75 debilitating 
illnesses.  

Homosexual Agenda

Two high priority bills for the homosexual lobby in Virginia were introduced in the Senate this year.  One, SB 747, 
would add sexual orientation to the state’s hiring policy of non-discrimination.  If this bill were to be passed, it 
would be the first time in Virginia history that sexual orientation would be elevated to a protected class in the law.  
The other bill, SB 797, would add sexual orientation to the Commonwealth’s Human Rights Act, and in doing so, 
would potentially force faith-based organizations, religious daycare centers, and schools to hire homosexuals against 
their conscience.  



 
In last year’s debate over similar legislation, no evidence of widespread discrimination was presented.  In fact, ac-
cording to The Washington Post, there are “thousands of homosexuals” working in state government.  Both previous 
governors Mark Warner and Tim Kaine signed executive orders against discrimination, and Governor Bob McDon-
nell has issued an executive directive stating that his administration will not discriminate against homosexuals. 
 
These two bills were solutions in search of a problem, but they are the high legislative priority for Equality Virginia, 
the Commonwealth’s largest pro-homosexual special interest group.
 
In addition to being unnecessary, SB 747 could open the Commonwealth of Virginia to costly litigation by people 
who fail to qualify for employment but sue the state based on this proposal.  SB 797 would open private businesses 
and faith-based entities to similar litigation.  These bills are also impractical.  To protect themselves against litigation 
state agencies and private businesses would have to begin asking job applicants about their sexuality, a clear inva-
sion of privacy.  State employment applications would have to be changed to include boxes to check for one’s sexual 
orientation, “actual or perceived,” gender identity or expression. 
 
Elevating sexual orientation to a protected class, despite the fact that homosexuality is not immutable, would create 
an entirely new level of protection – protection based on one’s sexual behavior.

Unfortunately, SB 747 passed the Senate 22-18.  As has been the case in recent years, homosexual groups have found 
success in the Senate.  The House of Delegates, however, has proven to be the wall of protection for pro-family 
Virginians.  In the House, several bills adding sexual orientation to the state’s hiring non-discrimination law were 
introduced and sent to a General Laws subcommittee chaired by Delegate Todd Gilbert (R-15, Woodstock).  The 
eight member subcommittee met in the early evening on Mondays in a small meeting room in the General Assembly 
building.  Packed with lobbyists, the room is stifling hot, making the job of the lobbyists even harder!

When the House bills were debated, the subcommittee patiently listened to testimony for nearly two hours.  No one 
testifying in favor of the proposals offered proof of discrimination, but one-by-one claimed “fear” that they might 
someday be discriminated against.  After lis-
tening to testimony Delegate Gilbert said that, 
if discrimination was actually taking place, 
“there would be a line out the door” of people 
that had suffered.

A few weeks later, the SB 747 came to the 
same subcommittee after passing the Senate.  
Equality Virginia spent days putting out email 
alerts and using social networking to plead 
for people to come to the meeting to meet 
Delegate Gilbert’s challenge of a “line out the 
door” and sure enough they brought a large 
group.  But once testimony began, the same 
people who had not presented any proof of 
discrimination spoke again, some repeating exactly what they had said in the previous meeting.  The only addition 
was a gentleman who claimed to have lost his job in state government because he was homosexual.  When asked by 
one member of the subcommittee when that had happened the man said, “Oh, in 1978.  I’ve been retired for years.”

Essentially, the only person who claimed to have actually been discriminated against had a 20 year old story!

Again, the subcommittee patiently listened to testimony and once again defeated the measure.  

House subcommittee hearing of Senator Don McEachin’s bill

http://www.youtube.com/thefamilyfoundation#p/u/5/3NhcDJWvX7s


SB 797, however, was so threatening it didn’t even make it out of the Senate committee, dying on a 7-7 vote.  If this 
bill were passed, essentially, a Catholic church could be forced to ordain and hire a priest engaged in the homosexual 
lifestyle.  Fortunately, even the liberal Senate refused to endorse this proposal, albeit barely.

Defense of marriage issues and fighting back the homosexual agenda are often more a religious liberty issue than a 
marriage issue.  When Virginians are not permitted to express our religiously held beliefs about marriage in order to 
prevent someone from feeling discriminated against, essentially an individual’s sexual behavior is exalted at the ex-
pense of our right to religious liberty.  The tension between sexual freedom and religious liberty is ultimately resolved 
in a zero sum game.  Both sexual freedom and religious liberty cannot win.

Religious Liberty

This impasse brings us to our next principle: religious liberty.  Because of the increasing imposition on our religious 
rights, The Family Foundation has sought to legislatively defend the right of conscience and the right to practice 
faith according to personal beliefs.  These rights are sacred and should neither be infringed upon nor denied.

Two initiatives were introduced this year relating to this topic.  The first is one that we have seen for the past few 
years, but have unfortunately not met with success.  Delegate Bill Carrico (R-5, Galax) introduced a constitutional 
amendment (HJ 593) that would have guaranteed citizens the ability to pray in public places according to the dic-
tates of their conscience.  This constitutional amendment is similar in nature to a bill introduced in the Senate the 
past several sessions.  HJ 593 passed 61-33-1 through the House.  It met its demise in a Senate Privileges and Elec-
tions subcommittee on a party-line 4-3 vote. 

This continued failure of the General Assembly to pass further religious liberty protections is extremely frustrat-
ing, augmented by the fact that the Constitution and, in some cases the courts, are on our side.  The U.S. Supreme 
Court case Marsh v. Chambers (1983) held, “In light of the history, there can be no doubt that the practice of 
opening legislative sessions with prayer has become part of the fabric of our society.  To invoke divine guidance on a 
public body entrusted with making the laws is not, in these circumstances, a violation of the Establishment Clause; 
it is simply a tolerable acknowledgment of beliefs widely held among the people of this country.”  

The government should not be telling people how to pray or how not to pray, and that is exactly what this legislation 
attempted to correct.  Whether Christian, Muslim, Jewish or any other faith, people should be able to pray at public 
events according to their beliefs, and the government should not censor those prayers. 

The second initiative, HJ 614 patroned by Delegate Tag Greason (R-32, Potomac Falls), allows the General As-
sembly to grant loans for education to students who are approved candidates for the chaplaincy of a branch of the 
US Armed Forces or the National Guard.  Currently, grants are awarded to students in other concentrations, but 
chaplaincy education grants are strictly prohibited.  Students desiring to serve their country in the capacity of an 
Armed Forces chaplain deserve the same educational opportunities as any other student.  Current law prohibits fis-
cal support strictly on the basis of religion.  This is discrimination in its purest form.  Essentially, the state pays the 
salary of chaplains and doesn’t see that as a problem but helping them pay for their education to be able to serve as 
chaplains is a problem.  Similar to Delegate Carrico’s constitutional amendment, Delegate Greason’s initiative passed 
the House 62-32-1, but was defeated 4-3 in the same Senate Privileges and Elections subcommittee.  

Additionally this year, legislation was introduced in both the House and Senate providing for the creation of an In 
God We Trust license plate.  The bills passed both chambers and were signed into law by the Governor.  Our nation-
al motto will soon be seen in a public place on Virginia’s license plates, reiterating Virginia’s citizens’ commitment to 
our shared faith of our Founders.



Public School Sports

A familiar topic to the General Assembly, HB 2395 was introduced this year by Delegate Rob Bell (R-58, Charlot-
tesville).  This bill would allow for non-public school student participation in public high school athletics.  This bill 
permits families who pay taxes that support their local public school, yet choose for their children to attend else-
where, to participate in an activity that they are funding.  Tailored in an extremely generous fashion in regards to 
the VHSL (Virginia High School League), HB 2395 allows the VHSL to implement stipulations and requirements 
under which non-public students can participate in public school sports.  Last year Delegate Bell was urged by an 
education subcommittee to work with all the interested parties over the off-session to find an agreement.  Regret-
tably, the VHSL is so opposed to allowing non-public school students to participate that they could not come to any 
agreement.

Not without significant debate, HB 2395 passed out of a House Education subcommittee.  In full committee, exten-
sive testimony was heard from students and families who would benefit from this policy as well as from the teacher/
superintendent lobbies who claimed this would overwhelm their system and provide for unfair standards.  Currently, 
over a dozen states allow home school sports participation and none has indicated that it has threatened the well be-
ing of their respective sports programs.  In fact, they have been spectacularly successful.

But as has been the case since first introduced several years ago, many members of the House education committee 
seemed intent on killing the bill and when the time came, a motion was made to pass the bill by with a letter.  This 
motion, which subsequently passed, drafted a letter directing the formation of a study committee with the purpose 
of researching the issue during the off-session – a charming idea, but dripping with malice.  Once again, home-
schoolers are being treated as second-class citizens by the education establishment.

A similar charade was pulled last year and once again, the Virginia High School League won out.  Next year, if a 
delay tactic is again attempted, the patron and The Family Foundation have committed to call their bluff and push 
for a vote.

Educational Freedom

The Family Foundation has worked for years to provide educational freedom to Virginia families. Two bills were 
introduced this year, SB 1194 patroned by Senator Mark Obenshain and HB 2314 patroned by Delegate Jimmie 
Massie (R-72, Henrico) with support from co-patrons Delegate Tag Greason and Delegate Algie Howell (D-90, 
Norfolk).  In order to put emphasis on the House version, SB 1194 was left in the Senate Finance committee.

HB 2314 would provide a tax credit for corporate donations to private scholarship programs.  Delegate Massie’s bill 
targets low income families that face especially difficult educational issues in urban schools.  Additionally, HB 2314 

was designed in such a way as to ensure that there would 
be no negative fiscal impact to the state.  In fact, Delegate 
Massie, a skilled businessman, promised there would be a 
positive fiscal impact to the state – something valuable in 
today’s economy and something that not many tax credits 
can boast.  Florida’s similar scholarship program is reported 
by the Florida Office of Program Analysis and Government 
Accountability to have saved the state $36 million in just 
one year (FY2008-09)!

HB 2314 is similar to programs that exist in several states 
beside Florida, including Pennsylvania and Arizona.  In 

Delegate Massie urges support for educational freedom 
at rally co-sponsored by The Family Foundation
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those states over 100,000 students are being provided with opportunities they would not have experienced prior to 
the educational freedom legislation.  Each of these programs began as smaller efforts, but once law, were extremely 
successful and have been expanded by bipartisan majorities.  Florida’s program is a prime example, where demand 
for a program started in 2001 has grown from $50 million to $88 million, providing scholarships for over 33,000 
low-income children.
 
At a press conference held by Governor Bob McDonnell at the beginning of this year’s session, Delegate Algie How-
ell, an African American legislator who lived through the Civil Rights Era stated in support of the bill, “I supported 
school choice before school choice supported me,” referring to Virginia’s history of not allowing African American 
children to receive a quality education. 
 
The momentum for educational freedom is growing nationwide, and that momentum is coming to Virginia because 
parents and families want more opportunities.  The cookie cutter one size fits all education model of the past century 
is simply not adequate for today’s society.  We cannot mass produce successful kids.  We need to have public policies 
that empower families to choose the best environment that meets their children’s specific needs.  For some, that will 
be the public schools, but for others it will be one of the quality private schools available in Virginia.
 
This year, HB 2314 met success in the House of Delegates and passed the body by a vote of 54-45, a much closer 
vote than we’d like in chamber where pro-family legislation usually received over 60 votes.  The power of the Vir-
ginia establishment is on full display even in the House.  Unfortunately, the Senate was not as hospitable, despite the 
fact that the legislation had the active support of Governor McDonnell and his staff.  The Governor even took the 
rare action of going office-to-office urging support.  Additionally, The Family Foundation held a rally in conjunction 
with the patrons and other educational freedom organizations to urge the passage of this critical bill.  Nonetheless, 
by a 9-6 party-line vote, and in the face of overwhelming testimony, the Senate Finance committee defeated the bill.

In what would appear to be a vote meant to solidify their election-year teachers’ union support, Senate democrats 
rejected facts and truth and blindly hid behind distortions and misinformation. 
 
The nine democrats rejected testimony from Delegate Massie, who made the case that the legislation would save 
the state money that it could use to improve public education.  They rejected compelling testimony from Delegate 
Algie Howell, an African American legislator who understands the lack of hope in urban schools.  They rejected 
testimony from Florida legislator Terry Fields, an African American who talked about the success of the Florida 
program at helping disadvantaged kids get better educations and how it has improved the overall performance in 
Florida schools.  And most compellingly, they 
rejected emotional testimony from several kids 
from urban schools that have found hope and 
opportunity through private schools in some of 
Virginia's toughest urban environments. 
 
As usual, opponents from the education estab-
lishment, like the Virginia Education Associa-
tion and the Virginia School Boards Associa-
tion, railed against the bill as being a “voucher” 
scheme that would drain funds from public 
schools.  Ignoring evidence to the contrary, 
they hid behind old arguments that lack merit.  
More revealing was the nearly hysterical reac-
tion of several committee members like Sena-
tors Henry Marsh (D-16, Richmond), Dick 
Saslaw and Edd Houck (D-17, Spotsylvania).  Senator Marsh rails against school choice in the Senate committee hearing.

http://www.youtube.com/thefamilyfoundation#p/u/13/SabtLaY7ecs


Marsh in particular was extremely concerned that the program might succeed and more kids might leave public 
schools and get better educations. 
 
Families in Virginia are growing weary of being forced to attend schools assigned them based solely on their address.  
They are growing weary of partisan politics blocking opportunity for their children. Where other states find hope 
and success, too many in our state legislature fear loss of control.
 
But make no mistake; despite the outcome in the Senate, educational freedom is coming to Virginia.  Four years ago 
similar legislation didn't get a motion in this committee.  Three years ago only three members voted in favor.  Now, 
all six Republicans favor the measure and vocally defended it in committee, and Democrat leaders had to battle to 
keep their members in line. 
 
Families in Virginia want more and better opportunities for their children and they will do what is necessary to 
either change the minds of those legislators blocking access to opportunity, or they will remove those legislators from 
office on Election Day.  One way or another, real education opportunity will be provided for those children who 
today have little or no hope for success because of the actions of the nine democrat members of the Senate Finance 
committee.
  

Parental Authority

There were four bills this year that explicitly dealt with parental authority.  The first bill (HB 1548) was patroned 
by Delegate Kaye Kory (D-38, Falls Church) and would have required schools to inform parents if their child is 
likely to face suspension.  The goal of this bill was that 
the earlier the parents could become involved the better 
and perhaps the suspension or more serious consequence 
could be avoided.  The Family Foundation was pleased 
to work hand-in-hand on this commonsense require-
ment with a Delegate typically known for her liberal 
views.  This goes to show that parental authority is not a 
conservative or liberal value, but instead a value that can 
be adopted in a bipartisan fashion.  

Unfortunately, the Virginia School Boards Association 
and other education entities opposed the bill because it 
would be “too burdensome” on the schools.  One would 
think the schools would want to have parental involvement as soon as possible to avoid escalating discipline prob-
lems and, as mom used to say, “nip it in the bud” before it becomes a serious problem.  

Initially seen as non-controversial, HB 1548 passed unanimously in the House, but died 12-28 in the Senate due 
mostly to the education establishment’s efforts to defeat this simple attempt at involving parents. 

This summer, The Family Foundation is working with Delegate Kory and a working group of organizations on how 
to better protect the rights of parents in public schools.  

Mandatory Family Life Education

An annual assault by the abortion industry on abstinence education comes to us this year in a bill (SB 967) intro-
duced by Senator Ralph Northam.  For years Planned Parenthood has sought to advance legislation that would 
require sex education curriculum to be, in their words, “medically accurate.”  Of course, it’s difficult to argue against 

Members of the Senate Education and Health Committee



such a concept because all of us want our children to be given accurate information in school (if we allow the state 
to educate them about sex).  Legislators who vote against the bill could be criticized by abortion advocates as being 
against “medically accurate” information, when nothing could be further from the truth.

 
Planned Parenthood and their allies at the National Abortion Rights Action 
League (NARAL) have made it their national agenda to stop abstinence educa-
tion and they consistently assail abstinence programs as being medically inac-
curate.  Unfortunately, even the medical community differs on what is accurate 
and Senator Northam’s bill would have forced the Department of Education 
and local schools to make the decision about what is correct (of course, I’m sure 
Planned Parenthood and NARAL will joyfully help them make these deci-
sions).
 
Senator Northam’s bill also would have changed the long standing policy of 
Virginia that localities decide whether or not to offer Family Life Education 
(FLE) to a requirement that they do so, effectively eliminating parental involve-
ment in the decision of whether a locality offers FLE.  According to polls, the 
vast majority of parents want their children to be taught abstinence and recent 
studies (published in peer-reviewed medical journals) indicate that abstinence-
centered programs are effective.

SB 967 passed the Senate 24-16.  Family advocates in the House, however, correctly identified this bill as a threat to 
families and properly assured its demise.  In a late night subcommittee, SB 967 was up for debate.  In an unexpected 
move, an amendment was made to strip the “medically accurate” language from the bill.  This amendment, which 
subsequently passed, refocused the bill around one issue – mandatory FLE in all school districts.  While testimony 
stated that the majority of schools currently opt to teach FLE, The Family Foundation believes that parents ultimate-
ly are responsible for their children, and as such, should be allowed to make decisions regarding when and where 
their children are taught FLE whether that be in a public school or in a church or at home.

On this bill, The Family Foundation actually joined with the public school lobby to ensure its defeat.  The schools 
see this as an unfunded mandate, and despite their sympathies toward Planned Parenthood and NARAL, they 
refused to support such a bill.  After extensive debate, the pending question was called and the bill died in subcom-
mittee on a 4-4 vote.

Repeal of HPV Mandate

A third parental authority initiative, HB 1419, patroned by Delegate Kathy Byron, was a bill that would have 
repealed the Human Papillomavirus (HPV) vaccination requirement for all girls entering the sixth grade.  Merck 
Pharmaceutical rushed the HPV policy through the legislative process a few years ago and the result is a confusing 
opt-out “mandate.”  Still today, there remains confusion among parents as to what is required, let alone what is best 
for their kids.  The state’s seal of approval on this drug simply adds to the confusion.

If parents, after discussing this vaccination with their child’s pediatrician, determine that they want the Merck vac-
cine that is their decision.  But the state should not be involved.  
Virginia is the only state that mandates this vaccine.  Upon hearing this information, one doctor who testified in 
opposition to the bill in committee this year actually applauded Virginia for being a beacon of hope for other states!  
She missed the point – other states either never enacted a mandate in the first place or had the mandate and repealed 
it! Texas, in fact, repealed a Governor’s executive order requiring the mandate after the money Merck spent on lob-
bying and influencing the Governor’s staff was exposed. 

Testimony from Planned Parenthood
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This past October, evidence was discovered arguing that the HPV vaccine (Gardasil) may be responsible for 16 
deaths and thousands of adverse reactions since just May of last year. 

Dr. Diane Harper of the Dartmouth medical school and one of the nation’s 
leading HPV researchers, and someone who worked on the HPV vaccine has 
argued that, “Because Merck, the drug manufacturer was so aggressive (in mar-
keting), the vaccine went too fast.  I would have liked to see it go much slower.”  
Doctor Harper doesn’t oppose the use of the vaccine, but she opposes mandates 
and the overzealous marketing of a drug without more thorough research.

Dr. Charlotte Haug, another HPV researcher, asked in a New England Journal 
of Medicine editorial regarding the Merck drug, “How can policy makers make 
rational choices about the introduction of medical interventions that might do 
good in the future, but for which evidence is insufficient, especially when we 
will not know for many years whether the intervention will work or – in the 
worst case – do harm?”  Dr. Haug’s questions concerning the Merck vaccine 
include how the drug will affect children receiving the drug when trials were 
conducted on women 16 to 24 years of age and not 12 year olds.  

She concluded, “With so many essential questions still unanswered, there is good reason to be cautious about in-
troducing large-scale vaccination programs.  Instead, we should concentrate on finding more solid answers through 
research rather than base consequential and costly decisions on yet unproven assumptions.”

Merck has its defenders, possibly because published reports state that Merck paid doctors $4,500 a piece to promote 
the drug.  However, there is division in the medical community over its use.  Even one of its leading researchers 
questions mandating it.  

Despite this body of evidence plus lingering concerns, the bill died 12-3 in the Senate Education and Health com-
mittee.  It’s ironic that a committee that is always telling us to stay out of the doctor-patient relationship (in abortion 
cases) is now dictating exactly that.

Abstinence Education

After having been stripped out of the state budget by then Governor Tim Kaine late in 2007, the House of Delegates 
included abstinence funding in its budget (an amount corresponding to federal match program requirements); yet, 
in the final days of session, Senate conferees stripped it out.  

In response, Governor McDonnell sent down an amendment to reinsert abstinence funding.

Planned Parenthood and their allies at the National Abortion Rights Action League (NARAL) have made it their 
national agenda to stop abstinence education and they consistently assail abstinence programs as being ineffective.  
One legislator who works closely with Planned Parenthood and NARAL carried this message saying, “the reality is 
with teenagers their hormones come into play, and abstinence-only doesn't always work.” Of course, if teens can be 
taught effective ways of postponing sexual activity it cuts into the abortion industry's profits.
 
But the primary arguments from abstinence opponents have been that “abstinence education doesn’t work,” “par-
ents don’t support abstinence education,” and "it’s naive to think that teenagers can be abstinent."  None of those 
arguments, according to the U.S. Department of Health and Human Services (HHS), is correct.  In fact, a 2010 
study paid for by HHS found that abstinence education is highly effective and it is widely supported by parents and 
teenagers.

Delegate Kathy Byron
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The HHS survey released this past October found that 70 percent of 
parents agreed that it is “against [their] values for [their] adolescents 
to have sexual intercourse before marriage” and that “having sexual 
intercourse is something only married people should do.”  Adoles-
cent beliefs, according to the survey, were similar.

A 2010 analysis of CDC (Centers for Disease Control and Preven-
tion) data shows that roughly 42% of teens (age 15 and 19) say 
they’ve had sex.  This percentage is lower than data collected 20 years 
ago and lower than the previous data collection in 2002.  Teens prac-
ticing abstinence is on the rise.
 
Clearly, abstinence education is not only effective, but it is widely 
supported among both parents and teens.  During reconvened ses-
sion, the House voted 69-29 to accept abstinence funding and the 
Senate passed the measure 20-20 with Lieutenant Governor Bolling 
casting the tie-breaking vote in favor of the amendment.

Expansion of Gambling

Last year, legislation was passed with the good intention of reforming gambling laws; however, in the process of do-
ing so, a loophole was created.  This loophole allowed the proliferation of so-called Internet Cafes where online gam-
bling took place.  Several legislators introduced bills to fix the error, and a coalition of interested parties convened, 
including The Family Foundation, the Attorney General’s office, the Virginia Assembly of Independent Baptists, and 
the bipartisan group of bill patrons, to come up with the best language possible.  After many rounds of language 
revision, the final result was a repeal of last year’s “reform.”  The bill passed overwhelmingly through both chambers 
and was signed into law by the Governor.  

Once again, Senator Tommy Norment returned his historical horse racing bill (SB 1347) to the General Assembly.  
This legislation would have expanded gambling in Virginia by redefining simulcast horse racing to include live or 
pre-recorded horse races.  The machines used for wagering on historical horse races allow people to bet every eight 
seconds – similar in speed to slot machines and just as addictive.  Clearly, this bill is not about funding transporta-
tion as Senator Norment couches it.  It isn’t about the desperate desire of the gambling lobby in Virginia to send 
their profits to Richmond.  Plain and simple, this legislation is about expanding gambling in Virginia.  SB 1347 
passed the Senate 21-19, but was easily defeated in the House General Laws committee.

Responsible Government

It’s the word of the day – federalism.  Few Americans have any idea what it actually means or know of its histori-
cal origins, but with the massive expansion of the federal government since the election of President Obama, more 
people are learning.  From government take over of healthcare, student loans and auto companies to bailouts of 
banks, we have seen an unprecedented expansion of federal power. 
 
Cutting through some of the rhetoric surrounding the issue, essentially, federalism means that the federal govern-
ment will do what it is constitutionally empowered to do, and the states will do the rest.  It has long been forgotten 
that the federal government exists at the mercy of the states (and of course, their citizens), not the other way around.  
As the federal government explodes in size and power, some efforts are being undertaken to attempt to restore at 
least some balance of power.

Committee member Senator Saslaw (left) and 
committee chairman Senator Houck (right)



 
The recent elections are evidence that while Americans may not be entirely familiar with federalism, they support it!
 
In Virginia, an effort to restore federalism is being led by Speaker of the House of Delegates Bill Howell (R-28, Fred-
ericksburg) through a repeal amendment to the U.S. Constitution.  The repeal amendment would simply allow for 
any federal law – ObamaCare for example – to be repealed if two-thirds of the states agree on the repeal.
 
You might say it’s a bill to protect “fly over country” from ideas that start in New York and California.
 
The Family Foundation supported this effort this session.  We believe that there is an important role for the federal 
government but that the jurisdiction of the feds is limited.  A repeal amendment would be a step toward restoring 
the intent of the Constitution.

 
While some worry that an effort to amend the U.S. Constitution through a conven-
tion could have unintended consequences, any effort to do so can be limited to this 
issue alone.  Frankly, the Constitution is being misinterpreted by courts and by the 
federal government just about every day.  The repeal amendment would give states 
the ability to correct some of those misinterpretations.  Our Founding Fathers under-
stood the need for a system of checks and balances to ensure our freedoms.  The repeal 
amendment would be another tool that could be used to protect our freedoms and 
ensure that balance is restored.
 
State Senators Ryan McDougle and Jill Vogel and Delegate Jim LeMunyon (R-67, 
Oak Hill) introduced legislation (SJ 280 and HJ 542) that appeals to Congress to call 
for a convention to add the repeal amendment to the Constitution.  At least two-
thirds of the states would have to do the same thing before Congress can act; then, 
once an amendment is passed through a convention, three-fourths of the states would 
have to ratify it.

HJ 542 passed the House 59-34, but unfortunately, both versions were left in the Senate Privileges and Elections 
committee, never even receiving a vote on the Senate floor.

Transparency in the way Richmond spends the hard-earned tax money of Virginia families long has been a Fam-
ily Foundation priority.  In 2009, landmark legislation (patroned by then-Senator Ken Cuccinelli and Delegate 
Ben Cline) passed the General Assembly that will more clearly document how and where state tax dollars are spent, 
including grants and contracts to non-government entities.  Last year, the legislature adopted some fine-tuning, 
patroned by Senator Mark Herring (D-33, Leesburg), that further delineates how our money is spent.

Even as those efforts were essential, they only document where our money goes after it's been appropriated. It al-
lows citizen watchdogs to be first responders.  But what about a little prevention? Perhaps if a little sunshine illumi-
nated the front end of the process, before the money is allocated to begin with, we could eliminate a good portion 
of wasteful spending and funding of suspect causes before they become annual budget items.  So, this session, The 
Family Foundation supported legislation that would make the appropriations process more accessible to the public.  
Unfortunately, despite wide spread support among diverse interest groups, these bills were defeated by legislators 
guarding their own turf.

One major problem affecting Virginia's budget writing process is that House and Senate conference commit-
tee members, once engaged in crafting a final budget from the budgets passed by their respective chambers, rarely 
stick to the script.  The budget they agree upon and present to their colleagues is supposed to contain only items 
in the budgets passed by the two chambers.  Inevitably, however, line items of all sorts are inserted.  The 128 other 
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members of the General Assembly have almost no way of knowing what these items are as they are given a book 
containing $70-plus billion in spending on the last day of session -- with only a few hours to digest it before the 
vote.  SB 1353, patroned by Senator Tommy Norment, and HB 1869, patroned by Delegate David Toscano (D-57, 
Charlottesville), would have required one simple procedure to open up the budget writing process for the public and 
lawmakers themselves.  These bills both required the chairmen of the money committees to issue a public letter that 
identifies the following items included in its budget: any non-state appropriation, any item not included as a general 
appropriation passed by either chamber during session, and any item that failed as stand-alone legislation during 
session.

Unfortunately, Delegate Toscano's bill was tabled unanimously in a House Appropriations sub-committee with 
several excuses given, including the extra time demands it would place on committee staff. Senator Norment's bill, 
though, passed the Senate unanimously.  However, the same House sub-committee at first refused to hear the bill.  
After negotiations of which The Family Foundation was a major part, they gave the bill a fair hearing on the last 
committee day of session, where again, it was unanimously tabled.

Senator Ralph Smith introduced SB 867 that would have required that the final budget be posted online with a 
72-hour reading period provided for legislators before the General Assembly could vote on it.  This way, legisla-
tors could make a more informed decision and taxpayers could examine it themselves before the state makes such 
a large commitment with our tax dollars.  In two previous attempts, the bill failed in subcommittee, once not even 
receiving a motion. However, this year, it passed out of the Senate Rules subcommittee. In the full committee, even 
though Senator Smith offered to reduce the period to 24 hours, there were more excuses, including whether the ses-
sion could be interrupted or suspended for such a cause. While the vast majority of members sounded sympathetic, 
they instead voted to study the matter. Whether the progress of this bill was the product of election year fears, or 
genuine movement, remains to be seen, but successes in the legislative process often take baby steps.

Finally, HJ 615, a constitutional amendment from Delegates Bill Janis (R-56, Henrico) and Bob Marshall would 
have required that all revenue raising bills -- such as tax and fee increases and the ending of tax credits -- be voted 
on in legislation separate from the budget bill. Frequently, in recent years, the General Assembly has imbedded such 
burdens on the Virginia's families in the final budget bill, where legislators have no choice but to vote up or down 
on the budget on the final day of session -- even though the budget bill technically is a spending-only bill. Making 
the budget bill subject to the "Single Object Rule" would grant clarity and transparency to the process and, in the 
process, make tax increases less likely for fear of the sunshine of a "clean" tax increase bill. 

While this resolution made it through the House with some technical changes, it faced a daunting task before a Sen-
ate Privileges and Elections subcommittee that infamously defeated almost every major reform on straight party line 
votes -- even though it was supposedly making only recommendation votes to the full committee.  Remarkably, the 
resolution cleared the subcommittee.  It had to be too good to be true . . . it was. The full committee referred it to 
the Finance Committee to do its dirty work where, unbelievably, it did not even get a motion.  Later, after hours of 
intense negotiations between Delegate Janis and Republican committee members, HJ 615 was reconsidered, where 
it failed on an 8-7 vote.

Eminent Domain

In 2005, the U.S. Supreme Court issued a ruling in Kelo v. City of New London in which the high court deemed it 
constitutional to use the government’s power of eminent domain to transfer land from a private property owner to 
another owner for the purposes of economic development. Since Kelo, at least 37 states have enacted laws to limit 
such takings. Virginia was one of the 37 states; however, in intervening years, there have been several attempts to 
chip away at the law. In order to make this private property protection permanent, a constitutional amendment is 
needed.



Property rights are fundamental to ensuring family life, our jobs and businesses, and even our places of worship. 
Churches are particularly vulnerable to the power of eminent domain because local governments often prefer taxable 
businesses to non-profit churches when it comes to land ownership. Strong property protections limit government 
growth and intrusiveness. Because it is a fundamental aspect to our liberty, The Family Foundation remains commit-
ted to this issue and the most comprehensive protections for families, farmers, businesses, and churches.

In the upper chamber, Senator Mark Obenshain introduced a property rights constitutional amendment (SJ 307) 
after careful negotiations with representatives of industries (utilities and railroads) typically opposed to eminent 
domain restrictions, leaving only local governments in opposition. Even still, early in session, a Senate Privileges and 
Elections subcommittee defeated SJ 307 on a party line vote, protecting the government's rights over the people's 
rights. But Senator Obenshain was not about to let that stop his legislative agenda. 

Using a procedural option that hasn’t been tried in the Senate in nearly two decades, Senator Obenshain made a 
floor motion to “discharge” SJ 307 from committee and directly on to the floor for a vote. Using the discharge mo-
tion has been frowned upon in the normally “collegial” Senate, but Senator Obenshain and other Republicans grew 
increasingly frustrated this year over the Democrat majority’s new “rule” that bills can be killed in subcommittee. 
The problem is that, unlike the House where the rule was instituted on a full House vote, Senate Democrats use the 
new unwritten rule when it’s convenient.

After his motion received a “second” from Senate minority leader Tommy 
Norment, it was defeated on a strict party line vote, 22-18, but it at least put 
senators on record on the issue. While that may have been the end of the road 
for SJ 307, the debate on property rights was just getting started because the 
House had yet to take action. 

After weeks of negotiating with multiple interested parties prior to session, 
including Attorney General Ken Cuccinelli, Delegates Rob Bell and Johnny 
Joannou, long time property rights advocates, crafted identical resolutions, HJ 
647 and HJ 693, respectively, that provided even greater protections than Sen-
ator Obenshain's version. But that drew big business' objections and, even in a 
Republican controlled House sub-committee, HJ 647 only squeaked out 3-2. 
That necessitated amending the language of both to make them similar to SJ 
307 to get it through the full committee.  At that point, Delegate Bell agreed 
to let Delegate Joannou carry the legislation, which passed the House 81-18.

This is where the tale takes several ironic twists. HJ 693 was assigned to the same Senate Privileges and Elections 
subcommittee as was SJ 307. In years past and during the SJ 307 debate, Senator Creigh Deeds (D-21, Bath) had 
said he supported only a “strong” eminent domain constitutional amendment knowing that such language would 
die in the full committee or Senate floor.  Perhaps unbeknown to Senator Deeds, Senator Phil Puckett was a co-pa-
tron of HJ 693 -- and a member of the full committee. With Senator Deeds boxed into a corner, Delegate Joannou 
amended his resolution to the original tough language stripped out in the House, forcing Senator Deeds to provide a 
dramatic deciding vote in sub-committee, joining the three Republicans for a 4-3 vote. 

Later that day, with the seeming impossible about to occur, big corporate interests put on a full court press, even 
trying to get the smallest inconsequential amendment to give Senator Deeds cover to change his vote, but the six 
committee Republicans held firm and, joined by Senators Puckett and Deeds, voted 8-7 to send it to the floor.

Perhaps nothing -- to that point -- had caught Senate liberals off guard more during session. Six years after Kelo, 
Virginians were on the verge of an important first step toward constitutional protections of their property rights, and 
House members were abuzz with the chance to push it through.

Delegate Johnny Joannou
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Meanwhile, things looked good in the Senate if the 18 Republicans held firm as yet another Democrat pledged 
support. However, negotiations continued because utilities, such as Dominion Power, fought the strong language 
and several Senators in both parties worried the language would hinder economic development. After several days of 
back room talks and intervention by the Governor and Attorney 
General HJ 693 finally made it to the Senate floor for a vote. 
Though amended from its strongest version it was still tougher 
than the version passed in the House. 

After six years of trying, The Family Foundation was not about 
to let another historic opportunity slip by. Suddenly, senators 
who in earlier years -- and earlier in session -- opposed eminent 
domain reform, jumped on the bandwagon. The bill passed ini-
tially with 31 votes, then added four more when reconsidered, 
for a final vote of 35-5. Acceptance by the House of the Senate 
version was a certainty, with House members openly eager and 
excited about the opportunity to vote on something given little 
chance in the Senate in any form when session started.

However, the battle is not yet over. Since HJ 693 is a proposed 
amendment to the Virginia Constitution, it must be passed again by the new General Assembly next year – with no 
changes. Not a period, not a comma, not a space. That completed, HJ 693 will go to the voters to ratify at the polls 
in November 2012. You can be assured that The Family Foundation will actively monitor this legislation as it travels 
through its final phases prior to passage. This is too important of a victory to lose.

A Turning Point?

You may have noticed a recurring theme as you read this report: failed pro-family legislation dies in the Senate.  In 
fact, during the 2007 through 2009 General Assembly sessions, nearly 80 percent of The Family Foundation’s legis-
lative priorities died in the Senate.  80 percent.  That’s not moderate, that’s significant.  

Imagine the changes we might see in our day-to-day life, if not for the Virginia Senate.  I think of a child free to 
answer “Jesus” when her teacher asks who her hero is.  I think of an inner city father able to sleep at night because 
his children’s private education is paid for by corporate scholarships.  I think of a U.S. Navy chaplain recruit able to 
serve and defend his country because like his classmates, his tuition has been covered by a grant.  And I think of a 
mother unafraid of being physically harassed because she chose life for her baby.  

The Senate has unilaterally stood in the gap and prevented these circumstances from becoming reality.  With conser-
vative leaders holding the offices of Governor, Lieutenant Governor and Attorney General and a conservative House 
of Delegates, the State Senate is Virginia’s obstacle to pro-family victories and the building of a stronger Virginia.

Regardless of the issue, the Senate has been most antagonistic to pro-family legislation.  The Senate’s hostility has 
manifested itself not just in the defeat of pro-family legislation, but in process decisions as well.  This includes stack-
ing committees like Education and Health with a pro-abortion supermajority and a rule that requires all “pregnancy” 
bills be sent to the Education and Health committee to ensure their defeat, even if the bills have elements, such as 
criminal penalty, that would be better suited for other committees like Courts of Justice.

This must change.

By adding just three more conservative voices to the Senate, the entire balance of power shifts from those opposed to 
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the pro-family agenda to those supporting it.

The time is now.

The entire Senate will be elected this November.  The Family Foundation and The Family Foundation Action’s goal 
is to do everything possible so that come January 2012, a conservative majority controls the Senate, giving conserva-
tives complete control over state government.  This opportunity is historic for Virginia – and one that we must not 
allow to slip away.

If successful, we envision a Commonwealth that becomes the most pro-life state in the nation, a leading state in the 
school choice movement, and a national model for the protection of religious liberty.  So, join us.  Join us in our 
mission to strengthen families and thus strengthen Virginia.  Join us to reclaim our Commonwealth for families, for 
faith, for life, and for liberty.
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