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Setting the Stage

The General Assembly session starts each year on the second Wednesday of January.  However, this year, a compel-
ling argument could be made that session began much earlier, on November 8, 2011.  

On November 8th, voters went to the polls and as the votes were cast and tallied, an interesting shift took place.  
Democrats, who previously held control over the Senate on a 22-18 margin, were forced to relinquish two seats as 
democratic Senators Roscoe Reynolds and Edd Houck were sent packing.  This resulted in a 20-20 split.

Republicans quickly claimed power with Lieutenant Governor Bill Bolling presiding over the Senate, and according 
to his party, holding the power to cast the tie-breaking vote on legislation.  But Republicans went one step further, 
saying that the Lieutenant Governor could also cast the tie breaking vote on committee assignments, granting Re-
publicans a 21-20 majority. Democrats quickly ran to court to block the Republicans, but eventually withdrew the 
suit.

With the start of session, no one really knew how the logistics would play out.  Would Democrats and Republicans 
power-share?  What type of tie votes could Lieutenant Governor Bolling break?  How would the committees be 
set up?  Would party lines hold strong or would senators defect when their party didn’t line up with their values?  
Would Governor Bob McDonnell appoint a Democrat senator to a desired cabinet position, creating a special elec-
tion which could be winnable by Republicans?  Would a senator, for the right incentive, switch parties?  The possi-
bilities were endless.  Creative minds had plenty of fodder.  So did 
the media.

On the first day of session, all eyes were on the Senate.  Ever since 
the November elections, when it was clear that Bryce Reeves had 
ousted incumbent Senator Edd Houck and there would be a 20-
20 split in the Senate, Democrat leaders began posturing that they 
would challenge the Lieutenant Governor’s ability to break ties on 
committee makeup.  As could be expected, there was much de-
bate.  The Senate recessed again and again, discussing within their 
caucuses about how the committees should be divided and more 
importantly, about who should be on which committee.  

Finally, a decision was made and a vote was called … 20-20.  And 
as expected, Lieutenant Governor Bolling cast the tie-breaking 
vote awarding power to the Republicans, sealing the deal on their 
preferred committee makeup and assignments.  Many changes 
were made, but perhaps the most important decision to The Family Foundation was the makeup of the Senate 
Education and Health committee.  The new split was 8 Republicans and 7 Democrats.  Questions circulated as to 
how “pro-life” the eighth Republican really was, but all in all, the consensus was that the committee was significantly 
more pro-life than had existed for the previous decade.

It was only one day into session, but the tone was already set.  Conservatives were optimistic that success was pos-
sible.  However, the divide between the two parties was contentious and it was obvious that rhetorical blood was to 
be spilt on the Senate floor this year, meaning no success was going to be easily achieved.  This session promised to 
be long and grueling.  The Family Foundation prayed that the blood, sweat, and tears that were sure to come would 
be worth it in the end.

Lieutenant Governor Bill Bolling and Senators 
Tommy Norment (right) and Dick Saslaw (left)

Source: www.vafree.com
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the Family Foundation’S legiSlative ProceSS

The Family Foundation’s mission is to strengthen families in Virginia by applying founding principles and faith to 
policy and culture.  The Family Foundation seeks to accomplish this by focusing on five core principles: life, mar-
riage, parental authority, religious liberty, and constitutional government.  With these five principles as our focus, 
The Family Foundation approaches each General Assembly session with a zeal for strengthening and protecting 
families through the conduits of the legislative process.  Our approach for the 2012 General Assembly session was 
no different.  

Each year, in the months leading up to 
the first day of session, The Family Foun-
dation policy team meets to strategize, 
plan, and compile a list of legislative pri-
orities.  The Family Foundation monitors 
over 150 bills, working to actively support 
or oppose many of them.  Priorities are 
determined by an assessment of the issue 
in the context of our organization’s five 
principles, by Board of Directors’ input, 
by likelihood of passage, and by long-
term strategies.  

The issues on our 2012 priority list that will be discussed in this report include: a conscience clause for private child 
placement agencies, a wrongful death civil cause of action for the unborn, the Pain Capable Unborn Child Act, a 
ban on embryonic stem cell research, educational freedom legislation, an addition of ultrasound to the existing abor-
tion informed consent law, protection against eminent domain, support of parental rights, and defense against the 
homosexual agenda. 

Some of our priorities, for example the Pain Capable Unborn Child Act and the conscience clause for private child 
placement agencies, were new initiatives – original efforts to advance the ball and increase the rights of families.  
Some of our priorities were returning offensive initiatives (i.e. – protection against eminent domain and educational 
freedom legislation) – bills that had been introduced before, but if passed this year, would also serve to move forward 
the pro-family initiative.  If The Family Foundation were purely defensive, the family may remain protected, but 
nothing would be passed to pro-actively advance the family.  New offensive initiatives address that issue.  

Other priorities were defensive in nature.  The family, as God designed, is under attack from many angles.  The Fam-
ily Foundation is on the lookout for legislation that could serve to undermine the family, legislation such as the ad-
dition of sexual orientation in non-discrimination laws and state funding of anti-life issues.  The Family Foundation 
may have a small lobbying staff in comparison to others, but as you’ll discover, that doesn’t mean we don’t dream big 
or set high expectations.  With the limited staff and resources at The Family Foundation, it’s a testament to prayer, 
hard work, planning, and our ability to stretch a dime, that what you’ll read in this report is what actually occurred.  

With that being said, we hope you’ll enjoy this report and upon its conclusion, have a better understanding of the 
2012 General Assembly session and the role The Family Foundation played in shaping legislation.  Our first topic of 
discussion … pro-life initiatives.

Family Foundation Staff and Board
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liFe

After years of being stymied by pro-abortion Senators, in 2011 we successfully bypassed the Senate Education and 
Health committee to pass abortion center safety standards.  But with the 2011 elections behind, the hope was to do 
much more.  That being said, even with 68 Republicans in the House and 20 in the Senate, a Republican in every 
statewide office, and a majority of Virginians in support of commonsense pro-life legislation, many legislators want 
to focus on the so-called “kitchen table issues” and avoid anything “social,” and they’ll use any excuse available to 
avoid having to talk about life.  In recent years, the issue that has been most controversial has been the so-called 
“personhood” efforts, and this year would prove to be no different.  The controversy surrounding that effort would 
ultimately affect every other pro-life effort, including the one that seemed to have the most favor.

liFe: ultraSound

Going into the 2012 session, of all the bills on The Family Foundation’s agenda, the one that seemed least likely to 
bring much attention was legislation the General Assembly had debated for years, and had become law in multiple 
states.  Adding the requirement for one of the most common diagnostic “tests” imaginable, an ultrasound, to the 
Commonwealth’s popular informed consent law was seen as reasonable and commonsense, that is until the far-left 
and its media machine got a hold of one talking point and used it as a hammer to bludgeon pro-lifers.

Much of the General Assembly’s 2012 actions can be seen in light of this bill and related bills.  While this bill really 
started almost a decade ago when The Family Foundation supported the first introduction of an ultrasound update, 
year after year after year, a bill (although slightly different each year) was introduced to add an ultrasound provision.  
2012 was just the next chapter in the book – albeit a long one.

Adding ultrasound to our Commonwealth’s informed consent law is an important pro-life measure for many rea-
sons.  First and foremost, it is our hope that by viewing the ultrasound image of their unborn child, more and more 
women may choose life for their child.  Second, violation records from the Board of Medicine point to multiple Vir-
ginia doctors (such as Dr. Reffat K. Abofreka and Dr. Mi Yong Kim) who did not use ultrasound technology, grossly 
underestimated the age of the unborn child, began to perform an abortion, encountered serious complications, and 
created serious risks to the life and health of their patients, resulting ultimately in 
the loss of their licenses.  Third, ultrasounds determine information that is cru-
cial to the woman’s increased safety during an abortion procedure.  An ultrasound 
determines not only gestational age, but gestational position (is it an ectopic preg-
nancy?), determines if the woman is pregnant (it is not unheard of for an abortion 
to be performed on a non-pregnant woman), and determines if there are multiples.  
All of these factors are critical information for the doctor to have when the abortion 
is to be performed.  Because of this, anything less than an ultrasound requirement 
(i.e. – an optional ultrasound) jeopardizes the safety of the woman during an abor-
tion.  Lastly, ultrasounds keep doctors in compliance with Virginia Code since an 
abortion after 13 weeks of gestation must be performed at a hospital and an ultra-
sound allows for accurate dating.

Nearly 20 states have passed some type of ultrasound legislation in the past decade and at least four require ultra-
sounds including transabdominal (aka “jelly on the belly”) and transvaginal ultrasounds.  According to Dr. John 
Pierce (Associate Professor of OB/GYN and Internal Medicine at the Medical College of Virginia), the transvaginal 
ultrasound is “routinely used for the diagnosis of ovarian mass, evaluation of the uterus, and evaluation of an early 
pregnancy.  For all patients presenting with any concern in early pregnancy (≤ 12 weeks) due to pregnancy dating, 
threatened miscarriage, bleeding in pregnancy, or concern with ectopic (tubal) pregnancy, we routinely perform a 
transvaginal ultrasound.  It is no more ‘invasive’ than a routine speculum examination or a bimanual examination.”

4D Ultrasound Image
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Prior to session, The Family Foundation commissioned a January 2012 Mason-Dixon statewide poll and inquired 
of Virginians whether or not they would support legislation that would require an ultrasound 24 hours prior to an 
abortion, with the woman seeking an abortion being offered the opportunity to view the image.  This proposal is 
supported by 54% (including 50% of all men and 57% of all women).

The Family Foundation had no reason to expect anything would be different this year, except possibly the result as 
the makeup of the Senate was friendlier.  In the last two months (post the November election) leading up to the 
2012 General Assembly session, The Family Foundation decided to strengthen the language of previously introduced 
ultrasound bills since there was actually a chance that the bill would pass this year.  The Family Foundation began 
working with Americans United for Life, the Alliance Defending Freedom (ADF, formerly the Alliance Defense 
Fund), and other pro-life groups around the country to create the best language possible.  Relying on provisions 
from the Pennsylvania ultrasound law, suggestions from legal experts, and input from bill patrons, The Family Foun-
dation settled on language.

The Family Foundation then met with the Governor’s staff, the Lieutenant Governor’s staff, House majority party 
leadership, and Senate majority party leadership to request buy-in on The Family Foundation’s 2012 legislative 
agenda items – one item being the ultrasound bill (The Family Foundation’s top life priority).  In all meetings, sup-
port was given to the ultrasound bill.

The beginning of session rolled around, the Senate com-
mittee makeup was determined, and The Family Founda-
tion was hopeful.  The Senate didn’t waste any time deal-
ing with pro-life bills this year – a marked difference from 
past years when all pro-life bills were held until the end 
to be ceremoniously killed on pro-abortion lobby day.  
This year, in just the second week of session, the ultra-
sound bill was heard in the Senate Education and Health 
Committee.  The most fascinating part of the committee 
debate was Democrat Senator Ralph Northam’s (D-6, 
Norfolk) questioning of the patron, Senator Jill Vogel 

(R-27, Winchester).  Senator Northam, using to his advantage his profession as a doctor, was trying every angle he 
could to attack the merits of the ultrasound bill.  One of the more entertaining questions (although it was intended 
seriously) from Senator Northam was, “Would you consider suicide a potential risk of mandating a young lady to 
have an ultrasound?”  Senator Vogel answered, “No sir, I would not consider that suicide is a risk of an ultrasound.”  

Committee Chairman, Senator Steve Martin (R-11, Chesterfield) called an end to debate and Senator Ralph Smith’s 
(R-19, Roanoke) nearly identical SB 279 was incorporated into Senator Jill Vogel’s SB 484 which subsequently 
passed 8-7.  The Family Foundation was elated as this was the first time an ultrasound bill had ever passed Ed and 
Health!  

On then, the bill traveled to the Senate floor for debate and vote.  Senator Janet Howell (D-32, Reston) then de-
cided to insert some comedic relief (although not perceived as humorous to her).  Senator Howell, staunchly pro-
abortion, attempted an amendment to the bill that would have inserted the language, “prior to prescribing medica-
tion for erectile dysfunction, a physician shall perform a digital rectal examination and a cardiac stress test.”  Senator 
Howell definitely earned some creativity points in her attempt to neuter the bill, but she was ultimately unsuccessful 
as the amendment died on a 19-21 vote.  

The next day, Senator Northam approached the bill’s patron, Senator Vogel, and asked that the bill go by for the day 
as he had an amendment he believed would allow him to vote for the bill.  We learned an hour or two later from 
the Richmond Times-Dispatch that Senator Northam’s amendment was to change the ultrasound provision from a 

Senator Northam questions Senator Vogel
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requirement to an option.  This amendment would have essentially gutted the bill, so the next day, the Republican 
caucus pushed the bill along, ignoring Senator Northam’s amendment and passed the bill 21-18.

Now it was time for the identical House version of the bill.  Delegate Mark Cole’s (R-88, Fredericksburg) HB 261 
was incorporated into Delegate Kathy Byron’s (R-22, Lynchburg) HB 462 and was assigned to the House Courts of 
Justice Criminal Subcommittee.  Family Foundation lobbyists met with the chairman of the subcommittee to make 
sure the bill language would not be changed (the thought was that a bill identical to what had already passed in the 
Senate was the best strategy in order to achieve final passage for both bills).  

The subcommittee meeting began the next day and the chairman was not present, so the vice-chairman (unaware 
that the bill should not be tinkered with) was presiding.  House Courts is known for its enjoyment of putting “its 
mark” on every bill that comes along by changing words here or there, adding commas, rewording phrases, etc.  So 
like most bills, HB 462 began to get amended much to the chagrin of The Family Foundation and Delegate Byron.  
Finally, another delegate on the subcommittee picked up on the “we’d like to keep this bill identical to the Senate 
version” vibes being sent from the lectern and passed the bill by for the day so that interested parties could meet and 
decide what to do with the language of the bill.

In the meantime, a delegate concerned with the language of the ultrasound bill approached Delegate Byron with 
some suggested amendments.  Two Family Foundation lobbyists met with Delegate Byron, various members of the 
Courts Committee, and Delegate (Doctor) Scott Garrett (R-23, Lynchburg) to discuss the language of the bill and 
to decide how to proceed.  One delegate asked The Family Foundation to compromise the language of the bill under 
the guise that there were not enough votes to pass the bill as is.  The delegate claimed that the required transvaginal 
ultrasound was too invasive and would not pass.  Those present discussed and the decision was made to retain the 
language identical to the Senate version that had already passed.  Family Foundation lobbyists met the following day 
with various members of the full Courts Committee to ensure that members were okay with the language of the bill.  
Receiving a green flag, The Family Foundation proceeded on to the full Courts Committee with the original lan-
guage and with the guarantee that the language would not be changed.  

Over the next two days, prior to the meeting of the House Courts Committee, 
the House Republican Caucus met, presumably debating over the ultrasound 
bill and deciding its fate.  Thanks to strong support from some in House leader-
ship, it was decided that the ultrasound bill would pass in a form identical to SB 
484.  So, House Courts met, HB 261 was incorporated into HB 462 and the 
bill passed 14-3.

HB 462 traveled to the House floor where it was read a first time and a sec-
ond time.  On second reading, Delegate David Englin (D-45, Alexandria) 
introduced an amendment which would have eliminated the required use of a 
transvaginal ultrasound.  His amendment was defeated on a vote of 64-34, but 
that was not the end of the drama.  At that point, the debate on the floor of the 
House exploded.  Delegate Englin was well aware that this was a media story 
waiting to happen and he was not about to let it pass by.  The next day (Cross-
over) was third reading and HB 462 passed the full House of Delegates, 63-36.

By this time, the media fire was building.  The very next day, House Courts 
heard SB 484, the Senate version of the ultrasound bill that had already passed the Senate.  NARAL, inflaming the 
conversation, passed out transvaginal ultrasound diagrams to all Courts members.  However, the committee chair-
man was stern – no debate was to be held as this bill was identical to one the committee had already passed.  The bill 
passed 14-4 out of committee.

Delegate Byron speaks on House Floor



6

However, the pressure on pro-life legislators was mounting.  The “transvaginal 
ultrasound bill” showed up the next day on The View where Barbara Walters, 
Whoopi Goldberg, and others lampooned the bill for its “invasiveness” and 
“affront to women.”  The atmosphere was becoming such that it was highly 
unlikely that multiple pro-life bills were going to pass.  The amount of politi-
cal capital being expended by the pro-life community was tremendous.  Was 
there enough goodwill left in the General Assembly to pass the ultrasound 
bill, let alone the other pro-life bills?  It was looking doubtful.  

Legislators were tired of talking about life bills.  They were tired of being forced “off message.”  And they were espe-
cially tired of the awkward anatomical conversations unexpectedly launched by reporters, the public, and lobbyists.  
Some legislators who had voted in favor of the ultrasound bills were waffling; others were outright bailing on the 
legislation, and pressuring their respective caucuses to do the same.  The political climate was becoming such that 
even proponents of certain pro-life bills began to believe that their bill’s only chance at success necessitated the fall 
of the ultrasound bill.  HB 1 was one such bill.  The perception of some HB 1 supporters was that there simply was 
not enough goodwill in the General Assembly this session to accommodate both HB 1 and the ultrasound bill.  So 
the question at hand became, which bill (HB 1, ultrasound, both, or none) would get the nod from the House and 
Senate Republican Caucuses, because like it or not, they were the ones that would decide these bills’ fate.

Realizing their opportunity, the Reproductive Health Caucus held a press conference targeting three pro-life bills 
(HB 1, ultrasound, and HB 62).  Delegate Charnielle Herring (D-46, Alexandria) and Senator Don McEachin 
(D-9, Richmond) led the charge.  Comments were made calling an ultrasound “state-sanctioned sexual assault.”  
Some even went so far as to call it “state-sanctioned rape!”  And whatever was said, the media printed, often with-
out asking for a differing viewpoint.  The ridiculousness of the rhetoric and the inaccuracy of statements about the 
ultrasound bill were at an all-time high.  Not helping the message in the media was Saturday Night Live’s coverage 
of the ultrasound bill and two days later, Rachel Maddow’s blog post with Governor McDonnell’s name and “I can 
see the White House from here” written on vaginal probes.  Governor McDonnell’s vice presidential aspirations were 
definitely a factor in the national media hype on the ultrasound bill.  Bills identical in content had previously passed 
in other states with no hoopla like Virginia was experiencing.  Realizing that the ultrasound bill would likely be on 
the Governor’s desk in a few days, The Family Foundation requested a meeting with Governor McDonnell to discuss 
the bill and garner a confirmation of his willingness to sign the bill without amendments. 
 
Around this time, the staged Capitol protests began.  Pro-abortion activists, instigated by organizations like Moveon.
org (and likely the Obama campaign) organized a silent protest lining the sidewalks of the Capitol, making it impos-
sible for legislators to reach the Capitol without walking past the protestors decked out with red arm bands, duct 
tape across their mouths, and verbally graphic signs.  Normally, such protests are illegal and required to take place 
at the Bell Tower, hundreds of feet from the General Assembly building and Capitol.  In this instance, however, the 
protest was allowed.

The View discusses the ultrasound bill

Capitol Square Pro-Abortion Protestors
Photo Credit (left to right):  rva news, rva news, and Style Weekly
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Unfortunately, some normally conservative organizations joined the fight against the ultrasound bill, just adding fuel 
to the fire.  The Rutherford Institute, typically a conservative legal organization, sent a letter to Governor McDon-
nell and all General Assembly members stating that they believed the ultrasound bill to be unconstitutional, claim-
ing, “If the Fourth Amendment to our Constitution stands for one thing, it is the right to privacy and bodily integ-
rity … Should you codify [the General Assembly’s] error by signing it into law, you will render yourself an accessory 
to a crime against women” (sounds like language right out of Planned Parenthood’s playbook, no?).  “Disappointed 
and discouraged” are gentle words to describe what The Family Foundation lobbyists were feeling at this point.  The 
Catholic Conference, Virginia Assembly of Independent Baptists, Americans United for Life, Susan B. Anthony 
List, National Right to Life, and the Alliance Defending Freedom stood alongside us in the fight, which we were 
most thankful for, but it was hard not to be discouraged.  However, The Family Foundation did not quit; rather, we 
clung to truth, truth echoed by a hymn writer of old, “Friends may fail me, foes assail me, He, my Savior, makes me 
whole.”  If The Family Foundation was discouraged, we could only imagine how pro-life legislators must have felt.  
To encourage the legislators who had stood strong in the fight, 
The Family Foundation began a series of robo-calls to supportive 
House members to thank them for their yes vote on the ultra-
sound bill.  

The national media and apologists for the abortion industry were 
not done yet though.  Unfortunately, many from the younger 
generation receive their news from The Daily Show, which ran 
a piece on the ultrasound bill that was crude, inaccurate, and 
stomach-turning.  With mouthpieces like Saturday Night Live, 
The View, and The Daily Show blasting inaccuracies from their 
bully-pulpits, it was no wonder the pro-life movement was start-
ing to lose the media battle on the ultrasound bill.  Thinking the 
tide had turned, Democrats in the House of Delegates called for 
a motion to pass by indefinitely SB 484.  But they had miscalculated the bill’s support as their motion was defeated 
32-68.  The bill was passed by for the day while all sides strategized how to proceed.  

The wild card in all the debate was the man who would have to sign, veto, or amend whatever bill the legislature sent 
him, Governor Bob McDonnell.  As the vote in the House on Senator Vogel’s ultrasound bill kept being delayed, the 
more the pressure mounted.  Finally, the Governor granted The Family Foundation’s request for a meeting with him 
and his staff late in the evening, so the day was far from over.  The Family Foundation brought with them a doctor 
who regularly worked with ultrasounds at a local hospital – a doctor who was able to articulate the vital importance 
of the bill as currently drafted.  

It was apparent from the beginning of the meeting that the Governor and his staff had determined that the best 
course of action was to amend the bill to remove the requirement for an ultrasound to be performed, and only re-
quire it after 8 weeks gestation.  This would effectively remove the controversial “transvaginal” ultrasound, leaving it 
up to the woman to decide if that’s the test she wanted if the transabdominal didn’t show enough detail.  

Despite The Family Foundation’s strong advocacy to keep the bill as it was, the three and a half hour meeting ended 
and there was no resolution.  It was late at night; The Family Foundation staff went home to get a few hours of sleep 
before renewing the fight the next morning.  

The next morning, The Family Foundation sent out an urgent action alert urging no amendments to the ultrasound 
bill.  Right after the alert was sent, we received a phone call from the patron of SB 484 stating her desire to strike her 
bill once it reached the Senate.  The Family Foundation and pro-life leaders began to urge her to change her mind, 
but it seemed her course was set.  This twist of fate added even more intensity to the pressure cooker that HB 462 
was quickly becoming.

Saturday Night Live mocks the ultrasound bill
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Later that morning, talking points were delivered to legislators.  Kim Warbur-
ton, Director of the Pregnancy Resource Center of Metro-Richmond, joined 
with a Family Foundation lobbyist to meet with legislators and garner support 
for the ultrasound bill.  In addition, The Family Foundation handed out a letter 
from the pro-life legal organization Americans United for Life (AUL) in sup-
port of the ultrasound bill and affirming its constitutionality despite the charges 
from The Rutherford Institute.  

The Reproductive Health Caucus held another press conference in which they 
announced they would be presenting 30,000 signatures to Governor McDon-
nell in opposition to pro-life bills including the ultrasound bill.  However, 
what they failed to mention was that the signatures came from across the nation – if you do the math on how many 
signatures were likely to actually come from Virginia, it significantly decreases the impact the caucus was attempting 
to have.  The Family Foundation lobbyists hit the ground running, realizing that as the minutes passed, the reality of 
the ultrasound bill passing was decreasing rapidly.  The sheer number of years worked on this bill made The Family 
Foundation work harder, but the real motivation was the reality that this bill would actually save babies.  

But as the day progressed, it became obvious that the bill was either going to be amended, or it was not going to 
pass.  Realizing that keeping the bill as drafted was no longer an option, The Family Foundation sent out an email, 
disappointed with the amendments, but still encouraging a favorable vote on the bill.  A motion from House Demo-
crats to re-refer SB 484 to committee was rejected 33-67, SB 484 was read a third time, Delegate Dave Albo (R-42, 
Fairfax) offered a floor substitute that included Governor McDonnell’s amendments, and the floor debate began.  In 
an ironic turn of events, those who had previously criticized the bill (primarily House Democrats) for its invasive-
ness, citing the transvaginal ultrasound, now criticized the bill for not being effective since a transvaginal ultrasound 
is the only way to evaluate an early pregnancy.  Eventually, the substitute was accepted, and the bill passed 65-32-1.  
The bill’s passage was bittersweet for The Family Foundation.  The disappointment was overwhelming at the weak-
ening of the bill.  It was hard to feel that we had succeeded when we had lost so much.

As expected, later that day, Senator Vogel struck her version of the ultrasound bill.  Now, the entire fate of the ultra-
sound bill rested with HB 462 and Delegate Kathy Byron.  Would the Senate still approve the ultrasound bill, even 
as amended, since the media coverage had exploded only after it was last heard in the Senate?  It was anyone’s best 
guess.  One person with ties to the Senate Republican Caucus guessed a 17-19 vote count, meaning defeat of the 
bill. 

Conveniently for the abortion industry, the next day was Pro-Choice 
Lobby Day.  Hundreds swarmed the Capitol to protest what liberals 
and their media allies had coined the “War on Women.”  The Senate 
Education and Health Committee was packed with their constituents.  
Police were on the grounds maintaining a semblance of order and or-
ganizing the waiting line as the committee room was filled to (or more 
accurately, past) capacity.  Senator Martin struggled to keep the room in 
order as pro-choice activists shouted out and booed any and all pro-life 
messages.  Finally, Senator Martin gave an order to the police to remove 
anyone who spoke without being recognized and some activists were 
removed from the room.  

The ultrasound bill (amended to reflect the Governor’s wishes), HB 
1 and the repeal of the HPV vaccine mandate were all debated that 
morning and, incredibly, all three passed the committee.  Upon leaving 
the committee room, pro-abortion advocates were livid.  They chanted 

A pro-abortion activist testifies in front 
of the Education & Health Committee

Photo Credit: Washington Post

Delegate Jennifer McClellan argues 
against the ultrasound bill.

Photo Credit: Richmond Times-Dispatch
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through the halls of the General Assembly 
building and poured out onto Capitol grounds.  
One of the activists, Margaret Doyle, was 
captured by Richmond Times-Dispatch photog-
rapher Bob Brown, swinging at Delegate Bob 
Marshall (R-13, Manassas) and being restrained 
by the police.  She would later be described 
by the Richmond Times-Dispatch as “mild-
mannered.”  Margaret Doyle went on to send 
hate email to Delegate Byron, the patron of the 
House bill.  In addition to the attachment of 
a photo of her middle finger, Margaret Doyle 
wrote, “What a disgusting, disgraceful and vile 
pig you are — the women of Virginia (except 
for the Christians that drink your kool-aid) 
have been pushed back to the dark ages because 
of you and Bob Marshall — shame on you 
for being a foot soldier in the war on women 
— once you come up for air after giving the 
governor a b!@#-j0%, you will be able to see how dangerous you really are — how does it feel to be an accessory to 
state-mandated molestation — at least you’re not an accessory to rape anymore — go to hell you f!#$!^+ monster!”  
Tension was clearly at an all-time high.  Protestors lined Capitol Square asserting their womanhood and declaring 
that there was a war on women.

A few hours after Ed and Health, the full Senate met and surprised many by voting to send HB 1 and the repeal of 
the HPV vaccine mandate back to the Senate Education and Health Committee, for all intents and purposes, killing 
the bills for the year.  HB 462 was passed by for the day.  This is when The Family Foundation began to believe that 
we might actually have the votes to pass the bill.  If the intent of the Senate Republican Caucus was to defeat HB 
462, it would have been easy to return it to committee with HB 1 and the HPV vaccine bill, but that did not occur.  

The weekend came and The Family Foundation feared what a few days away might do for legislators who were on 
the fence in regards to HB 462.  Would constituents buoy their support or would a return to their district mean the 
downfall of the bill?  On Monday, HB 462 was once again passed by for the day.  A small pro-life rally was held on 
Capitol grounds and later that night, pro-abortion protestors held a candlelight vigil.  The vigil gained some press at-
tention as an observant blogger captured photos of a SWAT team guarding the Governor’s mansion during the vigil.  
It later came to light that in attendance at one and possibly more of the protests were members of anarchist groups, 
which reasonably worried the Capitol Police enough to bring in the SWAT team.  The police presence, however, 
simply buoyed the abortion industry rhetoric and brought more media attention to Virginia.

The next day, HB 462 was read for the third time and a motion to recommit the bill to committee was rejected 
19-21.  But then the fun began – Senator Janet Howell announced that she had 8 amendments to the bill.  Senator 
Howell’s first amendment was withdrawn.  Senator Howell’s second amendment stated that an ultrasound would 
not be required if the fetus had a disability.  The amendment was rejected 19-21 (in support, Senators Chuck Col-
gan (D-29, Manassas) and Phil Puckett (D-38, Tazewell) joined all Republicans except Senator John Watkins (R-10, 
Midlothian) who voted for the amendment).  Senator Howell’s third amendment stated that an ultrasound would 
not be required if a physician determines it to be “medically unnecessary.”  The amendment was rejected 19-21 
(same vote makeup as the previous).  The fourth amendment required health insurance to cover the cost of an ultra-
sound.  The vote was 20-20 (party line), Lieutenant Governor Bolling voted no and the amendment was rejected.  

Pro-abortion Margaret Doyle takes a swing at Delegate Bob Marshall
Photo Credit: Richmond Times-Dispatch
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The fifth amendment required that an ultrasound not be required if the 
patient’s health insurance policy did not provide coverage.  The vote was 
20-20 (party line vote except for Senator Colgan and Senator Watkins 
who switched sides), Lieutenant Governor Bolling voted no and the 
amendment was rejected.  The sixth amendment required that taxpayers 
pick up the cost of the ultrasound if the patient does not have cover-
age and if money was not appropriated, or no ultrasounds would be 
required.  The vote was 20-20 (same vote makeup as amendment #5), 
Lieutenant Governor Bolling voted no and the amendment was rejected.  
The seventh amendment would make the ultrasound an option instead 
of a requirement.  The amendment was rejected 19-21.  The final amend-
ment created a carve-out so that women seeking an abortion as a result of 
rape or incest would not be required to have an ultrasound.  The amend-
ment was agreed to by voice vote.  Finally, a vote was taken and HB 462 

passed the Senate 21-19 (in support of the bill, Senators Colgan and Puckett joined all Republicans except Senator 
Watkins).

Since HB 462 was amended in the Senate, it had to return to the House for one final vote.  Three days later, the day 
the final vote would take place, a moment came that transcended the mundane political back and forth and grinding 
policy-making that takes up our long days.  They are what we all call “God moments,” when we see God’s hand in 
amazing ways.  Sometimes, it’s a vote that goes our way when we didn’t expect it, but this year, it came in the form 
of one speech, by one man, and that man was House Majority Leader Kirk Cox (R-66, Colonial Heights).

Delegate Cox stood during what is called “morning hour,” before bills are debated, to give a speech.  Not someone 
who often makes speeches, Delegate Cox began, and a hushed quiet fell on the chamber.  For the next few minutes, 
he gave a speech that explained why, despite all the struggle and turmoil, The Family Foundation continued to fight 
for life and for the ultrasound bill: 

54,600,549.  Some numbers are just so big you can’t get your arms around 
them, they’re just so staggering … what does that number represent?  That 
number represents the number of abortions we have had in this country since 
the 1973 decision on Roe vs. Wade.  And I hope you’re at least a little bit 
uncomfortable with that number.  And I hope you’re a little quiet right now 
in this House.  Some people might even be staring at the floor at this point.  
Because we talk a lot about what we are we going to do about this number and 
I’ve got to tell you that that number simply haunts me.  I have trouble going to 
sleep at night because of that number.  And when I came to this House, I said 
I would do everything I could to address that number … I have four boys and 
a beautiful wife, they are Lane, Carter, Blake, and Cameron … You’ve all got 
Lanes, Carters, Blakes, and Camerons that are so dear to you and the thing that 
haunts me is when you’re talking about 54,600,549, there are Lanes, Carters, 
Blakes, and Camerons in that number.  And that is why I’m pro-life.

Needless to say, there were some strong emotions flowing at The Family Foundation headquarters as the staff listened 
to Delegate Cox.  After weeks of hearing only one side of a debate, one perspective, of being ridiculed by people on 
both the political left and right, someone finally stood up and voiced his unwavering support for human life!  It was 
a display of leadership that encouraged every pro-lifer watching, and elicited a long applause from his colleagues.  

Delegate Kathy Byron followed Delegate Cox, responding to the attacks she faced for patroning the ultrasound bill 
and reminding the House that this is about life.  In the face of extraordinarily vile rhetoric and hate, Delegate Byron 

Senators Howell (left) and Nroment (right) 
discuss ultrasound amendments with 

Lieutenant Governor Bolling
Photo Credit: Steve Helber (AP)
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had stood strong, both within her Caucus and in the public.  Once again, 
she stood above the fray and voiced her support of life and her commitment 
to see the ultrasound bill through.
Of course, apologists for the abortion industry, led by Delegate Jennifer Mc-
Clellan (D-71, Richmond), had to respond.  But her words seemed hollow 
and insignificant in light of Delegate Cox and Byron.

A few moments later, HB 462 passed 61-35.  The success was bittersweet 
at The Family Foundation.  Yes, a major legislative priority for The Fam-
ily Foundation had been passed – that was a tremendous victory.  But the 
victory had come at a high cost to The Family Foundation.  We felt our 
backs had been broken and we were on our knees, but nonetheless, we had 
crawled across the finish line.  The victory was not the victory we were hop-
ing for – it was a weakened bill, but nonetheless, this bill would still have an 
impact in inclining hearts and minds towards life and saving lives and that is 
exactly why it was worth the struggle.

The fight was over, but pro-abortion activists did not quit.  Another rally was arranged for March 3rd and roughly 30 
protestors were hauled off to jail for disobedience of the police and for protesting on Capitol grounds where they did 
not have a permit.  Governor McDonnell signed HB 462 on March 7th and the new law went into effect on July 
1st.

liFe: Pain caPable unborn child Protection act

The Pain Capable Unborn Child Protection Act was a brand new measure for the Virginia legislature.  Despite its 
novelty, it had growing support with seven Senate co-patrons and nine House co-patrons.  This is a proposal that has 
passed in about five states and has had just one constitutional challenge thus far, but it has the potential to reduce 
the number of abortions in Virginia.  This is a measure that would prohibit abortion after the child in the womb is 
20 weeks gestation, based on the fact that the vast majority of the medical community agrees that a child after 20 
weeks can feel pain.  

Senator Mark Obenshain (R-26, Harrisonburg) and Delegate Rich Anderson (R-51, Woodbridge) were the two 
patrons that carried this legislation.  In the Senate, it was SB 637, and in the House, it was HB 1285.

SB 637 came before the Senate Education and Health Committee early on in the session, before the ultrasound 
debate manifested.  Senator Obenshain explained the bill and described some of the history behind it.  The National 
Right to Life Committee, Virginia Society for Human Life, and The Family Foundation all spoke in favor of the bill.  
A fetal surgeon from the Richmond area spoke in favor of the bill, explaining the instances in which he has actually 
seen children in the womb recoil from prodding and react to stimuli.  Pro-abortion senators on the Ed and Health 
Committee, led by Senator Northam, did their best to discredit the doctor, but without effectiveness.  The commit-
tee was tense, as the collision of beliefs and worldviews was tangible.

The vote was initiated; the clerk called the role; and the bill came up one vote short of passing: 7-7-1.  The bill died 
with seven votes in favor, seven votes against, and 1 abstention.  Seven Republicans were in favor, seven Democrats 
were against, and the remaining Republican, Senator Harry Blevins (R-14, Chesapeake), abstained, causing the bill 
to die.  

Senator Blevins indicated in committee that he was unsure of the science being discussed by both sides and wanted 
further information.  However, after the vote, in an interview with Julian Walker of The Virginian-Pilot, Senator 
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Blevins admitted that he was affected by the tear-ridden tes-
timony of a woman who stated she aborted her wanted-child 
because she learned that her child had a serious disability.  The 
woman implored the committee to not pass this bill so that 
families in her situation could have a longer time period to de-
cide whether or not they wanted to abort their disabled child.  
Senator Blevins told Julian Walker, “It was just traumatic for 
me to sit there and think about what that woman was going 
through and not give her any consideration.”

There was still hope, as the House version of this bill had yet to 
be debated.  But around the time that HB 1285 was on its way 
to the House Courts of Justice Committee, the political fire-
storm of the ultrasound bill began raging.  It is likely that this 
political heat contributed to the downfall of HB 1285, which 
was never debated in committee.  In addition, the House had 
little confidence that it would pass through the Senate commit-
tee, since the Senate version had already failed.  Due to these factors, the House Courts Committee carried the bill 
over for the year, to be taken up next year.

liFe: hb 1 – WrongFul death

HB 1 was a bill brought forth by Delegate Bob Marshall.  This is a bill that has been introduced for several years 
now, but has never made it through both chambers.  While some people have called this a “personhood” bill, that‘s 
not the best description of it.  

The language of this bill establishes in Virginia Code that a human life begins at conception and that unborn chil-
dren and parents have protectable interests from that moment onward.  While this may sound like personhood, the 
exact language of this bill has been on the books in Missouri for over 20 years, and has not had any effect on abor-
tion, contraception, or assisted conception.  This language was even upheld by the Supreme Court in Webster v. Re-
productive Health Services.  The practical result of this law would be to create a wrongful death statute for children 
in the womb.

Virginia law currently includes a fetal homicide law, but that same life in the womb, taken without intention or 
premeditation, elicits no penalty.  The Family Foundation believes that it is essential to change this loophole in Vir-
ginia law, and made wrongful death one of the top three legislative priorities in the organization’s three-year strategic 
plan.  Children in the womb are not only valuable when their life is wanted, but they are inherently valuable, despite 
circumstances.  Approximately 40 states allow for pre-birth wrongful death suits for injury or death caused to a child 
in the womb.  We believe that it is absolutely time for Virginia to join those states in recognizing a human life in the 
womb and allowing for legal recourse if that life is injured or lost by the negligence of another.

The first vote on HB 1 occurred in the House Courts 
of Justice Committee and was reported out by a vote of 
14-4, with all the Republicans and one Democrat vot-
ing for the bill.  There was little debate, as the bill had 
been thoroughly reviewed the previous year, and the 
issue of “personhood” debated several times.  The bill 
then easily passed the House on a 66-32 vote, which in-
cluded some Democratic support.  On the House side, 

Tearful testimony from a woman who aborted 
her baby because of a disability diagnosis
Photo Credit: Richmond Times-Dispatch
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opposition arguments were not about disagreements with life at conception, but focused on the proposition that the 
bill would ban birth control, which it has not in places this has been law for over 20 years.

When the bill crossed over, the fierce debate in the Senate Education and Health 
Committee focused on in-vitro fertilization.  Those who opposed HB 1 harped on the 
unwarranted fear that this would obstruct in-vitro fertilization, even though in-vitro 
has not been affected where the law is in place in Missouri, and despite the fact that 
HB 1 had a particular clause protecting lawful assisted conception.  After supporters 
of the bill answered every question with ease and confidence, the vote was taken, and 
it passed 8-7, on a party-line vote.

As mentioned earlier, only moments after this historic passage through committee, 
HB 1 was recommitted to committee from the floor of the Senate and continued until 
2013 on a 24-14 vote, ensuring its collapse for this year.  Several Republicans voted to 
recommit this bill to committee, and the two pro-life Democrats abstained, giving the bill no chance for this year.

liFe: Sb 674 – WrongFul death

In addition to HB 1, another bill was offered that created a wrongful death statute for children in the womb.  This 
second approach was SB 674, patroned by Senators Bill Stanley (R-20, Moneta) and Tom Garrett (R-22, Louisa).  

While there was a good bit of wrangling on the precise language of this bill, there was also broad support, even 
among some Democrats.  True to form, the core of the pro-abortion movement would not get on board with this 
bill, because they oppose anything that would acknowledge the truth that what is within the womb of a pregnant 
woman is a valuable human being, even if the woman chooses life.  They seem only interested in women who make 
the choice of abortion.

Truly absurd claims were leveraged against this bill in committee.  The opposition spoke on the ideas that women 
could be investigated by police and possibly sued in the case of miscarriages.  Planned Parenthood and NARAL went 
so far as to claim that pregnant women could be sued for jogging or for giving birth naturally (not caesarean section) 
as both are “risky” for the unborn.  It should be noted again that at least 40 states already have a fetal wrongful death 
statute, and these fantasies are just that, fantasies.  No such events have taken place.

The language of the final bill allows the mother to bring a wrongful death suit whenever the death of her child re-
sults from a negligent act of another.  In the case where the mother dies or is unable to bring suit, this law allows for 
a personal representative of the unborn child to bring suit.  It also explicitly states that a wrongful death suit cannot 
be brought against the natural mother.

SB 674 was reported by the Senate Education and Health Committee 8-7, on a party-line vote.  It then passed the 
Senate in a very bi-partisan way, 28-11.  On the House side, after some initial concerns with “another pro-life bill,” 
it zoomed through subcommittee 7-2, and then reported out of the House Courts of Justice Committee 14-2.  On 
the House floor, it met easy passage on a 76-19 vote.  After minor language changes, it passed the Senate floor a 
second time with a vote of 33-6.

The final version of SB 674 was not perfect; The Family Foundation would have preferred to see changes to include 
some parties who were left out and also rightly posture the unborn child as separate and distinct from the mother 
when considering redress in medical malpractice situations.  The patron of the bill was not disagreeable, so The Fam-
ily Foundation petitioned Governor McDonnell to amend the bill.  Unfortunately, the Governor did not make our 
recommended amendments.

Delegate Bob Marshall
Photo Credit: Washington Post
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While the exact language of this law will need some revision in the future, we are pleased with the passage of this 
bill.  It is an important step in the right direction of valuing children in the womb and allowing mothers legal re-
course when their preborn child is killed by another’s negligence and it fulfills a top goal of The Family Foundation.

liFe: ban on embryonic Stem cell reSearch

From 2004-2011, Virginia has had a policy of protecting 
taxpayers from subsidizing companies that participate 
in human embryonic stem cell research.  Last year, there 
was a setback in the passage of a tax credit for some bio-
tech companies that may perform embryonic stem cell 
research.  While we fought this from occurring last year, 
the biotech industry, a tremendous financial donor to 
members of both political parties, prevailed.

This year, HB 1162 was carried by the Co-Chair of the 
Conservative Caucus, Delegate Ben Cline (R-24, Am-
herst).  This bill cut straight to the heart of the matter.  
Instead of attempting to cut all public funding mechanisms for destructive embryonic stem cell research, this bill 
was a straight-forward ban on human embryonic stem cell research.  

The Family Foundation knew that there would be immense pressure (specifically on Northern Virginia legislators) to 
defeat this bill, so our lobbyists started garnering support early in session.  We were able to sign on numerous co-
patrons of the bill on the House side, specifically targeting members of the House Rules Committee, which is where 
the bill was eventually assigned.  This was priority legislation for The Family Foundation, so we began meeting with 
legislators on this, urging their support both for the issue and for the bill to even be heard.

Unfortunately, there is no story to tell for this bill because it was never even brought up in committee.  There is a 
massive amount of pressure on many legislators, both Republicans and Democrats, to not only continue to allow 
embryonic stem cell research, but to fund it with taxpayer dollars.  This pressure is regionally heavy in Northern 
Virginia, and the biotech industry is powerful.  Instead of focusing on the positive results of adult stem cell research, 
which has produced dozens of treatments and cures, the biotech industry fears “sending the wrong message” if we 
defund or ban failed, wasteful research.  

Despite these pressures, we will not allow this battle to go un-fought.  It will continue to be a top priority of The 
Family Foundation to not only deny funding for unethical, life-destroying research, but to end its practice in Vir-
ginia altogether.  

liFe: birth control deFinition

A pro-abortion leader in the Senate, Don McEachin, patroned SB 380. This bill would have deemed any FDA-
approved contraceptive as a non-abortifacient.  SB 380 would have added an unnecessary definition of birth control 
to the Code.  But that wasn’t the point of the bill.  The bill would have gone further and provided that birth control 
not be considered abortion – a direct attack against “conscience clause” protection for pharmacists who acknowledge 
that so-called “emergency contraception,” or the morning after pill, is an abortifacient.

The bill was another attempt by the abortion industry to label conservatives who believe in the right of conscience as 
“anti-birth control,” a line that for some reason people in the public actually believe.

Thankfully, it died on a party-line vote of 7-8.
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liFe: Shackling oF Pregnant PriSonerS

In recent years, The Family Foundation has had unlikely allies to advance bills or 
protect principles of the organization.  From regulating payday lending to im-
proving parental notification for family life education, we will work with sincere 
individuals and groups who will help us advance our principles.

This year, a bill patroned by Delegate Patrick Hope (D-47, Arlington) that would 
have put into Code restrictions on the shackling of pregnant inmates during 
pregnancy, labor, delivery, and post-partum recovery, presented just such an 
opportunity.  The language of the bill had generous exceptions for security risks and allowed for the use of other 
restraint mechanisms.  Working on this bill, The Family Foundation joined a vastly diverse coalition of organizations 
including Prison Fellowship, the ACLU, Planned Parenthood, the Virginia Catholic Conference, Legal Aid, and the 
National Religious Campaign Against Torture.
 
The Family Foundation is almost never on the same side of an issue as Planned Parenthood and the ACLU, so it 
made for a unique experience to jointly advocate for the life and health of mothers AND unborn children. The bill 
unfortunately died in a subcommittee, along party lines (Republicans opposed to the bill and Democrats in sup-
port).   The Family Foundation’s involvement in the issue has, however, opened the door for negotiations with legis-
lators so we will continue to work with the anti-shackling coalition to encourage future regulations and legislation to 
restrict the use of this cruel practice.

liFe: health inSurance billS

Since the passage of President Obama’s national health insurance scheme, the Patient Protection and Affordable Care 
Act (PPACA) or “Obamacare” as it is fondly named by its opponents, Virginia has considered how to implement 
state insurance exchanges required by the law.  This year, many bills were brought up to consider how to get this 
done.  Our main concern in all of this is that no insurance plans within the exchanges cover elective abortions.  Our 
goal is to have taxpayer money (federal and state) completely free of abortion funding.  The Family Foundation testi-
fied on these bills several times, distributed information, collaborated with a key senator, and all of these bills died 
except for one, SB 496.  Thankfully, SB 496 included the pro-life protective language.  SB 496 did not go anywhere 
this year, but was carried over until the next session, to be used as the building block.  But the debate over exchanges 
is far from over.
  

liFe: health inSurance - PolicieS Without abortion coverage
 
HB 1174 was a bill carried by Delegate Bob Marshall regarding health insurance policies and abortion cover-
age.  The Family Foundation testified for this bill in subcommittee.  If it had passed, HB 1174 would have required 
that for every insurance policy offered in the Commonwealth of Virginia that includes abortion coverage, the insur-
ance provider would also have to offer a substantively identical plan that does not offer abortion coverage.
 
This idea came about because a pro-life group near Fredericksburg sought insurance, and could not find something 
that met their needs and did not cover elective abortion.  HB 1174 was a new concept for most people hearing the 
bill, and because of many concerns, it was referred to a state entity that examines different mandated benefits.  It is 
likely that a similar if not identical bill will come up again.  
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liFe: coerced abortion

Senator Ralph Smith carried a bill that would criminalize the act 
of attempting to coerce or threaten to commit violence against a 
pregnant women in an effort to force her to have an abortion, SB 
277.  The bill defines force or coercion as “committing, attempt-
ing to commit, or threatening to commit physical harm to the 
woman, unborn child, or another person intended to compel a 
pregnant female to have an abortion performed against her will.”  
Four other Senators signed on as co-patrons.

This bill seems like something that should be completely bi-
partisan and fly through both legislative chambers, but as with 
anything remotely “pro-life,” that just was not the case.  SB 277 proposes the idea that no woman should be forced 
to have an abortion due to the attempt or threat of violence.  Abortion is bad enough as it is; it certainly shouldn’t be 
something that anyone is forced to have performed in opposition to her own will and beliefs.  

The Senate Education and Health Committee had this bill on its docket, as they do all of the bills dealing with 
abortion, even though this bill is more appropriately placed in the Senate Courts of Justice Committee.  We at The 
Family Foundation explained the technical language of this bill to the committee and testified in favor of it.  Follow-
ing us, in an ironic moment, the ACLU actually testified against the passage of this bill, claiming concerns about the 
possible violation of constitutionally protected speech.  When the vote was called for, the bill was reported 8-7, on 
a party-line vote.  This bill has died for several years previous to this in this same committee, showing what a differ-
ence the new make-up in the Senate has meant.  The bill passed the full Senate on a vote of 22-18.

We thought this Senate floor victory meant smooth sailing for this bill.  However, the bill soon met an unfortunate 
end.  Within the Criminal Subcommittee of the House Courts of Justice committee, the language was altered to 
make the bill broader, which was actually a good thing.  That subcommittee then referred the bill to the Civil Sub-
committee for more review, but it was actually taken up in the full Courts of Justice Committee later the same night, 
though members of the subcommittee indicated it wouldn’t be heard for several days.  More changes were made to 
the language in full committee; one among them actually stiffened the criminal penalty for coercing abortion.  The 
problem entered when some delegates decided that they wanted to spend more time working on the language of this 
bill.  That opinion won out, so the bill was carried over until 2013.  There was no time left in the committee process 
for The Family Foundation to appeal this decision, so The Family Foundation was forced to accept its fate.  While 
we are disappointed that this didn’t become law this year, we’re hopeful of its future passage.

liFe: deFunding taxPayer-Paid abortionS oF the diSabled
 
Few bills this year, besides ultrasound, elicited the emotional response of HB 62.  HB 62 sought to repeal a section 
of Virginia Code that authorizes the Board of Health to fund abortions for women that meet the eligibility criteria 
of the State Medical Assistance Plan in any case in which a physician certifies that he believes the fetus will be born 
with a gross and totally incapacitating physical deformity or with a gross and totally incapacitating mental defi-
ciency.  In Virginia, a handful of abortions are done every year under this Code section and are paid for by Virginia 
taxpayers. 
 
Over half the states in the U.S. only pay for abortions under Medicaid, as required by Federal law, when protecting 
the life of the mother, or in cases of rape and incest.  Virginia is one of only a handful of states that currently goes 
beyond this, and HB 62 would have changed that and brought us in line with the Federal Hyde Amendment.

Standing room only in the Senate Education 
and Health Committee room

Photo Credit: Richmond Times-Dispatch



17

This bill, sponsored by Delegate Mark Cole, met with immediate opposition in a House subcommittee and the 
Health, Welfare, and Institutions Committee.  Testimony from women who had learned that their unborn children 
were disabled testified that they were “grateful” they had the money to abort the chil-
dren, and thought it was “cruel” to “force” a woman to carry a disabled child to term.  
Nevertheless, HB 62 passed the House of Delegates 64-35.  

There was intense testimony on both sides of this bill in the Senate Education and 
Health Committee.  The Family Foundation brought in a fantastic family to testify; 
they have adopted many children that have serious physical and mental issues.  The 
opposition relied on their previous testimony.  Despite the intense emotional battle, 
HB 62 was reported and referred to the Senate Finance Committee 8-7, which kept 
the legislation alive.  Some argued that if the disabled children were carried to term 
they would become a financial burden to the state through Medicaid, which would 
have a fiscal impact on Virginia.  Because of that potential, the legislation had to be 
reviewed by Senate Finance.  Despite lobbying efforts and many explanations that 
there would not be a fiscal impact because the bill had been amended to say that chil-
dren born in these circumstances would simply be elevated to a higher position on the 
list of Medicaid waiver recipients, not in addition to others on the list.  However, the 
legislation was passed by indefinitely (i.e. defeated) on a 9-6 vote. 

marriage

Although it seemed at times that life bills dominated our attention during this past General Assembly session, The 
Family Foundation was busy at work on our other issue areas as well.  These next few bills were believed to be a 
threat to The Family Foundation’s marriage principle.

Delegate David Englin introduced HB 1115, a bill that would have essentially created 
a bifurcated marriage system in Virginia.  Billed as a “minor change,” HB 115 would 
have created a second form of “marriage” in the Commonwealth that would have been 
solemnized by a religious minister, but this “marriage” would not seek nor imply legal 
recognition.  This bill would have allowed homosexuals to be married in the eyes of their 
religious community without the seal of the state.  The Family Foundation opposed HB 
1115 because of its efforts to cheapen and denigrate the definition of marriage.  HB 
1115 failed to receive a motion in a House Courts Subcommittee.

As has been the case for several years, legislation adding “sexual orientation” to the Com-
monwealth’s non-discrimination statute were introduced in both the House and Senate, primarily by Senators Adam 
Ebbin (D-30, Alexandria) and Don McEachin in the Senate and Delegate David Englin in the House.   Again this 
year we argued that there is no evidence that such discrimination is taking place and that the last three Governors, 
including Bob McDonnell, have, through executive action, prohibited such discrimination.  Indeed, at the last min-
ute, a substitute bill was introduced that would have allowed for a broad application of the Commonwealth’s “Hu-
man Rights Act” by localities and state government agencies.  The substitute would have caused unequal application 
of the law and opened up a Pandora’s box of potential frivolous lawsuits.  The bill came up for debate in the Senate 
General Laws and Technology Committee where it was defeated on a party line 8-7 vote.

On the House side, several bills came before a House General Laws Subcommittee.  This small group of legislators 
meets one day a week in the early evening in a small conference room.  In past years, a packed house watched the 
debate drag on well into the evening.  This year, however, the subcommittee acted judiciously.  The bills were all 
“rolled into” one piece of legislation, similar to the Senate bill, and promptly laid on the table by the subcommittee 

Del. David Englin presents 
his bill in committee.
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by a voice vote.  And with that, all agenda items from homosexual advocates were laid to rest for the year.

Parental authority: educational Freedom

For years, educational choice has been offered in Virginia … but only to those with the financial means to exercise 
that choice (i.e. – the wealthy who can afford private schools).  Again this year, The Family Foundation sought to see 
that change.

The Family Foundation has worked nearly since its inception to provide educational freedom to Virginia families.  
In recent years, we have run up against stumbling blocks in the state Senate.  This year, three bills were introduced 
and became The Family Foundation’s top priorities: the Senate bills patroned by Senator Mark Obenshain and Bill 
Stanley and the House bill patroned by Delegate Jimmie Massie (R-72, Henrico).  Specifically designed to assist low-
income students, these bills will provide a tax credit for corporate donations to private scholarship programs.  

These bills were designed to ensure that there will be a positive fiscal impact to the state – something valuable in to-
day’s economy and something that not many tax credits can boast.  Florida’s similar scholarship program is reported 
by the Florida Office of Program Analysis and Government Accountability to have saved the state $36 million in 
just one year (FY2008-09).  

Each bill has similar programs that exist in several states besides Florida, including Pennsylvania and Arizona.  In 
those states, over 100,000 students are being provided with pathways to success they would not have experienced 
prior to the educational freedom legislation.  Each of these programs began as smaller efforts, but once law, were 
extremely successful and have been expanded by bipartisan majorities.  Florida’s program is a prime example, where 
demand for the program started in 2001 has grown from $50 million to $88 million, providing scholarships for over 
33,000 low-income children.

As in past years, the education establishment, like the Virginia Education Association (VEA) and the Virginia School 
Boards Association, opposed these bills as being “voucher” schemes 
that would drain funds from public schools.  Ignoring evidence to the 
contrary, they continued to hide behind the same tired, old arguments 
that lack merit. 

The Family Foundation hoped that the new Senate would be friend-
lier to educational choice.  Four years ago, similar legislation didn’t 
get a motion in the Senate Finance Committee.  Three years ago, only 
three members voted in favor.  Last year, all six committee Republicans 
favored the measure and vocally defended it while Democrat leaders 
had to battle to keep their members in line.  Now, with a conserva-
tive majority within the majority party, The Family Foundation hoped 
for a greater embrace of this small step toward educational freedom in 
Virginia.

To show support for school choice legislation, The Family Foundation 
organized over 800 people to rally on the grounds of the state Capitol, 
including dozens of school kids.  Those who attended urged the General 
Assembly to stop hiding behind false claims and fears of the education 
establishment and put kids first.  Virginia elected officials addressed the 
crowd, including Governor Bob McDonnell and Attorney General Ken 
Cuccinelli.
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HB 321 passed fairly easily out of the House on a vote of 
64-35, but not without entertaining floor debate!  Del-
egate Scott Surovell (D-44, Mt. Vernon) argued that the 
proposal was somehow unconstitutional, making the 
bewildering claim that a tax credit given to a private busi-
ness that decides to donate to a scholarship that might go 
to a student who might choose a sectarian (i.e. Christian) 
school violates the “separation of church and state”!  Lib-
erals also argued in the face of the facts that children do 
not do better when they have more education choices and 
the only answer to education is to pour yet more money 
into the government run education system.

On the Senate side, two similar proposals in the Senate, 
SB 241 and SB 131, patroned by Senator Mark Oben-
shain and Senator Stanley respectively, were debated for 
over an hour in the Senate Finance Committee.  Fiercely 

opposed by the education establishment, the two bills were amended multiple times and combined into one, SB 
131.  As has been the case in recent years, opponents used every false or misleading argument possible.  Opponents 
criticized private schools – particularly those in urban areas – questioned the motives of proponents and used the 
“unconstitutional” argument against the bill.  The primary argument used against the bill was the threat that tax 
credits would “drain resources from public schools.”  The bill then survived numerous procedural motions, and 
actually failed on an initial vote, only to be revived moments later, passing the committee 8-7, but at least one of the 
eight was considering reversing their vote on the floor.

The Family Foundation was elated that a school choice bill had passed the Senate Finance Committee, but we were 
not naïve enough to think that the battle was over – passage on the Senate floor was far from guaranteed.  Three 
days later, SB 131 came up for a vote.  The debate was intense.  Senators Stanley, Obenshain, Black (R-13, Sterling), 
Carrico (R-40, Galax), Stuart (R-28, Montross), and Garrett all stood up to speak favorable on various parts of the 
bill.  However, a special thanks goes to Senator Walter Stosch (R-12, Glen Allen), chairman of the Senate Finance 
Committee, who eloquently defended the bill’s merits.  Senator Stosch put to rest rumors of the bill requiring state 
dollars and spoke to the efficacy of the program citing An Achievable Dream, a Newport News school seeking to 
break the cycle of poverty through a quality education, funded in part through private donations.

The Family Foundation had rallied a large number of citizen phone calls to legislators on this vote and it clearly paid 
off.  Senator John Watkins, who initially voted against the bill in committee, stood up and spoke to the bill saying 
that after additional research and consideration he would switch his previous vote and vote in favor of SB 131.

Other notable comments came from the opposition.  Senator Dick Saslaw (D-35, Springfield), in a characteristical-
ly-consistent display of sarcasm, tried to frighten his colleagues with what he perceived as a drawback … the bill’s 
provisions might be renewed past its 2017 sunset and actually have a lasting impact!  Trying to prove his point that 
the bill would be a lasting policy change, not one that would actually expire on its sunset, Senator Saslaw promised 
to “parachute off the building” if the bill isn’t renewed.

Senator John Edwards (D-21, Roanoke) complained that Virginia’s public schools have too high of a teacher-stu-
dent ratio and thus we should “fully fund” public education prior to considering a school choice tax credit – ironic 
though as SB 131 could actually serve to decrease the teacher-student ratio as kids are benefited with scholarships 
to attend private schools.  Senators Chap Petersen (D-34, Fairfax) and Henry Marsh (D-16, Richmond) went so 
far as to claim school choice tax credits violate the separation of church and state although a reasoned review of the 
Virginia Constitution proves that argument to be nonsense.  In the end, all attempts to silence the school choice 

Delegate Massie passionately argues for his bill
Photo Credit: Richmond Times-Dispatch
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movement came to a halt as the votes were cast and for the first time 
in Virginia history, low-income parents were afforded the right to 
choose the best educational opportunity for their children.

Thanks to Lieutenant Governor Bill Bolling’s tie breaking vote, SB 
131 passed the Senate on a party line 20-20 vote.  Talk about the 
importance of elections!  Both SB 131 and HB 321 passed again in 
the House chamber and proceeded to the Governor for his signature.  
We’ve said for years that school choice is coming to Virginia.  Now it 
has, but it is just the beginning.

Parental authority: the teboW bill

Parents in Virginia used to consider homeschooling an anomaly, but now, due to a surge in popularity, many rec-
ognize homeschooling as a viable option, whether or not they choose to do so themselves. Today, more than thirty 
thousand children in Virginia go to school at home.  However, parents who choose homeschooling as the best op-
tion for their children must make a sacrifice. When a parent chooses homeschooling, the child loses, among other 
things, the opportunity to play public school sports. Public school sports typically provide the best opportunity for 
children desiring to face challenging and fierce competition. Often college recruiters focus their attention on these 
public programs. Additionally, homeschooling parents pay taxes for public school sports yet don’t benefit the same as 
their neighbors who attend government schools. 

This session, Delegate Rob Bell (R-58, Charlottesville) carried HB 947 aimed at addressing this problem. In light 
of modern day heroes in the world of sports, the bill was deemed the “Tebow Bill” for Tim Tebow, the NFL quar-
terback who was homeschooled in Florida but allowed to play public school sports. Governor McDonnell and the 
Speaker of the House Bill Howell (R-28, Fredericksburg) lent their public support of the legislation.  The bill came 
up for a vote in a House Education Subcommittee.  Delegate Steve Landes (R-25, Augusta) suggested the addition 
of an amendment that would place a 5-year sunset on the bill.  While not keen on the amendment, the patron ac-
quiesced with the hope that the future success of the program would lead to an extension of the bill when the sunset 
expired.  After excellent testimony from many homeschooled children and interested advocacy groups including The 
Family Foundation, the bill passed out of subcommittee on a 6-2 vote.  

The bill then traveled to the full Education Committee in the House.  Prior to the bill coming up for a vote, Fam-
ily Foundation lobbyists caught wind of a few typically conservative legislators who were leaning towards opposing 
HB 947.  Family Foundation lobbyists visited those specific legislators and employed targeted robo calls and email 
alerts to encourage them to vote in favor of HB 947.  However, the bill came up and the bill’s advocates were still 
not entirely sure of the predicted vote count – especially since some crucial delegates were missing from the room.  It 

was looking more and more as if 
the bill would not pass.  

One of the missing delegates was 
waiting to present his bill in an-
other committee.  With HB 947 
coming up momentarily, a lobby-
ist from the Governor’s office as 
well as a lobbyist from The Family 
Foundation went downstairs to 
find him and plead with him to 
return to the Education Com-

TFF’s Vice President Chris Freund testifies in subcommittee

Governor McDonnell signs the school choice 
bills at the Elijah House Academy
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mittee.  As debate on HB 947 ensued, our pleas were finally successful and the delegate was rushed upstairs to the 
committee room just in time to cast his vote in favor of HB 947.  Additionally, in a very rare move, the Speaker of 
the House, Bill Howell, actually entered the committee room to put some pressure on the remaining delegates who 
were wavering in their support for the bill.  All these elements combined, a motion was made and the bill passed out 
of committee 14-8.  This was farther than this bill had ever traveled in the past.  

The bill seemed to be gaining momentum. Families from all over the Commonwealth came and testified for their 
support of the bill. Many children testified as well, telling stories of their academic success at home but their inop-
portunity to compete athletically.  The bill came to the House floor and 
after lengthy debate, HB 947 passed 59-39.  

Then, on March 1st, the bill arrived in the Senate Education and Health 
Committee. Many children and adults in support of the bill stood to tes-
tify. The Senate room in which the committee meeting took place was filled 
with homeschooling families, though those in opposition were not absent. 
A large group of students and faculty from Varina High School were pres-
ent to publicly oppose the bill. Opponents of the bill harped on one central 
point: some choices have negative consequences, namely, parents who 
choose homeschooling for their kids do so at the expense of sports. 

The voice of opposition won out, and the bill died in committee on an 8-7 
vote. However, this loss is not as hopeless as it seems. This year, the bill 
advanced further than ever before, and more homeschooling parents were 
made aware of this issue. At the center of all this debate remain the chil-
dren. The Family Foundation will continue to think of what is best for the 
children.

Parental authority: hPv vaccine mandate rePeal

In an attempt to move toward greater parental freedom, Delegate Kathy Byron patroned HB 1112, a bill that would 
have repealed the Human Papillomavirus (HPV) vaccination requirement for all girls entering the sixth grade.  Cur-
rently, Virginia and California are the only states that include this vaccine as a part of the normal block of required 
vaccinations for public school, despite over half the states in the country deliberating the implementation of this 
measure for their own states but not moving forward.  While current Virginia law does allow parents to opt-out of 
the HPV vaccine requirement for any reason, we believe that it belongs in a different category of vaccinations than 
the ones currently on the mandated list since it is not a disease communicable in a school setting.  

HB 1112, the HPV vaccine mandate repeal, easily passed the House Health, Welfare, and Institutions Subcommit-
tee and full committee, and then went on to pass the House on a 62-34 vote.  The bill then traveled to the Senate.  
It passed out of a Senate Education and Health Subcommittee on a 3-2 vote.  After an extended debate in the full 
Senate Education and Health Committee, the bill was amended in such a way that the HPV vaccine was removed 
from the block of normally required vaccines and it was changed to an opt-in rather than an opt-out, while guaran-
teeing a certain amount of information be given to parents pertaining to the link between HPV and cervical cancer.  
While The Family Foundation didn’t seek this amendment, we continued to support the bill, and it passed 8-7, on a 
party-line vote.  This compromise came from a healthcare organization working on the bill.  It is important to note 
that with this compromise, all interest groups (The Family Foundation, the Virginia Assembly of Independent Bap-
tists, NARAL, Planned Parenthood, and healthcare organizations) were now on board with the bill.

Later that day, right after being reported out of committee, HB 1112, seemingly caught up in the drama surround-
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ing the ultrasound bill and HB 1, was re-committed back to the Senate Education 
and Health Committee from the Senate floor, and carried over until 2013, by a 
vote of 22-17-1.  Two Republicans, Senators John Watkins and Frank Wagner (R-7, 
Virginia Beach), joined the Democrats on this vote, while Senator Tommy Norment 
(R-3, Williamsburg) didn’t vote.  This maneuver effectively killed the measure for 
this year.  This was a disappointing outcome after much work, but it’s likely that this 
bill or a similar bill will return next year.

Parental authority: virtual SchoolS

At the start of session this year, Senator Steve Newman (R-23, Lynchburg) proposed 
legislation (SB 598) to provide a new funding formula for virtual school students 
that would save taxpayers money while ensuring adequate funding for these students.  This bill was a good bill to 
start, so The Family Foundation did not activate our lobbying staff on this, but instead focused our limited resources 
on the school choice tax credit bill, while still monitoring this effort.  However, along the way, the bill was hijacked 
to eliminate the savings and deny many students the opportunity to enroll in a virtual education program that met 
their unique educational needs.  In effect, the changes would have limited choice!

Current Virginia law allowed students to enroll in any virtual program in the state that had room for them.  As 
amended, a child who desires to attend virtual school would have been forced to attend the virtual school in his or 
her district.  If a local school district created its own local program—regardless of its quality and level of services—it 
would restrict student access to any other virtual school program. Based simply on their zip code, students would be 
denied access to innovative programs offered to other students in the state.

Virtual schools are designed to remove the constraints of geography and bricks and mortar.  This bill is the opposite 
of the great work done on HB 321 to begin to open up options to students when the assigned public school for their 
zip code is insufficient to meet the child’s need.  The bill no longer improved the funding formula.  

This was a difficult bill for House members.  SB 598 was a Governor’s bill and the Governor was very interested in 
its passage, even as amended, believing it could be “fixed” later.  The Governor’s staff called a meeting with The Fam-
ily Foundation to try to iron out our differences on this bill; however, resolution was not reached since the Governor 
fundamentally believed that this bill would not limit educational choice.  The bill came to the House floor and the 
Senate’s amended version passed on a vote of 50-49, though prior to The Family Foundation’s efforts it is believed 
the bill would have flown through nearly unopposed.  In fact, some who voted in favor of the bill voiced to us later 
confusion about the issue and regretted not voting against it.  But since the bill had been amended on the House 
side, the bill returned to the Senate where the Senate rejected the House’s amendments, sending it to a conference 
committee.  Despite several meetings, the conference committee was unable to come to an adequate compromise, 
killing the bill for the year.

Parental authority: kinShiP care

Another parental authority bill that The Family Foundation worked on this legislative session was a kinship care bill 
introduced by Senator George Barker (D-39, Alexandria).  The Family Foundation partnered with a diverse coali-
tion including the Virginia Poverty Law Center, Voices for Virginia’s Children, the Virginia Bar Association, and the 
Virginia Trial Lawyers Association in support.  Senator Barker’s bill (SB 217) would have allowed a child receiving 
kinship care to enroll in the school division where the family member lives without getting a court order. 

During serious family crisis, the Commonwealth of Virginia is helping families rely on close relatives to care for their 
children instead of foster care or other more costly alternatives, using what is termed “informal kinship care.”  Un-
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fortunately, there are barriers to these families when trying to enroll the children in their local school, as some school 
divisions require the relative caregiver to obtain legal custody of the child before enrollment is possible. This is an 
unfortunate use of the custody process, and can delay the child’s schooling for weeks or even months.  SB 217 would 
have provided a solution to this problem.

Ironically, SB 217 was opposed primarily by local governments whose fear was that students would go live with a 
close relative with the sole purpose of getting into a better school or to play sports (though the bill was favored by 
the VEA).  The debate centered on whether it is appropriate to grant a custody order (which the schools want) or a 
temporary placement order (this facilitates children reuniting with their parents if possible in the future).

SB 217 passed the Senate on a vote of 23-17 and continued to the House where (post amendments), it passed 86-
14.  SB 217 went through a variety of complicated parliamentary maneuvers including rejection of a conference 
committee report, appointment of a second conference committee, and then acceptance of a second conference 
committee report … all of which happened on Sine Die, the final day of session (who knew that was allowed??).  
Somehow a version of SB 217 passed and was sent to the Governor.

As if things were not complicated already, the Governor decided to add an amendment to the bill which required 
a court order (rather than relying on a power of attorney) to allow for a child to be enrolled in the school district 
where their kinship care provider resides.  This was problematic for The Family Foundation and the rest of the coali-
tion as the point of this bill was to allow for a school transfer while unencumbering the process by which a child 
could return to his or her parents if the situation arose.  Court orders can take weeks or months, delaying emergency 
transfers for children.  The Family Foundation and the coalition opposed the amendment and the amendment died 
on a 12-27 vote.  

However, the Governor decided to quietly veto SB 217 despite the broad bi-partisan support and the strong rejec-
tion of his amendment during veto session.  The Governor stated that the Commission on Youth will continue to 
study the issue.  Regardless, it is likely that The Family Foundation and the coalition will return the issue to the 
General Assembly next year.

religiouS liberty: conScience clauSe For adoPtion ServiceS

After nearly a year of battle and two different votes, in December 2011, 
the Virginia Board of Social Services finalized regulations for Virginia’s 
faith-based child placement agencies that allow these important minis-
tries to continue their work without government interference concerning 
their faith principles.  Earlier proposed regulations would have required 
these agencies to adopt children to homosexuals or unmarried individuals 
regardless of their faith beliefs concerning family.

The Family Foundation was able to protect these agencies because of the 
strong efforts of our allies at the Virginia Catholic Conference and lead-
ers from faith-based agencies across Virginia.  Additionally, Governor 
Bob McDonnell and his administration provided leadership and worked 
to ensure the threatening regulation failed.  But we can’t trust that every 
future administration will hold those same values.  We must protect these 
ministries legislatively from any future regulatory changes.  For that rea-
son, The Family Foundation introduced legislation that would protect the 
conscience rights of faith-based child placement agencies.  

Delegate Todd Gilbert
Photo Credit: Steve Helber, AP
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HB 189 patroned by Delegate Todd Gilbert (R-15, Woodstock) was heard in a House Health, Welfare, & Institu-
tions Subcommittee.  The debate was logical and on-topic at the beginning and through much of the testimony.  
Then, Delegate Mark Sickles (D-43, Fairfax), clearly prepped by Equality Virginia, began asking questions that 
probed the constitutionality of faith-based adoption/foster agencies (problematic since the current vast majority of 
these agencies are faith-based).  The opposition was clearly not interested in codifying current practice as the bill 
proposed, but instead, preferred to restrict adoption/foster opportunities in a time when there are approximately 
5,500 children on Virginia’s waiting list.  Regardless of the attacks, the bill passed easily (4-1) out of subcommittee 
and subsequently 16-5 out of committee.  When HB 189 hit the House floor, Delegate David Englin came prepared 
with 16 amendments to strip constitutional rights from these faith-based child placement agencies.  Fortunately all 
his amendments were defeated and the bill passed 71-28.

The companion bill, SB 349, patroned by Senator Jeff McWaters (R-8, Virginia 
Beach) was heard in the Senate Rehabilitation and Social Services Committee.  
Debate was fairly comparable to that which was heard in the House.  The bill re-
ported out of committee on an 8-7 party line vote.  SB 349 headed to the floor of 
the Senate where 18 unfriendly amendments were waiting from Senators Barker, 
Favola (D-31, Arlington), Ebbin, McEachin, and Herring (D-33, Fairfax).  All 
18 amendments were defeated and the bill passed 22-18 with Democrat Senators 
Chuck Colgan and Phil Puckett joining all 20 Republicans in favor of the bill.  SB 
349 traveled to the House where 4 more amendments intended to derail the bill 
were defeated and the bill was eventually passed 71-29.

HB 189 accordingly passed the Senate (22-18).  Both identical bills were sent to 
the Governor for his signature.  The Governor, who had publicly supported the bills, signed them into law and they 
went into effect on July 1, 2012.  This law is a sweeping reform of religious liberty in Virginia and will be a strong 
tool for protecting religious freedoms in the future, and is serving as a model for other states.

religiouS liberty: equal rightS amendment

Since the introduction of the federal Equal Rights Amendment in 1972, a myriad of both state and federal laws ad-
dress the inequalities between men and women without encroaching upon religious liberty. Therefore, no longer is 
this amendment necessary, nor will it effectively accomplish its intentions.  It’s actually questionable as to whether or 
not the ERA can even still be ratified since it failed to garner the support it needed within the defined time period. 
Instead, the amendment will challenge some of the original intentions of the Constitution, that is, the protection 
of religious liberty.  Consider for example how the ERA could require the Catholic Church or some other Christian 
denominations to ordain and hire female priests/pastors or risk a lawsuit for discrimination.

In recent years the ERA has found itself back in the General Assembly debate.  Perhaps it makes a nice “brochure 
bill” for liberals?  Both Delegate Scott Surovell and Senator George Barker carried bills this session calling for the 
ratification of the ERA. Of these two legislators, only Senator Barker had the opportunity to introduce the ERA in a 
committee, and it reported, allowing the bill to be heard on the Senate floor where it passed for the second straight 
year.  In contrast, the House of Delegates’ assigned subcommittee pocketed the Equal Rights Amendment in its ear-
liest stages before crossover.  After the Senate version of the ERA passed the floor, it went to the House of Delegates 
after crossover where it again failed to gain recognition in a committee.

conStitutional government: eminent domain

Late in last year’s General Assembly session, legislation that would give Virginians the opportunity to vote on a 
Constitutional amendment protecting property rights passed the General Assembly.  Since the Supreme Court’s 

Senator McWaters defends SB 349
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notorious Kelo decision several years ago, property rights advocates have been working toward this amendment in 
Virginia.  To amend the Virginia Constitution, the same legislation had to pass the General Assembly again this year, 
after the intervening election (November 2011), without any changes, then go to the ballot in November 2012 for 
the voters’ approval.  

Considering the bill received 35 votes in the Senate and 83 votes in the House last year, one would have thought 
passage this year would have been little more than a formality.  Unfortunately, that wasn’t the case, as special inter-
ests, especially local governments, were working overtime to deny Virginians the opportunity to vote.  

The amendment bill left undefined two key phrases, “lost revenue” and “lost access,” two legal areas concerning how 
much lost revenue or access a property owner can receive in reimbursement should the government use its power 
of eminent domain to secure their property.  Those terms would have to be defined in legislation separate from the 
amendment.  Without definitions of these terms, the private property rights constitutional amendment would have 
no teeth.  Attorney General Ken Cuccinelli worked with interested parties for several months on defining these 
terms appropriately in hopes that doing so would facilitate passage of the amendment.  Two definitional bills: HB 
1035 patroned by Delegate Johnny Joannou (D-79, Portsmouth) and SB 437 patroned by Senator Mark Obenshain 
were introduced.

The passage of these fair definitional bills was success-
ful, but not without many twists and turns and hand-
wringing along the way.  In fact, it was solely Lieu-
tenant Governor Bill Bolling’s tie-breaking vote that 
kept SB 437 alive.  Attorney General Ken Cuccinelli, 
a passionate advocate of private property rights, so 
prioritized these pieces of legislation that he actually 
made a surprise visit and subsequent testimony to the 
House Subcommittee in support of the bills.  After 
all was said and done, HB 1035 passed the House on 
vote of 79-20 and passed the Senate 24-16.  SB 437 
passed the House 80-16 and passed the Senate 27-12.

The private property amendment and its accompany-
ing definition are crucial to protecting property rights for farmers, small business owners, churches and ministries, 
and homeowners all across Virginia.  There are certainly times when government must be able to take property and 
justly compensate the property owner for the good of the community.  Unfortunately, the Supreme Court so widely 
defined those purposes that it has become a tool for “economic development” schemes and government expansion.  
There are hundreds of examples of the government taking family farms because a shopping mall, a Bass Pro Shop, or 
a big box store would be more profitable to government financial interests.

Two bills (HJ 3 patroned by Delegate Rob Bell and SJ 3 patroned by Senator Mark Obenshain) carried the language 
of the proposed constitutional amendment.  The difficulty with the passage of these two bills is that any change of 
a word or a comment would prevent the amendment from going to the ballot.  Virginia law sets the bar high for 
constitutional amendments.

SJ 3 was passed out of the Senate Privileges and Elections Committee by an unexpectedly large 13-2 margin and 
continued to the full Senate where it passed 23-17.  HJ 3 experienced similar success in the House Privileges and 
Elections Committee, passing out of committee on a 19-3 vote and passing the House on a vote of 80-18.  Oppo-
nents didn’t even debate the legislation when it came up for a vote in the House!  SJ 3 and HJ 3 crossed over to the 
other respective body.

Eminent Domain Reform Bill Patrons (left to right): Delegate R. Bell, 
Senator Obenshain, Delegate Joannou
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Governor Bob McDonnell put the finishing touches 
on a seven-year legislative struggle to put a proposed 
property rights amendment to the Virginia Consti-
tution on the ballot for Virginians to ratify by sign-
ing corresponding definitional language.

Now, Virginians will have the opportunity this No-
vember to enshrine in the Virginia Constitution the 
right to private property as a “fundamental right,” 
a status reserved for our other precious freedoms, 
such as free speech and freedom to worship.  This 
fall, we look forward to working with a coalition 
of organizations supporting the campaign for voter 
ratification.

conStitutional government: tranSParency & government reForm

This year, a variety of exciting transparency and budget reform bills were introduced.  In the past, the House Appro-
priations Subcommittee on Technology Oversight and Government Activities has tabled many good government re-
forms to allow greater transparency into how and where our hard-earned tax dollars are spent.  However, The Family 
Foundation was hopeful this year as the leadership of both parties in both chambers outlined at the start of session 
new procedures to the budgeting process that would hopefully foster a spirit of reform that could benefit this year’s 
introduced bills.  In addition, the subcommittee had three new members, including a new chairman.  

The five transparency/government reform bills that were introduced were:

• HB 112, patroned by Delegate Dickie Bell (R-20, Staunton), would mandate zero-based budgeting.  Cur-
rently, state agencies get funded from a baseline figure based on its previous year’s funding, no matter how 
effective or well-managed it is or isn’t.  Under this bill, each agency would have its funding start from a figure of 
$0 and it would be crafted based on its actual needs for the new budget cycle.

• HB 339, patroned by Delegate Tony Wilt (R-26, Harrisonburg), would require each state agency to submit 
to the governor a prioritized list of programs it performs.  The prioritization would be based on how essential 
the programs are to the agency’s mission of serving the Commonwealth’s citizens.

• HB 447, patroned by Delegate David Toscano (D-57, Charlottesville), would instruct the budget writing 
conference committee of delegates and senators to list all items in the final budget that fund non-state agencies, 
were items defeated in legislation during the session, as well as items that were not even introduced as legisla-
tion or part of either chamber’s budget – in other words, earmarks!  This transparency will help legislators and 
citizens alike cut the pork and non-essential spending out of the Virginia budget!

• HB 698, patroned by Delegate Eileen Filler-Corn (D-41, Fairfax), would require that the budget produced 
by the conference committee be posted online for at least 48 hours before it is voted on by the House and Sen-
ate.

• SB 272, patroned by Senator Ralph Smith, would require the General Assembly to take 72 hours to read the 
House-Senate Conference Committee budget bill.  This is the final version of the budget that is voted on the 
last day of session each year and is sent to the governor.

Governor Bob McDonnell and TFF President Victoria Cobb 
talk at Eminent Domain Reform Bill Signing
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As expected, opponents to these five bills cited “indeterminate” costs to implement all of these commonsense and 
citizen-first reforms.  Remarkably, a fiscal impact statement was attached to each bill, indicating that it would cost 
taxpayers money to know how their money is being spent.  However, these bills had the potential to save the Com-
monwealth untold millions by allowing for budgeting that will fund only needed programs and by shining the light 
of public inspection on the budgeting process.

No action was taken on the four House bills (HB 112, HB 339, HB 447, and HB 698) as they were all left in 
committee.  Committee members decided that verbal commitments made at a pre-session press conference by both 
parties in both chambers were satisfactory for transparency and reform and therefore these four bills did not need to 
be passed.  Looking back on this “verbal agreement in support of transparency,” it’s ironic that the budget process 
completely fell apart and there was absolutely no transparency because there was no budget until after Sine Die.

On the Senate side, by a vote of 14-1, the Senate Rules Committee passed and referred SB 272 (Senator Ralph 
Smith’s 72 hour budget bill) to the Finance Committee.  This was the first time the bill made it so far.  Twice, it 
had failed even to receive a motion in subcommittee.  Last year it made it out of subcommittee. Now, the full Rules 
Committee passed it, but it needed to clear the Finance Committee as well – where nine Rules Committee members 
who voted for it also sit.  Unfortunately, SB 272’s fate was not as positive in the Finance Committee.  By a vote of 
13-2, the committee opted to continue SB 272 on to 2013.  Budget transparency is forced to wait yet again.

SPecial SeSSion

Regular session finally wrapped up on March 10th.  The House and Senate had failed to pass a budget, so legislators 
left the Capitol glad to get away, but knowing they would be back shortly.  About two weeks later, legislators were 
back to work on the budget.  The Family Foundation had not planned to lobby on the budget, but at the last min-
ute, an issue arose that we could not ignore.

ultraSound Funding

The Senate Democratic Caucus sent a letter to the Governor on March 14th de-
manding that Planned Parenthood funding be included in the state budget.  Time 
and time again pro-life advocates have won out over liberal members of the Gen-
eral Assembly who want taxpayer funding of Planned Parenthood; so this time, the 
Senate Democrats attempted to add funding through a backdoor approach.  Con-
tinuing to blow the ultrasound debate out of proportion, Senate Democrats asked 
Governor McDonnell to pledge his support to “mandating insurance coverage of 
the ultrasounds and/or have the Commonwealth pay for the ultrasounds” through 
the state budget.  Since Planned Parenthood is the largest provider of abortions in 
Virginia and many women will get their ultrasound there, some of this funding 
would go into the coffers of Planned Parenthood.

The irony of all this was that Planned Parenthood already required that at least one ultrasound be performed prior to 
an abortion; therefore, it seemed that this proposed state funding would doubly fund what was already being done.  
Additionally, the ultrasound bill provides women considering abortion a statewide list of ultrasound providers and 
notates which providers offer the service for free.   A woman does not have to go to an abortion provider to get her 
ultrasound. The Senate Democratic Caucus’ budget demands were simply a ruse to attack Pregnancy Resource Cen-
ters who provide this service free of charge and to give taxpayer dollars to Planned Parenthood.

If you recall, this policy item had already been voted on during the ultrasound debate and was defeated in the Senate 
on a 20-20 vote with Lieutenant Governor Bill Bolling breaking the tie.  However, Senate Democrats were not will-
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ing to let this issue go, knowing the budget fight couldn’t be resolved by a tie-breaking vote.  The Family Foundation 
was not going to stand for taxpayer dollars being spent on something that is already paid for, especially when those 
dollars would be landing in Planned Parenthood’s coffers.  So, The Family Foundation lobbyists hit the ground and 
began meeting with and speaking to all the key senators.

The Family Foundation’s message began to make some headway, so Senate Demo-
crats were forced to “compromise.”  Senate Democrats offered a second version of 
the budget on March 22nd that excluded from reimbursement, “facilities that per-
form five or more first trimester abortions per month.”  This was the Senate Demo-
crats’ attempt to remove all Planned Parenthood funding and appease pro-life 
Senators (particularly pro-life Democrat Senators Chuck Colgan and Phil Puckett).  
Unfortunately, this does not protect taxpayers from funding the abortion industry, 
nor protect them from funding Planned Parenthood.  At least one Planned Parent-
hood abortion facility (Hampton Health Center) does NOT perform abortions 
at its location, and therefore does not qualify under the exclusion and could still 
receive ultrasound funding under the proposed amendment.  Additionally, Planned Parenthood and other abor-
tion providers could reorganize so that some centers perform abortions and others refer for abortion, so they could 
qualify for these taxpayer dollars.

Moral objections aside, it was ridiculous that Virginia, in the middle of financial crisis, was considering giving tax-
payer dollars to something that is already standard medical practice at no additional cost.  The new ultrasound law 
provides women considering abortion a statewide list of ultrasound providers and notates which providers offer the 
service for free.  There are more than 16 free ultrasound providers across Virginia.  Additionally, of the abortion cen-
ters that reveal their fee structure, 13% of all 2010 first trimester abortions were known to be performed at facilities 
that charge an additional fee for an ultrasound when it is performed as part of the abortion procedure and a strong 
87% were performed at facilities not charging an additional fee.  Senate Democrats were attempting to again squelch 
our values and legislate based on a fraction of the industry. 

And it’s not as if these 13% don’t have many options!  If they are insured, their insurance may already cover the cost.  
The Virginian-Pilot reports, “An official with the Virginia Association of Health Plans has noted that ultrasounds are 
typically processed as a covered service if a physician orders the procedure.”  Or alternatively, the 13% could choose 
one of the majority of abortion facilities not charging an additional ultrasound fee or a clinic that offers free ultra-
sounds.

Senate Democrats suggested a $1.6 million annual fund for these ultrasounds.  Making the very liberal assumptions 
that every woman not in the 87% explained above is both 1) uninsured or a government employee and 2) chooses to 
go to a hospital for her ultrasound and therefore will need the Commonwealth to pick up the tab on her ultrasound, 
with each ultrasound projected to cost the state $156.  However, these assumptions are logically unbelievable, so 
it’s more likely the cost per ultrasound is being projected closer to $300 or even more.  The one Virginia abortion 
facility that states its a la carte service changes onlin, specifies $85 per ultrasound.  Senate Democrats were grossly 
overestimating the cost of funding ultrasounds for uninsured women and were passing along their mathematical 
transgression to the taxpayers.

Needless to say, for both moral and fiscal reasons, including budget funding for ultrasounds was preposterous and 
The Family Foundation was opposed.  Again, our lobbyists continued to educate key Senators on the deception of 
this amendment.

During veto session, late on March 26th, the ultrasound funding amendment was introduced by Senate Democrats.  
Senate Majority Leader Tommy Norment argued against the amendment, pointing to several places in the Code that 
require medical treatment that are not paid for by Virginia taxpayers.  Reading from the Code, Senator Norment 
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effectively undermined the primary argument of abortion defenders that “this is the only place in the law where we 
require a medical procedure.”  Moreover, this test is only done when someone considers elective abortion.

State Senator Jeff McWaters also argued against the amendment, saying, “This is not just a simple matter of an inex-
pensive test.  This is a matter for many of human life, of the sanctity of human life and not about a small, few-mil-
lion-dollar expenditure for tests that are being discussed on this floor.”  The amendment eventually came to a vote 
and the amendment was thankfully defeated 20-19 with Democrat Senator Chuck Colgan joining 19 Republicans 
(Senator Jill Holtzman Vogel abstained) in opposition. 

aPPointment oF JudgeS

One of the General Assembly’s most important jobs is to appoint judges throughout Virginia.  On Monday, May 
14th, the General Assembly returned to Richmond to deal with Governor Bob McDonnell’s budget amendments 
and the appointment of judges.  At the time of the vote, there were several vacancies throughout the court system.  
The appointment of judges receives very little public input.  Legislators make recommendations to a joint Senate 
and House Courts Judicial Appointment Subcommittee, which then certifies to the joint Senate and House Courts 
committees.  The Courts committees then certify that the judges are qualified and members of the Virginia bar, 
under Virginia law.  

It came to The Family Foundation’s attention that one of the individuals that would be voted on by the General As-
sembly as a nominee for a judgeship, Tracy Thorne-Begland, had a long history of political activism, had been at the 
forefront of repealing the federal “Don’t Ask, Don’t Tell” (DADT) policy and had once served as a Board Member 
and Vice Chairman for Equality Virginia, the Commonwealth’s largest and most influential homosexual activism 
group.  In fact, this nominee for Richmond’s 13th General District 
Court was with President Obama when he signed the repeal of 
DADT. Additionally, Mr. Thorne-Begland had lashed out publicly 
against Attorney General Ken Cuccinelli on a host of issues related 
to the homosexual agenda, saying, “He’s already stood in the way” 
in reference to Cuccinelli’s urging of public colleges and universities 
to follow state law when it comes to non-discrimination policies. 
Thorne-Begland also criticized Cuccinelli for being “against hate 
crime laws” and “employment discrimination” protections based on 
sexual behavior.   

One statement he made in 2004 in particular stood out.  In an inter-
view with Richmond Magazine, Thorne-Begland said, “In Virginia, 
we’re seeing a different situation. The situation is so hostile to gay 
and lesbian interests, particularly the judicial system, a lot of gay and lesbians choose to leave.”  It’s the “particularly 
the judicial system” statement that is especially concerning.  Did he plan to use his position as a judge to accomplish 
his political agenda?

In 2004, Mr. Thorne-Begland was asked his opinion of the Marriage Affirmation Act, a law that was the model 
for Virginia’s marriage amendment, and Virginia’s climate toward homosexuals.  Mr. Thorne-Begland signaled his 
optimism and said, “Perfect example:  Virginia is the only state in the union that allows businesses to decide whether 
they can offer health care to gays and lesbians. When progressive representatives in the legislature sought to require 
businesses to extend domestic-partner benefits, laws are adopted that outright coerce Virginians to accept this way of 
thinking.”  Mr. Thorne-Begland’s thoughts regarding the use of coercion to change minds and force private busi-
nesses to follow his agenda flew directly in the face of free market political principles. 

Mr. Tracy Thorne-Begland
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The question was, would Mr. Thorne-Begland’s personal political agenda take 
precedent over Virginia law and the Constitution?  Was he going to uphold 
laws he clearly and very publicly disagreed with?  What did he believe was the 
role of the courts in moving in a more “progressive” direction?  These concerns 
had come to light in the time since members of the General Assembly’s Judi-
cial Appointment Subcommittee interviewed him.

There was additional concern that, once appointed, a progressively minded 
judge would be fast-tracked by a Democrat Governor or President to a higher 
court, like the U.S. Fourth Circuit Court of Appeals for example.
Considering that judges have extraordinary power, one would hope that they 
would have a commitment to the state and federal Constitutions that overrides 
their personal political agendas.  When one is a judicial nominee that many 
believe has shown himself to be willing to personally violate an oath and pub-
licly attack a sitting Attorney General when that Attorney General enforces the 
law, we shared the concerns of several members of the Judicial Appointment 
Subcommittee, and hoped that the General Assembly would take a long, hard 
look at whether that person should be appointed to the bench.

Consequently, until The Family Foundation could be assured that Mr. Thorne-Begland would not put his obvious 
political agenda ahead of the law, we did not believe he should be approved for the bench.

The Family Foundation was out on front on this nomination issue, so it was imperative that we activated quickly as 
the new information came to light only days before the vote.  Family Foundation lobbyists set up shop at the Capi-
tol and camped out until the vote came.  The General Assembly began its day at noon with speeches and moved 
into budget actions.  Hours of back and forth, and 20 minute recess after 30 minute recess after 30 minute recess, 
the clock approached 2:00AM and Family Foundation lobbyists were seated in the House gallery awaiting action on 
judges.  Finally, the House seemed finished with the Governor’s budget amendments and ready to turn their atten-
tion to judges.

After spending over twelve hours debating and voting on budget amendments and discussing issues in the various 
caucuses, members of the House of Delegates who were former military members led the charge during debate over 
Thorne-Begland, expressing serious concerns over his actions while a member of the U.S. Military.  Delegate Jennifer 
McClellan led the floor debate in favor of Tracy Thorne-Begland’s nomination.  The vote finally came and Mr. Tracy 
Thorne-Begland nomination failed on a vote of 33-31 with 10 abstentions and 26 delegates not voting.  51 votes 
were required for nomination.

As soon as the vote was in, Virginia Democrats and Equality Virginia began to lash out at General Assembly mem-
bers and The Family Foundation.  Unable to answer the concerns about Thorne-Begland’s statements, they have 
predictably resorted to name-calling.  Democrat Party leader Brian Moran said, “It is difficult to consider last night’s 
vote without using the word ‘bigoted,’ just as it’s difficult to consider this period of unified Republican government 
without using the word ‘disaster.’”  State Senator Don McEachin, the legislator who put forth Thorne-Begland’s 
name to be a judge in the first place added, “The GOP took Virginia back to the bigotry and mean-spirited preju-
dice of the 1960s.”

After the vote, Del. Mark Sickles said in a statement, “And, it shows that legislators are more concerned about the 
Family Foundation scorecard than Richmond’s District Court.”  Equality Virginia also took aim at The Family 
Foundation saying the legislature “allowed fear mongering and shrill personal attacks by the Family Foundation … 
to derail Richmond lawyer Tracy Thorne-Begland’s election to the bench simply because he is an out gay man.”

Delegate Manoli Loupassi - one of 
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Of course, The Family Foundation’s position since this was first brought to our attention was concern about public 
statements and political activity, and a violation of the military oath, that demonstrate a willingness to put a personal 
political agenda above all else.  Former military members of the House, led by Delegate Scott Lingamfelter (R-31, 
Woodbridge), Rich Anderson, and Mark Dudenhefer (R-2, Stafford) spoke passionately during the House of Dele-
gates floor debate about their concern over Thorne-Begland’s violation of his military oath.  Each made the case that 
the real issues here concern integrity, truth, duty, and an oath of office.  The integrity of the courts was at stake with 
this vote, they argued.

The General Assembly is tasked with reviewing and certifying judges.  If it is little more than a rubber stamp, it 
means nothing.  It has a duty to block judges they deem unqualified or unfit for the bench.  On May 14th, legislators 
simply did their job.

concluSion

The General Assembly session is over for this year, but the events of this session will remain in our hearts and minds 
for years to come.  It was long and it was grueling, but we are pleased to report that the hard-fought victory was 
worth every ounce of blood, sweat, and tears.  We look back over this session and we see great opportunities which 
were lost, allies that turned against each other, and cruel words spoken that can never be retracted.  But then we 
remember what, by the grace of God alone, was accomplished. 
 
A little girl living in the city projects now has the opportunity to learn in a welcoming environment, chosen by her 
family, and conducive to her educational achievement.  

A baby is born because his mother chose life for him after viewing his picture in utero.  

A married couple unable to have children receives an adopted child because their faith-based adoption agency is free 
to conduct its child placements without the fear of Big Brother intrusion.  

A mother whose unborn child dies at the hands of a drunk driver is financially compensated for her immeasurable 
loss.  

A church is fairly reimbursed for lost access to its property when local government widens the highway on the edge 
of the church’s property.  

A life saved, a family gained, a church restored.  Yes, this session was worth it.  It was definitely worth it.
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