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IN BRIEF 
 

The purpose of this report is to advance logical and good reasons in the public interest 
as to why the proposed development should not be approved by the Municipal Planning 
Tribunal of the City of Cape Town. It constitutes official objection to the applications made by 
the town planner Tommy Brümmer on behalf of the proponents. 

The account of how and why this professional report has been prepared is set out and 
then the most important overarching issues that would be raised by consideration of any 
development proposed for the site in question are identified and examined. Some comment and 
representations relating to the compliance of the development proposals here under review with 
City of Cape Town (CoCT) policies are offered. The over-arching issues are: city management of 
the broad urban structure and the densification of Cape Town; the interplay of heritage and 
development; the economy of Cape Town; possible negative social impacts; the Malmesbury 
Shale underlying geology of the site and an implication flowing therefrom; the City of Cape 
Town By-Law of 2015 and its implementation with regard to objectors to development 
applications. 

The main features of the proposals are then set out and more detailed and specific issues 
are identified and discussed from the three professional perspectives of city planning, heritage 
resources management and urban design. In each case, the professional perspectives have 
required close examination of the development proposals in the terms of declared CoCT policies 
in place, as well as of some related material. An example relating to the Densification Policy is:  

 
 “If it is not possible to accommodate a compatible built form without negatively altering the 
existing built context, or compromising the surrounding built environment, the development 
should not be supported.” 1 
 

The arguments of the development proponents are shown to be factually disingenuous 
and to mis-represent City of Cape Town policies in a number of respects, mainly through what 
appear to be glaring ommissions of policy statements. Therefore, logical objections, 
representations and comments are made in the report as regards the development proposals. 
Some selected specific points made in the report in these regards are as follows: 

 

•  “In fact, if anyone seriously reflects and thinks about this from a city management point of 
view, ‘Tall Buildings’ on the one hand and the surviving character of the Bo-Kaap and of 
Heritage Square, … on the other, are completely contradictory. If the Bo-Kaap, Heritage 
Square and Van Riebeeck Square are worth retaining as significant heritage resources and as 
signal indicators of Cape Town’s history, then Heritage Square, the Bo-Kaap and Van 
Riebeeck Square must be protected from unacceptable buildings which have far too large a mass 
and height and are logically out-of-place.” 2 
 

•  “… the policy about some intensification of development on the Buitengracht axis (page 24 of 
the District Plan) is not spatially defined anywhere near the site in question! Rather, desirable 
densification is shown as located quite a number of blocks well to the south-west of Wale Street. 
This is contrary to what is stated on page 14 of the Bluegreen Planning and Design Urban 
Design Report. We have to record that this is tantamount to serious mis-representation of 
CoCT Policy.” 3  
 

•  “If not properly regulated, tall buildings can also destroy other elements that give Cape Town 
its special and unique identity. An example is the visual corridor linking a person to the ocean. 
Also at risk are the areas around heritage buildings, the character of historically important 
urban precincts, and the general atmosphere in the public realm. Overshadowing, or the creation 
of dark spaces, and wind funnelling, can dramatically change the attractiveness of streets and 
areas for pedestrians who need to feel comfortable in their environment. It is these issues that 

                                                
1 CoCT Densification Policy, p. 18. 
2 Quoted from page 25 of this report. 
3 Ibid, p.16. 
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require the protection of the City in the form of a firm policy, clear guidelines and good 
management. … All new tall buildings must be located in suitable locations” 4  
 

• “Cape Town is a unique historic city. It derives its character from evidence of a layered and 
multi-faceted history, its dramatic scenic setting, its historical townscapes and cultural 
landscapes, its cultural and heritage diversity and the traditions and memories that arise from its 
past. The role of the City is to coordinate the protection and enhancement of this unique 
character. The protection of heritage sites and the traditions and memories associated with them, 
are an important part of City management.” 5  
 

• “… there are umpteen other more specific grounds for objecting to the development proposals. 
These include that the design indicators relating to the height ‘datums’ are most illogically and 
incorrectly derived and argued for in the mentioned Urban Design Report. As an example, in 
regard to ‘The Studios’, as any architect would know, the height datum of an Art Deco 
building is never taken at its highest points but at the baseline from which the ‘flowering’ upper 
iconic forms spring. In any event, as clearly seen from Riebeek Square, at most ‘The Studios’ 
are 9-10 storeys in height and Heritage Square ranges generally from 2 to 4 storeys. In 
consequence, from a heritage perspective, height design indicators could well range from 2 to 9 
storeys at most, with a maximum height of about six storeys for the site in question being the 
datum that would be logically derived, in my view. We so submit and object to the ±20 storeys 
proposed.” 6  
 

• “It has also been observed that in many instances applicants invest large amounts of time and 
money into developing proposals which are not informed by basic urban design considerations 
and as a result respond inadequately to the site and its context. In instances where the impact of 
these proposals on the public realm is regarded as negative, applicants are required to amend 
their proposals before approval is granted. This can have severe time and cost implications for 
applicants, as typically the proposals which have been submitted for approval have progressed so 
far along the design process and are resolved to such a high level of detail that they cannot be 
easily amended without a radical revisiting of the concept. This results in frustrations for all 
parties, which is undesirable and unproductive.” 7 
 

• “… the height ‘datums’ and design indicators provided in the Urban Design Report of the 
development proponents have to be dismissed for many reasons, including that they are not 
logical or correct and have not been prepared by an accredited urban designer or accredited 
heritage practitioner. They are not advanced in terms of accurate contextual evidence but, rather, 
in terms of an assumption that the 60m height is ‘as of right’ in terms of the zoning of the site. 
That is not so because of the HPOZ in place (even if this only covers some of the site in 
question).” 8  

 

In our view, the development proponents are also shown to have tended to falsify what 
the proposed building would look like from Riebeeck Square, making it seem considerably 
smaller than it would appear to be in all probability. 

The main conclusions of the report are embodied in a schedule of the applications, as 
submitted by the development proponents, and the corresponding logical evidence, specific 
reasons and precis of arguments advanced in this report as to why the applications should not be 
approved in the public interest, which appear in the added column to the right of the schedule. 

Some serious errors with regard to statutory procedures on the part of the CoCT in this 
matter are identified and recorded and then some further observations about unfair and 
undemocratic procedure relating to City of Cape Town officials are also set out. 

 

                                                
4 CoCT Tall Buildings Policy, pp. 5-11. 
5 CoCT, The Integrated Metropolitan Environmental Policy (IMEP): Cultural Heritage Strategy, 2005. 
6 Quoted from page 39 of this report. 
7 City of Cape Town (2013) Urban Design Policy, p. 5. Quoted on pp. 39-40 of this report. 
8 Ibid, p. 41. 
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The report concludes with the following:9  
 
• The site in question … is flanked to the north-west by the historic Bo-Kaap and to the south-

east by Van Riebeek Square—both previously proclaimed National Monuments and now 
Provincial Heritage Sites (PHS).10 To the immediate east of the site is ‘Heritage Square’: the 
entire city block retained by city policy. Accordingly, the site is within the Heritage Protection 
Overlay Zone HPO/2/3 (previously the Central City Conservation Area) where the aims of 
heritage resources management, via such overlay zoning and related instruments, are the 
retention of the character occasioned by the heritage, only permissive of new development to 
the extent and to the degree that such new development does not intrude on, or do damage 
to, the very significant surviving heritage and resulting townscape.  

• Because of the HPO/2/3, the 38m and 60m proposed heights of the development are not ‘as 
of right’. Yet the development proposals not only assume that they so are ‘as of right’, they 
require further set-back, building-line and other Departures that would have the effect of 
enlarging the overall, bloated building envelope even further.  

• The development proposals are truly massive and out of place and would obviously do very 
severe damage to the character of the broader context, including the mentioned Provincial 
Heritage Sites. We submit that, procedurally, CoCT officials have erred in not having 
requested comment of Heritage Western Cape and of the South African Heritage Resources 
Authority, since they are obviously Interested and Affected Parties and such request is a 
statutory requirement.  

• The proposals do not conform to various CoCT policies and to the heritage and development 
controls in place. 

• For these and other architectural reasons, arguments and evidence that are expanded on in a 
further document that is a part of this submission, we very strongly object to the 
proposals. We urge that the proposals and development applications not be approved 
because they would occasion massive intrusion on, and damage to, the character of 
significant and historic areas of the central city. As currently framed, the proposals 
and development applications are not in the public interest and must be denied.  

• Redevelopment of the site is entirely possible and desirable: it would have to be of 
appropriate scale and massing.  

• We reserve the right to lodge these and further comments / representations / objections in 
this matter in due course to the South African Heritage Resources Authority, Heritage 
Western Cape, as well as to the City of Cape Town. Moreover, we record and require that we 
be notified as to when/where these matters are to be considered by the appropriate 
committee/s of the relevant authorities: Heritage Western Cape and the City of Cape Town, 
so that at least some of us may be present to make appropriate representations at such 
meetings / hearings.  
 

In the circumstances of the foregoing, particularly the disingeneous mis-representation 
of adopted City of Cape Town policies as well as what appears to us to be the falsification of 
what the proposed building would look like from Riebeeck Square by the development 
proponents, we have to record that we are surprised and perturbed that a key member of the 
professional team, who has been party to the preparation of the development proposals and the 
documents made available to the public in this case, is a member of the CoCT Planning Tribunal. 
We trust that the Tribunal and others in the professional and city management circles of the 
CoCT may take appropriate action in the circumstances. 

We also wish to record our strong objection to a process that has been patently unfair 
and undemocratic. According to evidence we have gathered, the development proponents have 
had numerous meetings with CoCT officials. In contrast, the author of this report, a professional 
representative of a civic group and of others objecting to the proposals, has been denied access 
to the same officials, despite repeated requests therefore.  

 
 

                                                
9 Ibid, pp. 46-47. 
10 In terms of the National Heritage Resources Act (Act 25 of 1999). 
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1. INTRODUCTION 
 

We submit that even the most cursory look at figures 1-5 occasions a shock to 
any reasonable reader, as it suggests that not all is well with the development proposals 
from the point of view of the public interest. This, because of the huge size of the 
proposed building relative to its setting and to the intrusions it would occasion. 

 

 
Figure 2: Bird’s Eye View Photo-montage utilizing Google Earth and SketchUp, showing the proposed 
building (in white in the centre) in its setting when looking towards the east from above Chiappini and 

Church Streets, courtesy Wynand Tromp of Rick Brown Architects 
 

 
Figure 3: Bird’s Eye View Photo-montage utilizing Google Earth and SketchUp, showing the proposed 
building (in white towards the right) in its setting, with the Buitengracht, Heritage Square and Riebeeck 
Square in the centre. Note the 60m height of the monstrous City Park building—the same height as the 

proposed building under review! Courtesy Wynand Tromp of Rick Brown Architects 
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Figure 4: Bird’s Eye View Photo-montage utilizing Google Earth and SketchUp, showing the proposed 

building (in white in the centre) in its setting, with Riebeeck Square and Heritage Square in the foreground 
(to the left and right, respectively), courtesy Wynand Tromp of Rick Brown Architect 

 

Here below is a street-level view (figure 5) that demostrates beyond a shadow of a 
doubt that what is proposed is a huge building, here argued to be entirely out of context 
and certainly not in the public interest. The Departures and applications made to the City 
of Cape Town (CoCT) by the town planner Tommy Brümmer on behalf of the 
developer should not be approved as a consequence.  

 

 
Figure 5: November 2015 Street-level view from the eastern corner of Riebeeck Square (101 Bree Street) 
looking westwards towards the site of the proposed ±20 storey building development (the approximate 

outline-massing of the elevation of the building is shown in white outline, without the small proposed set-
backs from about 38m up) with the ±10 storey Studios Building appearing to the left and the 2-3 storey 

Heritage Square to the right: courtesy GoogleEarth Streetview. 
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As was the case for many residents of the Bo-Kaap, I first heard of the proposed 
development in late November 2015 from another local resident who had received a 
registered letter about it from the city. I contacted Tommy Brümmer’s office, obtained 
the appropriate dropbox address for all the documents made available by the developer 
and his professional team, and familiarised myself with their content. Naturally, I also 
visited the site in context and was in communication with the Bo-Kaap Civic and several 
other local residents because of mutual concerns with the proposed development.  

As a consequence of a number of informal exchanges and discussions amongst 
some interested and affected parties that took place immediately, including some 
between a number of built environment professionals residing in the Bo-Kaap, it was 
agreed that comments, representations and serious and proper objections had to be 
framed as a matter of urgency, since the advertised closing date for the submission to the 
City of Cape Town (CoCT) of any such was then set at the 15th December 2015. I was 
approached to prepare some appropriate document in that regard.  

After further discussions and some fund-raising on the part of others, I was 
formally commissioned to prepare a professional report as a rebuttal to the proposals, 
hence this document. I suggested that in the first instance what was necessary was a 
punchy A4 one-pager that could be circulated without delay: the aim was to set out the 
main concerns and objections as we saw them, so as to elicit comment from other 
interested and affected parties. I produced a draft such document by the 29th November.  

The Executive of the Bo-Kaap Civic and Ratepayers Association arranged for an 
information presentation of the proposed development by the professional team at a 
gathering held on the evening of the 30th November. A member of the Civic handed a 
copy of the draft page I had prepared to members of the professional team, even before 
their presentation to us. I had not intended that to happen, but in the event, it had, so we 
took matters from there: the presentation of the development proposals, made chiefly by 
the town planner Derek Chittenden of Bluegreen Planning and Design, was made after 
introductions by Mr Ossie Osmann of the Bo-Kaap Civic. It is noteworthy and here 
recorded that, during his presentation, Mr. Chittenden referred to City Park as ‘a 
monstrous building’. He also made reference to some on-going discussions with other 
parties and CoCT officials about a vague project possibly involving the future recycling 
of City Park and the potential relative to removing parking from Riebeeck Square: when 
pressed, he did not expand on this and agreed that considerations thereof should not 
feature in comments on the proposed development. The presentation was followed by 
some questions, answers and a brief discussion amongst those present. A handful of the 
residents of the Bo-Kaap attending the meeting made their views about the 
inappropriateness of the development proposals clear, inclusive of some of the more 
technical concerns and reasons therefore. Given the location of the site in question in 
regard to the Bo-Kaap, to Heritage Square and to Van Riebeeck Square (all comprising 
Provincial Heritage Sites) and given that it is clear that the developer would have wished 
to purchase and develop the entire city block, we probed why Heritage Western Cape 
(HWC), the appropriate heritage authority whose powers are at a tier higher than those 
that may be excersised by officials in the CoCT, have not been approached in regard to 
the proposed development. The answer given was that “it was not required”. Informally, 
after the conclusion of the meeting, I specifically told Mr. Dennis Fabian, the architect 
for the project, that “it is my view that if you lost 9-10 or so storeys of the proposed 
building, then the community and the professional team could talk constructively.” 

A public meeting had been organised and adverstised by the Bo-Kaap Civic for 
the very next evening and I had been invited to prepare a powerpoint presentation of the 
development proposals, as well as comments regarding it. After the presentation at the 
public meeting, questions and answers and quite a bit of discussion, the general sense 
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was that the proposal had to be resisted and appropriate objections and representations 
made to the city timeously. Consequently, nearly a hundred signatures were immediately 
obtained there and then in support of the one-page written comments and 
representations already mentioned. Over the next few days many more signatures of 
support for the objections were obtained. 

However, during the week of the 7th-11th December, after further exchanges 
amongst members of the Bo-Kaap community and others with interests in the Heritage 
Square block and some enterprises located to the east and north of Riebeeck Square, it 
was noted that in the past the CoCT has had a tendency of classifying such documents of 
objection and appended signatures as petitions. The record shows that in a number of 
such instances the CoCT has equated such petitions as equivalent to a valid objection by 
one person only! Tactically, therefore, it was decided that a document had to be prepared 
such that a copy could be signed individually, thus providing clear evidence of multiple 
objections to the proposals. I prepared such a two-page document by Friday 11th 
December, with a view to many active residents and other interested and affected parties 
obtaining individual signatures of support by the 15th December closing date. 

In the meantime, various IAPs had been approaching Tommy Brümmer and the 
appropriate CoCT officials to obtain an extension of time for the submission of 
comments and objections to the development proposals, since the then remaining time 
available was really very tight. In the event, late on Friday 11th December the decision to 
defer the deadline date to the 16th February 2016 for submissions as part of the public 
participation process on the proposed project was made known to us by both Tommy 
Brümmer and an official of the CoCT. 

Hence, this report is dated 10th February 2016, although some of it was drafted 
before the 15th December 2015. It has been concluded after a further public meeting, 
arranged by the Bo-Kaap Civic and Ratepayers Association and held on the 9th February 
2016. We have to record that, as a shorthand in many exchanges between members of 
the Bo-Kaap community and others since November 2015, the proposed development 
has often been referred to as the ‘monstrous building proposal’. 

The rest of the report is structured as follows: Section 2 provides some necessary 
background and identifies the most important overarching issues that would be raised by 
consideration of any development proposed for the site in question; Section 3 provides a 
summary rendering of what the specific advertised development proposals comprise, as 
well as what the major issues are that arise as a consequence. Some representations and 
discussion relating to those issues under the main sub-headings of city planning, heritage 
resources management and urban design are presented as part of the section; Section 4 
constitutes a conclusion to the arguments delineated in the report and advances logical 
recommendations; and Section 6 provides the references cited. 

 
 

2. BACKGROUND AND SOME OVERARCHING CORE ISSUES 
RAISED BY ANY DEVELOPMENT ON THE SITE 

 
The proponents of the development cite a number of key CoCT policy 

informants in their marshalling of evidence for, and arguments in support of, the 
development proposals, as follows:11 

 
• the Cape Town Spatial Development Framework (CoCT SDF) of 2012; 
• the Table Bay District Spatial Development Plan (District SDF), of 2012; 
• the Cape Town Densification Policy, of 2012; 

                                                
11 Bluegreen Planning and Design (2015) Urban Design Report, pp. 14-17. 
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• the Central City Development Strategy, of 2008, that has NOT been adopted 
as CoCT policy; 

• the Tall Building Policy, complemented by the Design Guidelines for Tall 
Buildings, of 2013; 

• the CoCT Urban Design Policy, of 2013. 
 
For our purposes here, however, we submit that there are a number of over-

arching core issues that are raised by the proposed development, all in the public interest, 
as follows.  

The first has to do with the city management of the broad urban structure and 
the densification of Cape Town (insofar as considered necessary, the discussion on this 
first issue will encompass the relevant provisions of the CoCT SDF, the District Plan 
(SDF), Densification Policy, the Tall Building Policy and mention will also be made 
about some of the content of the proposed draft Central City Development Strategy that 
has not been adopted as policy).  

The second over-arching core issue involves the interplay of heritage and 
development. The third, related to the foregoing, has to do with the Cape Town 
economy. The fourth is concerned with potential negative social impacts. The fifth is a 
technical one having to do with the prevailing geology and the dominant implications 
flowing therefrom. The sixth has to do with the way the new CoCT By-Law of 2015 is 
being implemented with regard to development applications like the one under review. 

These are sequentially discussed below.  
 

2.1 Core Issue 1: City management of the broad urban structure and the densification of Cape 
Town 
 
Unfortunately and as is generally well known, Cape Town and other larger South 

African cities do not perform particularly well for most of their inhabitants. This is due 
to a number of factors, including structural-spatial ones inherited from a colonial and 
apartheid past, dominated since the 1930’s by so-called ‘functionalist modern town 
planning’ ideas. These ideas were adopted by the Nationalist Party government over the 
period 1948-1993, since that government saw in them the very spatial instruments it 
required to give effect to the policy of apartheid. These ideas had emerged and had been 
enunciated in the so-called ‘Athens Charter’ of the International Congress of Modern 
Architecture in 1933.12  

Even 21 years after the ‘Mandela Miracle’ of the founding of the Democratic 
New South Africa, rampant urban sprawl, fragmentation, the separation of the so-called 
basic land-use functions (live, work, play and move), the mechanistic and heirarchical 
arrangement of the road-based movement functions of the limited access highway 
network, in combination with the low-density sub-urban and township features that have 
characterized Cape Town for long, endure and are even being amplified currently in their 
spatial spread (figure 6).13 The consequences of these practices include increased inequity 
and poverty, inconvenience, forced, inefficient, wastful and excessive travel (increasingly 
by road-based transportation, public and private), all with negative consequences on the 
lives of ordinary people, particularly the poor majority.  

In a city as relatively small as Cape Town (currently with a population of about 
3.7 million—Tokyo, by comparison, is over 36 million, Shanghai over 23 million and 

                                                
12 See Conrads, 1964. 
13 The reader does not have to take the author of this report’s word on this: see the United Nations 

Habitat, World Cities Report, 2008/9, which holds South African cities to be the most inequitable in the 
world. 
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Greater Cairo over 20 million), some radical urban restructuring is essential if we are to 
develop an urban complex that performs better for the majority and may be ‘home’ to 
more inhabitants in the future.  

The fundamental requirement of urban restructuring has been on the national, 
regional and local town planning agendas for decades and there is a plethora of formal 
and informal considerations, plans, policies and urban development controls and 
incentives that pursue that aim. Unfortunately, a cold analysis of this suggests that an 
over-simplistic and very one-sided conceptualisation has been winning the day in practice 
(even amongst urban planning and urban design professionals who should know better), 
with generally disastrous results. The rallying call for ‘densification’ is to be heard 
everywhere, with a particular ‘tall-building model’ featuring in the central city of Cape 
Town.  

The overwhelming evidence shows that densification, as a very ‘requirement’ of 
current town planning-speak in Cape Town, tends to be seized upon by all and sundry, 
above all by property developers and their professional teams of consultants on any 
project (especially sizeable ones), and is so argued as to seem to lead to the specific 
development proposal that is placed on the table being characterised as the absolutely 
necessary and appropriate intervention that is ‘good for Cape Town’! Frankly, from a 
seasoned professional urban planning and urban design view, on many occasions such 
arguments and proposals are seen to be patently self-interested nonsense, which do not 
stand up to serious scrutiny from the perspective of the public good! So, because of that 
possibility, we do have to properly examine the framework of city policy and plans that 
encourage appropriate urban restructuring in general, before we may proceed to review 
the specific case.  

 

 
Figure 6: The Footprint Spread of Cape Town 1904-2000, also showing the growth in area and the 

decrease in gross density (Dewar and Todeschini, 2004) 
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In particular, we have to draw attention to the fact that there are two major 
components to urban restructuring:  

 

• sufficient and pre-requisite structural change for the better,14 on the one hand; and  
• appropriate intensification (densification), on the other.  

 

This is mere common sense and is supported by both classic and more recent 
urban planning and urban design theory and practice worlwide.15  

 

 
Figure 7: The officially promoted functional movement hierarchy of roads serving districts, 

communities and neighbourhoods: a literal interpretation of the modernist model (Department of Local 
Government and National Housing, 1993). 

 
The truth of the matter is that there can not, and should not, be concerted 

intensification (densification) without pre-requisite and parallel structural change to the 
current urban form of Cape Town, such that real transformation is brought about in 

                                                
14 ‘Better’ in the sense that as a consequence of the structural change (often in the very mobility network of 

circulation, access and accessibility, inclusive of less expensive modes of public transport) people are 
better off, there is more choice all round, small- and large-scale economic opportunities are enhanced (as 
are livelyhoods) and urban performance, viability and sustainability are all improved.  

15 See, for example: the seminal 1960’s texts critical of ‘functionalist modernism’ by Christopher Alexander, 
Jane Jacobs, John Habraken and Jan Ghel; more recent ones by Christopher Alexander, Nikos 
Salingaros, Department of Local Government and National Housing, Eric Mumford, Alain de Botton, 
David Dewar and Fabio Todeschini, Peter Laurence, and the City of Cape Town; and as just put in the 
public domain by Helene Finidori; all listed in the references. 
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reality. As is well known professionally in the disciplines of urban planning and urban 
design, it has to be said that this structural change has to be brought about at many 
scales, particularly starting at the larger metropolitan. That is because intervention and 
restructuring at that scale will facilitate a ‘trickle-down’ effect at sub-metropolitan, 
integrative urban corridor and local scales. Inevitably, the Cape Town sprawling and 
fragmented metropolitan form, where limited access highways and railway lines are both 
the networks of overall mobility and of accessibility, yet are also the very ‘fences’ to the 
many discreet, separate and spatially distinct cells and functional areas of either ‘live’, 
‘work’ or ‘play’ (figure 7), has to be changed via a somewhat radical ‘surgical’ kind of 
intervention, so as to occasion and facilitate the required significant structural integration 
and transformation, particularly in the form of integrative urban corridors. Else what will 
endure is the overly-simplistic and mechanistic heirarchical structure of mobility that 
results in the ‘artificial city’ syndrome (as opposed to the ‘natural city’ one) both 
identified by Christopher Alexander over half a century ago!16 

Amongst South African cities, for decades Cape Town led the field in these 
considerations and endevours, having the benefit of a renowned group (headed by Prof. 
Roelof Uytenbogaardt from the 1970’s through to the 1990’s)17 of academic-practitioners 
who engaged with this at the University of Cape Town and sought to connect it to 
emerging considerations, studies and, eventually, ideas and policies, at the City of Cape 
Town.  

The City of Cape Town ‘Metropolitan Spatial Development Framework’,18 that 
took very many years to develop, is precisely such an over-arching spatial policy 
framework which, inter alia, is aimed at generating a poly-centred urban form rather than 
the one we continue to have, which has an increasingly dominant Central Cape Town 
(otherwise known as the CBD) that is entirely spatially eccentric and is difficult and 
expensive to reach. Central Cape Town poorly serves the vast majority of the population 
of the metropolitan area who are remote therefrom and live in the ‘poverty traps’ of the 
south-east!19 

Why continue to intensify and densify central Cape Town, when this clearly flies 
in the face of a sensible and strategic metropolitan spatial framework that is adopted 
policy and requires quite different city management? Even the most recent City of Cape 
Town transportation planning initiatives and reports actually underline the sensible 
argument of urban restructuring and intensification along viable urban corridors away 
from central Cape Town (figure 8). 

Yet, yes, in parallel, densification in Cape Town is desirable generally at the 
current time, since over the past century the average gross residentail density of the city 
has decreased from about 115 persons/ha to about 32-39 persons/ha! (See figures 6 and 
9). This remarkable and stultifying change that has occurred over the past 100 years or so 
is as a consequence of the pursuit of the ‘suburban dream’ and the application of the 
mentioned ‘functionalist modern town planning ideas’, twinned to ever more dominant 
road-based transportation planning practices a la Atlanta, Dallas or Houston (USA) in 
terms of the USA Highway Manuals.20 The ridiculously low average prevailing density in 
Cape Town is compared to those of other cities in the world in figure 9. 

                                                
16 See his seminal article “The City is not a Tree”. 
17 Inter alia, Roelof Uytenbogaardt, since deceased, was awarded the Gold Medal of the Institute of South 

African Architects and was regarded as a pre-eminent urbanist of international stature. 
18 City of Cape Town, 2012.  
19 The entirely eccentric location of Central Cape Town (the CBD), relative to the rest of the metropolitan 

area, has the further consequence of strangling commuter traffic to and from the CBD on a daily basis, 
with extremely negative impacts on city performance, inclusive of environmental and economic 
sustainability. 

20 See, for example: http://www.ct.gov/dot/lib/dot/documents/dpublications/highway/cover.pdf 
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Figure 8: Types of Corridors Proposed for Cape Town (City of Cape Town and TCT, 2013: 144).  

 
Figure 9: Functional Population Density of Selected World Cities. (Van Ryneveld, 2015: 3). 
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The CoCT Densification Policy contains the following very useful graphic as its 
figure 1 (here figure 10), showing the same density in different building forms. This is 
followed on page 7 of the policy document by the statement: 

 

“The ‘terrace’ and ‘perimeter block’ are the preferred generic forms, as their resultant 
urban form and city landscape are best suited to Cape Town.” 

 

 
Figure 10: The Same Density Depicted in Different Building Forms. (CoCT, Densification Policy, 2012: 6). 

 

Any sensible reader will note that the perimeter block form of development is 
precisely that which is, and has been, the norm in the Bo-Kaap since its inception in the 
1770’s, and it was the development form on the site in question in the past. Here below 
are further exerpts from the policy: 

 

“In line with the consistency principle and hierarchical system of plans, a development 
proposal contained in a lower-order plan/policy must be measured for consistency with 
the plans/policies of a higher order and/or higher legal status. It is important to note 
that this policy does not grant nor limit rights. Rather, the Densi f i cat ion Pol i cy  
provides guide l ines to be used by dec i s ion makers . It should therefore be 
distinguished from a zoning scheme, which confers rights and for which statutory 
compliance is mandated.”21 (This author’s emphasis added). 
  

“Cape Town as a c i ty  i s  not  de f ined by i t s  urban or bui l t  skyl ine ,  
and i t  i s  not  intended for  this  to  be the case in future .  The mountain 
skyl ines and views o f  the sea are the de f ining e l ements that make 
Cape Town unique,  and views o f  them must cont inue to be protec ted 
from inappropriate  bui l t  form through, for instance, the application of the Tall 
Buildings Policy, when approved.”22 (This author’s emphasis added).  
 

“The determination of the appropriate location, height, scale, form and orientation of a 
higher-density development in a particular location should be guided by the density 
decision-making framework. The following factors must be considered:  
… 
• Contextual informants related to the development application and its immediate 

surroundings, such as the natural environment, land use, bui l t  and her i tage 
character , infrastructure availability and capacity, and socio-economic 
considerations, should determine the densities appropriate in a specific 
location.”23 (This author’s emphasis added). 

 

“Higher-densi ty  forms o f  deve lopment need to be care ful ly  evaluated 
in order to ensure that proposals  f i t  in with the surrounding 
environment .  The form and des ign o f  the deve lopment must  be 

                                                
21 CoCT Densification Policy, 2012, p. 10. 
22 Ibid, p. 12. 
23 Passim. 
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compatible  with the area’s  bui l t/natural  character .  I f  i t  i s  not  
poss ib le  to  accommodate a compatible  bui l t  form without negat ive ly  
al t er ing the exist ing bui l t  context ,  or  compromising the surrounding 
bui l t  environment ,  the deve lopment should not be supported.”24 (This 
author’s emphasis added).  

 

A comparison of the foregoing and the documentation made available by the 
development proponets shows that they have neither taken significant features of the 
CoCT Densification Policy into account, nor accurately reflected the said policy. Indeed, it 
could be argued that the policy has been mis-represented as regards the site in question. 

 

 
Figure 11: CoCT District Plan, Sub-District 2: Central City, courtesy CoCT. 

 
What is clearly noticeable from close scrutiny of the extract of the relevant 

District Plan appearing as figure 11, above, is that the policy about some intensification 
of development on the Buitengracht axis (page 24 of the District Plan) is not spatially 
defined anywhere near the site in question! Rather, desirable densification is shown as 
located quite a number of blocks well to the south-west of Wale Street. This is contrary 
to what is stated on page 14 of the Bluegreen Planning and Design Urban Design Report. 
We have to record that this is tantamount to serious mis-representation of CoCT Policy.  

As already indicated, we have to stress that the Central City Draft Development 
Strategy (exemplified graphically in figure 12, below) does not represent city policy, as it 
has never been adopted. Moreover, to the author of this report’s personal knowledge, the 
Cape Institute for Architecture at the time lodged unfavourable comment in regard to 
that draft report, because of criticism of, and dissatisfaction with, some of the reasoning 
and some proposals it advanced. Additionally, close scrutiny of figure 12 shows that what 
was proposed in the Central City Draft Development Strategy was that:  

 

• the existance and extent of the Bo-Kaap be recognized (the large area marked 
in gray on the eastern border of which is the site in question—marked by the 
blue triangle); 

• the proposed intensification associated with the Buitengracht axis be in the 
range of 11 to 15 storeys, not ±20 storeys.  

 

                                                
24 Ibid, p. 18. 
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Yet again, we have to record that there is mis-representation of facts relative to 
reported work that the development proponents have referred to in their argument for 
their proposals. 

 

 
Figure 12: Extract from the Central City Draft Development Strategy, not adopted as CoCT policy, 

courtesy Bluegreen Planning and Design Urban Design Report 
 

We now wish to turn to the CoCT Tall Buildings Policy. However, this is 
generally a red-herring, since the proponents themselves have indicated that that policy is 
not really material to their proposals.25 Yet, the following statements that are part of the 
said policy do seem to be relevant to us:26 

 

“Excessively tall buildings – either in clusters or alone – can destroy the essence of 
modern city life as it should be and, in the process, undermine the character  
that the City wishes to pro jec t . In Cape Town, a special concern is the 
protection of views to and from Table Mountain, a World Heritage Site and an 
international icon. I f  not  proper ly  regulated,  ta l l  bui ldings can also 
destroy other e l ements that g ive  Cape Town i ts  spec ia l  and unique 
ident i ty . An example is the visual corridor linking a person to the ocean. Also 
at  r i sk are the areas around her i tage bui ldings ,  the character  o f  
his tor i ca l ly  important urban prec inc ts ,  and the general  atmosphere 
in the publ i c  realm. Overshadowing,  or  the creat ion o f  dark spaces ,  
and wind funnel l ing ,  can dramatical ly  change the at tract iveness o f  
s tree ts  and areas for  pedestr ians who need to f ee l  comfortable  in 
the ir  environment .  I t  i s  these  i ssues that require  the protec t ion o f  
the City in the form of  a f i rm pol i cy ,  c l ear guide l ines and good 
management .” 

                                                
25 See page 16 of the previously mentioned Bluegreen (2015) Urban Design Report.  
26 CoCT, 2011, Tall Buildings Policy, p. 5 and p. 11. 
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… 
“All new tal l  bui ldings must be located in sui table  locat ions, which 
are identified in the City’s hierarchy of plans/guidelines indicated below. Favourable 
consideration will be given to applications that align with these guidelines. If there 
are no local spatial plans, reference should be made to district or metropolitan-wide 
guidelines for the preferred location of tall buildings.” (This author’s emphasis 
added). 

 

So, in interim summary even at this juncture of general consideration of the 
matter from the perspective of town planning, it has to be stated as a fact that the 
development proposals under review do not conform with a strict reading of City 
of Cape Town declare policies as to: the CoCT SDF; Densification; the District 
SDF or the Tall Buildings Policy. Also, it does not conform with the Central City 
Draft Development Strategy proposals, which are not adopted policy. 

As already argued, densification should not be promoted everywhere 
indiscriminately, it should be promoted only where it is contextually suitable and 
it should follow urban restructuring.  
 
2.2 Core Issue 2: The interplay of heritage and development 

 
There are many strands to the examination of this interplay between heritage and 

development. Suffice it at this juncture of the argument that the very positive 
environmental qualities experienced in Cape Town are generally acknowledged to derive 
from the dramatic natural landscape we have inherited and the interplay of that landscape 
with the historically developed settlement patterns that have been put in place over the 
centuries—particularly those predating the 1950’s. The statement may be held to imply 
that modern and contemporary architecture and urban planning have made limited 
positive contributions in Cape Town, besides obviously making it possible to 
accommodate very many more people: this is perhaps a harsh view. Yet and regrettably, 
there is probably more than a modicum of truth in the observation if, with the benefit of 
hindsight, we look at a number of images that reflect the transformation of central Cape 
Town and the environs of the site in question (figures 13 to 17). 

Let us bear in mind that a significant, and high order, CoCT policy (not referred 
to by the development proponents) states: 27  
 

 “Cape Town is a unique historic city. I t  der ives  i t s  character  f rom 
evidence o f  a layered and mult i- face ted his tory ,  i t s  dramatic  s cenic  
se t t ing ,  i t s  his tor i ca l  townscapes and cul tural  landscapes ,  i t s  cul tural  
and her i tage divers i ty  and the tradi t ions and memories  that ar ise  
f rom i ts  past .  The ro le  o f  the City i s  to coordinate  the protec t ion and 
enhancement o f  this  unique character .  The protec t ion o f  her i tage s i t es  
and the tradi t ions and memories  assoc iated with them, are an 
important part  o f  City  management .” (This author’s emphasis added). 

 

                                                
27 CoCT, The Integrated Metropolitan Environmental Policy (IMEP): Cultural Heritage Strategy, 2005. 
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Figure 13: Millard Panorama, c1859. 

 

 
Figure 14: Other historic panorama showing Heritage Square to the left and the site in question below and 

to the right of the picket fence. 
 

As an aside, it is perhaps salutary to present here what the London School of Life 
(founded by the innovator and philosopher Alain de Botton) stated as recently as the 24th 
November 2015, under the title of “What makes  a  c i t y  a t t ra c t iv e?  The s ix pr inc ip l e s :  

• Order – consider the layout of New York or Paris, but beware of too much order. It can be soul-
destroying. The ideal is somewhere in between.  

• Visibility of life – people should be visibly engaged in life on the streets. 
• Compact, rather than spread out wide – therefore Barcelona, rather than Phoenix, Arizona. 
• Orientation and ‘mystery’ – one must apparently be able to become lost. A mixture of larger and 

smaller streets is the way to get it right. 
• Scale – the ideal height is five storeys, which is more humane than the high-rise developments 

nowadays associated with city skylines. Amsterdam is a good, compact example. 
• Local relevance and unique character.” 
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Figure 15: A further historic Panorama, c?. Cape Archives. 

 

 
Figure 16: A yet later historic panorama. Cape Archives. 

 
As a further aside, it is also salutary to present here an excerpt from what Prof. Julian 

Cooke spoke about in the ‘UDISA Roelof Uytenbogaardt Inaugural Memorial Lecture’ relatively 
recently:28  

 
“Underlying all the projects has been the idea of a four storey city in which different functions, as 
far as possible, are mixed rather than separated. … High-density housing is not multi-storey. It 
should be four storey housing, at most, so that people on the top floor can have eye contact with 
those on the ground. And, of course, in some carefully planned areas, such as in the CBD, it 
will be higher than that.” 

                                                
28 Cooke, 2015: 26. 
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Figure 17: The view looking south down Rose Street from Strand Street: a view that underscores the 

ham-fisted, insensitive, engineering-dominated insertion of the ‘thorn-like’ multi-storey wall of 
development between Rose Street and the Buitengracht, in contrast to the single and two-storey type of 

development that characterises the Bo-Kaap. For many residents of the Bo-Kaap this has meant that 
they have lost the views of Table Mountain and Devil’s Peak (Van Graan, 2013: 52-53). 

 

 
Figure 18: The view looking north up the Buitengracht: a further view that underscores the ham-fisted, 

insensitive, engineering-dominated insertion of the ‘thorn-like’ multi-storey wall of development 
between Rose Street and the Buitengracht, in contrast to the single and two-storey type of development 
that characterises the Bo-Kaap. For many residents of the Bo-Kaap this has meant that they have lost 

the views of Table Mountain and Devil’s Peak (author’s photo, January 2016). 
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Yes, the establishment of the Foreshore saved quite a bit of the old city centre of 
Cape Town, which otherwise would have been virtually wiped out through 
redevelpment. And yes, State apartheid virtually completely wiped out District Six and 
displaced about 70,000 people, while and in parallel, it protected parts of what remained 
of the Bo-Kaap (as the ‘Malay Quarter’ and some of its peoples) via the application of 
the infamous Group Areas Act, in an historic and direct confronation between the State 
and the Cape Town Municipality. The confrontation, which neither party really won, 
arose because of the forays of the then City Engineer, Dr. Solly Morris, and his 
predecessor who wanted to raze the Bo-Kaap to the ground and create an expansion for 
the central city commercial area there.29 

Dr. Morris, with his declared propensity for the construction of miles and miles 
of ‘Freeways’ inclusive of the raised Table Bay Boulevaard which would have been built 
all the way to Wale Street on concrete stilts had he had his way, as well as a number of 
planned huge city-owned parking garages (fortunately, to my knowledge the only one 
built was/is the monstrous City Park),30 managed to put commercial zoning in place over 
the ‘thorn-like’ local corridor of the series of city blocks then lying between Rose Street 
and the Buitengracht (from Wale to Strand Streets): an area that was then a part of the 
Bo-Kaap (see figure 18). What was thus changed was not only the extent of the Bo-
Kaap, which was severely curtailed; the zoning put in place over the said ‘thorn-like’ 
number of city blocks facilitated and promoted the redevelopment of fine-grained, single 
to double storey urban fabric to commercial and mixed-use multi-storey structures in a 
wall-like configuration between the Bo-Kaap and the central city.  

 

 
Figure 18: The ‘Thorn’ that was put in place by the then City Engineer as a transformation of an 

integral part of the Bo-Kaap (outlined in yellow from Wale to Strand Streets and between Rose Street 
and the Buitengracht) with the site in question in context (outlined in red). A portion of the remaining 

part of the Bo-Kaap lies above and to the left of the ‘Thorn’ in the image. Base image courtesy of 
GoogleEarth  

                                                
29 For an account of this confrontation in the Bo-Kaap, which did lead to at least some physical urban 

conservation there as a consequence of I D du Plessis’s apartheid championing of the ‘Cape Malays’ and 
of the ‘Malay Quarter’ as distinct racial group and their just habitat, respectively—even if some of the 
habitat is arguably sanitised and even fake—see Todeschini and Japha, 2004; whereas for the very 
different conflict landscape story of District Six—where utter destruction was the apartheid aim—see 
Todeschini, 2008. 

30 Also known as the Christiaan Barnard Memorial Hospital and Car Park. 
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Fortunately and under a subsequent and more enlightened City Engineer,31 and 
having instituted a post of City Planner with a distinct department,32 the city government 
itself did not fully pursue the prior heavily engineered city policies for the area under 
discussion. In fact the City of Cape Town gave a more sensitive direction to 
developments in the area and:  

 

• divested itself of the whole city block of Heritage Square (where a huge 
parking multi-storey structure had been planned to replace all the old 
buildings); and  

• passed it on to an entity it created, the ‘Cape Town Heritage Trust’; which 
• in concert with Shortmarket Properties, retained as much of the 

predominantly two to three storey historical fabric as it could and recycled it 
for contemporary use.  

 

So, to return to the main thread of the argument, after this brief historical sketch 
of developments in the site’s context, we have to observe that city engineering/planning 
over the period spanning 1934 (when the Slums Act came into being) to the 1970’s was 
neither particularly kind to heritage nor even really took it into account. Thus, the urban 
patterns and building typologies that had been the norm when the Bo-Kaap had 
extended and merged with like urban fabric all the way down to Long Street were put in 
check. Indeed, heritage tended to be either ignored or seen as an impediment to 
progress: re-development tended to be rampant. In addition, the State and the 
municipality were not bound by normal building height restrictions and other building 
regulations, as exemplified by the then new Provincial Administration very tall building 
on Wale Street and by City Park, the city-owned and built building monster that still 
exists today, fronting onto Riebeeck Square. The zoning scheme that had come into 
being during the 1940’s-1950’s facilitated buildings well beyond the generally prevailing 
single to four storey heights to be found in the area. The development rights entrenched 
via the zoning scheme encouraged the consolidation of many then relatively small and 
fine-grained erven into larger properties so as to permit larger, multi-storey buildings.  

In the disciplines of urban design and of urban heritage resources management 
there is much consideration of urban grain and patterns and these are related to the 
significance and importance of the public realm and to street typologies which are 
spatially defined by the flanking development, its grain, the vertical and horizontal 
rhythms of abutting buildings of relatively narrow widths, and the resulting overall 
massing and patterns of development and of enclosure. It is not an exageration to say 
that in many parts of Cape Town at that time (from about 1940 to 1980) there was a war 
going on between the old and the new patterns of urban development, with the new 
tending to eviscerate and overcome the old. The predominantly fine-grained urban 
building texture, obviously derived from a fine-grained cadastral ownership pattern of 
many, relatively small properties constituting urban blocks, began to be replaced by 
consolidated, coarse-grained, larger properties (sometimes one property encompassing 
most or all of a city block—as was the case with the City Park building). See figures 19 
and 20. 

Further to the foregoing, two matters are particularly noteworthy when we 
compare figures 19 and 20 and reflect on the city planning, urban design, heritage 
resources management and architectural implications: 

 

• Prior to its consolidation (registered only as recently as 1992), Erf 144698 
comprised eleven separate properties, many of them of small extent, very 

                                                
31 Mr. Jan Brand. 
32 Mr. David Jack. 
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similar in size and street frontage to those situated to the west of Rose Street 
in the Bo-Kaap—thus, the continuation of the fine-grained historical pattern 
of development (as part of the Bo-Kaap) had been secured until then, but was 
then put in jeopardy in 1992 by the combination of the coming into force of 
the consolidated title and of the zoning that was already in place. These then 
permitted multi-storey buildings of large massing;  

 

   
Figures 19 and 20: The figure on the left (15) shows the many, relatively small and fine-grained 

properties that constituted the block under review. The figure on the right (16) shows the historically 
consolidated Erven 8210 and 144698, for which further consolidation has now been applied. Both figures 

are courtesy of the applicant’s papers.  
 

• However, there was one proviso put in place by the city as early as 1953: 
“a special condition in Deed of Transfer No. 17550/1953 imposed by and for the benefit 
of the Municipality of Cape Town, namely: 
‘The Transferor shall have the right to refuse permission to build or rebuild any building or 
structure on the said land unless the Architecture of that portion of such buildings or 
structure which fronts on Rose Street is in conformity with the general design and 
Architecture of buildings situate in such are[a] or areas of the City of Cape Town which is 
known and/or classified as the Malay Quarter’.”33  

• Figure 20 clearly shows the effect of the distinct and very different zonings in 
force on the two sides of Rose Street: 1-2 storey Single Dwelling Residential to 
the west (with local, mid-block parking—which had been for the stabling of 
horses and the parking of carriages in the past) and multi-storey mixed-uses to 
the east. 

  

 
Figure 21: View of Rose Street looking north and showing the two realities of the residential development 

to the left (west) and the mixed-use multi-storey development to the right (east) within what we have 
characterized as the ‘Thorn’ series of city blocks. Note that the tall building to the right is ‘The Studios’ at 
±10 storeys and that the very next block to the right is the site in question where the proposal is for a ±20 

storey building! 
                                                
33 Francis Thompson and Aspen, Conveyancers, (1992) Certificate of Consolidated Title Erf 144698, p. 3. 
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So, somewhat in synch with these observations and as a consequence of popular 
resistance to this engineered dramatic change (as we have said, brought about via 
permissive consolidation and zoning), it is not an accident that the fall-out emerging 
from this practice of the mentioned ‘war’ between the historic urban pattern and the 
new, led to the establishment of the City of Cape Town’s Urban Conservation Unit in 
the early 1980’s, which, in turn, led to the creation of the Central City Conservation Area 
(now the HPOZ) and the already mentioned Cape Town Heritage Trust, as well as the 
retention of Heritage Square.34  

We strongly suggest that this relatively recent history occasioned by a change in 
CoCT policy and practice has force and effect on what is suitable development for the 
site in question.  

In fact, if anyone seriously reflects and thinks about this from a city 
management point of view, ‘Tall Buildings’ on the one hand and the surviving 
character of the Bo-Kaap and of Heritage Square, (as the physical remnants of 
what much of Cape Town was like up till about the 1920s), on the other, are 
completely contradictory. If the Bo-Kaap, Heritage Square and Van Riebeeck 
Square are worth retaining as significant heritage resources and as signal 
indicators of Cape Town’s history, then Heritage Square, the Bo-Kaap and Van 
Riebeeck Square must be protected from unacceptable buildings which have far 
too large a mass and height and are logically out-of-place.  

 

 
Figure 22: A repeat of figure 1, that clearly shows the 2-4 storey height of Heritage Square diagonally 

across the Buitengracht from the site in question! 
 
We submit that, given that the site lies between two Provincial Heritage Sites, the 

CoCT was/is statutorily required to invite comment from the appropriate heritage 

                                                
34 It may be of interest to the reader that in 1991 the author of this report strongly recommended to the 

CoCT that site consolidations, which were then ‘as of right’, should be made subject to application (and 
approval only in appropriate cases where negative consequences to the grain of development would not 
result), as was the case with property sub-divisions. See: Todeschini and Japha, Green Point and Sea Point 
Draft Policy Plan, prepared for the CoCT, 1991.  
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authorities:35 neither SAHRA nor HWC have been so invited by the CoCT at the date of 
writing. 

  
2.3 Core Issue 3: The economy of Cape Town 

 
In many respects this is a pivotal issue. Cape Town’s economic base has been 

under pressure for decades, with the virtual collapse of the historic fishing and clothing 
industries and the reality of globalization. Yet, as reported by Wikipedia: “The single 
largest contributor to the region's economy is the financial and business services sector 
followed by manufacturing. Close to 30% of the gross regional product comes from 
foreign trade with agricultural products and wine dominating exports. High-tech 
industries, international call centres, fashion design, advertising and TV production are 
niche industries rapidly gaining in importance. … Adjusted for petroleum imports, the 
Western Cape imported R47.6 billion worth of goods and commodities in 2010 and had 
a trade surplus of R2.78 billion.”36  

We will argue that the major underlying theme underpinning Cape Town’s 
economy into the future will be the interplay between: a) the quality of its environment; 
b) its people; c) its heritage, when considered at many scales; and d) appropriate 
innovation. The particular ‘Mother City’ iconic qualities that receive much attention from 
tourists, high executives in the financial services and banking sectors, as well as leaders in 
the educational quaternary sector, do need to be taken very seriously when considering 
the economic future of Cape Town.  

As residents of the Bo-Kaap experience daily, the growing influx of tourists is a 
reality that has to be managed in the interests of the economy. Clearly, this is a significant 
city management issue, yet with pivotal implications for heritage management.  

Yes, were huge development proposals approved, the city would reap 
enhanced rates income. However, this could well be a short-sighted gain leading 
to far greater longer-term losses. Already, in recent years, many a tourist and 
some locals have remarked very negatively on the presence of the already 
mentioned hotel at the corner of Wale Street and the Buitengracht: a very 
undesirable physical intrusion that was approved by the city, unfortunately.  

 
2.4 Core Issue 4: Social impacts 

 
The fourth over-arching issue is about the many negative social impacts that 

inappropriately large  projects may have on the community/ies in their vicinity. This is 
logical and self-evident. However, even in the recent past this logic was transgressed by 
the approval of developments in what we have termed the ‘thorn’ city blocks lying 
between Rose Street and the Buitengracht shown on figure 18. The already mentioned 
hotel at the corner of Wale and the Buitengracht is an example of such an inappropriate 
development that has, inter alia, blocked views of Table Mountain and the sea from areas 
of the Bo-Kaap, contrary to declared CoCT policy.  

The Bo-Kaap is already invaded on a daily basis by commuters who park on its 
streets, to the detriment of the life of local residents. The development is not desirable 
from the perspective of local residents and will negatively impact on their lives.  

Because of the sheer number of apartments contained in the proposed 
development, its construction would result in very significant gentrification of the Bo-
Kaap. 
 
                                                
35 See Municipal Planning By-Law, Section 82(2)(a); and Land Use Planning Act, Section 1. 
36 https://en.wikipedia.org/wiki/Economy_of_the_Western_Cape, accessed 20 December 2015. 
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2.5 Core Issue 5: The Malmesbury Shale underlying geology of the site and an implication 
 
Building developments that include significant excavations of hard sedimentary 

Malmesbury Shale (the geology of the area) need to take into account that many heritage 
buildings in the vicinity comprise walls and other building elements constructed  
centuries ago. Such walls generally had/have no foundations other than the rock strata 
on which they were built. The walls themselves were/are typically constructed of a 
combination of mud, stone fragments and bricks, often without any addition of lime or 
cement, other than in the plaster thereto. Typically, such old structures (of which scores 
survive in the Bo-Kaap) are liable to crack if their underlying rock strata is disturbed via 
jack-hammering or the like, even if the hammering is at a considerable distance—this 
because of the nature of the hard stratified material, also known as Blue Stone.  

The proposed excavations are far deeper and more extensive than those that were 
undertaken for the construction of parking in the case of the hotel at the corner of Wale 
Street and the Buitengracht some years ago, which did cause some severe cracking to 
some old structures. If deep excavations are to be undertaken, then appropriate 
technology needs to be employed and old structures that may be affected should be 
protected from damage that may be caused. 

 
2.6 Core Issue 6: Objectors’ Lack of Access to CoCT Officials 

 
“Surely, as significant a development proposal as this for central Cape Town 

requires some appropriate exchange at a professional level across the public and private 
divide in the public interest?”: so I wrote to the Head of Spatial Planning (and copied to 
other significant officials) at the CoCT on the 18th December 2015. Essentially what I 
have had in response is that “we are anxious not to compromise the application 
process.”37 In effect this has meant that I have been in contact with the case officer in 
PBDM, Mr. Paul Heydenrych, but have been entirely unsuccessful in having any meeting 
with the appropriate CoCT officials dealing with spatial planning, heritage resources 
management or urban design. This even after I wrote as follows: “What is clear from the 
exchanges I have had with CoCT officials on this matter so far, including with yourself, 
is that none of you wish to engage with me as a professional representative of a large 
citizen constituency that is objecting to the proposals. In the circumstances and without 
precise knowledge of what the CoCT departments have stated in their comment on the 
proposals, you leave us no option but not merely to disagree with your general stance, 
since it is not conducive to proper professional discourse, but to specifically object to 
aspects of that in the broad public interest. The development proponents have had 
meetings with CoCT officials but you are clearly indicating that professionals who wish 
to act against the proposals (in the public interest, as they see it) may not have any such 
meetings! You call the procedure democratic!”38 The only response to that I have 
received was “I note and acknowledge the content of your email.”39  

We submit and record that, if this is all in accordance with the CoCT By-Law of 
2015, then there are serious procedural problems and there is unacceptable unfairness in 
the process as currently implemented. We lodge our objections in that regard and seek 
appropriate remedy thereto.  

Moreover, we do this in the context of the CoCT not having invited the 
provincial and national heritage authorities to comment on the proposals, which, as 
already mentioned, is a statutory requirement. The author of this report has written 

                                                
37 Ms. Catherine Stone e-mail to Fabio Todeschini, 18th December, 2015. 
38 Fabio Todeschini e-mail to Mr. Paul Heydenrych, 5th January, 2016. 
39 Mr. Paul Heydenrych e-mail to Fabio Todeschini, 6th January, 2016. 
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directly to Mr. Achmat Ebrahim, the CoCT Municipal Manager, and to Mr. Emil 
Schnackenberg, the Acting District Manager, about this. After receiving an evasive reply, 
I further wrote: 40 “With respect, I think you are missing the point: both LUPA and the Municipal 
Planning By-Law require the city to obtain comment about the development proposals from legitimate 
interested and affected parties. Given that the site lies between two Provincial Heritage Sites, HWC 
comment is required. Also, given that the site in question is right next to an area that SAHRA has 
formally graded as a Grade I heritage resource, the city is required to obtain SAHRA's comments. This 
has nothing to do with whether sections of the NHRA are triggered by the proposed development or 
not.”41 

 
 

3. THE MAIN DEVELOPMENT PROPOSALS, THE ISSUES RAISED 
AND SOME COMMENTS AND REPRESENTATIONS THEREON 
RELATING TO CITY PLANNING, HERITAGE RESOURCES 
MANAGEMENT AND URBAN DESIGN 

 
3.1 The Development Proposals  

 
The development application and departures lodged by Tommy Brümmer and 

the rest of the professional team are clear: a summary of the application/departures 
appears in the table below; followed by the motivation summary appearing in a further 
table. Also, the essence of the physical proposals is reflected in a number of figures that 
appear in the documentation provided by the professional team of the proponent. Some 
of the figures are reproduced here for the convenience of the reader (figures 23 to 29). 

 
Objective/Proposed 
Development  

“To consolidated Erf 8210 and Erf 144698 and to re-develop 
the consolidated property with a mixed use building. The 
building will consist of flats, parking and retail/commercial uses.  
The consolidated property is unregistered Erf 173938, Cape 
Town (The Site). Proposed consolidation diagram attached as 
Annexure H.  

Relevant Properties  ERF 8210 and Erf 144698, Cape Town  
Registered Owners  Erf 144698 is owned by Gracht Properties (Pty) Ltd but has 

been purchased by K2015123438 (Pty) Ltd; now Buitengracht 
Properties (Pty) Ltd. as confirmed by name change documents 
attached.  
Erf 8210 is owned by Green Point Squash Centre (Pty) Ltd. 
Buitengracht Properties (Pty) Ltd has also purchased this 
property.  
Werksmans Attorneys confirmed transfer of both properties to 
Buitengracht Properties (Pty) Ltd.  

Applicant  Tommy Brümmer Town Planners  
Current Deed of 
Transfer  

T44659/1992 for Erf 144698 – new deed still in process  
T 40389/1994 for Erf 8210 – to be transferred  

Extent  Erf 144698 = 2505 m. and Erf 8210 = 645 m..  
The Site = 3150 m.  

Street Address  City block of Buitengracht/ Longmarket/ Shortmarket and 
Rose Streets  

                                                
40 E-mails dated 2nd and 3rd February 2016. 
41 Todeschini e-mail dated 3rd February 2016. 
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Mixed Use MU3.  
Included in local overlay zones as per the DMS: Item; 185 
Specific provisions: whole of the Cape Town CBD Area 
(LAO/4).  
Partially located in Central City HPO. Ref Overlay Zone Plan 
HPO/2/3.  

Current Zoning  

 
By-Law Applications  Application in terms of S 42 (b) of the By-Law to allow portions 

of the building above 38m to be closer to the street boundary 
than permitted in terms of Item 60 (e) of the DMS.  
 
Application in terms of S 42 (f) of the By-Law for the 
consolidation of Erf 8210 and Erf 144698, Cape Town.  
 
Application in terms of S 42 (i) of the By-Law for Council 
approval in terms of Item 64 (e) (ii) of the DMS to have parking 
at ground floor level for Block B at 0m in lieu of 10m to the 
street boundary.  
 
Application in terms of S 42 (i) of the By-Law for Council 
approval in terms of Item 162 of the DMS to develop a new 
building within the Heritage Protection Overlay Zone 
HPO/2/3.  
 
Application in terms of S 42 (i) of the By-Law for Councils’ 
agreement to have a 0m building line on the Buitengracht Street 
boundary in lieu of 5m as required by Item 121 (2) of the DMS 
for a metropolitan road.  
 

Other Approvals 
Required  

The site is affected by a statutory setback line of 5m due to the 
status of Proclaimed Main Road (PMR 139). In terms of Section 
17 of the Roads Ordinance, No. 19 of 1976, any structure 
proposed to be constructed within the statutory 5m building line 
which applies to a PMR, requires the consent from the 
Provincial Roads Branch (to be supported by a positive 
recommendation from the City).  

Conditions of Title  No Conditions to Restrict development proposal  
Proposal complies with architectural condition for development 
along Rose Street.”  

 
Motivation 
Summary  

• “The proposal is compliant with Council Policy. 
• No bulk or height departures are required. 
• The development proposal does not utilize all of the floor space 

available on the site.  
• The building is substantially set back from Rose Street and the 

setback departures which are required are small, located at high 
levels and along ‘urban’ streets.  

• The building will add a mix of residential opportunities into the 
CBD.  

• The design is supported by a detailed urban design study. 
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• Due consideration has been given to the heritage context of the 
site.  

• The building uses the residential incentive provided for in the 
DMS.” 

 

 
Figure 23: View of Proposed Building from Riebeeck Square (reproduction of figure appearing on page 33 

of the Bluegreen Planning and Design Urban Design Report) 
 

 
Figure 24: Bird’s Eye View of the Property (reproduction of figure appearing on page 7 of the Bluegreen 

Planning and Design Urban Design Report) 
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Figure 25: Extract from the Bluegreen Planning and Design Urban Design Report, p. 33 

 

 
Figure 26: Indicative Section Across Riebeeck Square (reproduction of figure appearing on page 22 of the 

Bluegreen Planning and Design Urban Design Report) 
 

 
Figure 27: Indicative Section – Buitengracht to Rose (reproduction of figure appearing on page 22 of the 

Bluegreen Planning and Design Urban Design Report) 
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Figure 28: Proposed Building as Viewed from above Buitengracht (reproduction of figure appearing on 

page 29 of the Bluegreen Planning and Design Urban Design Report) 
 

 
Figure 29: Proposed Building as Seen from above Rose Street (reproduction of figure appearing on page 

29 of the Bluegreen Planning and Design Urban Design Report) 
 
3.2 The Main Issues Raised by the Development Proposals  
 
3.2.1 City Planning 

 
As profiled in Section 2 above, the issue of the restructuring and selective 

densification of Cape Town so as to render the city more equitable and sustainable is 
significant and pertinent even to the proper consideration of the development proposals 
in this case. In the process we examined and discussed the relevant CoCT SDF, the 
Table Bay District Plan (SDF), the CoCT Densification Policy, the Central City 
Development Draft Strategy (not adopted as policy by the CoCT), the Tall Buildings 
Policy, as well as the CoCT Urban Design Policy. 

Overall and in general terms, we noted in Section 2 of this report that “it has to 
be stated as a fact that the development proposals under review do not conform with 
even a permissive yet strict reading of City of Cape Town declared policy … .” We have 
itemised there how our analysis has shown that the arguments of the proponents have 
mis-representated the content of CoCT adopted policies in a number of instances, as 
well as the content of a draft report that has never been adopted as policy.42  
                                                
42 See pages 15-18 of this report. 
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To argue that very considerable densification on the site in question is in the 
public interest is a blatant distortion of CoCT adopted city planning policy and logic. 
Whilst more inner city residences would have the effect of a concomitant decrease in 
commuting to and from the central city from elsewhere in metropolitan space, the 
proposal per se would do absolutely nothing to encourage the growth and development of 
city nodes other than the central city: this is a dire requirement at the present time for the 
restructuring of Cape Town. The relevant District Plan and local SDF do not encourage 
densification of the site in question but do so in regard to some city blocks associated 
with the Buitengracht axis well to the south of Wale Street. Moreover, the particular tall 
apartment building form that is proposed is of a type that internationally and locally is 
more associated with the well-to-do (such as that which characterize the Sea Point 
Beachfront as an exclusive marine suburb), not the middle income population, which 
should be the target in this area. Indeed, the proposed building of ±20 storeys would 
exceed the hight permissible along the Sea Point Beachfront by about 10 storeys! 

The height of the proposed development ignores very many statements that are 
an integral part of CoCT adopted policies, as pointed out in Section 2 of this report: for 
the sake of reasonable brevity we will not repeat those extracts from declared CoCT 
policies here.  

 

 
Figure 30: Typical nine storey apartment development along the Sea Point Beachfront, Photo by author of 

this report. 
 

Additionally, given the traffic grid-lock that is currently experienced, virtually on a 
daily basis during weekdays on streets and roads around the site in question, to argue that 
the trips that would be generated as a consequence of the development proposal of 249 
apartments and nearly 5,000m2 of retail/commercial and related development can be 
accommodated on the existing network defies common logic and is not believable. This 
because the LOS (Level of Service) is already classified at F! The servicing of the 
considerable proposed commercial areas off Rose Street would be unacceptable, as it 
would cause even further gridlock and massive imposition on an urban street that is 
largely of residential scale and purpose, though it is used as a private car ‘rat-run’ by 
many commuters going to and from the central city and the Atlantic suburbs! Rather, we 
hereby make representations to the effect that appropriate city management aimed at 
discouraging the use of Rose Street as a ‘rat run’ should be put in place. 
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Development proposals flowing from city planning should be appropriate to 
their context. As has been shown in Section 2 above, the insertion of the commercial 
zoning in the ‘Thorn’ identified on figure 18, which introduced multi-storey building 
possibilities (inclusive of huge multi-storey garages related to the Buitengracht) was in a 
context of now passé city planning thinking, with the rentention/creation of Heritage 
Square right next door to the site in question.  

Indeed, it is here argued that some developments that have been approved by the 
city in recent years should not have been approved because they are intrusive and 
inappropriate. An example of that is the hotel development at the corner of Wale Street 
and the Buitengracht: obviously intrusive and out of place because of its scale and 
massing, as may be clearly seen on figure 31. Even the example of ‘The Studios’, 
originally a late Art-Deco building to which quite a few floors were added in the 1980s, 
shows the difficulties of negotiating the height transition within the mentioned ‘Thorn’ 
from the Bo-Kaap to Riebeeck Square, where the townscape and streetscape discomfort 
and ill-fit is more than evident. In the circumstances of the foregoing considerations, we 
submit that the townscape and streetscape would be far worse were the development 
proposals approved, since their height is very much greater—about another 9-10 storeys 
above the height of the Studios! 

 

 
Figure 31: The obvious differences in scale and height between the typical Bo-Kaap development and the 

multi-storey ‘The Studios’ buildings, as seen from Rose Street.  
 

City planning should also respond to considerations of heritage, townscapes, 
streetscapes, views, over-shadowing, negative impacts on existing communities and so 
on: we will argue that none of these have been adequately addressed in the proposals 
under review, as will be elaborated in the sub-sections below. 
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3.2.2 Heritage Resources Management 
 

During the course of two personal exchanges,43 as one professional to another, 
Mr. Chris Snelling44 confirmed to the author of this report that he provided very limited 
heritage resource management advice to the professional team and developer who have 
collectively formulated the development proposals that are the subject of this review. 
Specifically, he indicated that he advised for approximately 30 minutes and that, because 
the actual application relates to two erven that in combination have an area of less than 
5,000m2, a S.38 of the National Heritage Resources Act (NHRA) is not triggered and, on 
that count, a submission to HWC is not required. He also advised that the two further 
sites on the block that have not been acquired by the developer and are not included in 
the application, are probably of Grade 3 heritage significance. However, when I told Mr. 
Snelling that the overall height of the proposed development is 60m, he was very 
surprised, not having previously been aware of that.  

 

 
Figure 32: Provincial Heritage sites in the vicinity (mauve colour) of the site in question (outlined in red) 

and the extent of the Heritage Protection Overlay Zone (HPOZ—orange colour) 

                                                
43 This was during November 2015. 
44 The duly accredited heritage practitioner consulted by the professional team to the developer for the 

proposed development, Mr. Chris Snelling. 
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Figure 33: The current Inventory of Heritage Resources (inclusive of their respective significance 

Grading), with the site in context (marked with a black line), courtesy David Hart, City of Cape Town 
 

Both the Bo-Kaap and Riebeek Square are Provincial Heritage Sites (PHS) under 
the management of the provincial authority, Heritage Western Cape (HWC). The 
Riebeeck Square PHS extends right up to the Buitengracht boundary of the site in 
question and the Bo-Kaap PHS has its eastern boundary across Rose Street from the site 
(figures 32 and 33). The site is, therefore, situated between two significant Provincial 
Heritage Sites. Yet, because in this instance the NHRA does not trigger any requirement 
for the proposed development to be lodged with Heritage Western Cape, the proponents 
have not done so.45 Also, the proponents have not approached the Heritage Committee 
of the Cape Institute for Architecture (CIfA), a registered professional association that 
the CoCT regularly requires that it be approched and consulted on such matters: the 
CoCT does not appear to have done so in this instance. These matters were put to the 
professional team at the conclusion of their presentation of the development proposals 
at the meeting arranged by the Bo-Kaap Civic Association on the 30th November 2015, 
already mentioned. The response was simply that there were no such legal requirements. 
In the interim, these matters have also been put to the case officer for this application 
and other officials at the CoCT: the essence of the response from the case officer at the 
CoCT has been confirmation that there is no ‘trigger’ in law that requires that the 
development application be put to HWC.46 However, we submit that the CoCT has 
seriously erred in not fulfilling what is statutorily required: i.e. invitations to SAHRA and 
HWC to comment.47   

However, because a portion of the site in question is within the Heritage 
Protection Overlay Zone, we argue that it is obvious that good practice would require an 
accredited heritage practitioner to establish:  
 

                                                
45 Clearly, the NHRA should be amended so as to require development applications adjacent to a PHS to 

be lodged with the appropriate Provincial Heritage Authority, in this case HWC. 
46 E-mail to the author of this report from Paul Heydenrych, 21 December 2015. 
47 We have to note that organs of state have to be given 60 days to respond to the invitation to comment: 

see the Municipal Planning By-Law, Section 87(1); and LUPA.  
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• exactly what the heritage resources are that are situated within the broader 
context of the proposed development, so that, in turn: 
o these may be mapped in plan and section and taken into consideration as 

constraints and informants to the development proposals from a number of 
heritage perspectives, including townscapes (inclusive of views from far and 
near), streetscapes and dominant building scale and character; 

o the character/s of the sub-areas and the interfaces between the site in 
question and its context may be defined; so that 

• in summary, from a heritage perspective, design indicators and constraints are 
formulated as informants to any development proposals.  

 

Apparently, and based on the documentation made available, as well as the 
information obtained personally from the heritage practitioner who was consulted, if 
undertaken at all, the above was not done by any accredited heritage practitioner. 

Moreover and in pursit of good practice, I would argue that a Heritage Statement 
or, even better, a Heritage Impact Assessment (HIA) prepared by an accredited heritage 
practitioner would normally be required as part of the proponent’s documentation for 
such a development proposal.48 No proper Heritage Statement or HIA is included in the 
documents made available. Surely the CoCT should have made such a requirement, 
particularly given that the site is in an HPOZ? Yet, on precisely such observation and 
enquiry, the Spatial Planning Case Officer at the CoCT has advised that no such was 
required by the city!49 

It would appear that in this case it has become encumbent on objectors to the 
proposals to marshall at least some of the required evidence from a heritage perspective. 
Such is briefly set out here below, only sufficient to show that the proposals have not 
been informed by properly derived heritage indicators. 

As may be seen in the current inventory of heritage resources prepared by the 
CoCT and represented on figures 32 and 33, the context of the site in question is rich in 
heritage resources. Despite the already mentioned depradations—via inappropriate 
engineering and city planning interventions (including zoning, we would argue) in the 
period spanning the 1930’s-1970’s—this is not a surprise, given what has already been set 
out in Section 2 of this report. It is surely pertinent to amplify here the significance of 
what was done by the city itself in Heritage Square. This is reflected in the statement the 
city itself has placed for general public information less than 100m from the site in 
question (figure 34). 

It is noteworthy that the text in the relevant figure includes the statement:  
 
“In the 1970s, the entire block was earmarked for demolition to make way for a 
2000-bay parking garage. This was to be linked to an elevated concrete freeway, 
running from the Foreshore to Wale Street. Publ i c  pressure prevented the 
construct ion o f  the parking garage  … The Cape Town Heritage Trust and 
Shortmarket Properties stepped in and jointly undertook the largest private 
conservation project the city had known.” (This author’s emphasis added). 
 

                                                
48 Had a S.38 of the NHRA been triggered, there is no doubt that HWC would have required such an HIA. 
49 E-mail to the author of this report from Paul Heydenrych, 21 December 2015. 
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Figure 34: Facsimile Reproduction of part of a Public Sign located in front of Heritage Square, Riebeeck 

Square (author photo, January 2016) 
 

In summary then, and on the basis of the foregoing evidence of the surviving 
heritage resources within the context of the site, we can now address the question: what 
is the character of the townscape and streetscape insofar as it is derived from heritage 
resources? The inevitable and logical answer has to be that, despite some severe damage 
occasioned by the insensitive zoning of the 1940’s-50’s and some buildings since erected 
in the ‘Thorn’ of some of the city blocks between Rose Street and the Buitengracht 
(stretching from Wale to Strand Streets) and, given the presence of Heritage Square just 
across the Buitengracht from the site in question, the dominant heritage-derived 
townscape and streetscape character has been compromised to some degree by some 
multi-storey developments but tends to be defined to the north of ‘The Studios’ building 
by development that is predominantly low-rise, varying from 2 to 4 storeys, with a few 
exceptions. We are reminded of this if we view a further historic panorama, which clearly 
demarcates Heritage Square and the site in question in the context of Riebeeck Square 
(figure 35) and a more recent photograph showing the site in context (figure 36). 
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Figure 35: A portion of a view of Cape Town from the Bo-Kaap, Cape Archives M369, c1875, with the 

present-day Heritage Square outlined in blue and the site in question in red. 
 

 
Figure 36: Repeat of figure 24, Bird’s Eye View of the Property (reproduction of figure appearing on page 
7 of the Bluegreen Planning and Design Urban Design Report). What is shown on the figure is that the current 
height of development on the site is question is about right: that is because it is at an intermediate height between that 
of development on Heritage Square (seen to the left foreground in the figure) and ‘The Studios’ building (shown in the 

centre of the figure) with the site in question shown with the rectangular red ‘halo’. 
 

Frankly, from both the heritage and urban design perspectives, there are umpteen 
other more specific grounds for objecting to the development proposals. These include 
that the design indicators relating to the height ‘datums’ are most illogically and 
incorrectly derived and argued for in the mentioned Urban Design Report. As an example, 
in regard to ‘The Studios’, as any architect would know, the height datum of an Art Deco 
building is never taken at its highest points but at the baseline from which the ‘flowering’ 
upper iconic forms spring.  
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In any event, as clearly seen from Riebeek Square, ‘The Studios’ are 9-10 storeys 
in height at most and Heritage Square ranges generally from 2 to 4 storeys. In 
consequence, from a heritage perspective, height design indicators could well range from 
2 to 9 storeys at most, with a maximum height of about six storeys for the site in 
question being the datum that would be logically derived, as I see it (see figure 36 on the 
previous page). We submit that figure 36 (prepared by the development proponents 
themselves) clearly shows that the current height of development on the site is question 
is about right: that is so because it is at an intermediate height between that of 
development on Heritage Square (seen to the left foreground in the figure) and ‘The 
Studios’ building (shown in the centre of the figure) with the site in question shown with 
the rectangular red ‘halo’. We so submit and object to the ±20 storeys proposed.   

 
3.2.3 Urban Design 
 

Since the 1950’s Urban Design comprises an acknowledged arena of expertise 
within the built and natural environment internationally. As a discipline, Urban Design 
arose precisely because of the then perceived considerable gap that was seen to be 
developing in the practice of modernist urbanism between the disciplines of architecture, 
on the one hand, and town- and transportation-planning in many countries, on the other. 
The scope of urban design spans many scales and generally requires an academic and 
professional foundation in architecture, further developed at Masters level academically 
and professionally, often spanning core material and considerations inherent in 
architecture, landscape architecture, city planning and transportation planning.  

Increasingly and internationally, urban design is seen as providing a critical view 
on matters of urban development both in formal and process terms. With the founding 
of the Urban Design Institute of South Africa (UDISA) more than a decade ago here in 
Cape Town,50 this international professional trend was given some force in South African 
urban developments as well, many municipalities having developed the practice of 
requiring the services of duly accredited urban design practitioners in many projects. 
Unfortunately, we have to note that no accredited urban designers are on the 
professional team for this proposed project. 

With the adoption of a declared Urban Design Policy in 2013, the CoCT specifically 
stated:51 

 
“It has also been observed that in many instances  appl i cants  inves t  
large amounts o f  t ime and money into deve loping proposals  which 
are not  informed by basi c  urban des ign considerat ions and as a 
resul t  respond inadequate ly  to the s i t e  and i t s  context . In instances 
where the impact of these proposals on the public realm is regarded as negative, 
applicants are required to amend their proposals before approval is granted. This can 
have severe time and cost implications for applicants, as typically the proposals which 
have been submitted for approval have progressed so far along the design process and 
are resolved to such a high level of detail that they cannot be easily amended without 
a radical revisiting of the concept. This results in frustrations for all parties, which is 
undesirable and unproductive.” (This author’s emphasis added). 
 

                                                
50 The author of this report was a founding member of UDISA and is Honorary Patron thereof. 
51 City of Cape Town (2013) Urban Design Policy, p. 5. 

https://www.capetown.gov.za/en/Planningportal/Documents/Urban%20Design%20Policy.pdf, 
accessed 27th December 2015. 
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As an accredited Urban Designer, I have to make representations in this instance 
that the above statement should be made to apply as regards the departures and 
applications made to the CoCT by Tommy Brümmer on behalf of the developer: this 
because it is overwhelmingly obvious to us that the development proposals have NOT 
been “informed by basic urban design considerations and as a result respond 
inadequately to the site and its context.” The CoCT Urban Design Policy was put in 
place precisely so as not to waste everyone’s time in the way this development proposal 
has been doing as part of the public consultation process! However, what is disturbing is 
that, in terms of the CoCT By-Law of 2015, pre-application meetings between the 
development proponents and the appropriate CoCT officials were required and have 
taken place in this instance.52 The single one page minute (prepared by Mr. Tommy 
Brümmer) provided by the development proponents would seem to reflect that there 
was not strong resistance to the proposals from spatial planning, heritage resources 
management or urban design CoCT officials. However, the author of this report was 
advised by the head of urban design at the CoCT that “I am informed by Liezel [Kruger-
Fountain] who is the urban designer for the area, that a number of pre-submission 
consultations have taken place.” 53 Precisely what these consultations between the 
development proponents and CoCT officials covered remains a mystery to us objectors, 
as we have not been afforded an opportunity to meet with the relevant CoCT officials, 
despite our several request to do so and the minute does not reflect all the meetings.  

As already mentioned in the preceding section, the height ‘datums’ and design 
indicators provided in the Urban Design Report of the development proponents have to be 
dismissed for many reasons, including that they are not logical or correct and have not 
been prepared by an accredited urban designer or an accredited heritage practitioner. 
They are not advanced in terms of accurate contextual evidence but, rather, in terms of 
an assumption that the 60m height is ‘as of right’ in terms of the zoning of the site. That 
is not so because of the HPOZ in place (even if this only covers some of the site in 
question).  

There are many more reasons why, from an urban design perspective, it is 
essential to challenge the development proposals. One such has to do with the shadows 
such a building would cast. Although this concern is mentioned in the said Urban Design 
Report, no evidence is advanced therein one way or the other. We have prepared such 
evidence and some of it appears in the sequence of figures showing the shadows that 
would result in June: these are shown to be such as would occasion very severe negative 
impacts on a very large extent of the context of the site in question.  
 

                                                
52 See Appendix G of the proponents’ documentation. 
53 E-mail from Mr. Cedric Daniels to the author of this report, 5th January 2016. 
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Figure 36: June 08:00 Shadow that would be cast by the proposed building, courtesy Wynand Tromp of 

Rick Brown Architects 

 
Figure 37: June 10:00 Shadow that would be cast by the proposed building, courtesy Wynand Tromp of 

Rick Brown Architects 
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Figure 38: June 12:00 Noon Shadow that would be cast by the proposed building, courtesy Wynand 

Tromp of Rick Brown Architects 

 
Figure 39: June 14:00 Shadow that would be cast by the proposed building, courtesy Wynand Tromp of 

Rick Brown Architects 
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Figure 40: June 16:00 Shadow that would be cast by the proposed building, courtesy Wynand Tromp of 

Rick Brown Architects 
 

Clearly, the foregoing figures show that the shadows that would be cast by the 
proposed building would be very impositionary on hundreds of properties near to, and 
quite far from, the site in question, particularly in mid-winter.  

Additionally, the proposed building would block the views currently enjoyed by 
many and it would occasion significant wind funneling.  

Moreover, having carefully looked at and analysed the following illustration 
prepared by the development pronent professional team, we have to indicate that there is 
very good reason to believe that it is a distortion of what the development would actually 
look like. 
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Figure 41: View of Proposed Building from Riebeeck Square (reproduction of figure appearing on page 33 

of the Bluegreen Planning and Design Urban Design Report)—repeat of figure 23. 
 

 
Figure 42: Our Construction of the View of the Proposed Building from Riebeeck Square, courtesy 

Wynand Tromp of Rick Brown Architects. 
 

Having generated our own view (figure 42) from a slightly higher viewpoint and 
having examined the above illustrations in great detail, as seasoned architects and built-
environment professionals, we have no alternative but to make serious suggestion to the 
effect that the illustration prepared by the development proponents (figure 41) seems to 
falsify how the proposed building would appear.54 A comparison of the two figures by 

                                                
54 The ‘we’ referred to comprises the architects: Rick Brown, Neil Franks, Anna Cowen and Fabio 

Todeschini. 
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any reasonable reader should make it obvious that there is a high probability that there is 
serious problem here. What the proponents appear to have done is twofold:  

 

• the image of the proposed building has been shrunk somewhat; and  
• it has been set back from the perspective plane where it should have been. 

 

The net visual effect of these contrivances has been that the image of the 
proposed building viv a vis its setting (in particular its relationship and relative scale, 
massing and height to ‘The Studios’ building) would seem to us to have been falsified. 
Certainly, the viewpoint appears to have been selected so as to avoid any reference to 
Heritage Square in the view frame.  

This points to serious implications of questionable professional work on the part 
of the development proponents. It will be up to the CoCT Municipal Planning Tribunal 
to determine if falsification has or has not occurred. In any event, we take the matter 
very seriously, in the public interest. Consequently, we here lodge this objection for the 
Municipal Planning Tribunal to consider, in the context of what we have shown to be a 
factual theme of the mis-representation of CoCT policies by the development proponent 
professional team, both by commission (the District Plan) and by repeated ommission of 
important adopted policy statements in regard to many other relevant policies and one 
related document, pointed to by them. 

 
 

4. CONCLUSION AND RECOMENDATIONS  
 

Based on the foregoing and after careful scrutiny of all the documents provided 
on the matter of the proposed development via the dropbox,55 consideration of the 
relevant heritage resources and their appropriate management in the broader context, 
deliberation about coherent urban design, urban planning and development policy, 
guidelines and controls in place, and after meeting with the developers and their 
professional team, holding a public meeting and attempting to engage with the 
appropriate CoCT officials on the matter, I and the signatories to the accompanying 
documents submit that:  
 

• The site in question is flanked to the north-west by the historic Bo-Kaap and to 
the south-east by Van Riebeek Square—both previously proclaimed National 
Monuments and now Provincial Heritage Sites (PHS).56 To the immediate east of 
the site is ‘Heritage Square’. It is a matter of record that ‘Heritage Square’, 
comprising the entire city block bounded by Riebeek Square, the Buitengraght, 
Hout and Bree Streets, was retained by city policy and practice many years ago, 
the city foregoing considerable redevelopment rights because the block was held 
to comprise significant heritage resources of limited scale and building massing, 
having a distinctive urban character, which needed to be retained.  

• The site is within the Heritage Protection Overlay Zone HPO/2/3 (previously 
the Central City Conservation Area) where the aims of heritage resources 
management, via such overlay zoning and related instruments, are the retention 
of the character occasioned by the heritage, only permissive of new development 
to the extent and to the degree that such new development does not intrude on, 
or do damage to, the very significant surviving heritage and the resulting existing 
townscapes and streetscapes. 

                                                
55 https://www.dropbox.com/sh/atepg515s91n9kf/AAAI25XCJq9GhsNH2OPz7rF4a?dl=0 
56 In terms of the National Heritage Resources Act (Act 25 of 1999). 
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• We have been informed by Mr. Chris Snelling, the heritage practitioner within the 
proposed development team, that he spent about 30 minutes on the matter some 
months ago.57 Nowhere in any of the papers made available about the proposed 
development is a detailed assessment of the existing character of the areas around 
the site in question undertaken, with a view to establishing clear design indicators 
from the heritage resources perspective. Moreover, what design indicators appear 
in the papers are part of the so-called ‘urban design report’ prepared by 
professionals accredited in city planning but in neither urban design nor heritage 
resources management. Not surprisingly, as outlined in the appropriate sections 
of this report, both the urban design and heritage resources management 
considerations underpinning the content of the proposals are deeply flawed, 
including many of the so-called design indicators, inclusive of those to do with 
building heights in the site context appearing in the Urban Design Report 
prepared by Bluegreen Planning and Design.  

• Because of the HPO/2/3, the 38m and 60m proposed heights of the 
development are not ‘as of right’. Yet the development proposals not only 
assume that they so are ‘as of right’, they require further set-back, building-line 
and other Departures that would have the effect of enlarging the overall, bloated 
proposed building envelope even further.  

• The development proposals are truly massive and out of place and would 
obviously do very severe damage to the character of the broader context, 
including the mentioned Provincial Heritage Sites. We submit that the CoCT 
officials have erred in not having requested comment of Heritage Western Cape 
and of the South African Heritage Resources Authority, since they are obviously 
Interested and Affected Parties. We further submit that, had they been 
approached, they would have required that a proper Heritage Impact Assessment 
be prepared by an accredited heritage practitioner. 

• The proposals do not conform to various CoCT policies and to many policy 
statements.  

• The development proposals are truly massive and out of place and would 
obviously do very severe damage to the character of the broader context. 
Moreover, they do not conform to what would normally be considered the 
heritage and development controls in place.  

• Contrary to what is stated in the “Motivation Summary” prepared by the 
proponents of the development,58 the proposal has been shown in this report: 
not to be compliant with Council Policy; the proposed building design is 
supported by a deeply flawed urban design study, not prepared by an accredited 
urban designer; and entirely inadequate consideration has been given to the 
heritage context of the site (e.g. no HIA was prepared although the CoCT could 
have asked for one). Moreover, neither HWC nor SAHRA have been notified of 
the proposals as IAPs, which is a statutory requirement. 

• For these and other heritage, urban design, city planning and architectural 
reasons, (such as: overshadowing; wind funnelling; blocking of many views; 
inadequate parking provision; extremely poor provision for services, etc.) we very 
strongly object to the proposals. We urge that the proposals and development 
applications not be approved because they would occasion massive intrusion on, 
and damage to, the character of significant and historic areas of the central city 
and on the rights of many residents of the Bo-Kaap.  

                                                
57 Personal communication with the author of this report, 29th November 2015. 
58 A facsimile appears at page 29 of this report. 
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• As currently framed, the proposals and development applications are not in the 
public interest and must be denied.  

• Redevelopment of the site is entirely possible and desirable. However, it would 
have to be of appropriate scale and massing and be the result of properly framed 
professional products, including those of appropriately accredited heritage 
practitioners and urban designers.  

 
In summary, our objections to the various development applications made are 

tabulated below:  
 
2015 By-
Law 
Applica-
tions  

Tommy Brümmer: 
Applicant 

Summary of Objections and 
Representations here made on the basis 
of the evidence, content and argument 
advanced in this report 

 Application in terms of S 
42 (b) of the By-Law to 
allow portions of the 
building above 38m to be 
closer to the street 
boundary than permitted in 
terms of Item 60 (e) of the 
DMS.  

The application should not be approved as it 
is not in the public interest:  
• The approval of the application would 

result in intrusive and bloated building 
massing above 38m, which is 
specifically not permitted by Item 60 (e) 
of the DMS, for good reasons that have 
to do with light, views, wind funneling, 
overshadowing, etc. 

 Application in terms of S 
42 (f) of the By-Law for the 
consolidation of Erf 8210 
and Erf 144698, Cape 
Town.  

The application should not be approved as it 
very definitely has been demonstrated not to 
be in the public interest: 
• Consolidation per se would introduce and 

allow consideration of building massing 
and height entirely out of scale with the 
surrounds, particularly of the Bo-Kaap 
and Heritage Square, which have a fine 
grain and pattern to them. Consolidation 
would introduce a coarse-grain and 
pattern not only to the cadastral system 
but also to likely building massing.  

• The approval of the application would 
result in a huge building of a height and 
massing that has been shown to be 
utterly out-of-scale with its setting; in 
turn resulting in:  
• The destruction of, and intrusion 

into, significant townscapes and 
streetscapes; 

• The blocking of significant views;  
• The casting of huge winter shadows 

within the vicinity, including on 
many residential properties;  

• Increased wind funneling;  
• The imposition of an unwanted 

presence on the abutting Provincial 
Heritage Sites of the Bo-Kaap and 
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of Riebeeck Square (thereby 
degrading that heritage), as well as 
on the significant Heritage Square 
city block that contains a Provincial 
Heritage Site within a distance of 
but scores of meters of the site in 
question.  

2015 By-
Law 
Applica-
tions  

Tommy Brümmer: 
Applicant 

Summary of Objections and 
Representations here made on the basis 
of the evidence, content and argument 
advanced in this report 

 Application in terms of S 
42 (i) of the By-Law for 
Council approval in terms 
of Item 64 (e) (ii) of the 
DMS to have parking at 
ground floor level for Block 
B at 0m in lieu of 10m to 
the street boundary.  

The application should not be approved as it 
is not in the public interest. 
 

 Application in terms of S 
42 (i) of the By-Law for 
Council approval in terms 
of Item 162 of the DMS to 
develop a new building 
within the Heritage 
Protection Overlay Zone 
HPO/2/3.  

The application should not be approved as it 
is not in the public interest. The Heritage 
Protection Overlay Zone HPO/2/3 is in 
place precisely so as to prevent the sort of 
development that is proposed. This is 
because the proposal would do incalculable 
damage to the character of the Bo-Kaap, of 
Heritage Square and of Riebeeck Square and 
the many surviving historic townscapes and 
streetscapes currently present in the context 
of the site. The proponents have not 
undertaken a thorough and professional 
heritage resources study, have not produced 
defensible heritage design indicators and 
have not produced a Heritage Impact 
Assessment. Unfortunately, these lacks 
appear to have been compounded by the 
relevant CoCT officials not having insisted 
that such were requirements. The HPOZ is 
there for good reason: to protect the 
heritage resources within the zone and to 
disallow developments that would do 
damage to the heritage-derived character of 
the area (townscapes and streetscapes). 

 Application in terms of S 
42 (i) of the By-Law for 
Councils’ agreement to 
have a 0m building line on 
the Buitengracht Street 
boundary in lieu of 5m as 
required by Item 121 (2) of 
the DMS for a metropolitan 

The application should not be approved as it 
is by no means in the public interest. The 
historic Buitengracht used to be significantly 
wider than it is today, as any accredited 
heritage practitioner who has studied the 
area and its history could attest. Moreover, 
over the centuries it has developed into a 
heavily trafficked artery of considerable 
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road.  significance in the mobility network of 
Central Cape Town. The lawful provisions 
relating to building-line setbacks should be 
adhered to for the public good: these far 
outweigh the private gain for the developer 
and his team.  

Other 
Approvals 
Required by 
the 
Applicant 

The site is affected by a 
statutory setback line of 5m 
due to the status of 
Proclaimed Main Road 
(PMR 139). In terms of 
Section 17 of the Roads 
Ordinance, No. 19 of 1976, 
any structure proposed to 
be constructed within the 
statutory 5m building line 
which applies to a PMR, 
requires the consent from 
the Provincial Roads 
Branch (to be supported by 
a positive recommendation 
from the City).  

The application should not be supported by 
the CoCT, as it is not in the public interest 
for the reasons given in regard to the item 
above.  

Conditions 
of Title  

No Conditions to Restrict 
development proposal.  
Proposal complies with 
architectural condition for 
development along Rose 
Street.”  

This is very arguable. To some degree the 
proposals take into account the architectural 
Title Condition along Rose Street if it is very 
strictly defined to only relate to the 
immediate frontage onto Rose Street. 
However, because the impact on Rose Street 
of the ±20 stories of the proposed building 
would be considerable (townscape, 
streetscape, overshadowing, wind funneling, 
etc.) it is entirely and perfectly arguable and 
logical that the proposed building would 
contravene the Title Condition. Therefore, 
the proposed building should not be 
permitted. 

 
In the circumstances of the foregoing, particularly the disingeneous mis-

representation of adopted City of Cape Town policies as well as what appears to us to be 
the falsification of what the proposed building would look like from Riebeeck Square by 
the development proponents, we have to record that we object to the proposals from the 
city planning, heritage resources management and urban design professional perspectives 
(the architectural aspects are dealt with in a separate report, also submitted in objection 
to the proposals). 

Moreover, we are surprised and perturbed that a key member of the professional 
team, who has been party to the preparation of the development proposals and the 
documents made available to the public in this case, is a member of the very City of Cape 
Town Planning Tribunal to which this report, and other documents inclusive of 
hundreds of signed objections are addressed. We trust that the Tribunal and others in the 
professional and city management circles of the City of Cape Town may take appropriate 
action in the circumstances. 
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We also wish to record our strong objection to a process that has been arguably 
unfair and undemocratic. According to evidence we have gathered (not all of which has 
been presented in this report), the development proponents have had numerous 
meetings with CoCT officials. In contrast, the author of this report, a professional 
representative of a large local civic group and of others objecting to the proposals, has 
been denied access to the same officials, despite repeated requests therefore by CoCT 
officials.  

The Bo-Kaap Civic and Ratepayers Association, others who have commissioned 
this report and I reserve our rights to make further comment and representations in 
these matters, including providing comment to SAHRA, HWC and to the CoCT. 
Moreover, we reserve our rights to lodge an Appeal, should the CoCT Planning Tribunal 
not rule to sustain our objections to the proposed development.  

We also record and require that we be notified as to when/where these matters 
are to be considered by the City of Cape Town Planning Tribunal and any other 
appropriate committee/s of the relevant authorities: Heritage Western Cape and the City 
of Cape Town, so that at least some of us may be present to make appropriate 
representations at such meetings / hearings.  

As objectors to the development proposals, we do recommend to the Municipal 
Planning Tribunal and to the CoCT as follows: 

 
• As currently framed, the proposals and development applications are not in the 

public interest and must be denied.  
• The developer and his team be invited to appoint accredited heritage 

practitioner/s and urban designer/s tasked to prepare logically and properly 
derived informants, constraints and design indicators for the site in question, 
taking into account all necessary evidence. 

• Given the significant heritage resources in the immediate context, the heritage 
practitioner/s be required to prepare a Heritage Statement and a Heritage Impact 
Assessment, both to the satisfaction and to the approval of Heritage Western 
Cape, having received comment from the Heritage Committee of the Cape 
Institute for Architecture, as well as heritage officials at SAHRA and the CoCT. 

• In this way proper guidance would be given to the preparation of appropriately 
contextualised architectural development proposals for the site in question, such 
that Cape Town could be proud of the potential redevelopment of the site. 

 
 
 
 
 

 
Prof. Fabio Todeschini 
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