I combined two databases kept by jail officials in order to produce this story, which
revealed results that were surprising even to Cincinnati officialdom:

B That non-violent offenders made up 42% of the jail population,

B That major underlying reasons for incarceration were substance abuse and
domestic violence,

B That 64% of the jail population was black.

This story ran as the county was debating building a new, $48-million jail addition to
relieve overcrowding. Opponents carried this story to public hearings to debate the
findings. The jail was defeated in a county-wide ballot, and new treatment programs were
created instead.

Anne Michaud



Non-violent offenders drive up jail numbers E

BY ANNE MICHAUD
The Cincinnati Enquirer

The proposed vote to build a
new jail in Hamilton County rais-
es a fundamental question: [s jail
space being effectively used
now?

The answer is elusive and may
more closely reflect personal
views on crime and punishment
than objective measurement.

An Enquirer analysis of coun-
ty-supplied data found that 42
percent of those locked up on a
tvpical dayv were behind bars for
what are classified as non-violent
offenses: driving while under the
influence of drugs or alcohol,
driving without a license, petty
theft or drug abuse.

In 84 percent of these cases,
the inmates had prior offenses
. for other non-violent crimes.

If the jail became so over-
crowded that some prisoners
would have to be released early
— as happened a few years ago
and could begin again this
autumn — Sheriff Simon Leis Jr.
says these are the kinds of
inmates likely to be released first
to make room for violent offend-
ers.

But as County Prosecutor
Joseph Deters and some judges
argue, even those considered
non-violent are locked up for
good reason. They say these are
people who have committed seri-
ous crimes, have failed to take
advantage of alternatives to jail
and would, if not incarcerated,
commit more crimes. Mr. Deters
said the county needs new jail
beds quickly.

County commissioners will
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hold public hearings Aug. 12 and
Aug. 19 on a proposal to raise the
sales tax a half-cent on the Nov. 5
ballot. A portion of the $52 mil-
lion to be generated each year
would be used to build and oper-
ate a 536-bed jail.

Most elected officials agree
that current jail space is insuffi-

cient now and will only get

worse. They point to a sentenc-
ing law enacted last month that
could send as many as 1,000 new
felons — many of them drug
users and thieves — into the
care of the county jail.

To begin to wunderstand
whether more jail space is need-
ed, The Enquirer undertook an
analysis of the jail population.
The Enquirer looked at a typical
day's statistics — July 11 — pro-
vided by Hamilton County Pre-

Trial Services and the Regiomal
Computer Center.

The data show:

» People charged with non-
violent crimes who had no
recorded history of violence
made up 42 percent, or 762
inmates. Of them, 646 (84 per-
cent) had at least one prior con-
viction, and 116 are first-time
offenders.

» Most of the non-violent
inmates were there on charges
of drunken driving (139 people),
driving without a license (95),
petty theft (66}, drug abuse (60),
drug trafficking (49) and writing
bad checks (20).

» Another 476 people were
charged with a violent crime,

(Please see JAIL, Page AS5)
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Population facts

Some highlights of the Hamnton County ]aI[ N —
popuiatlon as of July 11 -
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Hamllton Coun{y ]ail capamty
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" Population un
County courts

Awaiting a hearing or trial

918

Serving a sentence




1 keep hearing people tell me drug abuse
and drug trafficking are victimless crimes.
You don’t see the wreckage that trails these
people into the courtroom. Drugs are a

‘Our conclusions are that Hamilton
County uses incarceration effectively to
deal with the worst offender’

— County Prosecutor Joseph Deters

)
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including domestic violence (201), assault
(115), robbery (51). menacing (45), rape
or gross sexual imposition (26) and mur-
der or manslaughter (24). Many of these
were awaiting trial and could serve their
time in state prison.

» Nearly half of the 1,817 people jailed
under the county’s jurisdiction, 899 people,
were awaiting a hearing or trial. They had
been incarcerated an average 38 days, and
18 percent were not allowed to make bond.

» Another 918 were serving sentences
and had been incarcerated for an average
66 days.

» African-Americans, who make up 18
percent of Hamilton County, accounted for
64 percent of the jail population.

» Thirteen people were jailed for seem-
ingly insignificant crimes such as jaywalk-
ing, making an improper turn, displaying a
fictitious license plate and failing to regis-
ter a dog.

Sheriff Leis, the county’s law-and-order
jailer, said, “There are people in here that
shouldn't be in here.” He blames hard-line
judges for abusing their discretion.

Running a stop sign or jaywalking is

| enough to get a person three or four days

in jail, Sheriff Leis said.

“Some guy fails to pay a traffic ticket, he
gets stopped on another offense some-
where, and because the fine is tripled, he
owes 3300 or S400,” he said. “He doesn't
have the money to get out, so we've got
him in here at $65 a day. It's crazy to take
bed space up for those type of people.”

He recommends greater use of home
incarceration, which is less than 320 a day.

Best use of jail space

But judges and Mr. Deters say the coun-
ty is making the best possible use of its jail
space. The capacity is 2,214.

Shown The Enquirer’s figures, Mr.
Deters assigned three of his appeals court
lawyers and two support staffers to do

| their own research on the jail population.

He went beyond the figures supplied by
the pre-trial services department and
researched individual case files. Among
hi.s findings, he said, was inaccuracy in pre-
trial services data: Nine people identified
as having no prior record in fact had been
convicted of a crime.

Also, no single source of records in the
county tells the full story of who is in jail,
Mr. Deters concluded. For example, one of
the men in the group of 116 people with no
prior history of violence had been picked
up several times for domestic violence but
had never been convicted.

Mr. Deters said his analysis of the jail
population led him to conclude that Hamil-
ton County uses incarceration effectively
to deal with the worst offenders.

“The vast majority of people in our jails,”
Mr. Deters added, “are either currently
charged with violence, are classified as a
violent offender, are a repeat offender or
gu'.;e serving mandatory sentences in our
jail”

As for the 116 people who are non-vio-
lent, firsttime offenders, Mr. Deters
argued that they are a very small portion
of the entire population under court super-
vision. That includes 26,253 people on pro-
bation, 3,242 out on bond and 445 making
restitution through the prosecutor’s diver-
sion program. The total was 31,974 on the
day The Enquirer did its analysis, Mr.
Deters said.

Looked at that way, 93.5 percent of crim-
inals “never see the inside of a jail cell,” Mr.
Deters said, and the 116 offenders make
up one-third of one percent.

Repeat offenders, even while they have

| no record of violence, can be a particular

frustration for the court.

“I would be interested in knowing what
measures have been taken to get them to
stop doing what they’re doing,” Mr. Deters
said of the 84 percent of non-violent offend-
ers who repeated their crimes. “I would
bet the judge has finally given up and said,
“You're going to jail.'”

Take the case of the man who was jailed
for failing to register his dog. A police offi-
cer cited him in July 1995, after a complaint
about the man's white German shepherd.

The man twice failed to show up for his
court date. When he did come in, he pled
sguilty and was fined $10 plus court costs of
$100. He failed to pay and skipped three
more court dates, which were set to elicit
the money from him.

Finally, in July 1996, Judge Elizabeth
Mattingly had police bring him in, and he

spent two days in jail. :

Which crimes are violent

National experts said Hamilton County’s
42 percent non-violent population is high.
“It's much higher than other parts of the
country,” said Jess Maghan, director of the
Forum for Comparative Correction at the
University of Illinois at Chicago.

But a local judge argues that who is vio-
lent is a matter of definition. The Enquirer
based ‘its definitions on standards of the

Ohio Sentencing Commission.

“I don't agree with your classification of
what's non-violent,” said Judge Ralph Win-
kler, who presides over Hamilton County

| Common Pleas Court. He has a tough

record of incarcerating non-violent crimi-
nals like drunken drivers and drug users.

“DUI is dangerous. A large number of
my scrious cases are committed by people
on drugs,” he said. “I keep hearing people
tell me drug abuse and drug trafficking
are victimless crimes. You don’t see the
wreckage that trails these people into the
courtroom. Drugs are a family-killer.”

Even people driving with a suspended
license are dangerous, Judge Winkler said,
because they try to outrace police cars and
mow down bystanders.

family-killer”

— Judge Ralph Winkler

Most people in jail for petty thg_aft have
had many chances to change their ways,
another judge said. They are repeat
offenders, budding career criminals.'said
Judge William Mallory Jr. of Hamilton
County Municipal Court. +~ )

“If they do it time after time after time,
what do you do with lhem?"_ asked Jud_ge
Mallory, who has a tough. mcarce_@t}qn
record. “Do you put people tnja.@}‘fg;:,|s_t_c\egl-
ing? Do you put them in jaif’so'the-mes-
sage gets through to them? Or.\‘glgygtf.s_lap
them on the wrist and allow them: td think .
it's OK to steal again? Y

“Repeat offenders have got to know
there's space in jail for them.” o

He's not as adamant about people who
drive without a license after repeated

_warninigs::They're a hazard, he said,
“because they often have no insurance and
! ‘noregard for the court’s authority.
“Should they be in jail? Some of my col-
leagues think so0,” Judge Mallory said. “It's

atough call.”

Officials ill-informed

Lack of a clear picture of the jail popula-
tion could be a problem for Hamilton
County commissioners as they try to sell
their sales tax to voters this fall. The tax
would also raise money for police and fire
communications equipment and property
tax relief.

Commissioner John Dowlin formed a
criminal justice coordinating committee
four years ago to look at efficient manage-

ment of the jail population. He said the
summary reports the committee has bekn
getting from pre-trial services don’t o
nearly as far in explaining who's in jail. 73
“We've been looking at them (jail statjs-
tics) for four years, but we're not getting
this kind of information,” he said. ;"Your
numbers are really looking at it in 2 diﬂ‘n:ir-
ent way.” -



Non-violent inmates up

Asked if he believed the county is m‘i(
ing the most efficient use of its jail spane
he said, “No.”

He and Hamilton County Com:mssmrner
Guy Guckenberger said the high numbgr
of non-violent inmates is surprising. »

“T've been very concerned about propgr-
ly managing what (jail space) we have,”
Mr. Guckenberger said. “I'd like to heer
more about your statistics from the jmler-

Hamilton County Commission Presi-
dent Bob Bedinghaus, chief proponent®f
the November sales tax, said he was sdr-
prised non-violent offenders make up su¢h
a large percentage of those jailed. But e
added that he is confident those people
need to be locked up.

“We have elected in this community fer
the past 40 years a combination of prosew
tors, sheriffs and judges who are veky
tough on people who commit crimes,” Mr.
Bedinghaus said. “It's because there'sja
willingness to be tough on crime that we
have the safe community we have today.™

Hamilton County has a reputation fqr
tough sentencing. Its judges commit abogt
1,900 prisoners to the state penitenti

each year, No. 4 in per<capita comm-
ments behind Cuyahoga, Lucas and Sum—

mit counties. 4

The community is getting safer froin
murder, rape, robbery an

Division reports. Violent crimes fell by 26

percent in the first half of 1996 comparsd ,

with.the year before.

On the other hand, crimes such as bu-r-
glary and larceny continue to climb, by.6
percentand 10 percent, rwpechvely .

aggravatéd ’
assault, according to Cincinnati‘Poli.ce'

Releasing inmates early ' * " 2

While judges decide who goes to ja.ﬂ, tl'y
sheriff has a lot to say about how long they
stay

A federal court order allows Sheriff Lets
to begin letting people go after they ser
80 percent of their time if the jail is ovel-
crowded. He has discretion over who is sgt
free.

“What we do is try to avoid releasing vin-
lent offenders,” the sheriff said. “If we've
got non-violent offenders in there, that}
who we release.”

He also attempts to reduce the popula—
tion by allowing inmates to earn two d

or three days’ credit for each day spest”

doing kitchen duty or supervised commi}-
nity service. -
But John Kramer, a sentencing expert at
Pennsylvania State University, said it%
smarter and more effective to refrain frofh
locking people up in the first place. b
“I do believe we should not be in a situd
tion where overcrowding drives thes
decisions,” he said. “I would first look g
whether there are people going into jaff
who you'd be better served: domg some
thing different with. LA :
“They're not any more likely to recidf
vate by not having gone to jail, and y
might put them in a situation that is mdre
effective for them,” Mr. Kramer said.

These measures will be tested when thg
new sentencing law kicks in for people
convicted of low-level theft and dr
felonies. The first cases went before the
grand jury for indictment late last montf§
Officials look to Labor Day weekend Ic;
jail crowdmg as aresult

AN

Though the sheriff thinks some peopl§
could be let out of the justice center toda}
without risk, he favors the jail addition, pagl
ticularly ih. hght of the new sentencing laws

The county actually plans two new yuls.,.

The ﬁrst facility likely to open is the
River Clty Corrections Center, under coms
struction in Camp Washington. The $8.&
million, 200-bed jail is funded by the stat
Local officials are’seeking state perm:mqﬂ
to boost the count to 224 beds.

A 536bed’ ‘addition to the justice centeﬁ
which the November sales tax would fund§
would most likely not open before 1999. =

County commissioners were originallg
planning on a 300-bed jail addition, buf
they decided to build the maximum poss¥
ble on the site because the additional ¢
per bed is low, The total conslrucuonblll is
$47.5 million.

“Taxpayers have to recognize the fact
that they've got to provide sufficient ja.l:
space, they’ve got to provide law enforces
ment with the tools to do the job,” Shenx’!
Leis said. -

Mark Braykovich contributed -
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BY ANNE MICHAUD
The Cincinnati Enquirer

The two most frequent reasons that peo-
ple find themselves behind bars in Hamilton
County are drunken driving and domestic
violence. Together, those crimes account for
nearly one in four inmates.

Both crimes have associated treatment
programs that can work for people who are
willing to change, most experts agree.

The treatment programs are potentially
much less expensive than jail. They range
from S10 to $20 a day in Hamilton County, as
opposed to $65 a day in jail.

Presented with the results of an Enquirer
examination of the jail population, county
commissioners said the two crimes are a
good place to focus to resolve a looming cri-
sis of jail overcrowding.

On a typical day, July 11, the jail held 139
people for driving under the influence (DUI)
and 201 for domestic violence offenses.

“These results argue for more alterna-
tives (treatment programs),” said County
Commissioner John Dowlin. “We especially
need to be considering more DUI beds,
which are cheaper than full-service beds.”

Commissioner Guy Guckenberger said
there is probably a need to beef up treat-
ment programs. “] would hope our jail man-
agement committee would take a look at
this,” he said.

In Ohio, drunken driving convictions
require mandatory sentences in jail or a
locked treatment program — three days for
the first offense, 10 for the second, then 30
days and 60 days or more.

‘The judges really
advocate treatment
programs. These DUIs
are pretty much low-
risk, non-violent
offenders. I don’t
know that it really
accomplishes anything
to lock them up.’

— Jim Looker, atlorney

i
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“The judges really advocate treatment
programs,” said Jim Looker, a local attorney
who defends people on DUI charges.
“These DUIs are pretty much low-risk, non-
violent offenders. [ don't know that it really
accomplishes anything to lock them up.

“Programs may not be 100 percent suc-
cessful, but in jail, all they’re doing is taking
them off the street, and they go right back to
doing the same thing.”

Bud Meeks, executive director of the
National Sheriffs Association, said, “It's ludi-
crous to put a person in jail for drunk dri-

-Ireatment a cheaper option

ving.”

Some people fail out of treatment pro-
grams. Others do not have the right attitude
to start with, and they must do jail time
instead.

Commissioner Dowlin said he believes
the county’s programs are filled to capacity
and turning people away.

Talbert House, which runs more than 40
programs and half-way houses, treats DUI
offenders from the first conviction through
multiple offenses. _

On the day of The Enguirer’s study, Turn-
ing Point housed 33 people of a potential 52
in its third-offense program, according to
pre-trial services; 105 of a possible 130 were
in programs for 3-day, 10-day and 60-plus-
day treatment.

Domestic violence programs are harder
to find. It was just last year that a new law
caused police to begin conducting more in-
depth investigations and making arrests in
nearly all domestic cases. i

In June, the county expanded its so-called
juris monitor program which requires the
offender to wear an electronic device that
alerts the victim when the offender is near-
by. On July 11, eight of 20 juris monitors
were being used.

County and court officials are also
attempting to open a 30-bed treatment pro-
gram for people convicted on this charge at
a locked facility known as 1617 Reading
Road.

The November sales tax would dedicate
$3 million toward this program and other
alternatives.




- The Enquirer analyze the ul .quhose behind
bars in Hamilton County jails on. uly 11,2 iyp:cafday
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