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SUMMARY 

The EU is undeniably strengthening its grip on national criminal law in its fight against 
corporate crime. The punishment of corporations features prominently among its concerns. 
However, the current efforts to approximate the Member States’ criminal laws are weakened 
by the diversity of national sentencing rules. Moreover, a thorough analysis of corporate 
sentencing is notably lacking, both at the level of the EU and in most national systems. 
Sentences for corporations are often a mere rehash of the sentences available for individuals, 
insofar as they can be applied to corporations. In practice, the main criminal sanctions for 
corporations are fines. Yet, fines are not necessarily adequate sanctions to achieve certain 
sentencing goals.  

We contend that common EU sentencing principles for corporations will contribute to more 
consistency while guaranteeing the indispensable flexibility to adjust sentences to the specific 
circumstances of the offence and to the corporate offender. We deliberately choose to adopt a 
bottom-up approach rather than a top-down approach, and focus on sentencing principles 
rather than on further harmonization, which is neither legally possible nor desirable at this 
moment.  

Therefore, this research centres on the following question: which sentencing principles should 
guide national courts in the EU when sentencing corporations, and how exactly should these 
principles be applied in practice to account for the features that distinguish corporations from 
individuals? 

To answer the central research question, this dissertation first establishes a theoretical 
framework on punishment and sentencing with respect to individuals (Part II), which is still 
the starting point for corporate sentencing in most criminal justice systems. Part III examines 
which common sentencing principles for individuals are already present in the legal order of 
the EU and the Council of Europe. We also look at the prevailing sentencing purposes, 
because sentencing principles always function as limits to restrain the pursuit of specific 
sentencing goals.  

In Parts IV and V, the analysis switches to corporations. Part IV studies what distinguishes 
corporations from individuals. Based on those characterizing features, we investigate which 
sentencing goals are suitable for corporations and to which extent corporations enjoy certain 
fundamental substantive rights. Part V encompasses an in-depth analysis of EU competition 
law, in the hope to learn more about how sentencing principles can provide adequate 
protection against excessive and arbitrary sentences for corporations. 

To conclude, this dissertation offers an overview of the sentencing goals which can and 
should be pursued with respect to corporations, and the impact these sentencing goals may 
have on their fundamental rights. We present a coherent framework of sentencing principles 
for corporations, which will protect corporate defendants against arbitrary, excessive and 
inadequate sentences. 

 
 


