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Payday loans can have a habit of making 

a bad situation worse. Many thousands 

of people have come to us for help after 

having seen their debt problem made far 

more serious by taking out one or more 

payday loans.

In 2007 National Debtline took just 465 

calls for help with payday loans.  By 2013 

that had peaked at more than 23,000, 

before falling back to 15,000 last year.

 

We welcome the FCA’s actions in the 

payday loans sector including restrictions 

on loan roll-overs and continuous payment 

authorities – as well the cost caps that 

came into force in January.  The FCA has 

also published a thematic review which is 

very critical of the way in which payday loan 

companies treat people in arrears. This will 

be taken into account at the authorisation 

stage for individual companies. 

PAYDAY REGULATION WELCOME BUT NEEDS REVIEW

These measures from the FCA, together 

with the CMA’s intervention on 

transparency designed to ensure that 

payday lenders compete on price despite 

the cap, form a welcome suite of regulatory 

action that amounts to good news for 

people in debt.

In particular, we hope that the new cap on 

the cost of credit will bring an end to the 

inappropriate lending that we have seen 

from this industry.  However, the FCA will 

need to be vigilant to ensure that lenders 

do not simply change their business models 

to try to evade the rules – such as shifting 

to alternative high interest markets such as 

log book loans via bills of sale or high-cost 

instalment loans.  

The new regulations also need to be 

placed under regular review to monitor 

their impact –with reviews starting well 

before 2017, as is currently planned.  For 

instance, we will be keeping our eyes open 

for any evidence that people are taking 

Meg van Rooyen is 
policy manager at 
the Money Advice 
Trust, the charity 
that runs National 
Debtline.

out loans with unlicensed online payday-

style companies and feeding this back to 

the FCA.  The regulator needs to keep a 

watching brief to ensure that there are no 

unintended consequences for consumers.

Even under this new regime, of course, 

many people will still end up repaying very 

high amounts on high-cost credit when 

they would be far better served by seeking 

free debt advice instead.  Signposting these 

borrowers to charity-run services such as 

National Debtline is crucial if we are to 

make sure that people in financial difficulty 

get the advice and support they need.

Finally, we want to see sources of 

affordable credit and savings made widely 

available so that social lenders such as 

credit unions can offer a real alternative 

to taking out high-cost credit. The 

combination of low-cost alternatives and 

free debt advice for those who needed 

it is, ultimately, the only solution to this 

problem.

“Many thousands of people have come to 
us for help after having seen their debt 
problem made far more serious by taking 
out one or more payday loans.”

The offence of ‘obstructing a person lawfully acting as an enforcement agent’ is now 
becoming recognised and used by Police after the law was introduced last April as part 
of the Tribunals, Courts and Enforcement Act 2007 (para 68 of Schedule 12).

In one of the first cases to be brought to court in England since the new regulations 
were passed, 2 people – a husband and wife from Cheshire – were found guilty. The 
pair were convicted of intentionally obstructing Dukes Enforcement Agent Mark 
Bytheway when he visited their home on 10th June 2014 to recover unpaid Council 
Tax for Cheshire West and Chester Council. 

The husband and wife were also found guilty of Dangerous Driving and Criminal 
Damage in an incident which saw the Enforcement Agent’s vehicle damaged, rammed 
by another car and the keys taken.

Dukes Managing Director Colin Naylor said, “This was a nasty incident which saw 
Mark pretty shaken up. Fortunately, he’s built of strong stuff and was calm and cool 
enough to call the Police immediately. He also located the vehicle that had rammed his 
car – parked a few streets away.”

The Cheshire couple were ordered to complete 180 hours community service between 
them and to pay a total of £1,457 in fines and costs. The wife was also disqualified from 
driving for 12 months and ordered to take an extended test of competence when the 
ban ends.

“This is as clear a demonstration as there can be that the Police and Courts will deal 
robustly with debtors who take the law into their own hands,” said Colin. “If this couple 
had paid our agent straightaway it would have saved them £1,147 plus a lot of stress, 
time and hard work. Of course, had they paid their Council Tax on time like most 
people, it would have saved them even more.”

Nurseries across the country are being targeted by fraudsters 
claiming to be bailiffs. They threaten to enter the premises and 
take away equipment, unless a fine is paid within 30 minutes.

The Action Fraud squad is asking for any nurseries that are 
called by the criminals to get in touch with it.

Donna Jarvis, owner of Little Bunnies day nursery in Kings Lynn, 
had a telephone call from a man who said the nursery had a debt 
of just under £500 to a software company called Visual IQ. He 
said that unless she paid the money to ‘Northampton Crown 
Court’ within half an hour, bailiffs would turn up to recover 
goods worth £700, regardless of whether children were on the 
premises.

Ms Jarvis said she was given telephone numbers and a reference 
number. ‘When I said I would check it out with the police, he said 
that they would be arriving with the bailiffs anyway.’

Even though Ms Jarvis was certain the nursery had no debts, 
she said she nearly paid the money – ‘I am an experienced 
businesswoman, but he was extremely convincing and had an 
answer for everything.’ However, when she said that her partner, 
who was with her, was an ex-policeman, the man hung up.

Ms Jarvis rang Visual IQ, which is a London company, and spoke 
to ‘a lovely woman’ who had had several calls from nurseries 
who had been subject to similar fraudulent behaviour.

Nurseries in Southampton and Cheshire are among those who 
have also targeted.

HUSBAND AND WIFE FOUND GUILTY OF 
OBSTRUCTING AN ENFORCEMENT AGENT

NURSERIES TARGETED BY FAKE BAILIFFS

News
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legislative definition. However as an aid CIVEA have produced 

guidance for its members, in particular clarifying when certain 

fees can be charged such as VAT, debit and credit card charges and 

the removal/sale stage fee. In terms of VAT, this is chargeable to 

the Local Authority and not the debtor. Regarding “card charges” 

this is a disbursement to the Enforcement Agent and since it is 

not a recoverable disbursement as defined in the regulations, it 

is not chargeable to the debtor. In terms of the removal/sale fee 

this should only be charged when attending for the purposes of 

removal and not just for undertaking subsequent visits, as I stated 

in one of my previous articles the removal/sale fee should be the 

exception and not the “norm”.

Whilst some aspects of the legislation have been open to 

interpretation, it has not been helped by Local Authorities 

who continue to seek some form of remuneration from the 

Enforcement Agent for referral of their caseload. This can only 

have the potential to place unnecessary financial pressure on 

the company concerned, possibly encouraging both bad practice 

and leading to increased costs to the debtor or should I say their 

customer. Interested parties are already looking at costs charged 

by Local Authorities when issuing a summons and obtaining a 

Liability Order, perhaps this aspect will be their next port of call.

A year has passed, both in terms of my presidency of CIVEA and 

the introduction of the new regulations governing our profession. 

Clearly the regulations are more important in terms of longevity, 

than my term of office which is only two years, which is similar to 

that of a manager at my beloved Manchester City. The past year 

has “flown by” but I believe that the new regulations have truly 

“bedded in” and are working, we certainly have a more transparent 

enforcement process, resulting in fewer visits being undertaken 

(due to the introduction of a compliance stage) and more 

importantly, less complaints.

StepChange have recently published a report on the growth 

of council tax debt, of particular interest was their findings in 

respect of letters issued prior to enforcement action, where 41% 

of debtors sought advice from their Council after receiving the 

first letter and 19% after receiving the second letter. I believe 

this echoes the response of debtors to the compliance stage 

of enforcement, with a large proportion of debtors contacting 

the Enforcement Agent without the need for a visit, both after 

the initial enforcement notice and subsequent letters. Clearly 

the number of subsequent letters is a matter between creditor 

and enforcement provider and will vary depending on factors 

such as debt type and creditor requirements. I have seen data 

where a large percentage of debtors respond to the initial 

enforcement notice, likewise I have seen data where in a particular 

demographic, debtors ignore the initial notice and respond to 

subsequent letters, the important factor is that they respond and 

compliance is working. Certainly this first year has been one of 

“testing the water” to see what works, analysis of the first year 

will provide opportunities for the working partnerships to discuss 

future enforcement strategies. 

Also of interest in the report was that research, reported 19% of 

their clients had been charged VAT in addition to the statutory 

fees. One of the challenges has been the interpretation of our 

new regulations, we all know that no matter how well new 

legislation is written, it is never perfect and whilst we can obtain 

some insight from  the consultation process as to the intent 

of legislation, it would ultimately be for the Courts to provide 

FIRST ANNIVERSARY 
OF TCE

Mike Shang is President of 

CIVEA and Corporate Services 

Director at Rossendales

“The past year has ‘flown 
by’ but I believe that the new 
regulations have truly ‘bedded 
in’ and are working”

“Local Authorities who 
continue to seek some form 
of remuneration from the 
Enforcement Agent...”

Big enough 
to cope...

small enough 
to care.

Enforcement and debt recovery services

Contact us with your enforcement enquiries on Contact us with your enforcement enquiries on Contact us with your enforcement enquiries on Contact us with your enforcement enquiries on 
08456 585 040 or email rcl@rundles.org.uk08456 585 040 or email rcl@rundles.org.uk08456 585 040 or email rcl@rundles.org.uk08456 585 040 or email rcl@rundles.org.uk

www.rundles.org.uk      Nationwide Services.
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While the amount of travellers on unauthorised sites and lands has 

risen, our job becomes increasingly important as we ensure illegal 

trespassers are removed as efficiently and effectively as possible. 

Chris Bloodworth, Managing Director at Swift Credit Services (Swift), 

part of Marston Holdings (Marston), discusses this in more detail. 

An owner of a vacant land may often find it difficult to protect their 

premises if they are not always present, and in most instances, this 

will be inconvenient for them. Statistics published in most recent 

times by the Department for Communities and Local Government, 

highlighted that there are over 2,000 traveller caravans in the UK 

that are occupying unauthorised sites and lands.

Swift uses Common Law to ensure trespassers are removed from the 

land within 24 hours and can use reasonable force to evict them. The 

company has many years’ experience enforcing evictions in a variety 

A RISE IN THE REMOVAL OF TRAVELLERS

of circumstances and always considers a number of factors when 

planning an eviction, such as health and safety, the type of premises 

and whether police support is required. 

Local authorities also have a number of duties and power in law to 

manage unauthorised occupation by travellers of land and oversee 

the impact this has on the local environment. In this instance, 

unauthorised occupations are assessed against a set of criteria to 

determine what impact encampment has on the use of the land, the 

size of the encampment and the level of nuisance before proceedings 

are taken to court for their eviction. 

Another option used to remove travellers is through a Writ of 

Possession.  A landlord or their solicitor initially obtains an order 

for possession. In order to attain a writ, the order for possession is 

transferred to the High Court by a High Court Enforcement Officer, 

which will be made against ‘persons unknown’. This option is often 

advised by the government, as we see with various high profile 

eviction scenarios. Swift works alongside their parent company 

Marston during this method of enforcement.

 

As we have established, the number of travellers that are occupying 

land illegally is a cause of concern for landowners. However, these 

cases are proven to be effectively solved through the methods of 

enforcement that are available, and as long as this is in existence, it is 

guaranteed to resolve any issues today, tomorrow, and in the future. 

Chris Bloodworth is Managing 

Director at Swift Credit Services,  

part of Marston Holdings

Bartleet Road, Washford, Redditch, Worcestershire B98 0FL
Tel: 01527 504002 Email: andrewrose@bristowsutor.co.uk

stay ahead of 
             the game

Enforcement Agents
Bristow & Sutor 
providing you with reassuringly professional providing you with reassuringly professional providing you with reassuringly professional 
enforcement solutionsenforcement solutions for the 
collection of local authority debts

www.bristowsutor.co.uk

W O R K I N G  O N  B E H A L F  O F  
I N D I V I D U A L S ,  G O V E R N M E N T S ,  

S M A L L  B U S I N E S S E S  A N D  C O U R T S

Find out how you can benefit  
from our trusted advice and guidance, with proven  

methods to help drive results and enhance collections.
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With the Ministry of Justice about to begin the one year review of the 

new enforcement regulations, the profession will embark upon yet 

another round of naval gazing in an attempt to demonstrate that it has 

rid itself of all those ‘nasty’ practises that it was accused of in the bad 

old days.

That at least is the theory.  We all know that the bad news was 

never as bad as it was painted in some areas of the press but equally, 

there were some episodes that we are all quite happy to consign to 

the dustbin of history.  We are also happy to point out that things 

have already changed for the better.  For example, the number of 

complaints about fees which have been received by CIVEA has shown 

a marked drop in the last year and I see no reason why that should 

not be sustained.  However, there is no room for complacency and the 

profession, and CIVEA, needs to look at what else it can do to both 

maintain the present standards and continue to improve them over 

time.  We are already engaged with MoJ in the review process and will 

in due course be working on a new version of the National Standards 

for Enforcement Agents.  Conscious of its duties towards vulnerable 

people CIVEA has also contributed to the latest edition of MALG’s 

Good Practice Awareness Guidelines for Mental Health and Debt.  

However, can it do more?

On its website, CIVEA’s purpose is described as being “to set and 

enforce standards that are complemented by training and education”.  

The training and education part is already in operation with a new 

examination run in partnership with the IRRV proving extremely 

popular and effective in providing a good grounding for new 

enforcement agents.  But what about the setting and enforcing of 

standards?  Would CIVEA benefit from having a body dedicated to 

setting and maintaining standards and possibly taking that idea further 

and including what might be described as ethics?  According to the 

Oxford English Dictionary ethics are defined as being a set of moral 

principles; the rules of conduct recognized in a particular profession.

Most organisations operate by a set of rules which they would 

undoubtedly describe as being ethical.  To support this contention 

many of them operate an ethics committee with the avowed aim of 

monitoring and keeping under review the ethical values, professional 

principles and standards exercised by the particular body.  If you 

enter “standards and ethics committee” into Google you will come 

“there remains a lot of mistrust 
of the enforcement profession 
both among the advice sector 
and the wider general public”

STANDARDS AND ETHICS: 
A CENTRAL ROLE IN ENFORCEMENT?

up with a huge number of organisations running such committees: 

everything from the Law Society to the British Transplantation Society 

via many commercial organisations such as Veolia, the multi-national 

waste management company.   All these organisations consider the 

maintaining and improvement of standards and ethics to be central to 

their role as bodies and organisations involved with the general public.

In spite of the major changes to enforcement brought about by 

the legislation, there remains a lot of mistrust of the enforcement 

profession both among the advice sector and the wider general public.  

However powerful the statutory rules and regulations may be, unless 

the profession is seen to be actively working to maintain and improve 

standards this mistrust will continue and could adversely affect the 

benefits which undoubtedly accrue from the changes.

The profession has already done much to put its house in order.  

However, it needs to continue with that work on a long-term basis.  

CIVEA is very well placed to do that and a public demonstration of this 

could be the setting up of a standards and ethics committee with the 

job of carrying out the function which CIVEA itself is tasked with on 

its website.  To summarise the terms of reference of the Law Society’s 

Standards and Ethics Committee, it is to monitor and keep under 

review the ethical values, professional principles and standards of 

the solicitors’ profession and to develop proposals for best practice.  I 

believe that the ideals set out in those terms of reference should also 

be a primary function of CIVEA.

Enforcement 
with vision, speed 
and integrity.

22 years of successful debt recovery for councils 
across England & Wales.

Ask about how our unique debtor communications 
and website can help your Council collect more.

Call Chris Furness on 01785 825507.

Dukes Bailiffs Limited
Dukes Court, 7/8 Newcastle Street, Stone, Staffs. ST15 8JT

 Council Tax      Parking      NNDR      Sundry Debt  

 Commercial Rent     Former Tenant Arrears     Traveller Eviction

www.dukescouncil.co.uk   www.dukesdebtadvice.co.uk

Vernon Phillips is Director  

General of CIVEA



6   Civil Enforcement Association   Spring 2015

We are now one year on from the full 
enactment of the Tribunals, Courts and 
Enforcement (TCE) Act 2007, and are fast 
approaching the MOJ’s planned Working 
Review. As we know, this will include a close 
look at the “unintended consequences” 
of the legislation. The changes have been 
a true watershed for the industry, with 
considerable investment and effort from all 
public and private stakeholders.  

Getting to grips with the new 
regulations

As was to be expected, the process has 
unfortunately been uncomfortable for some. 
However, despite a generally poor economic 
climate that has affected creditors and 
debtors alike, we now have higher standards, 
improved accountability and collaboration, 
while still managing to run efficient 
commercial concerns. This is certainly a cause 
for celebration.

But, as the Review intended, now is the 
moment to iron out the “teething problems” 
to create a lasting, credible framework for 
our industry. 

WHY WE MUST USE THE MOJ REVIEW  
TO POSITION FOR THE FUTURE

Investing in the future

To the industry’s credit, comprehensive 
training was undertaken in anticipation of 
the new regulations, and that effort is clearly 
paying off. CIVEA has already recorded 
a sizeable drop in complaints. There are, 
however, a number of legacy issues that we 
still must deal with. As we know, change 
is seldom quick or easy. And while most 
charges of bad practice are now found to be 
a misapprehension or misinterpretation of 
the law, we could be doing more together. 
Some EAs may need further support to 
meet new benchmarks, and this cost must 
be considered as an investment in our own 
future.

In addition, the relationship and process 
between private enforcers and councils 
needs to improve for mutual benefit. Local 
authorities, where often untrained and 
inexperienced staff cannot easily meet 
the standards of the private sector, have 
been identified as a factor compounding 
debt levels. Against a backdrop of staffing 
and budget pressures, the debate around 
in-house or outsourced recovery services 
continues. 

Colin Naylor 
is Managing 
Director of Dukes 
Bailiffs Ltd and 
Publications Editor 
for CIVEA.

Taking strides

We know that credit provision and debt 
recovery are two sides of the same coin, and 
both are required for a thriving economy. But 
we have to make that case more forcefully. 
Huge strides have been taken in the sensitive 
management of vulnerable debtors, often 
under the guidance of our experienced EAs. 
Open and respectful dialogue is the only way 
forward. Friction points like the seven-day 
compliance period, delays in processing 
Notices, fee structures and clarity on Taking 
Control and Taking Control for Sale all 
urgently need to be addressed.

CRAR is another area where tweaks are 
clearly necessary. The new regulations sought 
to simplify compliance and enforcement, but 
one or two unfortunate loopholes have had 
the opposite effect. Some tenants are using 
the seven-day notice period to abscond, stall 
or remove valuable goods, or even as a credit 
extension period. Present fee structures and 
levels are ineffectual, while landlords struggle 
with the competing stresses of public scrutiny 
and business viability. 

Most concerning is that opportunities for 
credit fraud have actually been enhanced 
by the new system. Reports have emerged 
of falsified warrants where the “landlord” 
and the “tenant” turn out to be the same 
entity, using credit facilities to eventually pay 
themselves.

Keeping focus

With this in mind, further change is highly 
likely, even after the Review. And that’s not 
the only element that will have an impact. To 
name but a few:

•  The MoJ continues its work on a new set of 
National Standards

•  The Financial Conduct Authority will no 
doubt follow up its February White Paper 
on the issue of vulnerable debtors

•  CIVEA is considering its own Ethics and 
Standards Committee

•  The outcome of the May General Election 
could produce yet more change and 
uncertainty

Whatever occurs, we need to keep focused on 
delivering an effective, cost-efficient service 
based on research and training, driving up 
standards and demonstrating our expertise 
and value. To do this, we need a fair and 
stable legislation in which all stakeholders 
have confidence. We are certainly headed in 
the right direction.

JBW is the leading provider of compliance  
and enforcement services. We recover more  
revenue, using less enforcement activity, than  
any other provider in the UK. This is achieved 
through data analytics, propensity modelling and 
employing the UK’s leading technology - AR-12.

JBW is a judicial services 
partner to UK Government

Tel: 

Web: 

Email: 

0844 576 3620

jbw.co.uk

sales@jbw.co.uk

“...we now have 
higher standards, 
improved 
accountability and 
collaboration”



Spring 2015   Civil Enforcement Association   7

Following heavy media coverage since it was 
first announced back in 2010, you’d be hard 
pressed to find anyone who hasn’t heard of 
Universal Credit (UC). 

Amid widespread criticism of delayed rollouts, 
inadequate IT systems and concerns about the 
effects on various groups, Iain Duncan Smith 
maintains that UC is on track and already 
transforming lives. But with full national rollout 
not anticipated until after 2017, and only 
18,000 of the seven million expected claimants 
currently in receipt, it is hard to gather a full 
picture of the eventual impact of UC.  

UC replaces six means-tested benefits, 
combining the main in- and out-of-work 
benefits to make it easier for claimants to 
understand how their income will change if 
they enter work or take on more hours. The 
main aim is to tackle welfare dependency, using 
tapered withdrawal rates to ensure that work 

UNIVERSAL CREDIT ON THE HORIZON

always pays. While this may sound fantastic 
in principle, it has been reported that these 
aims may not be realised in practice. However, 
our main concerns lie in the operational 
details of the delivery of UC, particularly the 
technological barriers and money management 
requirements. 

All UC claims are made online. While DWP 
figures state that 78% of existing claimants 
can use the Internet, there remain substantial 
numbers for whom this will be problematic. 
In addition, many CAP clients cannot afford 
Internet access at home, and although free 
access is available in libraries, these are not 
private spaces to provide financial information, 
often inconvenient and generally time 
restricted. 

Secondly, UC will be paid on a monthly basis, 
compared to fortnightly for most of the legacy 
benefits. Rent will also be paid directly to 
claimants rather than to social landlords, as 
under the current system. Without significant 
provision to equip claimants with the necessary 
budgeting skills, it is likely that under UC more 
claimants will experience financial difficulty, 
get into rent arrears and go without essential 
items. These concerns are even more severe for 
claimants who struggle to manage their money 
due to addictions or mental health issues.

The DWP is developing a Local Support Services 

Framework to help mitigate these problems, 
focusing on three key areas; triage, digital 
inclusion and budgeting. However, a recent 
survey by First Choice Homes Oldham found 
that 74% of their residents in receipt of UC had 
not been offered personal budgeting support. 
The final framework will not be published until 
Autumn 2015, so it remains to be seen whether 
this support will be sufficient to address our 
concerns. 

Considering that 77% of CAP’s clients receive 
benefits and around half of these receive no 
other income, UC could have a substantial 
impact on debtors. The first sites went live 
in April 2013, accepting new claims from 
single jobseekers. UC has now been rolled 
out nationally for this group, with some sites 
taking claims from couples and parents as well. 
However, there is still a long way to go before 
existing claimants are transferred to UC and 
it can be established whether the system can 
deal with more complex cases. In the meantime, 
it is essential that organisations watch out for 
those who need extra support to avoid financial 
difficulty and work together with the DWP 
and third sector to ensure that these claimants 
receive it. 

CAP is a debt management charity offering a 
free face-to-face debt management service to 
over 12,000 households in the UK each year. 
For more information, visit www.capuk.org

Mark Anchen 

– Creditor 

Liaison Manager, 

Christians Against 

Poverty (CAP)

ANDREW WILSON & 
CO

HIGH COURT ENFORCEMENT

JUDGMENT ENFORCEMENT 
TOWERING ABOVE 
THE COMPETITION

THE PERFECT 
PARTNERS 
FOR A SUCCESSFUL 
OUTCOME.

Contact Sarah Roscoe on 
07590 229 460 or email 
sarah.roscoe@
andrewwilsonandco.com

By choosing to work with 
Andrew Wilson & Co 
you are giving yourself 
the best chance of making 
a successful recovery.

 We understand the need for speed 
 and transparency.

 We recognise every case is unique and 
 that ultimately the goal is to recover 
 money owed as quickly as possible.

 Our determination and resolve delivers 
 fast results.

Andrew Wilson & Co. 26 Missouri Avenue, 
Salford, Manchester  M50 2NP 
0161 925 1800 www.andrewwilsonandco.com

C H A N D L E R S
ENFORCEMENT AGENTS

C
High Quality Enforcement and  
Revenue Collection Services

We combine personal  
professionalism with 
modern technologies  
to achieve cost effective 
solutions for the 
governmental, legal  
and commercial  
sectors.

@chandlersenf

Chandlers Limited  Chandlers House,  

2 Southlands Road, Bromley, Kent  BR2 9QP

Telephone: 020 8290 0866 Facsimile: 020 8290 0868

D. X. Bromley 1-5704 E-mail: info@chandlers.ltd.uk

WWW.CHANDLERS .LTD.UK
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This might seem an odd question, but it is 

a topical one as a large number of Local 

Authorities have received FOI requests 

challenging their authority to pay the 

sums received by them directly, to the 

Enforcement Agent who is executing an 

enforcement power on their behalf.  This 

principally refers to Council Tax recovery. 

WHO IS ENTITLED TO “DIRECT PAYMENTS”?

The payments that are being discussed have 

been made to the LA as a consequence of 

actions taken by the enforcement contractor 

and those payments are made under the 

compulsion of the enforcement power – 

without the actions of the EA no payment 

would have been made. 

Those who are challenging an LA’s duty to 

account to the EA for these payments are 

not motivated by any sense of CIVIC duty, 

rather they are simply trying to frustrate 

the collection of local taxes.  These ‘activists’ 

would perhaps be more gainfully employed 

utilising their time and energy to help 

individuals address the root cause of their 

indebtedness.

Paul Caddy is 

Managing Director 

of Phoenix 

Commercial 

Collections

I am sure that no LA officers have any 

sympathy with the arguments being 

advanced, but anyone tempted to use this 

challenge or any other proposition, such 

as accounting rules, as a reason to retain 

payments without the required distribution, 

should remember that one of Governments 

principal aims for the reforms was the 

creation of a sustainable fee structure 

for enforcement businesses. If that fee 

structure is undermined Government will 

be forced to revert to its initial position that 

creditors should be responsible for funding 

the compliance fee in unsuccessful cases – a 

principal that was introduced for High Court 

Enforcement. 

In regard to the FOI request and the 

challenge to the principle that an LA must 

account for a direct payment, it is clear 

that where an enforcement power confers 

a right to take control of goods and sell 

them to recover a sum of money, then 

the enforcement must be conducted in 

accordance with the procedure in schedule 

12 Tribunals, Courts and Enforcement Act 

2007 and the TCE regulations. 

Paragraph 1(2) of schedule 12 defines an 

“enforcement power” as a power to use 

the procedure in schedule 12 to recover a 

particular sum. The definition is wider than 

the physical taking control of goods. 

The TCE enforcement regime requires a 

Notice of Enforcement to be issued as the 

first stage in the enforcement process, prior 

to goods being taken into control, subject 

to an exception where a court order has 

been obtained. This “compliance stage” 

is therefore an integral part of the TCE 

enforcement “procedure”.  

It is therefore not necessary for goods to be 

taken into control for the provisions of the 

TCE to apply and this includes with regard to 

the distribution of monies. 

The “amount outstanding” is defined at 

paragraph 50(3) of schedule 12 as the sum of

(a) The amount of the debt which remains 

unpaid;

With a proven success rate and over 40 years’ experience and 
our recent Client poll rating us as an Excellent Service Provider it 
may be worth taking a look at what we can achieve for you.

Using innovative technologies to increase Collection and provide a 
customer friendly approach. Our Enforcement Agents wear Body Worn 
Video to capture every visit that takes place ensuring compliance and 
an immediate response to any complaint. Coupled with digital map 
route allocation and handheld equipment for efficiency in undertaking 
more visits per Enforcement Agent than other agencies.

If you want to see increased collection rates and a quality service to 
match then contact Andrew Ferrar, Business Development Director: 
E: aferrar@collectservices.com  T: 01895 626662  www.collectservices.com

Seeing is Believing

Challenging negative public opinion of 
our sector with greater transparency, 
support and professionalism
Whyte & Co are the �rst enforcement agency in the UK Whyte & Co are the �rst enforcement agency in the UK 
to be independently assessed in its ability to tackle to be independently assessed in its ability to tackle 
potential vulnerability in its customer base and have potential vulnerability in its customer base and have 
been accredited with BS18477 been accredited with BS18477 

Tel. 0845 458 9429   info@whyte.co.uk   www.whyte.co.uk

“I am sure that no LA 
officers have any sympathy 
with the arguments being 
advanced”
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(b) Any amounts recoverable out of proceeds in accordance with 

regulations under paragraph 62 (costs)

The proceeds from the exercise of an enforcement power must be 

used to pay the amount outstanding: paragraph 50 (1).

Proceeds are defined as any of - 

(a) Proceeds of sale or disposal of controlled goods

(b) Money taken in exercise of the power. 

The compliance stage fee is, in accordance with regulation 5 

(1) (a) of the TCOG (Fees) Regulations 2014, due and payable 

from receipt by the EA of the instruction to use the schedule 12 

procedure. Therefore, from the point in time when the EA receives 

the instruction, the sum required to settle the liability includes the 

appropriate fee.  

Money paid to a client following the issue of an instruction to 

an Enforcement Agent, is clearly money paid, and taken, under 

compulsion of the Enforcement Power and accordingly any such 

payment is subject to the TCE procedures. 

The distribution of funds where an amount less than the full sum 

outstanding is paid is governed by regulation 13 of the TCOG (fees) 

regulations and where relevant to a direct payment, this regulation 

directs  that the payment should be allocated in the following order, 

compliance fee and then pro rata in payment of the debt and fees. 

The explanatory note to the TCOG (fees) regulation explains 

regulations 13 as follows:

“Regulation 13 provides for the order of application of proceeds where 
the amount recovered is less than the amount outstanding. Any fees 
and expenses owed to an auctioneer, and the compliance stage fee for 
the enforcement agent are prioritised, with the remaining proceeds 
being divided pro rata between the debt and payment of the remaining 
fees and disbursements due to the enforcement agent”

The provisions of the TCE stipulate that the fees are due to the 

Enforcement Agent and also direct how any payments must 

be allocated, with priority being given to the payment of the 

compliance stage fee in its entirety , with a pro rata distribution 

thereafter. This gives effect to the central policy aim of creating a 

sustainable fee structure. 

As detailed above, an Enforcement Agent is entitled to the 

compliance stage fee upon receipt of the instruction and 

accordingly any payment made after this date must in accordance 

with the provisions of the TCE be allocated firstly against the 

relevant fee, regardless of whether an EA has attended and taken 

control of goods, as the procedure in schedule 12 commences upon 

receipt of the instruction and the issue of a Notice of Enforcement. 

The statutory rules governing the distribution of money taken 

in exercise of the power apply to whoever a payment is made to. 

Money “taken in exercise of the power” includes any payment 

made by or on behalf of the debtor.  I would submit that there is no 

exception that would allow a client to deal with a direct payment 

other than in accordance with the rules detailed within the TCE and 

the above regulations. 

I N D U ST RY  
L E A D E R S

Find out more:

T:  01685 702 043
W: www.swiftcredit.co.uk

Swift works on behalf of local authorities,  
commercial landlords, solicitors,  
utility companies and retail sectors  
to provide the following services:

• Recovery of unpaid council tax
• Business rates and unpaid penalty charge notices
• HMCTS court fines
• Recovery of Commercial Rent Arrears (CRAR)
• Removal of travellers
• Peaceful forfeiture
• Process serving
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Almost a year after the regulatory changes 

introduced under the Tribunal Courts and 

Enforcement (TCE) Act, we have been paying 

particular attention on how we handle cases 

that involve potentially vulnerable customers 

(debtors). Dave Chapman, Group Client Services 

Director at Rossendales, part of Marston 

Holdings (Marston) discusses the most topical 

word in the enforcement industry.

   

In April 2014, it became an obligation for 

an Enforcement Agent to be pro-active in 

identifying vulnerable customers when seeking 

to take control of goods. An Enforcement Agent 

must now hold the relevant certification and 

possess sufficient knowledge of the law and 

VULNERABILITY - 
HOW DO WE DEFINE AND HANDLE IT?

procedures, particularly when identifying a 

potentially vulnerable customer. 

Although there are now statutory guidelines 

around handling cases that involve vulnerable 

customers, it must be noted that ‘vulnerable’ has 

not been defined in the regulations. The Ministry 

of Justice, National Standards for Enforcement 

Agents says those that may be potentially 

vulnerable could possess the following 

characteristics: the elderly, the disabled, the 

seriously ill, the recently bereaved, single 

parent families, pregnant women, unemployed 

people and those who have obvious difficulty in 

understanding, speaking or reading English.                                                

Whilst vulnerability is not something new and 

has been apparent for decades, it is incumbent 

for us to deliver the necessary training for 

Enforcement Agents to have the awareness 

when identifying different vulnerability 

categories and conducting the necessary checks 

before proceeding to take control of goods. 

A great example of training and building 

knowledge on vulnerability is seen in the 

Dave Chapman is 
Group Client  
Services Director at 
Rossendales, part of 
Marston Holdings

Enforcement Agent Development Programme 

which was introduced by Marston in 2014. It 

consists of a three part learning scheme that 

equips agents with the confidence, knowledge, 

skills and attitudes towards ethical and 

proficient conduct. It is methods of such training 

that play a vital role when helping us to handle 

vulnerability in the world of debt recovery. 

Marston also established a welfare team which 

manages thousands of vulnerable cases per 

year. The company also enlisted the support of 

the Royal College of Psychiatrists to follow best 

practice in terms of treating customers fairly 

and sensitively. 

The changes made in April 2014 have simplified 

and clarified the enforcement process, whilst 

improving the accountability of enforcement 

agents and addressing necessary enforcement 

activity when handling vulnerable cases. It is 

important for us to ascertain the characteristics 

and circumstances of a vulnerable person so 

that cases are managed with knowledge and 

handled impartially and sensitively where 

required.

PROACTIVE ENFORCEMENT 
SOLUTIONS

www.hcegroup.co.uk

Specialist enforcement for all
your debt recovery needs

 
Free transfer up service for 

unpaidCounty Court Judgments 
over £600

 Contact our client
services team on:

08450 999 666
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We’re not just the Natural Choice... 
we’re the National Choice and 
the Number One Choice

We’re not just the Natural Choice... 
National Choice and

Number One Choice

Contact us now:

t: 01604 250116
e: info@equita.co.uk
f: 01604 633489
w: equita.co.uk

In the race for prime position as 
the public sector’s favourite provider 
of enforcement services, Equita is 
the clear winner. 

With the first anniversary of the TCE 

regulations just weeks away, it is worth 

reflecting on how they have since fared 

during a crucial twelve months for the 

enforcement industry – not least because of 

the General Election around the corner.

Having been among their key advocates, the 

responsibility for ensuring the reforms are a 

success rests largely with the enforcement 

industry itself. Failure to do so is not 

without risks – likely to be exploited by a 

critical advice sector which continues to 

argue that the Government must do more to 

regulate the industry. 

CRUNCH TIME FOR THE INDUSTRY REFORMS

Yet as we move towards the Ministry of 

Justice’s Year-1 review of the reforms next 

month, the industry has a positive story to 

tell – with a greater number of cases being 

resolved at compliance stage, an improved 

understanding of the capped fee structure 

amongst debtors and a drop in the number 

of fee related complaints. 

Securing recognition of these headline 

outcomes must therefore be a key priority 

for the industry over the coming weeks. 

This has the potential to win goodwill 

across the political spectrum – allowing 

the Conservatives and Liberal Democrats 

the chance to trumpet the success of their 

Coalition pledge to ‘tackle aggressive 

bailiffs’, while Labour can take credit for the 

enabling powers of the Tribunals, Courts 

and Enforcement Act 2007 which went 

through under their watch. 

However, enforcement remains fruitful 

ground for political point scoring and any 

weaknesses could still threaten the stability 

of the framework in the next Parliament 

Sam Pettit is an 

Account Manager 

at Bellenden

– particularly as newly-elected and 

enthusiastic MPs seek to make their mark.

To tackle this, the industry must remain 

transparent and accessible to politicians 

and MoJ officials – being prepared to 

share information and to acknowledge 

limitations whilst proudly emphasising the 

success of the reforms so far. This will help 

create the dialogue we need to iron out 

ongoing challenges – notably the growing 

trend of local authorities looking to take 

enforcement in house, risking potentially 

serious conflicts of interest by generating 

profit from enforcement agent fees. The 

industry has a wholly positive response 

on this point – unrivalled experience 

in supporting vulnerable people and 

significant investment in pre-enforcement 

that the public sector will not be able to 

match. 

As we look towards what the next twelve 

months may have in store for the industry, 

focusing on what it does best will be of vital 

importance.  
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Following the recent and well documented 

Court of Appeal case between Barry 

Beavis and Parking Eye, there has been 

much speculation about how the outcome 

could significantly change the landscape 

for parking on private land and what the 

implications for the parking profession 

might be.

WHAT NEXT FOR THE FUTURE OF PARKING?

David Smith ACIM
Head of Public 
Affairs and 
Research
British Parking 
Association

The Gold 
standard in 
Enforcement 
Agent Practice

For more information please contact:

Cheryl Vickers - Business Development Director, 

M: 07870 640586     E: cvickers@newlynplc.co.uk

There are alternatives to wasted visits and post!  
Automated communications helps enforcement contact 
customers directly track their activity & identify those 

able to pay, reducing costs and wasted visits.   

 
  

To see what is making an impact and changing 
enforcement, contact daniel.pearce@telsolutions.co.uk 

www.telsolutions.co.uk  

Talking to 
customers in their 

language? 

In February the RAC Foundation published 

a legal opinion by barrister John De Waal 

stating that they are concerned about many 

aspects of the current situation from the 

motorists view calling for change and for 

government to regulate. This is something 

the BPA called for itself before the clamping 

ban and Protection of Freedoms came into 

force in 2012.

It was not so long ago that the RAC 

Foundation along with other consumer 

bodies, provided assistance to develop the 

Code of Practice that provides guidance to 

BPA Approved Operators. They also agreed 

the recommended maximum amount that 

a Parking Charge Notice should be. Their 

report however appeared to question 

those charges, calling for Government to 

satisfy itself that they are reasonable and 

enforceable.

Holding the parking profession to account 

is one thing but the real frustration is that 

consumer organsiations and TV exposures 

rarely acknowledge or speak openly about 

the good work being done and the BPA’s 

direct role in it. It is one that we take 

seriously and one that we are proud of but 

by no means do we consider it ‘job done’. 

There is much more to do including asking 

government to recognise the key role that 

technology can play in ensuring parking is 

managed in a better and smarter way for the 

benefit of the consumer. And that doesn’t 

mean cameras to increase enforcement 

to issue more tickets. It means facilitating 

ways of making it easier for motorists to 

find and pay for parking and for operators 

and car park owners to deliver a better 

more connected customer experience.

It was pleasing to hear so many ideas 

and suggestions for what the future of 

the parking profession might include at 

the recent meeting on parking and urban 

mobility. Everything from the impact of 

new and emerging technology; legislation; 

societal attitudes and the urbanisation of 

communities, as well as better partnership 

working across local authorities and more 

knowledge sharing between the public and 

private sector.

These ideas will form the basis of our 2015-

16 Master Plan. It is an important year in 

terms of opportunities for engagement that 

we need to use wisely to try and influence 

political debate. It’s also our duty to make 

members, stakeholders and the public 

aware of all of the work that goes on to 

deliver on our promises by making these 

aims come to life.

We understand that the parking landscape 

is constantly changing and we look 

forwards, as we always have done. One 

thing is certain. The parking profession 

will not fall because of what happens at 

the Court of Appeal this week. If there are 

lessons to be learned we will take those on 

board and continue to raise standards.

“...change the landscape for 

parking on private land”
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We are now a year into the new regime and many agencies are 

starting to encounter claims to goods from third parties.  Many 

agents are still coming to terms with the new procedure involved.

As many readers will know, the claims procedure is not new in that it 

is an adaptation of the ‘interpleader’ procedure formerly applicable 

to just to county court and High Court.  Now, though, it applies to all 

debts for which goods may be taken into control, so many private 

bailiffs will find themselves confronted with something entirely new.

The 2007 Act restated two duties which have always been applicable 

to bailiffs: to only take goods belonging to the debtor and to avoid 

excessive takings.  However, the form in which these responsibilities 

are now set down seems to shift the onus of responsibility.  It is not 

for the debtor or third party owner to raise the claims; the bailiff 

must be proactive at the outset and take care to make enquiries and 

valuations.

Reports have been received of some agents claiming that they can 

now take everything on premises into control.  This seems to be 

based upon a misconception that, with the new claims procedure 

available, the bailiff is absolved of any responsibility to make choices.  

Given what was said in the last paragraph, this is not accurate.  

Secondly, agencies must carefully assess how their relationship to 

their clients may be affected by third party claims.

THIRD PARTY GOODS CLAIMS

In the past, an allegation of third party ownership would have been 

dealt with by many bailiff companies without any referral to the 

creditor.  The new procedure demands that the creditor be informed 

and make the decision.  The role of the bailiff as agent is asserted 

starkly.  The enforcement agency merely transmits a claim in valid 

form; it does not assess it.  Ultimately the creditor will be taken 

to county court or the High Court by the aggrieved third party if 

the claim is rejected.  If the court finds in the claimant’s favour, it is 

likely to award costs against the creditor.  The seriousness of the 

responsibility here, and the considerable risk of legal costs in some 

cases, should make creditors very cautious in their assessment 

of claims.  Equally, enforcement agents cannot be neglectful of 

the impact that repeated referral of inappropriate cases to their 

clients.  It will waste resources and it will erode reputations.  If it is 

the bailiff’s duty actively to avoid taking third party property, the 

consequences of an untrammelled ‘we can seize anything’ approach 

could prove highly damaging.  

Lastly, this new procedure is just one of the best examples of the 

new relationship between bailiff and court.  The function of judges 

in directing enforcement has been considerably expanded and 

enhanced.  Agents must always remind themselves that- alongside 

their duties to creditors, debtors and third parties- they now have 

duties to the courts and should seek to avoid litigation wherever 

possible.  Once again the ‘I can seize anything’ approach could be 

fatal for an individual agent’s retention of his/her certificate.  

John Kruse has specialised in 

Enforcement Law for the last 25 years 

and produces Bailiff Studies Bulletin

Professional, reputable and effective 
enforcement services to central and local 

Government

IT’S WHAT WE DO

Contact us today:
Mike Garland

029 2086 8000

www.excel-enforcement.co.uk

Irish councils are increasingly being 
forced to confront the reality of 
their debt situation head on. Local 
authorities have spent far too long 
stuck in no-man’s land when it comes to 
unpaid debt.

A sticky situation

According to the Irish Independent, 
approximately €320 million of 
unrecovered debt lies in development 
levies. Councils are in a tricky position, 
as construction companies must be 
allowed the chance to grow and repay 
their debt rather than being forced into 
insolvency – an approach that would 
bring a storm of negative publicity. The 
situation is arguably even more difficult 
when people’s homes are at stake.

It’s therefore unsurprising that some 
slack is granted and that strong-arm 
debt collection methods are avoided in 
this middle ground. What is surprising 
is that there are numerous cases in 
which debtors’ building sites aren’t 
being inspected. Councils are guilty 
of neglecting the debt, leaving many 

companies to ignore it, expecting that 
councils, unlike private creditors and 
central government, won’t take action 
to reclaim the funds.

Recovering funds fairly

The middle ground might seem 
problematic, but with patience and 
foresight solutions come to the fore; 
Irish councils are now finding this, 
to their credit. They are increasingly 
engaging with private collectors 
to assess debt, and decide what to 
write off and what to pursue, which 
is a sensible starting point. It arrests 
the build-up of debt and begins the 
processing of fixing balance sheets, 
taking steps towards the recovery of 
funds.

English councils could benefit from 
a similar stance to that of Irish 
authorities. Recent figures from the 
Audit Commission show that £4.55 
billion of council tax and business rates 
alone remained uncollected at the 
end of March 2014: that’s the cost of 
building 300 secondary schools.

WHY IRISH COUNCILS ARE USING PRIVATE 
COLLECTORS TO CRACK DOWN ON UNPAID DEBT

News
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The one item that we can confidently say all customers are likely 

to own, it is a mobile phone and for most customers it will be a 

smart phone. It is now a low cost item and enables everyone to 

manage their lives. 

We were sold this technology on a promise that the device is 

easy to use, gives you freedom and the magic word ‘convenience’.   

Most new technology claims to be for the consumer’s 

‘convenience’ and in enforcement terms customers subject to a 

first visit may be offered a payment arrangement. Offering this 

facility will help the customer through a recovery process and 

setting up an arrangement is more convenient and effective. 

MOBILE PAYMENT ARRANGEMENTS KEEP CLIENTS ON 
TRACK AND REDUCE VISITS.

Text messaging is widely used for customer reminders or 

to prompt a customer to take action. Simple and cheap, it is 

effective to a point. What it cannot do is tell you whether the 

customer has read the message and what action has been taken. 

The development is linking this simple technology used and 

understood by all, to customer unique mobile enabled web page, 

that can include customer unique options and barcodes for 

payments at local convenience stores.

If your business wants to change a customer’s behaviour and 

prompt regular payments, it also means you should consider 

changing the business process. Easier said than done, but if you 

can send reminders and track each customer’s interactions and 

responses you can target your activities and have a direct impact 

on your results and business costs.

Bulk sending of customer reminders is easy but often executed 

badly with services based on the lowest cost and with results 

that drop off quickly. Smarter strategies need to be used to keep 

results positive.

Example: If a business we’re to send small blocks of payment 

due arrangement reminders daily with a customer specific 

and unique mobile enabled WebForm link, the business would 

instantly track which customer opened the reminder and when. 

The business will get visibility to whether the customer has 

attempted online payment, or for example used a barcode for 

easy payment. Option links to make a call or seek debt advice can 

be included. All interactions are tracked allowing the business to 

plan its activities better, reduce visits and measure a customer’s 

propensity to pay.

Given the choice, customers will prefer early engagement than 

a visit.  Services to enable this are now all cloud based with no 

software large set-up fees.  Typically providers offer automated 

contact services simple pay as you go model. Treating customers 

fairly though simple early engagement, using methods customers 

understand will save a business considerable money and time.  

Selecting the right communications partner can be a minefield. 

As all businesses are unique, it’s best to go with a supplier that 

can provide a bespoke service that’s tailored to you, rather than 

one that can merely provide a generic offering.  Choosing one 

which provides automated voice messaging and SMS and can 

offer mobile web forms to integrate with your online payment 

channel or alternative methods such as PayPoint also improves 

results.  Successful debt recovery is all about offering the debtor 

the maximum number of opportunities to pay.

If sending a letter reminder typically costs 50p and you have no 

idea whether it has been read, and a text message 5p and you get 

an insight to the customers action, isn’t it worth following the 

customers behaviour and going mobile for convenience?

Everything we are offered today has claims to be for 

‘convenience’ and with enforcement for a 1st customer visits you 

may offer a customer a payment arrangement.  

Daniel Pearce is Sales & Marketing 

Director for TelSolutions

ross roberts
CIVIL ENFORCEMENT AGENTS

Ross & Roberts Head Office
Unit 8 Wessex Park,
Bancombe Road Trading Estate,
Somerton, Somerset TA11 6SB
Tel 01425 482330    Fax 01425 480438
Email info@rossandroberts.co.uk

With tighter budgets and tough targets, no-one is going to suggest  
that the sector is anything but stressful right now.

That’s why working with ross & roberts is like a breath of fresh air.  
No corporate bureaucracy, just local people in local offices working 
hard to get the job done on your behalf.

ross & roberts has established a reputation for its performance and 
its people, building lasting relationships with customers and creating  
confidence in methods and results.

So if you’re finding the times a little stressful – why not take a little r&r?

      like to feel a bit more 
        laid back about 
revenue collection? 

...award yourselves 
   a little r r
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Back in 1994, at the tender age of 24, I 

joined the City of Westminster Council 

as a Contract Manager in the newly 

formed Street Parking Unit responsible 

the Council’s decriminalised parking 

operations. 

Wet Wet Wet were number 1, John Major 

was Prime Minister and London’s councils 

were getting to grips with their new 

powers to issue Penalty Charge Notices. 

Of course the revenue stream was 

extremely attractive with millions of 

pounds a year soon being raised through 

these powers. Gone were the days of 

parking wardens and criminally enforced 

parking tickets who were replaced instead 

by mostly privately employed parking 

attendants procured through competitive 

tenders.

In those early years councils awarded 

separate contracts for the provision of 

parking attendants, clamping and removal 

operations, meter maintenance and 

more, but the notion of a contract for the 

provision of “bailiff” services didn’t appear 

to be considered. Instead we relied on 

Service Level Agreements with very few 

specific requirements or performance 

targets and, of course, the freedom to add 

and remove providers at will.

While complaints regarding bailiff 

activity and the fee they applied were 

common they did not gain the same 

level of attention as they have in more 

recent years. This was the new world 

of decriminalised parking and while 

we were all getting used to the new 

regulations we had little time to dig into 

the detail or monitor and scrutinise our 

debt recovery agents in the manner 

that many authorities do now. I recall 

dealing with many Members enquiries 

asking why or how a constituents 

ENFORCEMENT - A REFLECTION  
OF OUR JOURNEY TO TODAY

genuine error to put their residents 

parking badge in their vehicle could end 

up with bailiffs at the door demanding 

hundreds, even thousands of pounds. 

Despite disagreements our position was 

often a very firm one and ultimately the 

constituent would be forced to pay. The 

Council would get their money and the 

bailiff would get their reward for the visits 

they had made to make contact. 

Such policies could not last forever. In the 

last decade, through political and public 

objection and media attention, councils 

talked more of increasing compliance and 

enforcement not being a revenue raising 

exercise. Councils that previously set clear 

PCN issue targets for service providers 

stopped doing so and public information 

telling motorists how to avoid penalties 

started to emerge. For the bailiff industry 

more clients started to competitively 

procure such services with challenging 

performance regimes and client specific 

requirements. 

However there can probably be no 

argument that the “game changer” for 

the industry, across all debt streams 

and council departments, has been the 

“In those early years councils awarded 
separate contracts for the provision of 
parking attendants...”

Contact REVENTUS to find out how we can improve your collections!
Telephone: 0844 800 3303

Email: anthony.quinn@reventus.co.uk

www.reventus.co.uk

Come and join us!

FS601772

introduction and implementation of the 

long overdue Taking Control of Goods 

regulations in April last year. Broadly 

welcomed by suppliers, clients, media and 

the public - the new regulations have had, 

and will continue to have, a significant 

impact on the way that we provide our 

services and their impact for clients and 

their communities. Rigorous performance 

monitoring is now the norm as are 

specific training requirements and use of 

technology such as GPS tracking, customer 

portals and voice and video recording of 

visits. The regulations provide a clear and 

fair framework for agencies to work to and 

has seen more and more revenue collected 

at compliance stage than ever before. 

We are excited about the future and how 

we continue to develop.  Putting to one 

side niggles and issues of interpretation, 

the new regulations provide us with 

a genuine platform to transform our 

industry and accelerate change - focusing 

on delivering more revenue for clients, 

quickly and ethically, through embracing 

compliance initiatives, investing in 

developing our people and agents, and 

leveraging further technology and use of 

data analytics.  

John Mason, Chief 

Strategy Officer, 

JBW Group
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As we move through 2015 the pressure 

on those in poverty will increase. The 

need to meet economic targets will make 

it critical to recover public sector revenue 

and to reduce the cost of welfare. These 

“targets” will, on one hand, re emphasise 

the need to have an effective and resilient 

enforcement industry and on the other 

demand an innovative approach in the 

public sector to maintain the quality of 

life for those who are facing a reduction 

in their public financial support or moving 

into low paid work.

The Government’s welfare reforms 

represent the most fundamental changes 

to the benefits system in a generation. 

While the reforms are intended to reduce 

dependency on social security and to 

encourage employment, they also play 

a key part in the Government’s deficit 

reduction strategy but what is the impact 

of these cuts on the ability of those in 

poverty to avoid falling into debt. The 

reality is that Governments simply do not 

understand how people on low incomes 

cope and how they can be trapped in a 

vicious cycle of debt. The temptation of 

finding the “easy” way out of a shortfall of 

DEBT AND WELFARE REFORM

income to meet a family’s essential needs 

is well known to you all. The intended 

“temporary” use of income earmarked for 

priority debt leads inevitably to the spiral 

of debt and the use of inappropriate 

forms of borrowing. The problems then 

really start with rent and mortgage 

arrears, council tax debt, and an inability 

to meet other priority debt.

The projected welfare reform savings 

of more than £12 billion per year 

across Britain by the end of the next 

Parliament is in simple terms “theft” 

from those in the community least able 

to fight back.  However while the scale 

and impact of individual reforms have 

been documented and are generally 

understood, there have been no 

systematic attempts to understand the 

cumulative impacts of all of the former 

Government’s reforms on claimants, their 

households and the communities in which 

they live.

The enforcement industry has adjusted 

to these situations with the emphasis 

on identifying the vulnerable debtor 

and ensuring they are either directed to 

appropriate third sector organisations 

for help or in a growing number of cases 

given direct help by the enforcement 

agent. These actions are part of the 

growing evidence of a new maturity 

which is being displayed by the 

enforcement industry in their day to day 

work; however they cannot take on this 

challenge alone, the new Government 

must have a role to play. 

There must be immediate action in the 

new Parliament to inject funding into 

“local money advice services” to ensure 

they are adequately resourced to meet 

the real challenge of welfare reform. 

Further, there should be a concerted 

effort to stimulate the Credit Unions 

to ensure they are properly equipped 

to take the place of the “payday” lender 

to ensure those in need have access 

to reasonable paths to acceptable 

borrowing facilities. Only when these 

matters have been put in place can we be 

certain that any government of whatever 

construction are really concerned about 

those in poverty.

David Magor, 

Chief Executive 

of Institute of 

Revenues Rating 

and Valuation

The Citizens Advice Consumer 
Challenges 2015 report delves 
deep into issues around consumer 
markets and debt in the post-
recession period. It seems that 
problems with priority debt, 
particularly council tax arrears, 
have replaced credit card debt as 
the main area of financial concern 
for struggling Brits.

Since 2012/13, Citizens Advice 
has seen the number of people 
seeking help for credit card debt, 
unsecured personal loans and 
mortgage debt decline. Yet those 
seeking help for essentials like 
rent, heating, water and council 
tax bills have risen in number.

In fact, while the debt charity 
is expecting to help 12% fewer 
people for credit card debt in 
2014/15, they predict 20% more 
people will seek help with council 
tax arrears: making it the most 
common debt problem reported to 
Citizens Advice.

What caused this shift?

As the report highlights, credit 
requirements are tightening, 
reducing access to loans and other 
consumer credit tools. Meanwhile, 
low interest rates are easing 
problems with mortgage arrears. 
However, the flip side is the rise of 
the short-term lending sector, and 

the Consumer Challenges report 
suggests that this has played a part 
in exacerbating debt problems.

The Institute for Fiscal Studies 
also argue that many of Britain’s 
poorest families are suffering from 
impact of changes to council tax 
benefits introduced in April 2013. 
These changes decentralised 
benefits to local councils, giving 
each body responsibility for 
their own benefit system, and 
accompanied the move with 
budget cuts of 10%.

In areas where families previously 
had no council tax costs, but now 
face big bills, Citizens Advice saw a 

30-40% increase in people seeking 
help: suggesting a direct causal 
relationship.

What does this mean for 
councils?

Local authorities remain in a 
tough position. Hindered by their 
image as a “soft touch” on debt 
among tax dodgers and others 
besides, but facing potential 
backlash over changes to council 
tax benefits, councils must walk 
the line between recouping debt 
to provide the services tax-paying 
citizens deserve, while remaining 
sensitive to genuine stakeholder 
issues.

COUNCIL TAX ECLIPSES CREDIT AS THE BIGGEST PERSONAL DEBT

News

“The need to meet 
economic targets 
will make it 
critical to recover 
public sector 
revenue and to 
reduce the cost  
of welfare”

HELP SHAPE YOUR INDUSTRY
Join CIVEA, make your voice heard and take 

advantage from a range of benefits.

Contact Fran Richardson on 

0844 893 3922 or 

email admin@civea.co.uk.


