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1. This submission highlights the human rights obligations of the Victorian Government 

to facilitate prisoner rehabilitation and reintegration and ensure that prison 

rehabilitation and reintegration services are delivered in a non-discriminatory way. 

2. The prison landscape in Victoria has drastically changed in the last few years, with a 

65% increase in prisoners expected in the six years to June 2015, placing significant 

pressure on the prison system and increasing the annual prison budget to close to $1 

billion.  

3. Human rights law requires the essential aim of prisons to be the rehabilitation of 

prisoners. This aim is being compromised in Victoria due to unsustainable increases in 

prisoner numbers, which are placing pressure on prisoner services and causing 

deteriorating prison conditions. The acceleration in prison numbers has been 

accompanied by rises in the rate of reoffending, suggesting that diminished access to 

rehabilitation services and overcrowding is jeopardising community safety. 

4. The Victorian Government must ensure that prisons are not just places to warehouse 

prisoners until their release date, but that they actively facilitate rehabilitation. Given 

the evidence documented in the Discussion Paper and elsewhere, pointing to the 

strain on prisoner rehabilitation services, the Victorian Government should urgently 

reconsider sentencing and parole reforms that have increased and will continue to 

increase prisoner numbers. It should expand community-based sentencing options for 

appropriate offenders and invest more in services that work to prevent crime such as 

housing, mental health and drug and alcohol services. 

5. The Victorian Government also has equality and non-discrimination human rights 

obligations and accordingly, must ensure that rehabilitation services do not 

discriminate against particular groups, including Indigenous people, women and 

people with mental illness.  

6. Indigenous people in particular should be involved in the design and delivery of 

programs directed at them. Care needs to be taken to ensure that the unique needs 

and vulnerabilities of women prisoners are addressed and mitigated. 
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2.1 A human rights perspective 

7. Australia is a signatory to the International Covenant on Civil and Political Rights 

(ICCPR). Australia’s obligations under the ICCPR extend to all state and territory 

Governments.  

8. Article 10(3) of the ICCPR states that the penitentiary system shall comprise treatment 

of prisoners the essential aim of which shall be their reformation and social 

rehabilitation. 

9. Article 10(3) makes no distinction according to length of sentence or type of prisoner – 

it is a broad right, applicable to all prisoners, and not subject to the progressive 

realisation of some economic, social and cultural rights. This means that Victoria has 

immediate obligations to ensure that all Victorian prisoners’ imprisonment is 

essentially for the purpose of their rehabilitation. 

10. The UN Human Rights Committee is the body of experts charged with interpreting the 

ICCPR and assessing States’ compliance. The Human Rights Committee has made a 

number of comments in relation to Article 10(3), relevant to the Discussion Paper.  

11. In particular, the Human Rights Committee has emphasised that corrections systems 

must not be ‘only retributory’,1 and that ‘punishment must never involve measures that 

are not intended to rehabilitate convicted persons…’.2 The Human Rights Committee 

has also noted that work performed by prisoners should be primarily designed to 

facilitate their social rehabilitation,3 and that prisons must have rehabilitation programs 

both during the period of imprisonment, and for the reintegration period after release.4 

12. The Charter of Human Rights and Responsibilities Act 2006 (Vic) (Charter) also 

imposes a number of relevant obligations on Victorian Government public authorities 

involved in prison management and service delivery. Relevant rights include rights to 

equality and non-discrimination (section 8); the right to privacy (section 13); cultural 

rights including specific rights for Indigenous peoples (section 19) and rights to 

humane treatment in prison (section 22 and see also section 10).  

13. Further, the Equal Opportunity Act 2010 (Vic) imposes non-discrimination obligations 

on grounds including sex, religion, disability, sexual orientation and race. 

                                            
1 Human Rights Committee, General Comment No 32: Article 14: Right to equality before courts and tribunals and to a fair 
trial, 90th sess, UN Doc CCPR/C/GC/32 (23 August 2007) para 10.  
2 Human Rights Committee, Views: Communication No 1410/2005, 101st sess, UN Doc CCPR/C/101/D/1410/2005 (21 March 
2011) (‘Yevdokimov and Rezanov v Russian Federation’), para 22.25.   
3 Human Rights Committee, Views: Communication No 1292/2004, 84th sess, UN Doc CCPR/C/84/D/1292/2004 (22 July 
2005) (‘Radosevic v Germany’).  
4 Human Rights Committee, Concluding observations: Belgium, UN Doc CCPR/C/79/Add.99 (1998).  
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2.2 Risks to human rights  

14. The drastic increase in prisoner numbers in Victoria has not been matched by 

equivalent increases in prison bed and service capacity. To accommodate more 

prisoners, double and triple bunked cells are increasingly being used, along with 

shipping containers. Over-crowded prisons have resulted in more time spent in lock-

down in prisoner cells, more prisoners classified as high security or placed in solitary 

confinement as a prison management tool, and fewer prisoners being given access to 

rehabilitation and education programs.  

15. Overcrowding contributes to difficulties managing prisoners and increases the risk of 

prisoner-prisoner and prisoner-staff assaults. It is also counterproductive for 

community safety. 

16. Evidence shows that harsher prison conditions ‘do not generate a greater deterrent 

effect, and the evidence shows that such conditions may lead to more violent 

reoffending’.5 

17. In Victoria, the acceleration in prisoner numbers has been accompanied by a rise in 

reoffending over the past four years, suggesting that diminished access to 

rehabilitation services and overcrowding is jeopardising community safety. 

18. The Committee against Torture has expressed concern about overcrowding in 

Australian prisons and has recommended that the Australian Government undertake 

measures to reduce overcrowding, including consideration of non-custodial forms of 

detention. 

2.3 Responding to human rights risks 

19. It is widely accepted that the drastic acceleration in prisoner numbers over the past 

few years has been driven by sentencing and parole reforms that have resulted in 

more people going to jail for longer. 

20. Given the evidence of the pressure this has put on the prison system, and the 

consequent overcrowding, increased prison assaults and increased reoffending rates, 

the Victorian Government should urgently reconsider those reforms. It should expand 

community-based sentencing and supported release options for appropriate offenders 

and invest more in services that work to prevent crime such as housing, mental health 

and drug and alcohol services. It should also amend the Corrections Act 1986 (Vic) to 

require that the essential aim of imprisonment be the rehabilitation of prisoners. 

                                            
5 Donald Ritchie, Sentencing Advisory Council, Does Imprisonment Deter? A Review of the Evidence (2011) 2.  
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21. The rights to non-discrimination and substantive equality are fundamental components 

of human rights law6 and are protected by both the Charter and the Equal Opportunity 

Act. 

22. Prisoners generally experience multiple and severe levels of disadvantage including: 

(i) Low education levels7 

(ii) High rates of prior unemployment8  

(iii) High rates of acquired brain injury9 

(iv) High rates of mental illness10 

(v) Increased risk of blood borne viruses,11 and 

(vi) High rates of substance misuse.12 

23. Victoria also imprisons Indigenous people at 11 times the rate of non-Indigenous 

people.13 

24. The diversity and complex needs of the Victorian prison population underscores the 

importance of ensuring equality and non-discrimination across all facets of prisons, 

including intake procedures, classification processes, allocation of rehabilitation 

programs and consideration for supervised release.  

25. For example, it is inappropriate that the mentally ill in prison are often ‘managed’ by 

segregation, particularly given that such confinement – often for very long periods – 

can seriously exacerbate mental illness and cause significant psychological harm. 

                                            
6 See, for example, International Covenant on Civil and Political Rights, opened for signature 16 December 1966, 999 UNTS 
171 (entered into force 23 March 1976) arts 2 and 26; International Covenant on Economic, Social and Cultural Rights, 
opened for signature 16 December 1966, 993 UNTS 3 (entered into force 3 January 1976) art 2; Convention to Eliminate all 
Forms of Discrimination Against Women, opened for signature 18 December 1979, 1249 UNTS 13 (entered into force 3 
September 1981) art 2; International Convention on the Elimination of All Forms of Racial Discrimination, opened for 
signature 21 December 1965, 660 UNTS 195 (entered into force 4 January 1969) arts 2 and 5; Convention on the Rights of 
Persons with Disabilities, opened for signature 13 December 2006, 2515 UNTS 3 (entered into force 3 May 2008) art 5; 
Human Rights Committee, General Comment No. 18: Non-discrimination, (Thirty-seventh session, 1989), Compilation of 
General Comments and General Recommendations Adopted by Human Rights Treaty Bodies, UN Doc HRI/GEN/1/Rev.6 
(2003) 146.  
7 Department of Justice, Statistical Profile of the Victorian Prison System 2005-06 to 2009-10 (2010) 37. 
8 Department of Justice, Statistical Profile of the Victorian Prison System 2005-06 to 2009-10 (2010) 38. 
9 Department of Justice, Acquired Brain Injury in the Victorian Prison System (2011) 6. 
10 James RP Ogloff, Michael R Davis, George Rivers and Stuart Ross, ‘The Identification of Mental Disorders in the Criminal 
Justice System’ (2007) 334 Australian Institute of Criminology; Department of Justice, Acquired Brain Injury in the Victorian 
Prison System (2011) 6; Australian Institute of Health and Welfare, Australia’s Health 2006 (2006) 249.   
11 See, for example, Tony Butler and Cerissa Papanastasiou, National Prison Entrants’ Bloodborne Virus and Risk Behaviour 
Survey 2004 & 2007 (National Report, National Drug Research Institute and National Centre in HIV Epidemiology and 
Clinical Research, 2008).  
12 Australian Institute of Health and Welfare, Australia’s Health 2006 (2006) 249.  
13 Australian Bureau of Statistics, Prisoners in Australia, 2014 (11 December 2014) Australian Bureau of Statistics.   
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26. In 2009, Australia was reviewed for its compliance with the International Covenant on 

Economic Social and Cultural Rights. The Committee recommended that Australia, 

amongst other things, allocate adequate resources to mental health services; reduce 

the high rate of imprisonment of people with mental illness; and ensure that all 

prisoners receive adequate and appropriate treatment when needed.14 

27. Similarly, the high imprisonment rates of Indigenous people have been the subject of 

repeated recommendations by a number of UN human rights bodies, including the UN 

Human Rights Committee, the Committee on Economic, Social and Cultural Rights 

and even the Committee against Torture.   

28. Indigenous people have specific and unique rehabilitative needs. Given the 

disproportionate impacts of the criminal justice system, it is essential that Indigenous 

people participate directly in the design and implementation of prison programs, 

including rehabilitation and release programs.  Meaningful participation is consistent 

with the right of self determination enshrined in article 1 of both the ICCPR and 

ICESCR. 

29. Women, and in particular Indigenous women, are the fastest growing prisoner 

demographic in Australia.15 Women prisoners have distinct needs from men. For 

example, in Victoria, 87% of women prisoners have been victims of sexual, physical or 

emotional abuse, with the majority being victims of multiple forms of abuse.16 

Practices such as routine strip searching will accordingly have a disproportionately 

harmful impact on women prisoners, increasing risks of re-traumatising women and 

undermining rehabilitative efforts. 

                                            
14 UN Committee on Economic, Social and Cultural Rights, Concluding Observations of the Committee on Economic, Social 
and Cultural Rights: Australia, 42nd sess, UN Doc E/C.12/AUS/CO/4 (22 May 2009), para 30. 
15 Australian Bureau of Statistics, Corrective Services, Australia, March Quarter 2013 (ABS Catalogue No 4512.0, 13 June 
2013) 14.  
16 Holly Johnson, Australian Institute of Criminology, Drugs and Crime: A Study of Incarcerated Female Offenders, Australian 
Institute of Criminology (2004), xiv. 


