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In its rush to expel Sri Lankans who arrive in Australia by boat, Australia places those people at risk of
torture, rape and ill treatment in Sri Lankan custody.

Since October 2012, Australia has returned 1248 Sri Lankans to their country using the “enhanced
screening process”.! Applied only to Sri Lankans, enhanced screening is an unfair, short cut process
that expedites the removal of asylum seekers and sidesteps more rigorous assessment of their
protection claims.

Returning to Sri Lanka, whether from Australia or elsewhere, involves grave risks to people suspected
of having links to the Liberation Tigers of Tamil Eelam (LTTE) or to people smuggling networks. Upon
return to Sri Lanka, the people are generally held in police custody, subject to prosecution for illegal
migration and, if released, find themselves under the constant surveillance of security forces. There
are increasing reports of torture, rape and other ill-treatment in custody of Sri Lankans who return
home from a period abroad, whether the return is voluntary or not.

Despite these risks, Australia fails to provide Sri Lankans who arrive in Australia by boat with a fair
opportunity to make protection claims, in violation of Australia’s international obligations. Australia has
also failed to adequately monitor the wellbeing of the people it returns. Disturbingly, Australian
officials have even turned a blind eye to complaints of serious torture made by a Sri Lankan returned
from Australia.

Evidence of torture, rape and ill treatment of Sri Lankans who return home

Despite inherent difficulties in documenting and reporting on the ill-treatment of Sri Lankan returnees,i
there have been numerous reports of the torture, rape and other serious ill treatment of Sri Lankans
who return home.

e In 2010, three Sinhalese men reported being detained, interrogated and tortured by Sri Lanka
Police Criminal Investigation Division (CID) following their forced return to Sri Lanka from
Australia.V One of the men sustained severe ear injuries from torture in CID custody.v His brother
was horrifically beaten in his home in front of his four year old son.V The men are accused of
being involved in people smuggling, a claim they deny.

e InJuly 2012, the Sydney Morning Herald reported that one Tamil man was held for 55 days
without charge after being returned by Australia. During that time he says he was accused of
being a member of the LTTE and tortured including being hung upside down and beaten.Vi

¢ In 2013, Human Rights Watch reported ten cases of rape, sexual violence, torture and other ill
treatment by Sri Lankan security forces against Tamils who returned home from abroad after the
end of the war.Vil Some of the returnees had been deported whilst others had returned voluntarily,
but all were arrested immediately or soon after their arrival, interrogated about their links to the
LTTE and were subjected to torture, including rape, whilst in custody. These people reported a
range of torture including being stripped for interrogation, burned with cigarettes, beaten with
batons and hot metal rods and being hung upside down whilst having their head submerged in
water.

e In April 2013 a Sri Lankan Tamil living in Australia reported being abducted, raped and tortured
for four days by Sri Lankan army officers when he returned to Sri Lanka to see his sick uncle.*
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“Kumar” reports being beaten with a scalding iron bar and says that his ordeal only ended after he
signed a document admitting he was part of the LTTE.* Media reports included photographs of
Kumar’s scars inflicted by the iron bar.”

e In March 2014 the Stop-Torture report documented disturbing testimony from 40 Sri Lankan
victims of torture and sexual violence, many of whom were tortured after leaving Sri Lanka and
returning following the end of the war.*i For example, Nitharsan was abducted, detained, tortured
and raped after returning to Sri Lanka from the UK to see his sick father.%ii Nitharsan reports being
beaten with plastic pipes filled with sand and being accused of working to re-build the LTTE
abroad. Other witnesses who had unsuccessful asylum applications abroad were also abducted
by security forces and detained, tortured and sexually assaulted until their families could pay a
bribe for their release XV

e In August 2014, it was reported that the Tamils among the group of 41 asylum seekers returned
at sea by Australia to Sri Lanka were beaten by CID in custody, interrogated about their
connections to the LTTE, and continue to be surveilled after being released from custody.xv

e In 2014 Freedom from Torture reported heightened concerns that Sri Lankans returning
voluntarily from the UK were subject to torture. It reported, based on medico-legal assessments of
survivors, 35 cases of torture of Sri Lankans who returned home since the end of the war. Twenty
three of those cases occurred between 2011 and 2013. In fact FFT’s concludes that its evidence
suggests that the risk of torture for Sri Lankan Tamils returning from the UK may be increasing.*vi

Australia maintains that there are no substantiated claims of torture by Sri Lankans returned by
Australia. Australia’s claim is undermined by the fact that there is no effective or open process for
monitoring the wellbeing of Sri Lankans that are returned. It also fails to acknowledge relevant
documented abuses of Sri Lankans returned home from countries other than Australia.

There is also evidence of the poor manner in which Australia investigates complaints of mistreatment
by Sri Lankans who it returns. In one instance, an Australian Federal Police officer in Sri Lanka
declined an offer to interview a Sri Lankan asylum seeker sent back from Australia who claimed that
he had been severely tortured. Rather than assessing the man’s wellbeing, the AFP said: “In the
interests of keeping our distance from the Sri Lankan investigations, we do not intend to take up the
offer to meet with him.”™ii This incident reveals a wilful blindness to the ongoing harm done to
returnees in Sri Lankan custody.

Detention in Sri Lanka poses a significant risk of torture

Detention by Sri Lankan authorities places some asylum seekers at risk of harm. The Sri Lankan
security forces have a long and well-documented track record of torture and mistreatment in custody,
including the rape of men and women.*ii Australia is well aware of Sri Lanka’s track record, having
raised torture as a matter of concern at the United Nations in 2012.7*

All Sri Lankans returned by Australia are detained and investigated by police. The United Kingdom
acknowledges that if a person is detained by the Sri Lankan security services ‘there remains a real
risk of ill-treatment or harm requiring international protection’.*™ Sri Lankan security forces are
extremely well-networked to identify people of interest to the Sri Lankan authorities.® Sri Lankans
associated with the LTTE or with scarring on their body are particularly vulnerable to mistreatment in
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detention.” Human Rights Watch’s 2013 report concludes that there is no category of Tamil that is
immune from rape and sexual violence once they are in custody.*i

Enhanced screening places Sri Lankans at greater risk

Australia’s policies and practices of processing asylum seekers’ claims for protection must be
informed by the reality of the risk of harm faced by the people we return. Instead, Australia continues
to use the unfair, truncated “enhanced screening” system for all Sri Lankan boat arrivals. This is
despite the fact that Australia’s own refugee determination processes find that the majority of Sri
Lankans that arrive by boat are refugees. " Most recently, 41 Sri Lankans were handed over at sea
after being asked 4 cursory questions about their reasons for fleeing.>v

Under international law, Australia cannot return a person to any place where they risk serious harm,
including a risk to their life or their freedom or a risk of torture and cruel, inhuman and degrading
treatment (non-refoulement obligation). Non-refoulement is a cornerstone of international refugee
protection.®¥iEnhanced screening only enhances the risk that Australia returns Sri Lankans to torture,
in violation of Australia’s international law obligations not to return people to harm.

At a broader level, Australia also denies any ongoing human rights abuses in Sri Lanka. Prime
Minister Tony Abbott even excused torture in “difficult circumstances” during his visit to Sri Lanka in
November 2013.vi

Recommendations to the Australian government

1. The Department of Immigration and Border Protection should stop subjecting Sri Lankans to
‘enhanced screening’, which, despite its name, is an unfair, truncated and inadequate short
cut designed to send people to Sri Lanka without giving them access to a fair refugee
determination process.

2. The Prime Minister should make a statement that Australia condemns torture in all
circumstances.

3. The Department of Foreign Affairs should immediately convene a working group, comprised
of human rights organisations, UN agencies, academics and civil society to develop a process
for properly monitoring the well-being of Sri Lankans returned from Australia.

4. The Australian Government should undertake stronger public and private diplomacy that
acknowledges serious ongoing human rights abuses in Sri Lanka.

Contact:
Emily Howie, Director of advocacy and research emily.howie@bhrlc.org.au or 0421 370 997

' Immigration and Border Protection , Answer to Question Taken on Notice, 25 February 2014,
<http://www.aph.gov.au/~/media/Estimates/Live/legcon_ctte/estimates/add 1314/DIBP/AE14-391.pdf.>

i See discussion in Human Rights Law Centre, Can't flee, can't stay: Australia’s interception and return of Sri Lankan asylum
seekers, March 2014, part 6.3, < http://www.hrlc.org.au/wp-
content/uploads/2014/03/HRLC SriLanka Report 11March2014.pdf >.

i Research in Sri Lanka is dangerous, given the threats and intimidation meted out to journalists, human rights workers and
lawyers, or anyone who is critical of the government, see for example Amnesty International, Sri Lanka’s assault on dissent, 30
April 2013, <http://www.amnesty.org/en/library/asset/ASA37/003/2013/en/338f9b04-097e-4381-8903-
1829fd24aabf/asa370032013en.pdf.>
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