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(AFM Update AD06-20)

1. Purpose

This memorandum revises Chapter 20.5 of the Adjudicator’s Field Manual (AFM) to
conform this chapter to the final rule relating to the use of Affidavits of Support (Forms 1-864)
under section 213A of the Immigration and Nationality Act (INA), 8 U.S.C. 11834, as amended
The finat rule was published on June 21, 2006 in thé Federal Register at 71 FR 35732.

This memorandum also (1) clarifies that an Affidavit of Support must be sufficient both
at the time the adjustment of status application is filed and at the time the adjustmentapplication
is adjudicated, and (2) reiterates that, subject to limited exceptions, an Affidavit of Supportis
sufficient at the time of the adjudication if it was sufficient at the time it was filed with the Form
1-485, Application to Register Permanent Residence or to Adjust Status.

~ Both the final rule and this memorandum are effective July 21, 2006.
2, Background
On October 19, 1997, USCIS published an interim rule implementing section 213A of the
Immigration and Nationality Act. Since that date, the former Immigration and Naturalization

Service (INS) and USCIS have issued a May 18, 1998 Federal Register notice (at 63 FR 27193)
and several policy memoranda regarding section 213A of the Act, including

e Clarification of Service policy concerning 1-864 affidavit of support (March 7, 2000);
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Effect of enactment of the Child Citizenship act of 2000 on the aﬁ" davzt of support
requirement under INA 212(a)(4) and 2134 (May 17, 2001);

Whether an affidavit of support is required if the alien already has, or can be credited

‘with, 40 qualifying quarters of coverage (May 17, 2001);

Policy Change - Public Law 107-150, the Family Sponsor Immigration Act of 2002:
Use of Substitute Sponsor if Visa Petitioner Has Died” (June 15, 2002),

Affidavit of support, employment letters, and ability to pay determinations (May 14,
2004); and

USCIS policy regarding Form I-864, Affidavit of Support (November 23, 2005).

On June 21, 2006, USCIS published a final rule in the Federal Register adopting the
October 19, 1997 interim rule, with appropriate changes, as a final rule. Effective July 21, 2006,
this rule incorporated many of the policies stated in the memos hsted abo)ve and, in addltlon
made changes not covered in the memos, such as:

Eliminating the requirement that sponsors submit as initial evidence pay stub(s)
covering the most recent six months and an employer letter.

Introducing the new EZ Affidavit of Support (Form I-864EZ), a short form Afﬁdavn
of Support for certain petitioning sponsors who rely only upon their own employment
to meet the affidavit of support requirements.

Establishing the new Intending Immigrant’s I-864 Exemption (Form I-864W), a form
specifically designed to standardize the process for determining that a particular
immigrant is not required to have an affidavit of support filed on his or her behalf.
Allowing two joint sponsors per family unit intending to immigrate based upon the
same petition. If two joint sponsors are used, each joint sponsor is responsible only
for the intending nnmlgrant(s) listed on that joint sponsor’s Form I 864, Affidavit of

" -Support. ,

Providing a more flexible definition of “household size.”

» Allows, but does not require, sponsors to include as part of household size any
relatives in the household who are not dependents if they complete a Contract
Between Sponsor and Household Member (Form I-864A) promising to make their
income and/or assets available to the sponsor and intending immigrants.

» Eliminates the requirement that household members must have lived in the
sponsor’s household for at least six months in order to sign a Form I-864A.

Reducing the net value of assets that must be shown in order to cover any shortfall in

the sponsor’s household income when the intending immigrant is seeking to

immigrate as:

» The spouse or child of a U.S. citizen; or

» An alien orphan who will be admitted as an IR-4 immigrant.

Clarifying that all income and assets used to meet the Affidavit of Support

requirement must come from a lawful source.

For a complete listing and discussion of the changes, see th¢ attached final rule.

www.uscis.gov
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3. Field Guidance

USCIS shall follow 8 CFR 213a and Chapter 20.5 of the AFM. Any prior policy |
memorandum provision that is not consistent with the regulations or Chapter 20.5, as amended
by this memorandum, is rescinded.

4, Contact Information

Questions regarding this memorandum and USCIS policy regarding Form 1-864,
Affidavit of Support, may be directed by email through appropriate supervisory channels to
Jonathan Mills, USCIS Office of Regulations and Product Management (RPM).

5. AFM Update

1. Chapter 20.5 of the AFM is revised'to read:
20.5 Enforceable Affidavits of Support.

(a) Background. Section 213A of the Act and 8 CFR 213a require most family-based
and certain employment-based intending immigrants who, on or after December 19,
1997, seek to enter the United States as immigrants or who apply for adjustment of
status to establish that they are not inadmissible under section 212(a)(4) of the Act by
having a sponsor sign a legally enforceable Affidavit of Support on behalf of the affected
intending immigrant(s).

The Affidavit is submitted on Form 1-864, or, for those sponsoers who are eligible to use -
it, on Form I-864EZ. The new Form I-864, Form |-864A, and Form I-864EZ, and |-864W ...
are all dated January 15, 2006. The Forms are available at www.uscis.gov. Tohelp
ensure an orderly transition from the old Form 1-864 and I-864A to the new forms,
USCIS should continue to accept old versions of Form I-864 and Form |-864A until
October 19, 2006, a grace period of 90 days from the effective date of the final rule.

Unless otherwise noted, references to Form 1-864, Affidavit of Support, include Form I-
864EZ, a short form Affidavit of Support to be used by certain petitioning sponsors who
rely only upon their own employment to meet the affidavit of support requirements. -
Regulations governing the use of Form |-864 are located in 8 CFR 213a.

(b) Persons Required to Have Sponsorship. The following intending immigrants are -
required to have Form 1-864 filed on their behalf:

* |Immediate relatives, including K nonimmigrants adjusting to LPR status and orphans
(unless the orphan would become a citizen upon adjustment of status pursuant to
section 320 of the Act); {

¢ Family based immigrants;

www,uscis.gov
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» Employment based immigrants if the petitioning employer is a relative of the alien,
and is a U.S. citizen or Lawful Permanent Resident; and

o Employment based immigrants if a relative of the alien has a significant ownership
interest (5% or more) in the for-profit petmonmg entity, and is a U.S. citizen or a
Lawful Permanent Resident. - /

Note: For employment based cases, an Affidavit of Support is required only if the
intending immigrant will work for a relative who is eligible to file a Form I-130 on behalf
of the intending. Therefore, for purposes of the Affidavit of Support, a relative is defined
as (1) a U.S. citizen or LPR who is the intending immigrant's spouse, parent, child, adult
son or daughter, or (2) a U.S. citizen who is the intending immigrant's brother or sister.

Note: An applicant for adjustment of status who filed his or her Form 1-485 prior to
December 19, 1997, is exempt from the Affidavit of Support requirement even if the
interview is conducted and/or the application is adjudicated after that date. [See Section-
531(b) of Pub. L. 104-208 and 8 CFR 213a.2(a)(2)(i) (adjustment appllcants) and
213a.2(a)(2)(ii)(B) (applicants for admission).]

Some editions of the Form |-864 and Form |-864A inciude a jurat to be completed by a
notary or by a consular or immigration officer to show that the person signed or
acknowledged the signing of the Form 1-864 or I-864A under oath. The Form |-864 and
Form 1-864A, however, provide that they are signed “under penalty of perjury.” Thus, 28
U.S.C. 1746 (which deals with the legal effect of unsworn statements) makes it
unnecessary for Form I-864 and Form |-864A to be signed in the presence of or certified
by a notary public or an Immigration or Consular Officer. Note that the jurat has been .-
removed from the January 15, 2006 edition of the Forms 1-864 and |-864A. Form I-
86EZ is a newer form, and therefore never had the jurat.

- Accompanying spouses and children also need to submit Form 1-864s. Each spouse or
child must submit a photocopy of the principal’s I-864, but they do not need to submit a
photocopy of the supporting documentation. A spouse or child is considered to be
“accompanying” a principal immigrant if they apply for an immigrant visa or adjustment
of status either at the same time as the principal immigrant or within 6 months after the
date the principal immigrant acquires LPR status

FoIIownng-to-jom spouses and children (those who apply for an immigrant visa or
adjustment of status 6 months or more after the principal lmmlgrant) require a new Form
I-864 at the time they immigrate or adjust status.

(c) Applicants Exempt from Sponsorship. The following intending immigrants do not
need to file Form 1-864 when applying for adjustment of status:

www.uscis.gov
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Any intending immigrant who falls within an immigrant ClaSSIf cation listed in section

20.5(b) above but

» Has already earned, or can be credited with 40 quarters of coverage pursuant to
the Social Security Administration’s regulations; or

» s classified as the child of a U.S. citizen, if the child’s adjustment of status
application is approved before the child’s 18" birthday, and if the approval will
make the child a citizen under section 320 of the Act (i.e., the Child Cltlzenshlp
Act of 2000).

Diversity immigrants.

Special immigrants. |

Employment based immigrants (other than those for whom a relative either filed the

Form I-140 or owns 5% or more of the firm that filed the Form 1-140). o

Self-petitioning immigrants (including self-petltlonlng widow(ers) and battered

spouses and children).

Refugees and asylees adjusting status. S

Registrants under section 249 of the INA.

Any other intending immigrant not falling within a class of admission listed in section

20.5(b) above. :

(d) Sponsor Requirements.

(1) General. A sponsor who completes Form |-864 must be all of the following:

» The petitioning relative or the relative who has a significant ownership interest in
the petitioning entity;

e Anindividual (a sponsor cannot be a corporation, orgaﬁizafion, or other entity);

- A citizen of the United States or a permanent resident (including conditional

residents);
o Atleast 18 years of age;

¢ Domiciled in the United States, the District of Columbia, or any territory or
possession of the United States (see section (d)(2) below).

¢ Able to demonstrate the means to maintain an income of at least 125% of the
Federal Poverty Guidelines for the sponsor’s household size, including the
- immigrants being sponsored or previously sponsored. A sponsor on active duty
in the U.S. Armed Forces, other than active duty for training, who is petitioning
for a spouse or child must only demonstrate the means to maintain an income
equal to at least 100% of the Federal Poverty Guidelines. Assets of the sponsor,
the intending immigrant, or both may be used to demonstrate this requirement,

www.uscis.gov
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Note: A non-citizen U.S. national may sign a Form |-864 only as a joint .
sponsor. '

(2) Domicile. Domicile means the place where a sponsor has his or her principal
residence, as defined in section 101(a)(33) of the Act, with the intention to maintain
that residence for the foreseeable future. A United States citizen living abroad
whose employment meets the requirements of section 319(b)(1) of the Act is
considered to be domiciled in the United States. For purposes of the ability to sign a
Form 1-864, an LPR living abroad is considered to have a domicile in the United
States during a temporary period of residence abroad if he/she has obtained
preservation of residence benefits under 316(b) or 317 of the INA. There may be
other situations in which a U.S. citizen or LPR can establish that his or her domicile
is still in the United States, despite the fact that the citizen or LPR is currently living
outside the United States. Critical issue: proof that the residence abroad is intended
to be only temporary and that sponsor, during the temporary absence, has
maintained an intent to keep his or her domicile in the United States, despite the
temporary sojourn abroad. :

If the sponsor is not domiciled in the United States, the sponsor can still sign and
submit a Form 1-864 so long as the sponsor satisfies the Department of State
officer, immigration officer, or immigration judge, by a preponderance of the
evidence, that the sponsor will establish a domicile in the United States on or before
the date of the principal intending immigrant's admission or adjustment of status.
The intending immigrant will be inadmissible under section 212(a)(4) of the Act, and
the intending immigrant’s application for admission or adjustment of status must be
denied, if the sponsor has not, in fact, established a domicile in the United States on
or before the date of the decision on the principal application for admission ata U. S
port of entry on an immigrant visa or adjustment of status.

In the case of a sponsor who comes to the United States intending to establish his or
her principal residence in the United States at the same time as the principal
intending immigrant’s arrival and application for admission at a port-of-entry, the
sponsor shall be deemed to have established a domicile in the United States for
purposes of this paragraph. If, however, the sponsor is an LPR, and the sponsor’s
own application for admission is denied, so that the sponsor leaves the United
States either under a removal order or as a result of the sponsor’s withdrawal of the
sponsor’s application for admission, the sponsor will not be deemed to have
established a domicile in the United States. Thus, the Form 1-864 will not be valid
‘and the sponsored immigrant will be inadmissible on public charge grounds.

(3) Use of Spouse’s Income. A sponsor’s spouse who qualifies as a household
member and wishes to have his or her income included as a household member
generally needs to complete a Form I-864A. However, if the spouse is not willing to
let the sponsor rely on the spouse’s income, that is acceptable. In this situation, the

www.uscis.gov
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sponsor needs to show his or her own income and which portion of any assets used
to qualify can be attributed to him or her.

In some situations, the sponsor’s spouse qualifies as a household member and is-
also the intending immigrant being sponsored. Since a sponsored immigrant cannot
agree to support himself or herself, he or she should not complete a Form |-864A. If
children are also listed on the Affidavit of Support, and the sponsor intends to rely on
the spouse’s income to show the ability to support these accompanying family ‘
members, then the spouse must complete Form 1-864A in order for the sponsor to
be able to rely on the spouse’s income.

(4) Use of Intending Immigrant’s Income. If the sponsor does not meet the income
requirement on the basis of his or her own income and/or assets, the sponsor may
also count the intending immigrant’s income if (1)(a) the intending immigrant is
either the sponsor’s spouse or (b) has the same principal residence as the sponsor,
and (2) the preponderance of the evidence shows that the intending immigrant's
income results from the intending immigrant’s lawful employment in the United
States or from some other lawful source that will continue to be available to the
intending immigrant after he or she acquires permanent resident status. The
prospect of employment in the United States that has not yet actually begun does
not count toward meeting this requirement.

Note: The revised definition of “household income” retains the requirement that,
unless the intending immigrant is the sponsor’s spouse, the intending immigrant
must have the same principal residence as the sponsor in order for the sponsor to
rely on the sponsored immigrant’s income. It is no longer required, however, that
the intending immigrant must have had the same principal residence as the sponsor .
for at least 6 months. ‘

Note: The interim rule did not directly address the ability of a sponsor to rely on an
intending immigrant’s income from unauthorized employment in meeting the Poverty
Guidelines threshold for the sponsor’s household income. In response to a specific
comment relating to the issue of the sponsor’s reliance on an intending immigrant's
income, the revised definition of “household income” now makes it clear that income
from an intending immigrant’s unauthorized employment may not be considered in
determining whether the sponsor’s anticipated household income meets the
applicable Poverty Guidelines threshold. The basis for this clarification is the clear
public policy, as stated in INA §§ 245(c)(2) and 274A, 8 U.S.C. §§ 1255(c)(2) and

- 132443, against unauthorized employment. Unauthorized employment, admittedly, is
not always a bar to adjustment of status. Nevertheless, sections 212(a)(4)(C) and
213A clearly assume that it is primarily the sponsor himself or herself who must
meet the income threshold for the Form I-864. This principle is gravely undermined
by permitting the sponsor to rely on the intending immigrant’s income, if it is derived
from unlawful employment.

www.uscis.gov
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If there is an accompanying spouse and/or child listed on the Affidavit of Support,
then the sponsored intending immigrant must also complete a Form |-864A. If,
however, the sponsored intending immigrant is the only person included on the
Affidavit of Support, then he or she does not need to complete a Form |-864A.

(5) Use of Intending Immigrant’s Assets. If the sponsor does not meet the income
requirement using. his or her own income and/or assets, the sponsor may include the
net value (the total value of the assets less any offsetting liabilities) of the intending
immigrant's assets. The instructions to Part 6 of Form 1-864 indicate that the
intending immigrant does not need to complete Form 1-864A if he or she is using his
or her assets to qualify even if he or she has an accompanying spouse and/or
children. Instead, the intending immigrant only needs to provide documentation
showing the net value of all assets.

The required total net value of assets depends upon the basis upon which the
sponsored alien intends to immigrate. For more information, see section (j)(7)(B)
below.

(6) Substitute Sponsorship.
(A) Eor the primary intending immigrant, and accompanying family members.

If the visa petitioner dies befdre USCIS approves the visa petition, the statute
does not permit anyone else to file the Form'l-864.

If the visa petitioner dies after USCIS approves the visa petition, however,
P.L. 107-150 provides discretion to permit the beneficiary to immigrate.

Under this provision, it is appropriate for USCIS to reinstate approval of the visa
petition if the request to reinstate approval is supported by a properly completed
Form 1-864 signed by an eligible substitute sponsor (and by a joint sponsor, if
necessary). The substitute sponsor must be the sponsored alien’s: spouse,
parent, mother-in-law, father-in-law, sibling, child (if at least 18 years of age),
son, daughter, son-in-law, daughter-in-law, sister-in-law, brother-in-law,
grandparent, grandchild or legal guardian. For more information regarding P.L.
107-150, see section 21.2(g)(1)(C) of this Field Manual.

Note that the final Affidavit of Support rule includes a special accommodation for
the spouse of a citizen, if the citizen spouse has died. [f, at the time of the citizen
spouse's death, the alien spouse qualifies as a surviving “widow(er)” under
section 201(b)(2)(A)(i) of the Act, then 8 CFR 204.1(i)(1)(iv) “converts” the citizen
spouse’s Form I-130 so that it will be deemed to be a widow(er)’s Form 1-360. If
the Form 1-130 was approved before the citizen spouse died, it will be deemed to
be an approved Form I-360. If it was still pending, it can be approved as a Form

www.uscis.gov
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1-360. In either case, the alien spouse will no longer need to have a Form 1-864,
since he or she will be adjusting status as a widow(er).

If the citizen spouse and alien spouse had not been married for at least two years
when the citizen spouse died, then this “conversion” option is not available and
the alien spouse remains subject to the Affidavit of Support requirements. As
with any other Form 1-130, if USCIS approved the Form I-130 before the citizen
spouse’s death, USCIS has discretion to reinstate the approval if there is a
qualified substitute sponsor.

(B) For a family member who is following to join the ‘principal sponsored
immigrant.

A

In those cases where the petitioner has died after the principal sponsored alien
has obtained permanent resident status but before a dependent following to join
under section 203(d) has obtained permanent resident status, another person
may file a Form [-864 on behalf of the following-to-join dependent, if that person
meets all requirements and files a Form 1-864 on behalf of the following-to-join
dependent. Under the interim rule (8 CFR 213.2(f)), this sponsor is not required
to be someone who would qualify as a substitute sponsor. The sponsor could
even be the principal sponsored alien, who, by the time the following-to-join
dependent immigrates, would be an alien Iawfully admitted for permanent
residence.

(7) Joint Sponsor.

~ (A) Joint Sponsor Needed. If the petitioner or substitute sponsor cannot
demonstrate the ability to maintain an income of at least 125% (or 100% when
applicable) of the Federal Poverty Guidelines, the intending immigrant may meet
the Affidavit of Support.requirement by obtaining a joint sponsor who is willing to
accept joint and several liability with the principal sponsor as to the obligation to
provide support to the sponsored alien and to reimburse agencies who provide
means-tested benefits to the sponsored alien during the period that the Affidavit
is enforceable. The joint sponsor must demonstrate income or assets that
independently meet the requirements to support the sponsored immigrant(s). It -
is not sufficient for the combination of incomes of the primary sponsor sponsored
immigrant and joint sponsor to meet the threshold.

The regulations at 8 CFR 213a.2(c)(2)(iii)(C) allow, but do not require, two joint
sponsors per family unit intending to immigrate based upon the same family
petition. No individual may have more than one joint sponsor, but it is not
necessary for all family members to have the same joint sponsor.

www.uscis.gov



Clarification of Policy Regarding USCIS Form I-864, Affidavit of Support
HQRPM 70/21.1
Page 10

Each joint sponsor must execute a Form |-864 that is submitted in addition to the
Form |-864 submitted by the petitioner or substitute sponsor. A joint sponsor
“does not have to be related to the petitioning or substitute sponsor, or the
sponsored alien. However, a joint sponsor must otherwise meet the same
requirements as a petitioning or substitute sponsor.

The use of a joint sponsor does not eliminate the requirement that there be a
signed Form |-864 from the petitioner or substitute sponsor with his or her most
recent Federal tax return (or proof that there was no obligation to file). The
petitioner or substitute sponsor, as well as the joint sponsor, has full financial
responsibility for immigrant(s) they sponsor. If two joint sponsors are used, each
joint sponsor is responsible for supporting only the intending immigrant(s) listed
on that joint sponsor's Form4-864. .

(B) Joint Sponsor Not Needed. If the petitioning or substitute sponsor meets the
income requirements based on his or her own income, there can be no joint
sponsor. If any additional Form 1-864s from joint sponsors are included in the
record, they should be removed from the file and returned to the intending
immigrant. It is very important to remove all unneeded Form I-864s from the file
so there is no confusion about who is legally responsible for the immigrant and
any deeming or enforcement actions.

(e) Sufficiency of Form |-864.

(1) In general. When determining the sufficiency of a Form 1-864, USCIS shalll first
consider the sponsor’s anticipated income for the year the sponsor signed Form
I-864. Thus, during the initial evidence review, USCIS shall as a general rule

~ determine the sufficiency of a Form I-864 based on the sponsor’s reasonably
anticipated household income for the year in which the sponsor signed the Form
1-864.

IMPORTANT: If the income is at least 125% (or 100% as applicable) of the
governing Poverty Guideline in the Form |-864P, Poverty ‘Guidelines, from the
year in which the Form 1-864 was filed, the Form 1-864 is sufficient. e

IMPORTANT: An Affidavit of Support must be sufficient both at the time the
adjustment of status application is filed and at the time the adjustment application
is adjudicated. USCIS has determined that an Affidavit of Support is generally
sufficient at the time of the adjudication-if it was sufficient at the time it was filed
with the Form [-485. That is, if the Form |-864 was sufficient when the sponsored
immigrant filed the Form 1-864 with the adjustment application, USCIS will
generally infer from that finding that the alien is not inadmissible under section -
212(a)(4) as of the date of adjudication. In particular, if the sponsor's Federal
income tax return shows an income that was at least 125% (or 100% as: .

10
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‘applicable) of the governing Poverty Guideline for the year the Form |-864 was

- | filed with the sponsored immigrant’s adjustment application, USCIS will generally
infer that the sponsor’s income has remarned and will remain sufficient at the

trme of adjudlcatron ' ' . :

_ Therefore |f the Form |-864 was suff cient at thetime it was fi Ied w1th the Form |-
485, USCIS should not request any further documentation (e. g., more recent
evidence of employment or income) unless more than one year has elapsed
-since the Form 1-864 was submitted and there is a specific reason (other than the
passage of time) to question whether the evrdence of income is no Ionger
rellable Co

Recent practice has been for the Form 1-864 to be vetted at the National Benef t
Center as part of the process of preparing the Form 1-485 for adjudication. If the
NBC vetting process indicates that the Form 1-864 was sufficient when reviewed,
an adjudicator-may generally rely on that determination, unless it is determined,
on the basis of specific reasons, that a request for evidence is approprrate as
outlrned in paragraph 20.5(e)(2). : |

(2) Requesting updated information. There are two limited, specific situations in
which the general rule stated in section 20 5(e)(1) will not apply:

¢ The first exception applies if both of the following criteria are met:

» The most recent income tax return, the anticipated household
income listed for the year the sponsor signed the Form |-864,
and the evidence for the income for the year of filing all show an
income that is less than 125% (or 100% as applicable) of the
governing Poverty Guideline for the year the Form |-864 was
filed, and

* A joint sponsor has not filed a sufficient Form |-864.

e The second exception applies if at least one year has elapsed since
the Form 1-864 was submitted, and the facts in the case, as
supported by the evidence in the record, provide a specific reason
(other than simply the passage of time) to believe.that the
sponsor’s income is no longer sufficient.

If USCIS determines that either of these situations exists, USCIS should issue a
request for evidence. However, the request for evidence should only be for the
current year's income information, not for additional evidence concerning the year in
which the Form 1-864 was filed. For example, if the Form 1-864 was filed in 2004
with a tax return from 2003 and employment information for 2004, a request for
evidence issued after April 15 of any given year would request the tax return for the
immediately preceding year (e.g., a 2005 return, if requested in 2006), and
employment information for the current year. In this situation, the sufficiency of the

11
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Form 1-864 is determined based upon the additional evidence as it relates to the
applicable threshold set forth in the Form [-864P in effect when the USCIS issues
the request for evidence, rather than the Form I-864P that was in effect when the
Form 1-864 was signed. USCIS may direct the Form 1-485 applicant to submit the
additional evidence either by mail or by appearing for a rescheduled interview.

IMPORTANT: USCIS may encounter a case in which the sponsor (e, a petltlomng
sponsor, substitute sponsor or joint sponsor) neglected to file evndence
corroborating the sponsor’s claims about his or her employment and anticipated
income for the year in which the sponsor sngned the Form |-864. Strictly speaking,
failure to submit this evidence would be a'sufficient reason to issue a request for
evidence and to deny the Form 1-485 if the requested evidence is not submitted.
Before issuing a request for evidence, however, USCIS should consider whether
other evidence in the record supports the conclusion that the sponsor’s claims on
the Form 1-864 about the sponsor’s current employment and anticipated income are
true. Remember, the sponsor’s statements about his or her employment and
anticipated income are made under penaity of perjury. Thus, these statements on
the Form I- 864 are themselves evidence.

Other evidence in the record may already tend to corroborate those statements: For
example, the sponsor’s claims about his or her anticipated income for 2006 may well
be consistent with the income tax return for 2005. A request for additional evidence
may be appropriate if the evidence of record supports a specific reason (other than
the passage of time) to believe the sponsor’s claims to be false. But if the other
evidence tends to support the conclusion that the sponsor’s claims are true, USCIS
may decide, as a matter of discretion, that a request for ewdence is not necessary.

Note: For most Form I—4853 filed before November 23, 2005, the sponsor should
have filed the three most recent income tax returns. USCIS may encounter a case
in which the sponsor has included the most recent income tax return but not one or
both of the two earlier returns. Given the change of policy reflected in the final rule,
USCIS is no longer required to request the missing earlier return(s).

Note: USCIS may also decide that a request for evidence is not necessary in a
case in which the sponsor filed a photocopy, instead of a transcript, but forgot to
submit the Forms W-2 or 1099. A decision not to request additional evidence will be
proper if USCIS concludes that the evidence of record, taken as a whole, makes it
reasonable to infer that the information on the tax return is true.

(3) No Local Policy Permitted Regarding When Form 1-864 Shall be Filed. In the
past, USCIS permitted each local office to establish its own policy on whether to
require submission of Form 1-864 at the time of filing for adjustment or at the time of
the adjustment interview. Local offices may no longer do so. Under a policy change
.that took effect November 23, 2005, USCIS requires all applicants to submit Form
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I-864 with their adjustment application. If the case was filed prior to November 23,
2005 at an office that required submission at the time of the adjustment interview,
USCIS should allow the applicant to submit Form 1-864 and the required supporting
documentation at the interview. |

(f) Sponsor Use of Benefits. Question 4B of the September 26, 2000 version of the
Form 1-864 asks if the sponsor or any member of his or her household has used means-
tested benefits during the past 3 years. Do not disqualify a sponsor based on a positive
response to this question. The reason for this question is to ensure that the value of any

" such means-tested public benefits is not considered as income on the Affidavit of
Support. Federal means-tested benefits currently include SSI (Supplemental Security
income), TANF (Temporary Assistance for Needy Families), food stamps, Medicaid,
and State Child Health Insurance Programs (SCHIP). State and local means-tested
benefits vary by jurisdiction. Earned benefits such.as Social Security retirement,
Unemployment Compensation, and Workman’s Compensation may be included as
income.

(g) U.S. Citizen Children. Any U.S. citizen children of the intending immigrant should not
be listed in part 3 of the Form 1-864. The Affidavit of Support places no obligation on a
sponsor or joint sponsor to support any U.S. citizen children of the sponsored
immigrant. Such U.S. citizen children should only be included in household size if they
are actually resident in the sponsor’s or joint sponsor’s household or listed as
dependents on the sponsor’'s most recent tax return.

(h) Withdrawal of an affidavit of support or Form I-864A. A person who has signed a
Form 1-864, |1-864EZ or I-864A may withdraw the Form. If the person does so, USCIS
will adjudicate the application for adjustment of status as if the withdrawn Form 1-864, |-
864A or I-864EZ had never been filed. Inan adjustment of status case, a withdrawal of -
the Form 1-864, |-864EZ or 1-864A is not effective unless it is in writing and USCIS
actually receives the withdrawal before the final decision on the adjustment application.
In an immigrant visa case, once a consular officer has issued an immigrant visa, no
Form 1-864, I-864EZ or I-864A may be withdrawn unless the visa petitioner also
withdraws the visa petition.

(i) Documentation.

(1) Federal Tax Returns. Each sponsor must submit either a transcript or a copy of
his or her most recent US. Federal individual income tax return (Form 1040, 1040A
or 1040EZ), including all Schedules filed with the IRS. If the sponsor submits a copy
of the tax return, he or she must also include copies of any and all IRS Forms W-2
and 1099 that reflect income used to qualify. The second note under paragraph
20.5(e)(2) provides guidance regarding what to do if a W-2 or 1099 is missing. Note,
however, that it is not necessary to submit the Forms W-2 or 1099 if a transcript,

rather than a copy, of the tax return is submitted. State or foreign income tax returns

are not acceptable; if submitted, they must be returned to the intending immigrant.

13

www.uscis.gov

13



~ Clarification of Policy Regarding USCIS Form I-864, Affidavit of Support
HQRPM 70/21.1
Page 14

The sponsor must submit with the Form |-864 the sponsor’s U.S. Federal income tax
return for the most recent tax year (that is, the completed tax year immediately
preceding the date the sponsor signs the Form |-864). USCIS may generally expect
a sponsor, after April 15 of any given year (or April 16 or 17, in a year in which April
15 is on a Saturday or Sunday), to have completed his or her tax return for the
previous year. If the sponsor requested an extension, the sponsor should provide
proof of filing for the extension. If the sponsor did not file a tax return, the sponsor
must prove that he or she was not required to file. If a sponsor should have filed, the
sponsor must file retroactively and provide proof of filing. Note that U.S. citizens
generally have an obligation to file a tax return on non-U.S. earnings even if there
was no tax liability.

EXAMPLE 1: Sponsor signs the Form 1-864 on March 1, 2006. The US Federal
income tax return for 2005 is not due until April 17, 2006. Therefore, the sponsor
must submit his or her 2004 U.S. Federal income tax return.

EXAMPLE 2: Sponsor signs the Form |-864 on May 5, 2006. The sponsor must
submit his or her 2005 U.S. Federal income tax return.

EXAMPLE 3: Sponsor signs the Form I-864 on May 5, 2006. However, the
sponsor also filed with IRS a Form 4868, obtaining an extension of the 2005
income tax filing deadline. The sponsor must submit his or her 2004 U.S.
Federal income tax return.

Note: Typical proof that a sponsor was not required to file a tax return for a
particular year would consist of a written statement from the sponsor, signed under
penalty of perjury, attesting to the amount of his or her income for the relevant year
and to the fact that a tax return was not required by law. USCIS adjudicators
handling Form 1-864 issues should be aware of the income threshold for the
requirement of filing a tax return for the last several years, so that an RFE for
evidence of the law is not necessary. In particular, the Instruction booklets for each
year's Forms 1040, 1040A, and 1040EZ specify the income threshold below which a
person is not required to file a return.

Note: IRS permits and encourages electronic filing of Forms 1040, 1040A and
1040EZ. An electronically filed tax return may also be signed electronically. When a
person signs and files the tax return electronically, a “hard copy” of the original tax
return will not exist. In this situation, it is acceptable for the person to submit a plain
copy printout, showing the tax return as it would have looked, had it been filed on
paper, together with the IRS-issued “declaration control number.” By signing the
Form |-864 or I-864A “under penalty of perjury,” the person certifies that the copy is a
copy of what was submitted to IRS. As with paper-filed returns, it is also acceptable
for the person to submit an IRS transcript of the electronically filed return.

14
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A sponsor may submit an IRS-issued transcript instead of a photocopy of the
sponsor’s tax return. A sponsor may obtain a transcript by filing IRS Form 4506-T
with the IRS. Currently, the IRS does not charge a fee for transcripts. Tax
transcripts provide proof that the returns were filed with IRS, are easier to read, take
up less room in the file, and are easily obtained. If a sponsor submits a transcript
rather than a photocopy of the tax return, it is not necessary for the sponsor to

~ include copies of any Forms W-2 or 1099.

(2) @_b_Letters and Proof of Income. Pay stub(s) showing income for the most
recent 6 months and letters from all current employers are no longer required as
initial evidence. The applicant, however, may submit either or both of these items
(1) in response to a request for additional evidence (RFE), or (2) with a Form 1-864 if
the applicant believes doing so would help establish that the sponsor meets the
governing income/assets threshold. If submitted, letters from current employers
should show dates of employment, the nature of the job, wages or salary earned,
number of hours/weeks worked, and prospects for future employment and
advancement. It should be sufficient for the employer to say that the employment is
of indefinite duration or words of similar effect. Promises of future employment are
not required. .

(3) Household Members. The sponsor may use the income of any member of his or
her own household who is at least 18 years old to help meet the household income
requirement. The sponsor and household member must complete Form |-864A,
which must include a copy or transcript of the household member’s most recent tax
return and sufficient documentation of all income and assets he or she lists on the
Form.1-864A. USCIS shall use the same standards for.documentary evidence of
income and assets listed on a Form |-864A as are used for documentary evidence of -
income and assets listed on Form [-864.

(i) Use of Poverty Guidelines. HHS publishes new Poverty Guidelines in the Federal
Register each year. These guidelines become effective for USCIS purposes on the first
day of the second full month following their release. For example, in 2006, new Poverty
‘Guidelines were published in the Federal Register on January 22 and therefore became
effective for USCIS purposes on March 1, 2006. To assist sponsors and intending
immigrants, USCIS publishes the governing guideline for the location and size of each
household on Form 1-864P, Poverty Guidelines. The Poverty Guidelines for each year
remain in effect during the next year until the effective date of the new guidelines.

Note: The correct Form I-864P should already be included in the record, since 8 CFR
213a.2(a)(1)(ii) requires the Form 1-485 or immigrant applicant to include the current
Form 1-864P when the applicant submits the application. If the Form I-864P is missing,
that fact alone would not warrant a request for evidence, since the USCIS office should
maintain past versions of the Form [-864P. When copying a Form I-864P for addition to
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the record, please be sure to copy the Form 1-864P that was in effect when the Form I-
485 was filed, rather than any later version.

Note: If, as specified in paragraph 20.5(e)(2) of this chapter, it is necessary to request
additional evidence, the sufficiency of the Form |-864 is determined according to the
Poverty Guidelines in effect when the request for evidence is made. Therefore, a copy
of the current Form 1-864P should be included in the record of proceeding and sent with
the request for evidence. '

(k) USCIS Review. The following items must be considered by USCIS when reviewing a
Form 1-864 or Form I-864EZ:

(1) Part 1: Verify That Sponsor Has Checked the Correct Box(es). If Form _
I-864EZ is being used, then “Yes” must be checked on boxes a, b, and ¢. If Form
I-864 is being used and box “d" has been checked indicating a single joint sponsor,
USCIS should ensure that there are two Form 1-864s: one from the petitioner and
one from the joint sponsor. If Form 1-864 is being used and box “e” has been
checked indicating two joint sponsors, USCIS should ensure that there are three
Form 1-864s: one from the petitioner, one from the first joint sponsor, and one from
the second joint sponsor.

(2) Parts 2-4 of Form 1-864 or Parts 2-3 of Form I-864EZ: Verify These Have Been
Completed Correctly. Compare the information provided with information from other
documents included in the application and/or verifying data with the sponsored

- immigrant at the time of the interview. (

If the sponsor is using Form 1-864, only ;“ac‘cdmpanying;’ family membersshould be .. .....

listed in the chart in Part 3. Be sure that the first and last name of each
accompanying family member is listed. Family members “following to join” (i.e.,
intending to immigrate more than 6 months after principal intending immigrant)
should not be listed in Part 3.

(3) Part 5 of Form 1-864 or Part 4 of Form 1-864EZ: Sponsor’s Household Size.

The sponsor’s total household size is used to determine the correct Federal Poverty
Guideline. For purposes of Form |-864, a household size includes the total of the
following groups of individuals: o

e Sponsor;

o Person(s) the sponsor is 'sponsoring on the Affidavit of Support (will always be
one if the sponsor is using Form |-864EZ instead of Form 1-864);

¢ Sponsor's spouse, if the sponsor is married;

16
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All of the sponsor’s children, as defined in section 101(b)(1) of the Act, except
those that have (1) reached the age of majority (i.e., are at least 18 years old) or
are emancipated under the law of the person’s domicile, and (2) are not claimed
as dependents on the sponsor’s most recent Federal income tax return;

Other persons lawfully claimed as dependents on the sponsor’s tax return for the
most recent tax year; and

The number of siblings, parents, and/or adult children who (1) have the same
principal residence as the sponsor, and (2) have combined their income with the
sponsor’s income by submitting Form 1-864A.

“Note: When calculating household size, do not count any person more than once.

(4) Part 6 of Form |-864 or Part 5 of Form I-864EZ: Sponsor’s Income and
‘ Employment

| (A) General Rule and Active Duty Military Exception. Either the petitioning

sponsor, substitute sponsor, or a joint sponsor must generally demonstrate the
ability to maintain his or her annual household income at 125% of the governing
Federal Poverty Guideline threshold.

A petitioner on active duty in the U.S. Armed Forces, other than for training, only

needs to demonstrate the means to maintain an annual income equal to at least

100% of the Federal Poveny Gmdellnes if he or she is petltlonmg for a spouse or

child. - o ~eit

Note that a substitute sponsor or joint sponsor is not eligible to claim the 100%
income level based on the petitioner's relationship to the intending immigrant, or-.
the petitioner’s military status. A substitute sponsor or joint sponsor may claim
the 100% income level only if the substitute sponsor or joint sponsor, himself or
herself, is on active duty in the U.S. Armed Forces (other than for training) and
the intending immigrant is the spouse or child of the substitute sponsor or joint
Sponsor.

To qualify for this exception, the petitioner must have provided evidence that he
or she is on active duty, such as a military dependent's identification card for the
sponsored intending immigrant (the spouse or child), or a photocopy of the
military identification card of the sponsor (the spouse or parent).

Regardless of whether a sponsor qualifies for the military exception, all of his or
her income counts toward the 125% (or 100%) income requirement, including (in
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the case of Armed Forces personnel) any allotments received for the
dependents.

(B) Poverty Guidelines. Form |-864P, Poverty Guidelines, provides the Federal
Poverty Guidelines calculated at both the 100% level and 125% level for the 48

contiguous states, the District of Columbia, Puerto Rico, the U.S. Virgin Islands

and Guam. Separate guidelines are published for Alaska and Hawaii.

The Form I-864P guidelines are based on household sizes of 2 to 8. A dollar
amount is provided to add for each additional household member or dependent.
To determine the requirement for a household size of 10, USCIS should take the
poverty line for a household size of 8 and add the additional dollar amount
multiplied by 2.

Form |-864P is based upon the Federal Poverty Guidelines that the Department
of Health and Human Services (HHS) publishes annually in the Federal Register
(usually in February or March). (See “Federal Register Publications” under the
“Immigration Law and Regulations” button on /-LINK). In concert with the
Federal Poverty Guidelines, USCIS annually updates Form I-864P, Poverty
Guidelines. USCIS begins to apply the updated Form |-864P guidelines to
adjustment of status applications received on the first day of the second month
after the HHS guidelines are published.

(C) Determining the Sponsor's Ability to Provide Sufficient Support. If the
sponsor is using Form |-864EZ, he or she must only use his or her salary or
pension as shown on his or her most recent Federal income tax return. If the
sponsor provides a photocopy of the return, the sponsor must include a copy of
any Form(s) W-2 provided by the sponsor's employer(s) to prove income from
employment and/or Form(s) 1099 to show pension income; if a W-2 or 1099 is
missing, follow the guidance in the second note under paragraph 20.5(e)(2). As
with other sponsors, these copies are not needed if the sponsor provides an IRS
transcript of the return. (See Part 1(a) of Form |-864EZ.) If sponsor relies on
other types of income, the sponsor must use Form 1-864. The sponsor must also
use Form I-864, rather than Form I-864EZ, if the sponsor will be submitting any
Forms I-864A.

Regardless of the form the sponsor uses, he or she must provide evidence of
any income (and/or assets in the case of Form I-864) used to demonstrate the
means to maintain the sponsored immigrant.

Sponsors who use Form |-864 may qualify based only upon their own income
and/or assets if either or both are sufficient to reach the income requirement. If,
however, the sponsor’s combined income and assets are not sufficient to meet
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the governing threshold, the sponsor may include the income and/or assets of
another household member if the household member:

e s atleast 18 years old;
) IS included in the calculation of household sizé;

 Has the same principal residence as the sponsor (or is the sponsor's
spouse); and

e Has completed and signed a Form 1-864A.

USCIS should ensure that each Form 1-864A is completed and signed by the
sponsor and the household member.

As noted above, the intending immigrant does not need to sign a Form |-864A if
he or she is immigrating alone (that is, has no accompanying dependents). In
this situation, the intending immigrant should be listed on line 24(e) and should
be the only person listed in 24(b), with his or her income listed on that line and
value of assets listed on the appropriate line(s) in item 28.

(D) Eederal Tax Return(s). No matter whether a sponsor submits Form 1-864 or
I-864EZ, the sponsor must provide a copy or an IRS-generated transcript of the
sponsor’s Federal income tax return for the sponsor’s most recent tax year.
Each Federal tax return must include all the supplements and attachments that

_ were sent to the IRS with the tax return. For purposes of demonstrating means to
maintain income, the determining income amourit is the income, before
deductions, on the sponsor’s income tax return. In other words, income means
an individual's total income (adjusted gross income for those who file IRS Form
1040EZ) for purposes of the individual's U.S. Federal income tax liability,
including a joint income tax return (e.g., line 22 on the 2005 IRS Form 1040, line
15 on the 2005 IRS Form 1040-A, or line 4 on the 2005 IRS Form 1040EZ or the
corresponding line on any future revision of these IRS Forms).

Note that, by signing the Form 1-864 or Form I-864EZ under penalty of perjury, a
sponsor certifies that the transcript or photocopy is true and correct. This
certification meets the statutory requirement of presenting a “certified” copy of the
transcript of photocopy. Certification of the returns by the IRS is not necessary;
the sponsor’s certification under penalty of perjury is sufficient.

If a sponsor filed a joint tax return with a spouse, but is qualifying using only
his/her own individual income, the sponsor must submit evidence of that
individual income. This evidence would include, for example, the sponsor’s own
W-2(s), Wage and Tax Statement, and if necessary to reach the income

www.uscis.gov
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requirement, evidence of other income reported to IRS which can be attributed to
him/her, usually on Forms 1099.

(E) Other Evidence of Income. For purposes of demonstratlng means to
maintain income, the total income, before deductions, in the sponsor’s tax return
for the most recent taxable year will be generally determinative. There is no
requirement to determine whether the sponsor would have met 125% (or 100%)
of the governing Poverty Guideline before the most recent tax year. Income tax
information from these years should only be used to take the earning trend into
consideration when assessing current and future earning capability.

USCIS, however, may consider other evidence of income (e.g., pay stub(s),
employer letter(s), or both), if (1) the sponsor establishes that he/she was not
legally obligated to file a Federal income tax return for the most recent tax year,
or (2) USCIS determines that the income listed on the Federal tax return for the
sponsor's most recent tax year does not meet the governing threshold.

In other words, if the sponsor’s current income is sufficient, it can establish that
the Form |-864 itself is sufficient even if the tax return without any other
documentation might warrant a finding that it is not sufficient. For example, if the
sponsor recently started a new job (that USCIS is satisfied will likely continue)
and the income from the job now meets or exceeds the legal requirement, USCIS
may find the Affidavit of Support to be sufficient, notwithstanding information
included in the transcript or copy of the tax return(s).

By contrast, 8 CFR 213a.2(c)(2)(ii)(C) permits USCIS to conclude that a Form I-
864 is not sufficient, even if the sponsor’s household income meets the Poverty
Guideline threshold. USCIS should make this ¢conclusion only if the evidence of .
~ record makes it “reasonable to infer that the sporisor will not bé able to maintain’ '
his or her household income at a level sufficient to meet his or her support
obligation.” For example, if the sponsor's income is from a job that is merely
temporary or seasonal, USCIS might reasonably conclude that the income is
~ likely not to continue, and could also conclude that the Affidavit of Support for
that reason, is not suff cient.

If the household income meets the Poverty Guidelines threshold, however,
USCIS will generally conclude that the Form |-864 is sufficient. There must be
some specific reason, supported by evidence in the record, to conclude that the
Form 1-864 is not sufficient.

(F) Means-Tested Public Benefits Received by the Sponsor. USCIS has
decided that, as a matter of policy, it will require the sponsor to disclose his or
her receipt of means-tested public benefits and not consider the fact that a
sponsor has received such means-tested public benefits in the past to be an
adverse factor in evaluating a Form |-864 or Form [-864EZ. However, the
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sponsor may not include any means-tested benefits currently being received in
calculating the household income.

(G) Compare Total Household Income with Governing Poverty Guideline. If the
sponsor’s total household income (line 24¢ of Form |-864 or line 18 of Form I-
864EZ) is greater than or equal to the governing Poverty Guideline threshold, the
sponsor does not need to show evidence of assets and does not require a joint
sponsor. In this case, USCIS may move to Part 8 of Form 1-864 or Part 6 of Form
I-864EZ.

If a Form |-864EZ does not demonstrate means to maintain the required income,
USCIS may choose to request that the adjustment of status applicant submit a
new Form 1-864 from the sponsor (if the applicant seeks to qualify based on
showing “significant assets”), or to submit a sufficient Form 1-864 from a joint
sponsor. Note that this request for evidence would go to the applicant, not the
Sponsor.

If a Form 1-864 does not demonstrate means to maintain the required income,
USCIS should consider the assets listed in Part 7 of the form.

(5) Part 7 of Form 1-864: Use of Assets to-Supplement Sponsor’s Income. If a
sponsor cannot meet the Poverty Guideline requirement based upon total household
income listed on line 24c¢, he or she may show evidence of assets owned by the
sponsor, and/or members of the sponsor's household, that are available to support
the sponsored immigrant(s) and can be readily converted into cash within 1 year.

- For assets of the intending immigrant and/or household member to be considered;: .. .. ... .

the household member must complete and sign Form 1-864A. USCIS should check
to make sure that the Form |I-864A is completed and signed by the sponsor and the
household member.

(A) Evidence of assets. Evidence of the sponsor’s assets should be attached to
the Form |-864. Evidence of the principal sponsored immigrant’s and/or
household member assets should be attached to Form I-864A. In each instance,
the evidence should establish the location, ownership, and value of each listed
asset, including any liens or liabilities for each Ilsted asset. Evidence of assets
includes, but is not limited to:

« Bank statements covering the last 12 months, or a statement from an officer of
~ the bank or other financial institution in which the sponsor has deposits,
including deposit/withdrawal history for the last 12 months, and current
balance;

o Evidence of ownership and value of stocks, bonds, and certificates of debosit, ‘
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and dates acquired,

¢ Evidence of ownership and value of other personal property and dates ‘
acquired; and

 Evidence of ownership and value of 'any real estate and dates acquired.

(B) Amount of assets required. In order to qualify using assets, the total net
value of all assets must generally equal at least five times the difference between
the sponsor’s total household income and the minimum income requirement for
the current year.

Exampyle for',a\ household size of 4:

125 percent of 2006 Poverty Guideline $25,000

~ Sponsor's income $19.500
Difference i $5,500
Multiply by 5 : x5
Minimum Required Net Value of Assets $27,500

There are two exceptions, however:

e If the adjustment of status applicant intends to immigrate as a spouse ofa .
U.S. citizen or as the child of a U.S. citizen who will not become a citizen under
section 320 of the Act because the child has already reached his or her 18"
birthday, the “significant assets” requirement will be satisfied if the assets equal
three times, rather than five times, the difference between the applicable income
threshold and the actual household income.

Example for a household size of 4: B
125 percent of 2006 Poverty Guideline - $25,000

Sponsor's income - $19.500
Difference , - $5,500
Multiply by 3 x3
Minimum Required Net Value of Assets $16,500

o |f the adjustment of status applicant intends to immigrate as an IR-4 immigrant
(orphans coming to the United States for adoption), the parents’ assets only need
to equal or exceed the difference between the applicable income threshold and
the actual household income.

| Example for a household size of 4. '
125 percent of 2006 Poverty Guideline $25,000

Sponsor's income - ' - $19.500
\
22
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Difference (Minimum Required Net Value of Assets) $5,500

(6) Joint Sponsors. If the petitioner or substitute sponsor cannot demonstrate ability
to maintain a household income of at least 125% (or 100% when applicable) of the
Federal Poverty Guidelines, the intending immigrant may meet the Affidavit of
Support requirement by obtaining a joint sponsor who is willing to accept joint and
several liability with the principal sponsor as to the obligation to provide support to
the sponsored alien and to reimburse agencies who provide means-tested benefits
to the sponsored alien during the period that the Affidavit is enforceable. The
regulations at 8 CFR 213a.2(c)(2)(iii)(C) allow but do not require two joint sponsors
per family unit intending to immigrate based upon the same family petition. Further
guidance regarding joint sponsors may be found at paragraph (d)(7) above.

(7) Part 8 of Form 1-864 or Part 6 of Form I-864EZ. Part 8 of Form 1-864 or Part 6 of
Form |-864EZ constitute the bulk of the contract and covers the purpose of the
Affidavit of Support, which is to overcome the public charge grounds of
inadmissibility. It also includes the notice of change of address requirements (the
sponsor must notify the Secretary of Homeland Security of the sponsor's new
address within 30 days of any change of address by filing Form 1-865 with USCIS),
means-tested benefit prohibitions and exceptions, consideration of the sponsor’s
income in determining eligibility for benefits and the civil action to enforce the
Affidavit. Additionally, it requires a certification under penalty of perjury that the
sponsor is aware of the legal ramifications of being a sponsor under sectlon 213A of
the Act.

After placing the sponsor under oath, USCIS should verify that the portlon under
“Concluding Provnsnons has been completed : o L e

Once signed, the concluding provisions satisfy the statutory requirement that the
sponsor must make a written statement under penalty of perjury indicating that the
copies of the Federal income tax returns submitted with the Affidavit of Support are
true copies of the returns filed with the Internal Revenue Service.

A photocopy of the signed Form |-864 may be submitted for each spouse and/or
child of the principal beneficiary of the adjustment of status application. Copies of
supporting documentation are not required.

(8) USCIS Completion of “Agency Use Only” Box. In adjustment cases adjudicated
by USCIS, USCIS must complete the “Agency Use Only” box on the first page of the
Form [-864 or Form I-864EZ. If the petitioner sponsor does not qualify, USCIS
should check the box “Does not meet.” In order for the applicant to be approved,
there must be in the file another Form 1-864 that meets the requirements from a joint
sponsor. In such a case, USCIS must check the “Meets” box, and then sign, date,
and note the office code for location.
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In cases adjudicated by an immigration judge where the judge did not complete the
Agency Use Only box, USCIS will complete the processing of the case after the
judge’s decision by completing the box on the USCIS copy of the Form 1-864 by
checking either the “Meets” or the “Does not meet” box. USCIS must then add a
notation, “Adjustment application approved (or denied) by U.S. immigration Court at
(place) on (date).” USCIS will then sign, date, and note the office code for location.

(9) Verification of Information. The Government may pursue verification of any
information provided on or with Form 1-864, I-864EZ, I-864A (e.g., employment,
income, and/or assets) with the employer, financial or other institutions, the Internal
Revenue Service, or the Social Security Administration.

If USCIS finds that a sponsor, joint sponsor, or household member has concealed or
misrepresented material facts concerning income, household size, or any other

. material fact, USCIS shall conclude that the Affidavit of Support is not sufficient to
establish that the sponsored immigrant is not likely to become a public charge. In
this situation, the sponsor or joint sponsor may be liable for criminal prosecution
under the general statutes relating to the submission of fraudulent immigration
documents. Failure of the sponsor or joint sponsor to provide adequate evidence of
income and/or assets will result in the denial of the application for adjustment to
lawful permanent residence status.

() Insufficient Affidavits Submitted in Support of Adjustment Applications. The Affidavit

of Support is not a separate application. It is supporting documentation for an

adjustment of status application. Correspondence regarding insufficient Affidavits of

Support should be sent to.the adjustment applicant and hJs/her Iegal representative, but ..
not to the sponsor. '

If the Form 1-864 or I-864EZ is insufficient, and procedures for requesting additional
evidence have been exhausted, the entire adjustment of status application should be
denied because the intending immigrant is inadmissible on public charge grounds in
addition to any other reasons why the adjustment case may be denied.

The following language should be included in a denial letter of an adjustment of status
application which does not fulfill the requirements under section 213A of the Act:

You are not eligible for adjustment of status under INA 245 (a)(2),

. because you are inadmissible as an alien who is likely at any time to
become a public charge pursuant to INA 212(a)(4)(C). 8 USC
1182(a)(4)(A) and 1255(a)(2). If you are an alien seeking adjustment of
status as (insert appropriate category: an immediate relative, a family
based immigrant, or an employment based immigrant who will be
employed by a relative or a relative’s firm) you are inadmissible under this
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ground unless an Affidavit of Support that meets the requirements of INA
213A, 8 U.S.C.1183a, has been filed on your behalf. The Affidavit(s) of
Support provided in your case does not meet the requirements of section
213A because (insert appropriate language/deficiency; e.qg. failure to meet
the income requirement, ineligible sponsor, etc.)

Note: This language must be modified in order to address the specifics of each case,
including any other reasons for denial. If the applicant is denied due to an ineligible
sponsor, be sure to include the reason why the sponsor is ineligible, e.g., the sponsor
cannot be a corporation, organization, or other entity, the sponsor is not at least 18
years of age, etc. Details regarding the sponsor’s personal financial matters should not
be revealed in the denial letter to the adjustment applicant unless the denial is based at
least partially upon such information.

(m) Service Center Processing. The processing of the packet of forms which
subsequently produce an alien registration card (I-181, 1-485 or OS-155A) includes data
entry of Affidavits of Support when they are required by statute.

If an applicant fails to submit an Affidavit of Support when one is required, USICS will
request that an Affidavit of Support be submitted before the case can be adjudicated.

In those instances where one or more Affidavits of Support are contained in the
packets, data from each of them will be entered into CLAIMS as a subscreen of the I-
485 or visa to which it is attached.

The types of data entry at the Service Centers will be:

- o Forms |-864 attached to a Form OS-155A, immigrant visa received from Ports of «

Entry;
 Forms 1-864 attached to a Form 1-485 filed and adjudicated at the Service Center; or

o Forms |-864 attached to Form 1-485 filed and/or adjudicated at local offices. The
data entry in most of these cases will be attached to the data entry of a “copy 3" of
Form I-181.

All Forms 1-864 will be maintained in the same A or T File in which the controlling form
is stored. There is no data entry of information from Form |-864A.

(n) Statistical Reporting. Effective October 1, 2005, hours and actions are tracked on
Form G-23.3, Line 171S. Reporting Instructions are provided in the document entitled,
"Examinations Activity: G-22.2, G-22.2a, G-22.3, G-22.3a Adjudications Summary
Procedures." These procedures implement Administrative Manual (AM) Policy.
Statement 3.1.101.
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(o) Termination of Sponsor's Obligation and Enforcement. The obligations created
under Form |-864 and |-864A terminate when the sponsored allen

¢ Becomes naturalized;

o s credited with at least 40 quarters of employment in the Social Security system;,
» Loses or abandons his or her lawful permanent resident status; or

o Dies.

Note: For any qualifying quarter to be creditable for any.period beginning on or
after December 31, 1996, the alien must not have received any Federal means-
tested public benefit during that quarter. A Federal means-tested public benefit
is any public benefit funded in whole or in part by funds provided by the Federal
Government that the Federal agency administering the Federal funds defines as
a Federal means-tested public benefit under the Personal Responsibility and
Work Opportunity Reconciliation Act of 1996 (Pub. L. 104-193). Federal means
tested benefits include: SSI (Supplemental Security income), TANF (Temporary
Assistance for Needy Families), food stamps, Medicaid, and State Child Health
Insurance Programs (SCHIP). State and local means tested benefits vary by
jurisdiction.

Note: The qualifying quarters worked by a parent of, or the spouse of such alien
during the marriage to the alien may often be credited to the alien beneficiary.

If the sponsored immigrant is the sponsor’s child, the legal obligation made in the
Affidavit of Support is not terminated by the child’s adoption after acquiring
permanent residence.

“If the sponscred immigrant'ié the sporisar's spouse, divorce will not terminate the <+ =
~ legal obligation made in the Affidavit of Support.

Even when the support obligation has been terminated, the sponsor, or the
sponsor’s estate may still be held liable for any reimbursable amount that
accrued before the termination of the obligation.

(p) Reimbursement Requests. USCIS is not directly involved in enforcing an Affidavit of
Support sponsor’s obligation to reimburse an agency for means tested public benefits.
USCIS does, however, make information about the sponsor available to an agency
seeking reimbursement. Upon the receipt of a duly issued subpoena, USCIS will
provide the agency with a certified copy of a sponsor’s Form |-864.

In addition, USCIS routinely provides the sponsor’'s name, address, and Social Security
number to Federal, state, and local agencies providing means-tested benefits. This
information is used to determine whether a sponsored immigrant who is applying for
benefits is eligible for them. These queries are submitted to USCIS on Forms G-845,
(-8458S, and the G-845 Supplement.
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(q) Sponsor's Address Change Notification. Under section 213A(d) of the Act, the
sponsor must notify the Secretary of Homeland Security of the sponsor’s new address
within 30 days of any change of address. The sponsor meets this obligation by
completing and filing Form 1-865 with USCIS. USCIS is obligated by statute to maintain
the address and social security number of all sponsors in an automated system.

If a sponsor fails to satisfy this requirement, USCIS may, after notice and opportunity to
be heard, impose on the sponsor a civil penalty of not less than $250 or more than
$2,000, or if such failure occurs with knowledge that the sponsored alien has received
any means-tested public benefits (other than benefits described in 401(b), 403(c)(2), or
411(b) of the Personal Responsibility and Work Opportumty Reconcmatlon Act of 1996)
not less than $2,000 or more than $5,000.

2. The AFM Transmittal Memoranda button is revised by adding a new ently, in numencal
order, to read: :

AD 06-20' | Chapter 20.5 _ This memorandum replaces Chapter 20.5

June 27, 2006 of the Adjudicator's Field Manual (AFM)
: with a revised Chapter 20.5. :

cc:  USCIS Headquarters Directors
Bureau of Immigration and Customs Enforcement
Bureau of Customs and Border Protection
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F. New Form 1-864

YES NO
F| 1 |Reserved for future use. R g
F| 2 |Office for I-130 or 1-129f? Goto F04 |Go to FO3
Is there a concurrently filed Form 1-130 in the file or '
* an approved Form 1-130
F| 3|*orapproved Form |-129f in the file? Goto F04  |Goto 001
notice or 171 or concurrently filed I-130 or Petitions Form I-129F
(Petition for Alien Fiancée) or Form |-130 (petititon for Alien Relative) in
F| 4 |file (check other A or T files)? Go to G04 |Go to F05
F| 5 |Page 1, Part 1, question 1, block “f" marked on one 1-864? Goto K01 |Goto F10
. Go to 001
F| 6 |Page 1 of I-864 submitted? Go to FO7 |RFE (F06)
Go to 001
F| 7 |Page 2 of |-864 submitted? Goto FO8 |RFE (F07)
F| 8 |Only one block marked on Page 1, Part 1, question 1 of I-864? Goto FO9 |Goto F13
F| 9 |Page 1, Part 1, question 1, block “a” marked on one 1-8647? Goto G01 |Goto F10
F{10{Page 1, Part 1, question 1, block “b” or “c” marked on only 1-8647? GotoF19 |GotoF11
F| 11|Page 1, Part 1, question 1, block “d" or “e” marked on |-864? GotoF12 |GotoF13
: Go to 101
F| 12|Is there more than one |-864 filed by a different sponsor? RFE (F12) |Goto F18
F| 13|A name provided on Page 1, Part 1, line 1 of I-864? GotoF14 |Goto F15
F| 14]1-797 notice or concurrently filed 1-130? Goto G01 |Goto F15
F| 15|A name listed on Page 2, Part 4, line 11? Goto F18 |Stop
certs, G325A, etc. Find 1-864 sponsor's name (check tax documents,
F| 16 |employment letters, signature line on 1-864, Etc). 1-864 sponsor same |Go to G01 |Goto F17
F| 17 jAnother I-864 submitted with petitioner's name as sponsor? Goto P01 |RFE(F17)
F| 18]on |-797 notice or concurrently filed I-130? Go to G01 |RFE (F18)
F| 19{Concurrently filed 1-130 and/or I-797 for I-130, 1-129f, 1-360? Go to G01 |Go to F20
F|20{I-797 for 1-140 only proof of petition (NO 1-797 for I-130, 1-129f, I-360)? |ORB3 Stop {Go to GO1
- ‘ T Co . Reyiéw~
|file and.
_ - |systems
‘ o ' STOP!  ffor ..

. Venfy no other petmon or ellglblhty for AOS except Form I 140 Fom1 I- Transfer to eligibility.
F|21]140 only-eligibility for adjustment‘7 : NSC - |Correct |-
G. Petitioner/Sponsor |-864 Yes No
G| 1 |Office for 1-130 or 1-129f? Go to G03 |Go to G02

Is there a concurrently filed Form 1-130 in the file or
* an approved Form 1-130
G| 2 |* or approved Form I-129f in the file? . |Goto G03 |Go to 001
One |-864 lists petitioner's name on Page 2, Part 4, line 11 of |-864 RFE
G| 3 |(petitioner listed on I-130 or [-129f petition or on I-797 or 1-171 notice)? |Go to G04 [(G03)
' ' RFE
G| 4 (Page 3 of I-864 submitted? Goto G05 {(G04)
' RFE
G| 5 |Page 4 of I-864 submitted? Go to G06 _|(G05)
RFE
G| 6 {Page 5 of 1-864 submitted? Go to G07 |(GO6)
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RFE

G| 7 |Page 8 of I-864 submitted? Go to G08 [(G07)
' RFE
G| 8 |Form |-864 for petitioner signed (Page 8, Part 8, line 31 of |-864)? Go to G09 [(G08)
G| 9 |Does page 8, Part 8, line 31 of I-864 contain a date in the date line? |Goto G10 |Go to G11
485 receipt date (I-485 receipt date is found on page 1 of 1-485 on the RFE
G| 10{barcode sticker)? OR any time after the 1-485 was filed? Go to G11. |(G10)
G| 11|income tax return included? GotoG12 |Goto G13
- |Is petitioner’s Federal income tax return for most recent tax year as of ‘ RFE
G| 12|date 1-864 signed? Go to G20 {(G12)
G| 13 |transcript included? Goto G14 |Goto G15
Is petitioner's IRS-issued transcript for most recent tax year as of date I " |RFE
G| 14864 signed? Goto G28 |(G14)
Application for Automatic Extension of Time to F|Ie US Individual Tax ,
G| 15|Return in file? Goto G16 |GotoG18
Is petitioner's IRS Form 4868 for most recent tax year as of date 1-864 RFE
G| 16|signed? Goto G17 |(G16)
I-864) or use the 1-485 receipt date (page 1 of 1-485 on barcode sticker) Go to 001
if no date by I-864 signature. Is the Date Form I-864 signed (or the I- RFE
G| 17485 receipt date if the 1-864 has no date by the signature) before 10/17 |Go to G20 [(G17)
G| 18tax year? Go to G28 |Goto G19
Did petitioner mark Page 3, Part 6 question 22, block “d" or a notation RFE
G| 19{of unemployed? Goto G28 [(G19)
Schedule C, Schedule B, Schedule C-EZ, Schedule D, Schedule E, :
G|20{Schedule F)? Goto G21 |Go to G22
RFE
G| 21|Petitioner/Sponsor’s tax schedules for the most recent tax year? Goto G28 [(G21)
G| 22{Using most recent tax documents in file, is petitioner's W-2s included? |Go to G23 |Go to G24
_ RFE
G| 23 |Petitioner/Sponsors W-2 for the most recent tax year? , Goto G28 [(G23)
G| 24 |Using most recent tax documents in file, is petitioner's 1099 included? |Goto G25 |Go to G26] -
. RFE
G| 25| Petitioner/Sponsor's 1099 for the most recent tax year? Goto G28 [(G25)
Using most recent tax documents in file, is petmonefs Form 4598 or RFE
G| 26 |Form 4852 included? Goto G27 [(G26)
Petitioner/Sponsor’'s Form 45398 or Form 4852 for the most recent tax RFE
G|27|year? Goto G28 ((G27)
RFE
G| 28|Page 3, Part 5, line 21, item h of |1-864 “2" or more? Goto G30 |(G28)
G|29 Reserved for future use -~ ‘ " |Goto'G30 (Go to G31
4852's for most recent tax year $ ) and household
size (Page 3, Part 5, Line 21, item h of 1-864) (____). If income does
not qualify or is not available from the above documents use the
~ lincome from the most recent tax return/transcripts. Using the 1-864P in
G| 30|effect on the date Form 1-485 was filed does the i mcome for household Go to 001 |Go to G32
G| 31|Reserved for future use . L o BRI Go‘to,OO1 " |Go to G32
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Petitidner/Sp‘dnsofs tax documentatipns: .

On Form 1040, 1040CM or'390

- loIs any non taxable income listed on lines 8b, 9b 15a, 16a, 20a ora‘

notation of Form 2555 or foreign i income on line 217 -

On Form 1040A or 1040A-CM

ORB3 Stop

Gl 320 1s any non taxable income listed on lines 8b, 9b, 11a, 12a or14a? |Goto G33 [Go to G37
PetmonerISponsor’s tax documentatlons - '
On Form 1040 1040CM or 390 Co :
o Is any non taxable income listed on lines 8b, 9b, 15a 16a, 20aora
notation of Form 2555 or forelgn income on Ime 217 ,
| |on Form 1040A or 1040ACM . B I
G| 33]* Is any non taxable income listed on lines 8b; 9b Ma, 12a or 14a? Go to.G34 |Goto G37
Are the petitioner/sponsor's 1099s or Form 2555 for the non taxable RFE
G| 34 |income included? Go to G35 |(G34)
Are the petitioner/sponsor's 1099s or Form 2555 for the most recent RFE
G| 35|tax year? ' Go to G36 |(G35)
taxable income listed on Form 1099 or Form 2555 for the most recent
tax year $ ) and household size (Page 3, Part 5, Line
21, item h of |-864)( ). Using the I-864P in effect on the date .
G| 36 |Form 1-485 was filed does the income for household size meet or Goto 001 |Go to G37
G| 37|self employed? ' Go to G52 |Go to G38
($ ) and Household size (Page 3, Part 5, Line 21, Item
h of 1-864) ( ). Using the I-864P in effect the date Form 1-485 was
G| 38/filed does the income for household size meet or exceed 125% of Go to G39 |Go to G41
G| 39| Letter from employer for petitioner with current income? Go to 001 |Go to G40
earnings (pay stubs, Social Security benefits statements, RFE
G| 40| pension/retirement disbursement statements)? . |Goto Q01 |(G40)
Page 2, Part 4, line 20 marked “Yes” and petitioning for spouse or ORB3 Stop
G| 41|child? : Go to G42 |Go to G52
' Column on |Go to G43
|-864P & |RFE
G| 42|Proof of active duty military status of petitioner? Go to G43 |(G42)
( ) and household size (Page 3, Part §, Line 21, item ORBs
h of 1-864) ( ). Using the I-864P in effect on the date Form |-485 | Stop Go
G| 43|was filed does the income for household size meet or exceed 100% of |Go to 001 |[to G44
( ) and household size (Page 3, Part 5, Line 21, item '
h of 1-864) ( ). Using the I-864P in effect on the date Form 1-485
G| 44|was filed does the income for household size meet or exceed 100% of |Go to 001 |Go to G45
Find petitioner/sponsor's W2s for the most recent tax year, in box 12, is
G| 45|there a letter and an amount listed in this box? Go to G46 |Go to G47
amount listed in box 12 of the W2s for the most recent tax year
$ ) and household size (Page 3, Part 5, Line 21, item h
of 1-864)( __). Using the I-864P in effect on the date Form 1-485
G| 46 |was filed does the income for household size meet or exceed 100% of |Go to 001 |Go to G47
G|47|(Leave and Eaming Statement)? Go to G48 |Go to G49

30



Find the petitioner's monthly income under entitlements on LES
($ ) and multiply by 12 ($ ).Using the |
864P in effect the date Form 1-485 was filed does the income for

48 |household size meet or exceed 100% of Poverty line? Goto 001 |Go to G53
% ) and Household size (Page 3, Part 5, Line 21, ltem A
h of I-864) (___- ). Using the |-864P in effect the date Form 1-485 was
filed, does the income for household size meet or exceed 100% of
49|poverty line? ‘ Go to G50 [Go to G52
50 |Letter from employer for petitioner with current income?. Go to 001 |Go to G51
Proof of income for petitioner that shows weekly, monthly, or yearly - Go to G52
earnings (pay stubs, Social Security benefits statements, ‘ RFE
51 |pension/retirement disbursement statements)? Goto 001 |(G51)
24 of sponsor’s |-864 and names the intending immigrant as the
household member?
Note: If box E is checked and I-864A is submitted listing someone
52|other than the intending immigrant, review the 1-864A first. Go to G53 |Go to G59
53|ls there another 1-864 filed by a different sponsor? Go to G54 |Go to HO1
Is the HHM the intending immigrant or is the address for the household
member (Page 1, Part 1, item 3 of 1-864A) and sponsor (Page 2, Part
544, item 13 of I-864) the same? Goto G55 |Go to G59
Is Page 1, Part 1, item 8, block “a” of I-864A marked OR is box E
checked on Page 4, Section 24 of sponsor’s I-864 and names the
55 |intending immigrant as the household member? Goto G56 [Go to G57
Evidence of HHM/Intending Immigrant’s employment authorization (un-
expired EAD; Unexpired |-94 with E1, E2, E3, H1B, H2A, H2B, H3, |,
56|41, L1, O1A, O1B, 02, P1A, P1B, P2, P3, Q1, R1, TN status)? Goto G57 |Go to G59
Is a copy of HHM's_Federal income tax return or IRS-issued transcripts
for most recent tax year (as of date |-864A signed or date 1-864 signed :
57 [for HHM without 1-864A) in the file? _ Goto G58 |Go to G59
$ V ) and household size (Page 3, Part 5, Line 21, item
h of 1-864) ( ). Using the |-864P in effect on the date Form 1-485
was filed does the income for household size meet or exceed 125% of
58 |Poverty line? 1Go to HO1 |Go to G59
59|ls there another |-864 filed by a different sponsor? Gotol01 |Go to G60
ORB3 Stop [RFE
60|ls Page 5, Part 7, line 26, 27, or 28 completed (assets)? Go to G61 |(G60)
title, amount borrowed; Car—more than one vehicle owned, title, value
(appraisal minus amount owed); bank accounts (savings; Go to 001
checking—statements for past 12 months); stocks, bonds—evidence of RFE
61|ownership and value, date acquired) Goto G62 |(G61)
income and poverty line for household size (spouse or child of -
USC—net value must be 3 times the difference; orphan Adopted
abroad by USC—net value must be the difference; all others—net Go to 001
value must be 5 times the difference)? RFE
62 ' Goto 001 |(G62)
H. Petitioner’s Household member (“HHM”) Yes No
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ffor person listed in item “e”) and names the intending immigrant as the

household member? (Note: If box E is checked and 1864A is submitted
listing someone other than the intending immigrant, review the I864A

H| 1]first) Goto H17 |Go to HO2
Is Form 1-864A submitted either: - ' i
« Concurrently or ~|Go to 001
« After the receipt date of Form I-485 (Form l-485 rece:pt date i is found .- . |RFE -

H| 2 |on page 1 of Form I-485 on the barcode sticker)? . Go to HO3 - {(HO2)

H| 3 |Is block 8a or 8b checked on Form 1-864A? Go to H17 |Go to H04

H| 4 |Page 1 of I-864A submitted? Goto HO5 |RFE

H| 5 |Page 2 of I-864A submitted? Goto H06 |RFE

H| 6 |Page 3 of I-864A submitted? Go to HO7 [RFE

Hi 7 |Is every I-864A signed on Page 3, Part 2, line 14 of I-864A7 Goto HO8 |RFE

H| 8 [Is every |-864A signed on Page 3, Part 3, line 16 of I-864A? Go to H09 |RFE

H| 9 |Is Page 1, Part 1, item 8, block “a” of I-864A marked? Go to H17 |Go to H10

H{ 10]|Are Page 1, Part 1, item 8, Block “c” and “Spouse” on I-864A marked? |Goto H18 |Go to H11

H{ 11 !s there a Mailing address on Page 1, Part 1, item 2 of |-864A? Goto H13 |Goto H12
Is there a Place of Residence Address on Page 1, Part 1, item 3 of |-

H{ 12|864A (use for 13)? Goto H13 |GotoH14
Compare household member’s address and sponsor’'s address (Page

H| 13|2, Part 4, item 13 of 1-864). Are the addresses the same? GotoH18 [Goto H14

H| 14 |Copy or transcript of petitioner's most recent tax return in file? Goto H15 |RFE
Is HHM (name on Page 1, Part 1, question 1 of I-864A) listed as a Go to H47

. dependent on sponsor's (name on Page 3, Part 2, question 13 of I- RFE

H| 15|864A/page 2, Part 4, guestion 11 of I-864) tax retumn? Goto H18 [(H15)

H| 16|Reserved for future use - - Goto H18 |Go to H18
Evidence of HHM/Intending Immigrant's employment authonzatlon (un- Goto H18
expired EAD; Unexpired 1-94 with E1, E2, E3, H1B, H2A, H2B, H3, |, RFE

H[{17]J1, L1, O1A, O1B, 02, P1A, P1B, P2, P3, Q1, R1, TN status)? GotoH18 ((H17)
Using most recent tax documents in file, is copy of HHM's Federal

H| 18 income tax return included? Goto H19 |Go to H20
Copy of HHM's Federal income tax return most recent tax year (as of ~ |RFE

H| 19|date |-864A signed) (use date |-864 signed for HHMs without I-864A)? |Go to H26 |(H19)
Using most recent tax documents in file, is HHM's IRS-issued transcript

H| 20|included? Go to H21 |Go to H22
HHM'’s IRS-issued transcript for most recent tax year (as of date 1-864A RFE

H| 21 |signed) ' GotoH35 |(H21)
for Automatic Extension of Time to File US Individual Income Tax :

H] 22 |Return included? Go to H23 |[Go to H25
IRS Form 4868 Application for Automatic Extension of Time to File US RFE

H| 23 |Individual Income Tax Return in file and for most recent tax year? Go to H24 |(H23)
I-864) or use the 1485 receipt date (page 1 of 1-485 on barcode sticker)
if no date by |-864 signature. Is the date Form I-864 signed (or the |-

485 receipt date if the 1-864 has no date by the signature) before 10/17 Go to 001

H| 24 [of the current year? Goto H26 |RFE(H24)
Letter explaining why no duty to file income tax returns for most recent RFE

H| 25 tax year? Go to H26 |(H25)

Are the HHM's tax schedule(s) submitted (Form 1040 Schedule C,
H| 26|Schedule B, Schedule C-EZ, Schedule D, Schedule E, Schedule F)? [Goto H27 |Go to H28
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H|27|HHM's tax schedules for the most recent tax year? Go to H35 |RFE
H| 28|Using most recent tax documents in file, is HHM's W-2s included? Goto H29 |Go to H30
H|29|HHM's W-2s, included for the most recent tax year? GotoH35 |RFE
H| 30{Using most recent tax documents in file, is HHM's 1099 included? Goto H31 |Go to H32
H| 31 |[HHM’s 1099 included for the most recent tax year? Goto H35 |RFE
Using most recent tax documents in file, is HHM s Form 4598 or Form RFE
H| 324852 included? Go to H33 |(H32)
H| 33|HHM's Form 4598 or Form 4852 mcluded for the most recent tax year? |Go to H35 |RFE
H| 34 |Reserved for future use : , Goto H35 |Goto H36
most recent tax year $ ) and household size (Page 3,
Part 5, Line 21, item h of 1-864) (___). If income does not qualify or is
not available from the above documents use the income from the most
recent federal tax return/transcripts. Using the 1-864P in effect on the
date Form 1-485 was filed does the income for household size meet or :
H| 35 |exceed 125% of Poverty line? Goto 001 |Go to H37
H| 36 |Reserved for future use Goto 001 |Go to H37
HHM's tax documentationS'
On Form 1040, 10400M or3go 1
o Is any non taxable income listed on lines 8b, 9b 15a, 163, 203 ora
notation of Form 2555 or forelgn income on line 21?
. On Form 1040A or 1040A-CM - ORB3 Stop |+~ °
H{37]o Is any non taxable i income listed on lines 8b 9b, 11a 12a or 14a’? Goto H38 |Go to H42
HHM's tax documentatxons
On Form 1040 10400M or 390 . ‘
o Is any non taxable income listed on lines 8b, 9b, 15a, 16a 20a ora:
: notatlon of Fonn 2555 or forelgn income on Ime 21? R
A ';On Form1040Aor1040A-CM : ' L S
H|38]* Is any non taxable i income listed on lines 8b, 9b 11a 12a0r 14a? ' |Goto H39 [Go to H42
H| 39|included? Go to H40 |RFE
H| 40Are the HHM's 1099s or Form 2555 for the most recent tax year? Goto H41 |RFE
taxable income listed on Form 1099 or Form 2555 for the most recent
tax year$___ ) and household size (Page 3, Part 5, Line
21, item h of |-864)( ). Using the 1-864P in effect on the date
Form 1-485 was filed does the income for household size meet or
H| 41 |exceed 125% of Poverty line? Goto 01 |Goto H42
Did the HHM mark on Form |-864A, Part 1, Page 2, Section 9, Block B :
H| 42|(self employed) or a notation of self employed? Go to H47 |Go to H43
(use current income reported on page 4, Part 6, question 24, item b for
HHM'’s without |-864A) ($ ). Does HHM's current income on
Page 2, Part 1, question 10 of 1-864A meet or exceed 125% of the
H| 43|Poverty Guideline? Go to H45 |Go to H44
Find the household income (Page 4, Part 6, question 24, item “c” of |-
864) ($ ) and household size (Page 3, Part 5, Line
21, item h of |-864) ( ).
Using the I-864P in effect the date Form 1-485 was filed, does the
H| 44 |income for household size meet or exceed 125% of Poverty line? Go to H45 |Go to H47
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H| 45 |Letter from employer for household member with current income? Goto 001 |Go to H46
Proof of income for household member that shows weekly, monthly, or Go to H47
yearly earnings(pay stubs, Social Security benefits statements, RFE

H| 46 |pension/retirement disbursement statements)? Go to 001 [(H46)

H| 47 |ls there another 1-864 filed by a different sponsor? Go to H48 |Go to H49

H| 48 |Joint sponsor |-864 already reviewed? Goto 001 |Goto 101
Is Page 2, Part 2, item 12 of |1-864A filled out (assets) or Page 5, Part 7 ‘ RFE

H| 49]|Line 29 of 1-864 filled out (assets)? ORB3 STOH(H49)
Evidence of assets submitted (house—appraisal minus amount owed,
title, amount borrowed; Car—more than one vehicle owned, title, value
(appraisal minus amount owed), bank accounts (savings, Go to 001
checking—statements for past 12 months); stocks, bonds—evidence of} RFE

H{ 50 fownership and value, date acquired) Go to H51 [(H50)
income and poverty line -

For household size (spouse or child of USC—net value must be 3
times the difference; orphan Adopted abroad by USC—net value must Go to 001
be the difference; all others—net value must be 5 times the RFE

H| 51|difference)? Go to 001 |(H51)

l. Joint Sponsor's |-864 Yes - INo

I-864 submitted with other than petitioner's name in page 2, Part 4 of I- Go to 001
I| 1 |864 (a joint sponsor)? Gotol102 [RFE(101)

Is Form 1-864 submitted either: ' L "

» Concurrently or L

» After the receipt date of Form 1-485 (Form 1-485 receipt date is found " 1Go to 001
t| 2 Jon page 1 of Form 1-485 on the barcode sticker)? . Goto 103 |RFE(102)
I} 3 |Page 1 of I-864 submitted? Gotol04 |RFE (103)
I| 4 [Page 2 of I-864 submitted? Goto 105 |RFE(l04)
1] 5 |Page 3 of I-864 submitted? Gotol06 |RFE (105)
I| 6 [Page 4 of I-864 submitted? _|Goto 107 |RFE (106)
I| 7 |Page 5 of 1-864 submitted? Goto108 |RFE (107)
1| 8 |Page 8 of I-864 submitted? Gotol09 |RFE (108)
I| 9 [Form I-864 for joint sponsor signed (Page 8, Part 8, line 31 of 1-864)? |Goto 110 |RFE (109)
1110{Does page 8, Part 8, line 31 of I-864 contain a date in the date line? Gotol11 |Gottol12

Is date on page 8, part 8, line 31 of I-864 one year or less before the |- ,

485 receipt date (1-485 receipt date is found on page 1 of 1-485 on the Go to 001
|| 11 |barcode sticker)? OR any time after the |-485 was filed? Gotol12 |RFE(I11)

Using most recent tax documents in file, is copy of Joint sponsor's
11 12 |Federal income tax return included? Gotol13 |Gotol14

Is Joint Sponsor's Federal income tax return for most recent tax year Gotol14
I} 13|as of date |-864 signed included? Gotol21 |RFE(113)

Using most recent tax documents in file, is Joint Sponsor’s IRS-issued
1| 14 {transcript included? Gotol15 |Gotol16

Copy of joint Sponsor's IRS-issued transcript for most recent tax year Goto 116
11 15|(as of date 1-864 signed) included? Goto129 |[RFE(115)

Using most recent tax documents in file, is IRS Form 4868 Application

for Automatic

Extension of Time to File US Individual Tax Return in Flle'?
I[16 Gotol17 |Gotol19
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IRS Form 4868 Application for Automatic Extension of Time to File US

Go to 121

I| 17 }Individual Tax Return in file and for most recent tax year? Goto118 |RFE (117)

1-864) or use the 1-485 receipt date (page 1 of 1-485 on barcode sticker)

if no date by |-864 signature. |Is the Date Form 1-864 signed (or the I-

485 receipt date if the 1-864 has no date by the signature) before 10/17 Go to O01
I| 18|of the current year? Gotol21 |RFE(118)

Letter explaining why no duty to file income tax returns for most recent
I| 19 |tax year? Gotol29 |[Gotol20

Did the joint sponsor mark Page 3, Part 6, question 22, block “d” or a Go to 121
1| 20 |notation of unemployed? Gotol29 |RFE (120)

Schedule C, Schedule B, Schedule C-EZ, Schedule D, Schedule E,

I{ 21]Schedule F)? . , Gotol22 |Gotol23
11 22| Joint Sponsor’s tax schedules for the most recent tax year? Gotol29 |RFE (122)
1} 23|included? Gotol24 |Gotol25
1| 24 |Joint Sponsor's W-2 for the most recent tax year? Goto 129 |RFE (124)
1| 25|included? Goto 126 |Gotol27
1} 26|Joint Sponsor's 1099 for the most recent tax year? Goto 129 |RFE (126)

Using most recent tax documents in file, is Joint Sponsor's Form 4598 Go to 129
1| 27 |or Form 4852 included? Gotol28 |RFE (127)
I| 28]Joint Sponsor's Form 4598 or Form 4852 for the most recent tax year? {Goto 129 |RFE (128)

Proof of US citizenship, Puerto Rico Birth Certificate (certified July 1,

2010 or later), US national (Place of birth American Samoa, Swains Go to 130
1| 29|Istand), or LPR status for person listed Page 2, Part 4, line 11? Gotol30 |RFE(129)
1| 30|Page 3, Part 5, line 21, item h of I-864 “2" or more? Goto132 |RFE (130)
1| 31 {Reserved for future use Gotol32 |Gotol33

Find joint sponsor's income from W2's, 1099's, Form 4598's or Form

4852's for most recent tax year $ ) and household

size (Page 3, Part 5, Line 21, item h of 1-864) (____). If income does

not qualify or is not available from the above documents use the

income from the most recent federal tax return/transcripts. Using the |-

864P in effect on the date Form 1-485 was filed does the income for
1| 32 |household size meet or exceed 125% of Poverty line? Goto 001 |Goto 134
11 33 |Reserved for future use Goto 001 |Goto i34

Joint Sponsor's tax documentations:

On Form 1040, 1040CM or 390

o Is any non taxable income listed on lines 8b, 9b, 153, 163, 20a or a

notation of Form 2555 or foreign income on line 21?

On Form 1040A or 1040A-CM ORB3 Stop
1| 34 |0 Is any non taxable income listed on lines 8b, 9b, 11a, 12a or 14a? Gotol35 |Gotol39

Joint Sponsor’s tax documentations: '

On Form 1040, 1040CM or 390

o Is any non taxable income listed on lines 8b, 9b, 15a, 16a, 20a or a

notation of Form 2555 or foreign income on line 21?

On Form 1040A or 1040A-CM :
1| 35]* Is any non taxable income listed on lines 8b, 9b, 11a, 12a or 14a? Goto136 |Gotol39
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Are the joint sponsor's 1099s or Form 2555 for the non taxable income Go to 138
1| 36 lincluded? ) Goto137 |[RFE(I36) |
|| 37 |year? ’ Gotol38 |RFE(137)

non taxable income listed on Form 1099 or Form 2555 for the most

recent tax year ($ ) and household size (Page 3, Part

5, Line 21, ltem h of 1-864) ( ). Using the 1-864P in effect the date

- |Form 1-485 was filed does the income for household size meet or
1| 38 |lexceed 125% of poverty line? Goto 001 |Goto 139

Page 3, Part 6, item 22 block b marked (self-employed) or a notation of
I 39|self employed? Gotol43 |[Gotol40 |

& ) and Household size (Page 3, Part 5, Line 21, ltem

h of 1-864) ( ). Using the I-864P in effect the date Form 1-485 was

- |filed does the income for household size meet or exceed 125% of
1| 40|poverty line? Gotol41 |Gotol43
I| 41 |Letter from employer for Joint Sponsor with current income? Go to 001 |Go to 142
~ |Proof of income for joint sponsor that shows weekly, monthly, or yearly

eamings (pay stubs, Social Security benefits statements, |Go to 143
1| 42 |pension/retirement disbursement statements)? Goto 001 |RFE (142)

24 of sponsor’s I-864 and names the intending immigrant as the

household member? (Note: If box E is checked and I1864A is submitted

listing someone other than the intending |mm|grant review the 1864A
| 43 [first.) Goto JO1 |Gotol44
1|44|ls Page 5, Part 7, question 26, 27, or 28 completed (assets)? ORB3 STOHRFE (144)

Evidence of assets submitted (house—appraisal minus amount owed, ' ‘

title, amount borrowed; Car—more than one vehicle owned, title, value

(appraisal minus amount owed); bank accounts (savings,

checking—statements for past 12 months); stocks, bonds—evudence of Go to 001
1| 45 |ownership and value, date acquired) Goto 146 |RFE (145)

income and poverty line

For household size (spouse or child of USC—net value must be 3

times the difference; orphan Adopted abroad by USC—net value must |

be the difference; all others—net value must be 5 times the ‘ Go to 001
I| 46 |difference)? Goto 001 |RFE (146)

J. J.S. Household member ( “HHM”) Yes No

for person listed in item “e”) and names the intending immigrant as the

household member? (Note: If box E is checked and I864A is submitted

listing someone other than the intending immigrant, review the 1864A - '

JI 1 [first.) ' Goto J17 [Goto J02
’ ~ls Form 1-864A submitted elther N B '
~ |* Concurrently or o
| |- After the receipt date of Form I-485 (Form l-485 recelpt date is found _ Go to 001
J| 2 lon page 1 of Form 1-485 on the barcode sticker)? |Goto J03 |RFE (J02)
J| 3 |!s block 8a or 8b checked on Form I-864A? |GotoJ17 |Goto JO4
J| 4 [Page 1 of I-864A submitted? Go to J05 |RFE (J04)
" J| 5 |Page 2 of I-864A submitted? Goto Jo6 |RFE (JO5)
J| 6 |Page 3 of I-864A submitted? Goto J0o7 |RFE (J06)
J| 7 |Is every I-864A signed on Page 3, Part 2, line 14 of I-864A? Goto J08 |RFE (J07)
J| 8 |Is every I-864A signed on Page 3, Part 3, line 16 of |-864A? Goto J09 |RFE (J08)
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J| 9 |ls Page 1, Part 1, item 8, block “a” of I-864A marked? Goto J17 |Goto J10
J|10|Are Page 1, Part 1, item 8, Block “c” and “Spouse” on |-864A marked? |GotoJ18 |GotoJ11
J| 11|Is there a Mailing address on Page 1, Part 1, item 2 of I-864A? Goto J13 |GotoJ12
Is there a Place of Residence Address on Page 1, Part 1, item 3 of I-
J| 12|864A (use for 13)? GotoJ13 |Goto J14
Compare household member's address and sponsor’s address (Page '
J113]2, Part 4, item 13 of 1-864). Are the addresses the same? GotoJ18 |GotoJ14
J| 14|Copy or transcript of joint sponsor's most recent tax return in file? GotoJ15 |RFE (J14)
Is HHM (name on Page 1, Part 1, question 1 of I-864A) listed as a '
dependent on sponsor’s (name on Page 3, Part 2, question 13 of I- Go to J48
J| 15|864A/page 2, Part 4, question 11 of |-864) tax return? Goto J18 |RFE (J15)
J| 16 |Reserved for future use : = Goto J18 : |[Goto J18
Evidence of HHM/Intending lmmlgrant s employment authorization (un-
expired EAD; Unexpired 1-94 with E1, E2, E3, H1B, H2A, H2B, H3, |, Goto J18
J117J1, L1, O1A, O1B, 02, P1A, P1B, P2, P3, Q1, R1, TN status)? Goto J18 |RFE (J17)
' Using most recent tax documents in file, is copy of HHM's Federal
J| 18|income tax return included? GotoJ19 |Goto J20
Copy of HHM's Federal income tax return most recent tax year (as of Go to 001
J| 19|date 1-864A signed) (use date 1-864 signed for HHMs without I-864A)? |Go to J26 |RFE (J19)
Using most recent tax documents in file, is HHM's IRS-issued transcript ‘
J] 20{included? GotoJ21 |Goto J22
HHM'’s IRS-issued transcript for most recent tax year (as of date 1-864A Go to 001
J| 21|signed) GotoJ35 |RFE (J21)
for Automatic Extension of Time to File US Individual Income Tax
J| 22 {Return included? GotoJ23 |Goto J25
IRS Form 4868 Application for Automatic Extension of Time to File US Go to 001
J| 23{Individual Income Tax Return in file and for most recent tax year? Goto J24 |RFE (J23)
1-864) or use the 1-485 receipt date (page 1 of I-485 on barcode sticker)
if no date by 1-864 signature. Is the date Form 1-864 signed (or the I- Goto
485 receipt date if the I-864 has no date by the signature) before 10/17 O01RFE
J| 24 |of the current year? Goto J26 {(J24)
Letter explaining why no duty to file income tax returns for most recent Go to J26
J| 25 |tax year? Goto J26 |RFE (J25)
. |Are the HHM's tax schedule(s) submitted (Form 1040 Schedule C,
J| 26|Schedule B, Schedule C-EZ, Schedule D, Schedule E, Schedule F)? |Goto J27 |[GotoJ28
J| 27 |HHM's tax schedules for the most recent tax year? Goto J35 |RFE (J27)
J| 28|Using most recent tax documents in file, is HHM's W-2s included? Goto J29 |Goto J30
J|29|HHM’s W-2s, included for the most recent tax year? "|GotoJ35 |RFE (J29)
J| 30{Using most recent tax documents in file, is HHM's 1099 included? GotoJ31 |GotoJ32
J|31|HHM'’s 1099 included for the most recent tax year? Goto J35 |RFE (J31)
Using most recent tax documents in file, is HHM's Fonn 4598 or Form GotoJ35 |
J{32[4852 included? Goto J33 |RFE (J32)
J{33|HHM's Form 4598 or Form 4852 mcluded for the most recent tax year? |Goto J35 |[RFE (J33)
~J| 34 |Reserved for future use ' : - Goto J35  [Go to J36-
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35

for most recent tax year $ ) and household size
(Page 3, Part 5, Line 21, item h of 1-864) ( ). If income does not
qualify or is not available from the above documents use the income
from the most recent federal tax return/transcripts. Using the 1-864P in
effect on the date Form 1-485 was filed does the income for household
size meet or exceed 125% of Poverty line?

Go to 001

Go to J37

36

Reserved for future use

|37

HHM's tax documentatrons: '

On Form 1040, 104OCM or 390" .
o Is any non taxable income listed on lines 8b, 9b, 15a 16a 20aora.

|notation of Form 2555 or foreign income on line 217

On Form 1040A or 1040A-CM
o Is any non taxable income listed on lines'8b, 9b; 11a 12a or 14a?

Go to 001

[orB3 Stop |
Go to J38

Go to J37

|Goto J43

)| 38

HHM S tax documentatlons

£

On Form 1040, 1040CM or390

|o Is any non taxable income listed on lines 8b, 9b, 15a 163, 20a or a
~ [notation of Form 2555 or forelgn income on line 21?7 . -

“|on Form 104080 1040ACM

« Is any non taxable income listed on lines 8b 9b 11a;12a or 14a’?

|GotoJ39

Go to J43

39

included?

Go to J40

RFE (J39)

40

Are the HHM's 1099s or Form 2555 for the most recent tax year?

Go to J41

RFE (J40)

41

taxable income listed on Form 1099 or Form 2555 for the most recent
tax year ($ : ) and household size (Page 3, Part 5, Line
21, Item h of 1-864) ( ). Using the 1-864P in effect the date Form |-
485 was filed does the income for household size meet or exceed
125% of poverty line?

Go to 001

Go to J43

42

Reserved for future use -

|Goto 443

Go to J43

43

Did the HHM mark on Form 1-864A, Part 1 Page 2 Sectnon 9 Block B
(self employed) or a notation of self employed’?

Go to J48

Go to J44

(use current income reported on page 4, Part 6, question 24, item b for
HHM's without |-864A)($ ). Does HHM's current income on
Page 2, Part 1, question 10 of I-864A meet or exceed 125% of the
Poverty Guideline?

Go to J46

45

Find the household income (Page 4, Part 6, question 24, item “c” of |-
864) ($ ) and household size (Page 3, Part 5, Line .
21, item h of |-864) ( ).

Using the 1-864P in effect the date Form 1-485 was filed, does the
income for household size meet or exceed 125% of Poverty line?

Go to J46

Go to J45

Go to J48

46

Letter from employer for household member with current income?

Go to O01

Go to J47

47

Proof of income for household member that shows weekly, monthly, or
yearly earnings . ‘

(pay stubs, Social Security benefits statements, pension/retirement
disbursement statements)?

Go to 001

Go to J48
RFE (J47)

48

Is there three or more 1-864 submitted with different sponsors?

ORB3
STOP Go
to J49

Go to J52
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J| 491ls there three or more [-864 submitted? Goto J50 |[Goto J52
Is one 1-864 submitted with a qualified total income? Using the I-864P
in effect the date Form 1-485 was filed, does the income for household
J| 50]size meet or exceed 125% of Poverty line? Go to 001 |Go to J51
Is Page 2, Part 2, item 12 of I-864A filled out (assets) or Page 5, Part 7 Go to 001
J1 51 |Line 29 of I-864 filled out (assets)? Goto J53 |RFE (J51)
ORB3
Is Page 2, Part 2, item 12 of 1-864A filled out (assets) or Page 5, Part 7 |STOP Go  |Go to 001
J| 52|Line 29 of |-864 filled out (assets)? to J53 RFE (J52)
Evidence of assets submitted (house—appraisal minus amount owed,
title, amount borrowed; Car—more than one vehicle owned, title, value
(appraisal minus amount owed); bank accounts (savings,
|checking—statements for past 12 months); stocks, bonds—evidence off Go to 001
J| 53 |ownership and value, date acquired) Go to J54 - |RFE (J53)
income and poverty line
For household size (spouse or child of USC—net value must be 3
times the difference; orphan Adopted abroad by USC—net value must
be the difference; all others—net value must be 5 times the Go to 001
J| 54 |difference)? Goto 001 |RFE (J54)
K. Substitute Sponsor’s |-864 Yes No
I-864 submitted with other than petitioner's name in page 2, Part 4 of I- RFE
K| 1 |864 (a substitute sponsor)? ORB3 STOH(K01)
1 , I-864 submitted with other than petmoner's name in page 2 Part 4 ofl-| - RFE:
K| 2 {864 (a substitute sponsor)? . Go.to KO3 |(K02)
K| 3 |Page 1 of I-864 submitted? Goto K04 |RFE
K| 4 |Page 2 of I-864 submitted? Goto K05 |RFE
K| 5 |Page 3 of I-864 submitted? Goto K06 |[RFE
K| 6 |Page 4 of I-864 submitted? Go to K07 |RFE
K| 7 |Page 5 of I-864 submitted? Goto K08 |RFE
K| 8 |Page 8 of I-864 submitted? Goto K09 |RFE
K| 9 [864)? - |Goto K10 |RFE
K| 10|Does page 8, Part 8, line 31 of I-864 contain a date in the date line?  |Goto K11 |K12
Is date on page 8, part 8, line 31 of |-864 one year or less before the |- Go to 001
485 receipt date (1-485 receipt date is found on page 1 of 1-485 on the RFE
K| 11|barcode sticker)? OR any time after the 1-485 was filed? Goto K12 [(K11)
Using most recent tax documents in file, is copy of substitute sponsor’s
K| 12 |Federal income tax return included? Goto K13 |Goto K14
Is substitute Sponsor’s Federal income tax return for most recent tax RFE
K| 13 |year as of date 1-864 signed? Goto K21 [(K13)
Using most recent tax documents in file, is substitute Sponsor’s IRS- :
K| 14 [issued transcript included? Goto K15 |GotoK16
Copy of substitute Sponsor's IRS-issued transcript for most recent tax RFE
K| 15]year (as of date 1-864 signed) included? Goto K29 |(K15)
Using most recent tax documents in file, is IRS Form 4868 Application
for Automatic
Extension of Time to File US Individual Tax Return in File?
K| 16 Goto K17 |Goto K19
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exceed 125% of poverty line?

IRS Form 4868 Application for Automatic Extension of Time to File US RFE
K| 17 |Individual Tax Return in file and for most recent tax year?. Goto K18 |(K17)
I-864) or use the |-485 receipt date (page 1 of 1-485 on barcode sticker)
if no date by |-864 signature. Is the Date Form |-864 signed (or the I- Go to O01
485 receipt date if the 1-864 has no date by the signature) before 10/17 RFE
K| 18|of the current year? _ Goto K21 [(K18)
Letter explaining why no duty to file income tax returns for most recent
K| 19|tax year? : - |Goto K29 |Go to K20
Did substitute sponsor mark Page 3, Part 6, question 22, block “d” or a RFE
K| 20 |notation of unemployed? Goto K29 [(K20)
Schedule C, Schedule B, Schedule C-EZ, Schedule D, Schedule E,
K| 21|Schedule F)? ' Goto K22 [Goto K23
K| 22 |Substitute Sponsor’s tax schedules for the most recent tax year? Goto K29 |RFE
K| 23(included? , Go to K24 |Go to K25
K| 24 |Substitute Sponsor's W-2 for the most recent tax year? Goto K29 |RFE
K| 25 fincluded? Goto K26 [Go to K27
K| 26 |Substitute Sponsor’'s 1099 for the most recent tax year? Goto K29 |RFE
Using most recent tax documents in file, is Substitute Sponsor’'s Form RFE
K| 27{4598 or Form 4852 included? Goto K28 [(K27)
K} 28|year? Goto K29 [RFE
Proof of US citizenship, US National or LPR status for person listed RFE
K|29|Page 2, Part 4, line 11? Go to K30 |(K29)
K| 30|Page 3, Part 5, line 21, item h of| 864 "2" or more? Goto K32 |RFE(K30)
K| 31|Reserved for future use - - ' Go.to K32 |Go to K33
Find substitute sponsor’s income from W2's, 1099's, Form 4598's or
Form 4852's for most recent tax year $__ ) and
household size (Page 3, Part 5, Line 21, item h of 1-864) (___ ). If
income does not qualify or is not available from the above documents
use the income from the most recent federal tax return/transcripts.
Using the 1-864P in effect on the date Form 1-485 was filed does the
K| 32 |income for household size meet or exceed 125% of Poverty Ime? Goto 001 |Go to K33
K| 33|Reserved for future use - i : Goto 001 |Go to K34
‘ Substltue Sponsor’s tax documentatlons
On Form 1040 1040CM or 390 o ,
| - |ols any non taxable income listed on'lines 8b, 9b, 15a, 16a 20a ora
: notatlon of Form 2555 or fore:gn income on line 217 aE
|- |on Form 1040A or 1040A-CM - o U DRI I
[ k| 34| 1s any non taxable incomie listed on lines 8b 9b 11a 12a or14a? . |Goto K36 |Go to K39
K| 35|Reserved for future use e - |GotoK36 |GotoK39
Are the substitute sponsor’s 1099s or Form 2555 for the non taxable RFE
K| 36 [income included? Go to K37 |(K36)
K| 37 |tax year? Goto K38 |[RFE
the non taxable income listed on Form 1099 or Form 2555 for the most |
recent tax year ($ ) and household size (Page 3, Part
5, Line 21, ltem h of 1-864) (____). Using the |-864P in effect the date
Form 1-485 was filed does the income for household size meet or
K| 38 Go to 001 |Go to K39
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Page 3, Part 6, item 22 block b marked (self-employed) or a notation of

K| 39 |self employed? ) ‘ Go to K43 |Go to K40

864) ($ ) and Household siz;(Page 3, Part 5, Line 21,

item h of 1-864) (___ ). Using the 1-864P in effect the date Form |-485

was filed does the income for household size meet or exceed 125% of
K| 40|poverty line? - |Goto K41 |Goto K43
K| 41 |Letter from employer for substitute sponsor with current income? Goto 001 |Go to K42

Proof of income for substitute sponsor that shows weekly, monthly, or Go to K43

yearly earnings (pay stubs, Social Security benefits statements, RFE
K| 42 |pension/retirement disbursement statements)? Goto 001 |(K42)

24 of sponsor’s 1-864 and names the mtendmg |mm|grant as the . ; ‘
K|43|household member? GotoL01 |GotoKdd
K| 44 (Another |-864 in file? - |Goto 101 |Go to K45
K| 45|ls Page 5, Part 7, question 26, 27, or 28 completed (assets)‘? ‘ GotoK4s |RFE -

Evidence of assets submitted (house—appralsal minus amount owed,

title, amount borrowed; - Car—more than one vehicle owned, title, value -

(appraisal minus amount owed); bank accounts (savings, : Go to 001

checking—statements for past 12 months) stocks, bonds—evudence of . RFE
K| 46 [ownership and value, date acquired) - Go to K47 (K46)

~ lincome and poverty line : : o

For household size (spouse or child of USC—net value must be 3 - - ,

times the difference; orphan Adopted abroad by USC—net value must Go to 001

be the difference; all others——net value must be ' tlmes the ' . .IRFE
K| 47 |difference)? L ~ | Go to 001 |(K47)

L. S.S Household member ( “HHM”) Yes No

Is block “e” marked Page 4, Part 6, line 24 of |-864 (I-864A not required

for person listed in item “e”) and names the intending immigrant as the
L| 1 |household member? GotolL17 |GotolL02

Is Form 1-864A submitted either: ‘

s Concurrentlyor -~ - . B
V ¢ After the receipt date of Form 1-485 (Fonn I-485 recelpt date is found ;. |Goto0O1
L| 2 |on page 1'of Form I-485 on the barcode sticker)? - 1Goto L0O3 |RFE(L02)
L| 3 |Is block 8a or 8b checked on Form |-864A? GotoL17 |GotoL04
L| 4 |Page 1 of I-864A submitted? Goto L05 |RFE (L04)
L| 5 |Page 2 of I-864A submitted? GotoL06 [RFE (L0S)
L| 6 |Page 3 of 1-864A submitted? GotoL07 |RFE (LO6)
L| 7 |Is every I-864A signed on Page 3, Part 2, line 14 of I-864A7? Goto L08 |RFE(L07)
L| 8 |Is every I-864A signed on Page 3, Part 3, line 16 of I-864A? GotoL09 |RFE (L08)
L| 9 |Is Page 1, Part 1, item 8, block “a” of |-864A marked? GotoL17 |GotolL10
L|10|Are Page 1, Part 1, item 8, Block “c” and “Spouse” on |-864A marked? |Goto L18 [GotoL11
L| 11|ls there a Mailing address on Page 1, Part 1, item 2 of I-864A? GotoL13 |GotolL12

Is there a Place of Residence Address on Page 1, Part 1, item 3 of |-

L|12|864A (use for 13)? . GotoL13 |GotoL14
address (Page 2, Part 4, item 13 of 1-864). Are the addresses the

L|13[same? GotoL18 |GotoL14

L| 14 |Copy or transcript of substitute sponsor's most recent tax return in file? |Go to L15 [RFE (L14)

Is HHM (name on Page 1, Part 1, question 1 of 1-864A) listed as a :

dependent on substitute sponsor's (name on Page 3, Part 2, question Go to L47
L] 15]13 of I-864A/page 2, Part 4, question 11 of |-864) tax return? GotoL18 |RFE(L15)
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Goto L18

L| 16 |Reserved for future use Goto L18
Evidence of HHM/Intending Immigrant's employment authorization (un-
expired EAD; Unexpired |-94 with E1, E2, E3, H1B, H2A, H2B, H3, |, GotoL18
L117]J1, L1, O1A, O1B, 02, P1A, P1B, P2, P3, Q1, R1, TN status)? GotoL18 |RFE(L17)
Using most recent tax documents in file, is copy of HHM's Federal
L|18|income tax return included? GotoL19 |GotoL20
Copy of HHM's Federal income tax return most recent tax year (as of Go to 001
L| 19|date |-864A signed) (use date 1-864 signed for HHMs without I-864A)? |{Goto L26 |RFE (L19)
Using most recent tax documents in file, is HHM's IRS-issued transcnpt
LI 20lincluded? Gotol21 |Gotol22
HHM'’s IRS-issued transcript for most recent tax year (as of date I-864A Go to 001
L|21 [signed) Goto L34 [RFE(L21)
for Automatic Extension of Time to File US Individual Income Tax
L{22|Return included? ‘ Gotol23 |[Gotol25
'[IRS Form 4868 Application for Automatic Extension of Time to File US Go to 001
L|23|Individual Income Tax Return in file and for most recent tax year? Gotol24 |RFE (L23)
I-864) or use the 1-485 receipt date (page 1 of 1-485 on barcode sticker)
if no date by 1-864 signature. Is the date Form 1-864 signed (or the |- Goto
485 receipt date if the I-864 has no date by the signature) before 10/17 O01RFE
L| 24 |of the current year? _ GotoL26 |[(L24)
: Letter explaining why no duty to file income tax retuns for most recent Go to L26
| L|25|tax year? Gotol26 |RFE (L25)
Are the HHM's tax schedule(s) submitted (Form 1040 Schedule C,
L| 26 |Schedule B, Schedule C-EZ, Schedule D, Schedule E, Schedule F)? |GotoL27 |GotoL28
L| 27 |HHM's tax schedules for the most recent tax year? GotoL35 |RFE(L27)
L| 28{Using most recent tax documents in file, is HHM's W-2s included? Goto L29 |Goto L30
L| 29 |HHM's W-2s, included for the most recent tax year? Goto L35 |RFE (L29)
L| 30|Using most recent tax documents in file, is HHM's 1099 included? GotoL31 [|GotolL32
L] 31|HHM's 1099 included for the most recent tax year? ‘ GotoL35 |RFE(L31)
Using most recent tax documents in fi Ie is HHM s Form 4598 or Form Go to L35
L| 324852 included? Goto L33 |RFE (L32)
L|33{HHM's Form 4598 or Form 4852 included for the most recent tax year'? Goto L35 |RFE(L33)
L| 34|Reserved for futureuse . - _ GotoL35 |GotoL36
for most recent tax year $ ) and household size
(Page 3, Part 5, Line 21, item h of I-864) (___ ). If income does not
qualify or is not available from the above documents use the income
from the most recent federal tax return/transcripts. Using the 1-864P in
effect on the date Form 1-485 was filed does the income for household
L| 35|size meet or exceed 125% of Poverty line? - Goto 001 |Goto L37
L|36|Reserved for future use 1Go to 001 |Go to L37.
HHM's tax documentatlons -
On Form 1040, 1040CM or 390 '
ols ariy non taxable i income listed on lines 8b, 9b, 15a 16a 20a or a
notation of Form 2555 or forelgn income on Ilne 21?7 .

: On Form 1040A or1040A-CM | T IR
L|37|o Is any non taxable income listed on lines 8b 9b 11a 12a or 14a? -|GotoL39 |GotoL42
L{38{Reserved for future use - o |Goto .39 |Goto 42
L] 39]included? Goto L40 |RFE (L39)
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Are the HHM's 1099s or Form 2555 for the most récent tax year?

L{40 Goto L41 |RFE (L40)
taxable income listed on Form 1099 and Form 2555for the most recent ’
tax year ($ ) and household size (Page 3, Part 5, Line
21, Item h of 1-864) ( ). Using the I-864P in effect the date Form I-

485 was filed does the income for household size meet or exceed

L{41]125% of poverty line? Go to 001 |Goto L42
Did the HHM mark on Form |-864A, Part 1, Page 2, Section 9, Block B

L|42|(self employed)? GotoL47 [Gotol43
(use current income reported on page 4, Part 6, question 24, item b for
HHM's without |-864A)($ ). Does HHM's current income on
Page 2, Part 1, question 10 of I-864A meet or exceed 125% of the

L|43|Poverty Guideline? GotoL45 |GotolL44
Find the household income (Page 4, Part 6, question 24, item “c” of |- '

864) ($ ) and household size (Page 3, Part 5, Line
21, item h of 1-864) ( ).
Using the |-864P in effect the date Form 1-485 was filed, does the

L| 44 [income for household size meet or exceed 125% of Poverty line? GotolL45 |Gotol47

L| 45 |Letter from employer for household member with current income? Goto 001 |GotoL46
Proof of income for household member that shows weekly, monthly, or
yearly earnings Goto
(pay stubs, Social Security benefits statements pension/retirement L447 RFE

L| 46 |disbursement statements)? Goto 001 [(L46)

L| 47 |Is there another I-864 filed by a different sponsor? GotoL48 |GotolL49

L| 48|Joint sponsor |-864 already reviewed? "1Goto 001 |Goto 101
Is Page 2, Part 2, item 12 of |I-864A filled out (assets) or Page 5, Part 7 Go to 001

L|4g|Line 29 of 1-864 filled out (assets)? GotoL50 [RFE (L49)
Evidence of assets submitted (house—appraisal minus amount owed,
title, amount borrowed; Car—more than one vehicle owned, title, value
(appraisal minus amount owed); bank accounts (savings,
checking—statements for past 12 months); stocks, bonds—evidence of Go to 001

L] 50 |ownership and value, date acquired) GotoL51 |RFE (L50)
income and poverty line
For household size (spouse or child of USC—net value must be 3
times the difference; orphan Adopted abroad by USC—net value must
be the difference; all others—net value must be 5 times the ‘ Go to 001

L| 51 |difference)? Goto 001 [RFE (L51)
Act Yes No

RFE
M| 1 |Page 1 of I-864EZ submitted? Go to M02 |(MO01)
. RFE
M| 2 |Page 2 of I-864EZ submitted? Go to M03 |(M02)
. RFE
M| 3 |Page 3 of I-864EZ submitted? Go to M04 |(M03)
M| 4 |All blocks on Page 1, Part 1 of I-864EZ marked "Yes”? Go to M06 |Go to M05
M| 5 [-864in file? , 1 - .|GotoF02 |OO1RFE
I-797 Notice of Action forl 130 orl- 129f or I 171 Notlce from Consular
M| 6 |Office for I-130 OR 1-129F? Go to M08 |Go to MO7
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Is there:

+ a concurrently filed Form I-130 in the file or
+ an approved Form 1-130

+ or approved Form 1-129f -in the file?

7/(Check other A or T files) Goto M08 {Goto 001
I-864EZ lists petitioner's name on Page 1, Part 3, line 7 of I-864EZ RFE
8 |(petitioner listed On I-130 or 1-129f petition or on 1-797 or I-171 notice)? |Go to M09 |(M08)
9 |Any other family members’ I-485s riding with principal beneficiary? Go toM12 |Go to M10
applying With 1-130/1-129f benefi mary ("Applying with you?” marked |
10]“Yes")? Goto M11 |Go to M14
11 |Only one name listed on Page 2, Part 3, Section B of Form 1-485? Go to M12 |Go to M13
Is name listed on Page 2, Part 3, Section B of Form 1-485 same as |-
12[130/1-129F Petitioner? Go to M14 |Go to M13
RFE
13|Other family members have their own I-130? Go to M14  |(M13)
Using most recent tax documents in file, is Copy of petitioner's Federal
14 |income tax return included? Go to M15 |Go to M16
Copy of petitioner's Federal income tax return for most recent tax year RFE
15|(as of date I-864EZ signed) included? Go to M22 |(M15)
Using most recent tax documents in file, is Petitioner’s IRS-issued
16 |transcript included? GotoM17 |GotoM18
Petitioner's IRS-issued transcript for most recent tax year (as of date I- RFE
17 |864EZ signed) Included? Goto M24 |(M17)
Using most recent tax documents in file, is IRS Form 4868 Application
for Automatic Extension of Time to File US Individual Income Tax
18|Return in file included? » Go to M19 |Go to M21
IRS Form 4868, Application for Automatic. Extension of Time to File US RFE
19|Individual Income Tax Return in file and for most recent tax year? Go to M20 [(M19)
Find the date Form |-864EZ was signed (page 5, Part 6, line 21, “Date”
on I-864EZ) or Use the 1-485 receipt date (page 1 of 1-485 on barcode .
sticker) if no date by I-864EZ signature. Is the date Date Form |-864EZ Go to 001
signed (or the 1-485 receipt date if the I-864EZ has no date by the RFE
20 |signature) before10/17 of the current year? Go to M24 |(M20)
Letter explaining why no duty to file income tax returns for most recent RFE
21 |tax year? Go to M24  |[(M21)
‘ RFE
22 |Petitioner/sponsor W-2s or 1099R included? Go to M23 [(M22)
Petitioner/sponsor W-2s or 1099R included for the most recent tax RFE
23|year? Go to M24 [(M23)

' RFE
24|Page 5 of [-864EZ submitted? GotoM25 |(M24)
25|Form |-864EZ for petitioner signed (Page 5, Part 6, line 21 of I-864EZ)?|Go to M26 |RFE(M25)

Is the date on page 5, part 6, line 21 of I864EZ one year or less before Go to 001
the 1-485 receipt date (1-485 receipt date is found on page 1 of 1-485 on RFE
26 [the barcode sticker)? OR any time after the 1-485 was filed? Go to M27 |(M26)
RFE
27|Page 2, Part 4, line 16, item f of |-864EZ “2" or more? Go to M29 |(M27)
28|Reserved for future use » Go to M29 ' |Go to M30
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4852's for most recent tax year $ ) and household
size (Page 3, Part 5, Line 21, item h of I-864) (_.___ ). If income does
not qualify or is not available from the above documents use the
income from the most recent federal tax return/transcripts. Using the i-
864P in effect on the date Form 1-485 was filed does the income for

29 |household size meet or exceed 125% of Poverty line? Goto 001 |Go to M31
30|Reserved for future use , ' Go.to 001 |Go to M31
PetrtronerlSponsor’s tax documentatrons N " ' |
On Form 1040, 1040CM.or 390 '
o Is any non taxable income listed on lines 8b, 9b; 15a, 16a 20a or a
notation of Form 2555 or foreign income on lrne 217 '
On Form 1040A or 1040A-CM. ORB3 Stop
31{o'ls any non taxable income listed on lines 8b, 9b, 11a, 12a or 14a? . - |Go to M32 :|Go to M37
PetrtronerlSponso‘r’s tax documentations: | '
On Form 1040, 1040CM or 390
o Is any non taxable income listed on lines 8b, 9b, 153, 16a, 20a ora’
notation of Form 2555 or forergn income on Irne 217
~ |OnForm 1040Aor1040A—CM SR Sl BT A B
320 Is any non taxable income listed on lines 8b, 9b 11a 12a or 14a') - |Go to M33 " |Go to M37
Are the petitioner/sponsor's 1099s or Form 2555 for the non taxable RFE
33|income included? Go to M34 |(M33)
Are the petitioner/sponsor's 1099s or Form 2555 for the most recent RFE
34 |tax year? Go to M35 |(M34)
taxable income listed on Form 1099 or Form 2555 for the most recent
tax year § ) and household size (Page 3, Part 5, Line
21, item h of 1-864)( ). Using the |-864P in effect on the date
Form 1-485 was filed does the income for household size meet or , _
35|exceed 125% of Poverty line? Go to 001 |Go to M37
36 |Reserved for future use Go to M37 - |Go to M37
($ ) and Household size (Page2 Part 3 Lrne 16 Itemf
of I-864EZ) ( ). Using the |-864P in effect the date Form 1-485
was filed, does the income for household size meet or exceed 125% of
37|poverty line? Goto 001 |Goto M38
864EZ)($ ) and Household size (Page 2, Part 4, Line 16,
Item f of I-864EZ) ( ). Using the |-864P in effect the date Form |-
485 was filed, does the income for household size meet or exceeds
38125% of poverty line? Go to M39 |Go to M41
39 |Letter from employer for petitioner with current income? Go to 001 |Go to M40
~ |Proof of income for petitioner that shows weekly, monthly, or yearly ' Go to M41
eamings (pay stubs, Social Security benefits statements, RFE
40 |pension/retirement disbursement statements)? Goto 001 |(M40)
ORB3 Go to 001
Page 2, Part 3, line 15 of I-864EZ marked “Yes” and petitioning for STOP Go |RFE
41 |spouse or child? to M42 (M41)
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Proof of active duty military status of petitioner (DD Form 2ACT,

Use Military
on |-864P &

Go to M43
RFE

M| 42 [military orders for active duty)? Go to M43 |(M43)

($ ) and household size (Page 2, Part4, Line 16,

item f of I-864EZ) (____ ). Using the 1-864P in effect the date Form I-

485 was filed, does the income for household size meet or exceed
M| 43{100% of Poverty line? : Goto 001 |Go to M45
M| 44 [Reserved for future use Go to M45 |Go to M45

" |Find petitioner's income from line 1 on W-2 ($ ) and

Household size (Page2, Part 3, Line 16, Item f of I-864EZ) ( ).

Using the |-864P in effect the date Form 1-485 was filed, does the :

M| 45 |income for household size meet or exceed 100% of poverty line? Goto 001 |Go to M46
864EZ)($ ) and Household size (Page 2, Part 4, Line 16,

Iltem f of I-864EZ) ( ). Using the 1-864P in effect the date Form I- Go to 001
485 was filed, does the income for household size meet or exceeds RFE

M| 46 [100% of poverty line? Go to M47 |(M46)

M| 47 |Letter from employer for petitioner with current income? Go to 001 |Go to M48
Proof of income for petitioner that shows weekly, monthly, or yearly Go to 001
earnings (pay stubs, Social Security benefits statements, RFE

M| 48 |pension/retirement disbursement statements)? Goto 001 [(M48)
Part 2. , Yes No

N | 1 |Part 2, first block marked? Go to N05 |Go to N02

N | 2 {Part 2, second block marked? |Goto N13 |Go to NO3

N | 3 |Part 2, third block marked? Go to N20 |Go to NO4

N | 4 |Part 2, fourth block marked? GotoN25 |RFE

N | 5 |SSA earnings statement submitted? Goto N06 |RFE

N | 6 |SSA earnings statement covers at least 10 years of work history?  |Goto NO7 |RFE

N | 7 [ls SSA eamings statement for same name in Part 1, line 1 of 1-864W? |Go to N26 |Go to NO8
Is there evidence of the relationship between the immigrant/applicant Go to NO9
(Part 1, line 1 of I-864W) and Name on SSA earnings statement RFE

N | 8 [(marriage certificate, birth certificate)? Go to N09 [(NO8)

N | 9 |Is immigrant/applicant using spouse’s SSA eamings statement? GotoN10 |Goto N11
Compare date of marriage/date ceremony performed with SSA Go to N26
earnings statement. Were immigrant/applicant and person on SSA RFE

N | 10|married for 10 years listed on SSA earnings statement? GotoN26 |[(N10)

N | 11]ls immigrant/applicant using parent's SSA earnings statement? GotoN12" |RFE
1, Part 1, “Date of Birth” on 1-485; date of birth as found on applicant's
birth certificate or passport) with SSA earnings statement. Was " |Go to N26
immigrant/applicant under 18 for 10 years listed on parent's SSA : RFE

N | 12|eamings statement? GotoN26 |(N12)
Immigrant/applicant under 18 years of age (DOB Part 1, line 3 of |- Go to N26
864W, Page 1, Part 1, “Date of Birth” on -485; date of birth as found RFE

N [ 13]on |-485 applicant's birth certificate or Passport)? Goto N14 [(N13)

N |14 |parent? GotoN15 |Goto N17

N | 15|Proof of US Citizenship of one parent listed on birth cert? GotoN16 |RFE
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USC parent (see address of Petitioner on Form 1-130 or

| . RFE
N | 16 |correspondence in file)? Goto N26 |(N16)
Final adoption decree in file with |mm|grant/appllcant (Part 1, line of I- RFE
N |17|864W) as adopted child?- Goto N18 [(N17)
N | 18|decree? GotoN19 |[RFE
1, “Date of Last Arriva!" on Form 1-485; or date of arrival on US ,
immigration stamp in passport with date adoption became final on final Go to N26
adoption decree. Was the adoption final prior to immigrant’s/ A RFE
N | 19|applicant’s date of arrival to the US? GotoN26 [(N19)
N |20 |Form I-360 in file with page 1, Part 2, block b marked'? Go to N24 |Go to N21
N |21/1-797 Notice of Action for Form I-360 as widow/widower in file? ORB2 STOHSTOP
N | 22]1-797 Notice of Action for Form I-360 as widow/widower in file? GotoN26 |Go to N23
N [23]in file? , GotoN24 |RFE .
: Is there a death certificate in file for petitioner listed on 1-130 . : Go to N26
N | 24 |notice/USC listed in Part 7, iteam A of 1-360? Go to N26 |RFE(N24)
Is there an 1-797 Notice of Action for a pending or approved I-360 for RFE
N |25 |battered spouse or child? GotoN26 |[(N25)
N |26 RFE .

Form |-864W signed (Part 3 of 1-864W)?

Go to 001

47



B (A s Cltlzenshlp

d 1l mmlgratlon

- National 'Beneﬁts Cénter  _

864 Afﬁdav1t of Support -
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Why is an Afﬁdaw of Support
© Required?

K Every legal |mm|grant to the U.S. must

establish that he or she wil not become
a "public charge." -
* The immigrant must establish that he o
she has adequate means of financial
-~ support to avoid resorting to public
- assistance for support.

£ US, Citizenship
]

\ A) PR S
WY dervices

N and Immigration

~ National Benefits Center | July 2012 2
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Why is an Affidavit of Suppoﬂ

- Required? (cont.

+ Section 212(a)(4) of the INA- an individual seeking
admission to the United States or seeking to adjust
status to that of an LPR is inadmissible if the |
individual, “at the time of application for admission or

-~ adjustment of status, is ikely at any time to become a
public charge.”

J/IARTH .
408 US. Citizenship
[ and | [mmigration

~ National Benefits Center o Juy o2 3

oL/
= Services

50



Why s an Afﬁdav1t of Support
Requlred? (cont )

' Although here 5 a waiver available for other
-~ grounds of excludabilty (even criminal grounds) |
there is no waiver for an immigrant whois

- excludable based on public charge grounds,

- USCLU/ushlp S | | '
AN and Immigration [
| ) o National Benefits Center o Juyat2 4

1 N Services



AN oA L
A US. Citizenship

\O N\ ,
| ot
Ny Services

Who s required to file a

 Form [-864, Afﬁdav1t of Support?

o Al |mmed|ate relatwes :
- Spouses, children, parents;
- K non-immigrants adjusting to LPR status
- orphans (unless the orphan would become a

citizen upon adjustment of status pursuant to sect

320 of the Act):
+ Al family-based preference immigrants;

and Immigration

National Benefits Center | July 2012

:
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[mmigrants exempt from filing

Form [- 864 (Must subm1 864W) *

Any intending immigrant who:

+ Is classified s the chid of a U.S. cntlzen fthe
child's adjustment of status applicationis
approved before the child's 18th birthday, and if
the approval will make the child a citizen under

section 320 of the Act (1.e., the Child C|t|zensh|p

Actof 2000),

US. Citizenship

) ) and Immigration
N Services

National Benefits Center July 2012

6
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[mmigrants exempt from filing
- Form 1-864 (Mus tsubmit 1-864W)

-+ Has already eamed, or can be credited with 40
- Quarters of coverage pursuant to the Social Secunty |
Administration’s regulations. - ‘

AT,
g US. Citizenship

0 N
‘N Services

and [ [mmigration

"‘National Benefits Center Jy2012 T

o



[mmigrants exempt from filing
* om 1464
* Diversity immigrants.
+ Special immigrants (.g. Cuban Adjustments)

+ Employment based immigrants (other than those

for whom a relative either filed the Form 1140 or

-~ owns 5% or more of the firm that filed the Form

140).
° Refugees ant asylees adjustlng status.
+ Registrants under section 249 of the Act,

AN
£ US Cuuens]up

A and Tmmigration ’ |
[\/ Services . National Benefits Center iy 8

5



Affidavit of Support Under

Form [-864,

Sectlon 213A of the Act
Purpose:

v This
immi
mm
mea

form is required for most family- based
grants and some employment-based

igrants to show that they have adequate

ikely to become a public charge.

~+ Completed by the Petitioner/Sponsor, Joint
Sponsor, or the Substitute Sponsor.

+ Used as a contract between a sponsor and the

s

9 ‘

\? \ UL

XA Services
N

Government.

AT e .
A% US.Citizenship |
| and Immigration

_ National Benefits Center o July 2012

ns of financial support and that they are not

9
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= Services

Form I-864 (cont.)

General Sponsor Requirements:

E Must be a ctizen or national of the United States o
an alien whois lawfully admitted to the United
States for permanent residence -

+ Must be at least 18 years old

~» Must be domiciled in the United States, or its
territories or possessions.

+ Cannot be a corporation, organization, o other
en’uty |

TN s ' ‘
£ US. Citizenship

¥ and Immigration

“National Béneﬁts Comtr — guyrz 10
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W Services

 Form I-864 (cont..
- Pefitioning Sponsor;

+ Must be the petitioner who fled a Form I-130 for
family member, Form |-129F for a fiancé(e), or
~ Form 1-600 or I-00A for an orphan. |

» Must sign and complete Form |-864, even |f a joint
 sponsor also submits an 1964,

FC US. Citizenship
BN and Immigration

National Benefits Center | July 2012

'
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9
Ny dervices

- Form I-864 (cont..)

Joint Sponsor;

+ Anindividual who s villing o be held ity bl

with the pefitioner for the support of the intending

- Immigrant.

» Does not have to be related to the pet|t|on|ng
sponsor or the intending |mm|grant

o May not combine income with the pet|t|oner ofa
~second joint sponsor to meet income requwement
for any sponsored individual.

"+ Asecond joint sponsor may be used fo mest the
income requirements if there is more than one
family member. '

% US. Citizenship [

and Immigration

‘National Benefits Center July 202

12
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Why do some files have a J oint
' Sponsor? ‘

 |fthe petlttoner or substitute sponsor cannot

~ demonstrate the ability to maintain an income of at
‘least 125% (or 100% when applicable) of the Federal
Poverty Guidelines, the intending immigrant may meet

-~ the Affidavit of Support requirement by obtaining a

~Joint sponsor who is willing to accept joint

responsibility with the principal sponsor astothe
obligation to provide support o the sponsored alien

and to reimburse agencies who provide means-tested
benefits to the sponsored alien during the period that

the Afhdawt is enforceable. ~

ACYR, US.Citizenship
SN and Immigration

ational Benefits Center oz B

%
10 Ay
N Services
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XA and Immigration
‘\ Suuus

The use of a joint sponsor does not eliminate the
requirement that there be a signed Form |-864 from
the petitioner or substitute sponsor with his or her -

- most recent Federal tax return (or proof that there

was no obligation to file)
The petitioner or substitute sponsor, as well as the

‘omt sponsor, has full financial responsibility for

mmigrant(s ) they sponsor _
ftwo joint sponsors are used, each join sponsor S

 responsible for supporting only the intending

immigrant(s) listed on that joint sponsor's Form |-
864. ‘ o

£ US.Citizenship

mational Beneﬁts Center - Juy202 14
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y and Immigration

Y/

A Services

- FormI-864 (cont..

When is a Joint Sponsor not needed?

“income requirements based on his or her own
income, there can be no joint sponsor.

- Do not stamp the |-864 from the joint sponsor ,’

T o .
A3 US. Citizenship
b/ tl ‘

National Benefits Center =~ July 2012 15

o Ifthe petitionmi'ng or substute sponsor meets the
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Example

+ Johnis 2 USC whe just graduated collegeand

started his f
they got ma

| of Joint Sponsorship

st job. He met Jane in college and
ried. John is now petitioning for Jane.

John did not i

file an income tax retum last year as

he was a ¢0

lege student and did not eam an

income. After graduation, he was offered a job. His
current annual income is just below the current
federal poverty uide lines for his household size
and domicile. John's friend agreestobe ajoint
sponsor and submits a completed Form [-864,
 federal income tax return, W-2's, and his birth -
- certificate from Texas. John's friend's income
-meets the current federal poverty guide lines.

a0 US. Citizenship

NN and Immigration .
\;" Services

~ National Benefits Center July 2012

16
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Example 2 of Jomnt Sponsorship
-+ Letstake the previous example and expand the
family size toinclude 2 dependent children that are
immigrating with their mother Jane. John's friend
who agreed to be a joint sponsor can only meet the
poverty quidelines for Jane and one child. John can

add another Joint Sponsor to sponsor the other
chilg only ‘

/\ US. Citizenship T
A and Immigration , , | |
\) Services S National Benefits Center Juy202 17

A5 154
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B Example 2 of Joint Sponsor (cont..)

* The Joi
- the spo

-+ Eachin
Yetthe

£cya US Citizensh

=U¢ and Immigration - o
9 &/ ' . .
N Services National Benefits Center July 2012 18

nsor, nor do they combine their incomes.

nousehold now has 2 joint sponsors, _ |

Ip

1t Sponsors do not combine their incomes with

ending immigrant has only 1 Joint Sponsar,
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Form - 864 (cont..) -

Substltute Sgons

-+ The death of the qualifying relative does not lieve

the alien of the need to have a valid and

enforceable Form 1-864, Affidavit of Support. If the

alien is required to have a Form |-864, a substitute
- sponsor will need to submit a Form [-864.

L6 US.Cltizenshi p ‘
/N and iy oration R '
% 7 Services National Benefits Center , Juy202 19
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o The substltute sponsor must be the sponsored alien’s: ‘

Form I 864 (cont..)

Substltute Spons (Cont)

~ -Spouse  Fatherindaw
- Parent ~ Motherinaw
- Son Son-naw
- -Daughter ~ Daughter-in-law
-Sbling~ Sister-in-law

- Child (if at least 18 years of age)
- Grandparent ~ Brother-in- Jaw

/A ( k\\
%ﬁc
\ )
it t
by
U %
o"

¢, //

- - Legal Guardian  Grandehild

US. Citizenship
and lmmlgnt 1on
Services

National Benefits Center | Jy2o2 2
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Form [-864A,

Contract Between Sponsor and Household
Member

Purpose:

- Used when sponsor's income and assets do not -
- meet the income requirements and the qualifying
ousenold member chooses to combine their
 income and assets with the sponsor stomeet
reqwrements |

=A separate -864A must be used for gach
household member.

A US Cirizenship |8

and Im migration

\\ ‘ ' Services " National Benefits Center : July 2012 2
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Form [-8644 (cont.)

Who may be a Household Member?

-+ Arelative who has the same principal

~ residence as the sponsor and is related to the
SPONSOr as a SPouse, adult ch||d parent or
sibling; o

+ Arelative or other person whom the sponsor
has lawfully claimed as a dependent on the
~sponsor's most recent Federal income tax
return even i that person does not live at the

same residence as the sponsor;

L5 US.Citizenship

N7 and Immigration
\ \
Ny Services

National Benefits Center Jy2012 2



Form I- 864A (cont..)

Who may be a Household Member? (cont.)

 The intending immigrant, in certain circumstances.

‘ 1 The intending immigrant has the same principal

~ 1esidence as the sponsor and the intending
immigrant can establish that his or her income will
continue from the same source, even after
acquisition of permanent residence.

- 2.- The intending immigrant is the sponsor's spouse
and the intending immigrant can show that his or
-~ herincome will continue from the same source
- after acquisition of permanent residence.

‘.\\ ( Vo ' I ‘

\) US. Citizenship |

AN and Immivration |

A i i -
Services | ‘Nat|onal Benefits Center July 2012 3 |



o s f
\ o
Su vices

, Form - 864A (cont..)
Use of Spouses Incom

.' -ASponsor's spouse who qualfies as a household
member and wishes to include his/her income to

- meetincome reqmrements generally must file Form

- |-864A

v [fthe Spouse s not willing to Iet the sponsor rely on

he spouse’s income, the sponsor must provide |
evidence of hisher own income and which portion of
any assets used to qualify can be aftributed to him
orher.

A0y US. Citizenship

and 1 [mmigraton|e

National Benefits Center July 2012 2

n



Form [-§64A (cont..

Use of Inten'ding Immigrant’s Income:

 Form - 864A s not required unless there are
-accompanying children sted in the Affidavit of
Support.

*Income from an intending immigrant's unauthorized
~ employment may not be considered in determining
whether the sponsor’s anticipated household income
meets the applicable Poverty Guidelines threshold.

| ', US.Citizenship S I | |
W 5 and Immigration - . \
/ Services . Natlonal Benefits Center Jiy2012 %



Form I-864A (cont.

- Use of Intending Immigrant's Assets

-+ The intgnding immigrant does not need to complete '

Form 1-864A f he or she is using his or her assets
to qualfy evenif he or she has an accompanying
Spouse and/or children.

'National Benefits Center Juy22 2%
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~ TForm I-864EZ, ‘

- Affidavit of Support Under Section
WA of theAet
Purpose: A Shorter version of Form |-864

Who may use Form I-864EZ?

- Use Form B64EZ i all following conditions apply. ‘

~1.Sponsor must be the person who fled the Fom
-130 for the sponsored relative.

2.The relative being sponsored is the only person
- listed on the -130 petition,

3.The income used to qualify is based entirely on
salary or pension and is shown on W-2 or 1099,

Ad US. Citizenship

and Immigration

‘ w ervices National Benefits Center July 2012 2
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 Form I-864EZ (cont.)

' Restrictions for Use of Form I-864EZ:

- Employment based app||cat|ons MAY NOT use |-

- 864EZ;

- = No Joint Sponsor is allowed;

°H*° U Citizenship
U‘t and Immigration
@ Services

- No Subsfitute Sponsor's are a

- - Multiple beneficiaries are not a

. National Benefits Center

owed:
lowed.

iy 2012

28

7



Form 642
- Poverty Guidelines

*Health and Human Senvices publishes new Poverty

Guidelines in the Federal Register each year. These

-~ quidelines become effective for USCIS purposes on

the first day of the second fuII month followmg their
release w

+ USCIS publishes the governing guideline for the. 1+

‘|ocation and size of each household on Form -864P

Poverty Guidelines.

|
At US Citizenship

o md [mmigration
X 9u\1us

© Natinal BenefitsCenter July 2012

N
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A5 { and Immigration
 Services

Form [-864P (cont. )

+ Lists e Poverty Guidelnes

- Forthe 48 Contiguous States, D.C., Puerto -

Rico, U.S. Virgin Islands and Guam :
~Plaska
- Hawai

y US. Citizenship §

National Benefits Center July 2012

Kl
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1-864P (cont.)

OMB No. 1615-0116;Expres 10312012
o 1-864P, 2012 HHS Poverty Guidelines
Department of Homeland Security

U Citzenship and lumigration Sevics | for Affidavit of Support
-

2012 HHS Poverty Guidelines*
Minimum Income Requirements for Use in Completing Form I-864

For the 48 Contiguous States, the District of Columbia, Puerto Rico, the U.S, Virgin Islands,
Guam, and the Commonwealth of the Northern Mariana Islands:

Sponsor's Household Size  100% of HHS Poverty Guidelines* 125% of HHS Poverty Guidelines*

For sponsors on active duty in the
U.S. Armed Forces who are patitioning For all other spomsors
Jor their spouse or child
2 $15,130 $18912
3 $19,090 §23,862
4 $23,050 $28.812
j $21,010 $33,762
6 $30.970 $38,712
1 $34930 $43,662
§ §38.890 $48,612
Add $3,960 for each Add $4.950 for each
additional person. additional person.
) US. Citizenship
4 el .
%?S, grel;mgnuon National Benefits Center July 2012 H
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., -864P (cont.)

o Rl ] [ Tomi |

Guars  UGES  DHGES  Suats  DGES DN
Household S Poverty Guidelnes* Poverty Guidetnes*  Housebold Sze Poverty Guidelines* Poverty Guideines*

Forsponsdrs ondefve | Forponsors on e
dyitieUS dmed dutyinthe U3, Armed
Foreswhome  Forallothr sponsos Forcoswhome — Forallofhe sponsors
Jettioning fo ther eitonng for (e
S pouseorchild poseorchid |
) §18900 13,650 ] §17410 | 1760
] 380 98 ] 21960 40
{ S0 R 36,005 d R ¢ 1/
J i wan J - §L08 M
| $870 840 f 35610 A
] WM fs ] W0 §50.00
8 wen W ! 0 §55887
- Ad3SAOS0heench A3 36187 foreach Ad$4 550 oreach  Add§5687 foreach

wimwlpesn  addnomlpeson. addinonal person.  addtional erson.

£a US. Citizenship

and Immigration ‘ |
) Sorvices 5 National Benefits Center July 2042 3
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I-864P (cont.)

| Means Tested Publc Benefits -

benet ichue Food Stamps Medicai, Sopplementl Semnly Tncome (SST), Teuporay Assstancefor Needy Failies (TANT), andthe St
ledHealthInsmnoeProgmm o)

State Means-Tested Public Benefits Each St will deenmine which, lf ay, of it bl benefs ar meansested I Sttedeermines ha i hs

pogas hich et i o, t i encouraged o provid noio o the bl on whiehprogams e incuded,Check wih the et ublic
asistanceoffee o detemine whih, fany, tae asitanes progrnus have esn determund o be State means-tsted public begefts,

Programs Not ncluded: The olowing Fderel and Stee prograns ae o inchded s meansstedbenes emergeney Meliai sho-emy
non-¢ash ettergenyrefief sevicsprovitedunderthe Nationa School Lunch 2 Chil Nuition At immuniztions g teting and reatment
forcomamaicabledisase; stdeatasistane underthe Figher Educaton Actandte Publie Health Serviee At ceen o of fosercae or

aopiom assitanoe oder the Sl Seury At Head Stat Proems means-ed progrns nder the Eemetayand econday Edvcation
Act and Job Traming Petoeship A prograns,

* Thes povety uidelves v effet o s it Form 464, A ofSupport,from Mareh , 2013 ol e uidelines o ito
effectin 2013,

£ US.Citizenship

and [ [mmigration

N Services National Benefits Center Jy202 8

Federal Means-Tested Public Benefit,To date,Federal agencis dininitering beneitprogams have deermined that Federal means-tsted public
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- Forml; 864W,
Intendmg jgrant’s Affidavit
of Support Exemption

' Who may file Form 1-864W:

M Infending |mm|grantwh0|sachlldwhownl |
“become a USC immediately under the Child
Citizenship Act of 2000 (CCA).

| -An intending immigrant filing for an immigrant
Visa as a self- petltlonlng W|dow(er) usmg Form |-
360.

- An mtendmg [mmigrant who has earned or can
- be credited with 40 quarters of coverage under
e Social Securty Act,

' , US. Citizenship ; -
\,,) d Immigrcion Natioal Benefis Centr y2012 U

g dervices



‘Form I-864W (cont..)

Methods to Acquire 40 qualiying quarters;

-+ Working in the United States for 40 quarters in which
-~ you received the minimurm income established by the
Social Security Administration; or

By being credited under section 213(a)(3)(B) ofthe
Immigration and Nationality Act with quarters worked
by your spouse during the marriage or a parent
Quring the time you were under 18 years of age; or

+ A combination of the above.

&gy US.Citizenship
' md ]mmlbn 100

Ny

National Benefits Center | Juy202 3
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\°
A Services

- Form I-864W (cont.)
Income requirements for QC

+ The only way that you eam credits s through working
for wages in a job that is covered by Social Security

or having net income from self-employment
* Income not included: '
- Unearned income such as pensions, interest or
dvidends from your savings and investments.
+ Ifyou are claiming credit for quarters worked by a
spouse or parent, you may not count any quarter in

Which the spouse or parent was receiving means
tested publlc benefits.

.‘-A\\
£STA US.Citizenship

and Immigration

National Benefits Center | July 2012 3 |
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Form 1-864W (cont..
Qualifying Quarters Defined:

+ Theter ‘auarter’ and the tem ‘calendar quarter’,

mean a period of three calendar months endingon

~ March 31, June 30, September 30, or December
T -

+ The amount of eamings required for a quarter of
coverage in 2012 is §1,130.

* hito:Jwww.ssa govioactiCOLAIQC.htm

~+ Nomtter how high your eamings may be, you can

not earn more than 4 QC's a year.

’»,\ "o i
A% US, Citizenship

NN nd Immioration
N .0
N Services

National Benefits Center . July 2012 3
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- Forml- 864W (cont..)
: Quah[ymg Quarter

-+ Thelegal term s Quartero Coverage |
- ' AKA MSOCIal Secunycredltn uCredltn or uQCu

~ o AQCis the basic unit for determining whethera

worker is insured under the Social Security
program.

* You quahfy for Social Security benefits by earnlng

-~ Social Security credits when you work inajoband

pay Social Security taxes.

Ao US. Citizenship

\ and Immi oration

B e ‘National Benefits Center iy B
\\/" ' :
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~ Form I-864W (cont..) ‘
Qualifying Quarters: (cont.) '

+ Forany qualifying quarter to be creditable for any
period, the alien must not have received any Federa
means-tested public benefit during that quarter.

- Federal means tested benefits include; SSI
(Supplemental Security income), TANF
(Temporary Assistance for Needy Familis), food

“stamps, Medicaid, and State Child Heatth
- Insurance Programs (SCHIP) |

- State and local means tested benefits vary by
Jurisdiction, |

/v""\\‘ \ _— . )
Aa US.Citizenship
| £22 N and Immigration
NI 0Lt
| Services

" National Benefits Center July 2012

3
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A Services

- * Form [-§64W (cont..)

Automatic [ncreases

Home l Questions? | Contact Us ~ |

e af s isin: ‘ ~“1 o ey, ' '
Oficeotie Chetictaay - ;ﬁmﬁ Quarter of Coverage

 Amountofeamings needed to eam onequarterofcovrege

Year Earnings | Year Eamings Year Earnings
1978 §250 S 8% - 2008 - $1,050
S 260 1994 - 60 000 - 1000
1980 2901 199 60 | 0 1120
1981 M) 9% 640 2011 1120
1962 Mo 1997 670 22 1130
1983 3N 1998. 700 | -
194 0 | 1999 B (1
1985 40 | 2000 780
1986 0 40 | 01 830
1987 460 2002 - 810
1968 410 2003 890
1989 500 2004 900
1990 - 50 | 05 - 620
199 540 2006 910
1992 o 570 2007 1,000

A US. Citizenship

) and Immigration

National Benefits Center | July 2012 40
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' Important Information

Where do | find the Applications?
- - http: s, qov/f es/form

- http://www.uscis.gov/files/form
- hitp:wewwuscis govfisfor
~ http:/fwww.uscis. gov/ﬂ esfform

- hitp:/www.uscis.gov/f es/form

(-864.pdf
[I-864A.pdf

[-864EZpdf
[
[

=

S4pdt
SPodt

Where do I'find Laws and Regulations? _
- USCIS Connect > USCIS Working Resources
- Adjudlcator Toolbox

AR US.Citizenship |8
BN and [mmigration g

 National Benefis Center Jy2012 4

N Services



Sufficiency of Form 864

' USCIS shall as a geoeral rule determine the
suffloency of a Form 1-864 based on the
sponsors reasonably anticipated household
income for the year in which the sponsor
signed the Form -804

gp US. Citizenship

\ mcl umgl \tion

- National Benefits Center o Dy 4@



* Suicency of Form 1-864 (cont.)

+ Ifthe NBC vetting process indicates that the Form |-
864 was sufficient when reviewed, an adjudicator may'

genera
determ

request

y rely on that determination, Unless itis

ined, on the basis of specifc reasons, thata

for evidence Is appropriate.

£ US. Citizenshi p

| and 1 [mmigratior
Su vices

‘_National Benefis Centr Jy202 48
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Sutticiency of the I-864 (cont..

“ Reguests for Evidence: ‘

~+ USCIS may encounter a case in which the sponsor
neglected to file evidence corroborating the
- sponsor's claims about his or her employment and
- anticipated income for the year in which the
~ sponsor signed the Form [-864.

 Strictly speaking, failure to submit this evidence
would be a sufficient reason to issue a request for
evidence and to deny the Form | 485 ifthe
requested evidence is not submitted.

I < ARTI NS W e . ‘
US. Citizenship ' '

BNSN and Immigration , |

\/ Services - National Benefits Center July 2012 d4

\‘\ // WL,




Sufficiency of Form [-864 (cont..)

Requests for Evidence: (cont.)
» Before issuing a request for evidence, however USCIS
should consider whether other evidence in the record
supports the conclusion that the sponsor's claims on -
the Form |-864 about the sponsor’s current ‘
employment and anticipated income are true.

+ Remember, the sponsor's statements about his or her

~ employment and anticipated income are made under -
 penalty of periury. Thus, these statements on the Form
1-864 are themselves evidence. '

\ ‘ . . ,
,\ US. Citizenship - |

and Immigration , |
U s - National Benefits Center - July 2012 4

N dervices




y US. Citizenship

¥ a
(«\,’
h % "/

Sufficiency of Form [-864 (cont.)
Requests for Evidence: (cont.) - |

+ Other evidence in the record may already tend to
~ corroborate those statements. For example, the
~ sponsor's claims about his or her an’umpa;ed

income for 2011 may well be consistent with the

-~ income tax retum for 2010,

» But ifthe other evidence tends to support the
conclusion that the sponsor's claims are true,
'USCIS may decide, as a matter of discretion, that
request for evidence is not necessary.

and Im.m‘i.gl_'alii.on -

Services National Benefits Center July 2012

9

46
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54, and ]ﬂmmigraltiOn
7 Services

 Suffcencyof 1864 (cont.)

Requests for Evidence: (cont.. '

+ USCIS may also decide that a request for evidence

 is not necessary in a case in which the sponsor
 filed a photocopy, instead of a transcript, but forgot

~to submit Internal Revenue Service Forms W-2 or

1099.

' A demsmn not to request additional evidence WI||
be proper if USCIS concludes that the evidence of
record, taken as a whole, makes it reasonable to

infer that the information on the tax retum is trug.

ACTA, US. Citizenship

National Benefits Cénter \ July 2012 a1
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- Example of Discretion & Common
' o Semse

The pet|t|oner/sponsor submits a signed |-864 for 3
household size of 2 with current income of $21,450
~ dated and receipted on April 25, 2012. The
" petitioner also submitied a Form 1040 for 2011
-~ filed as single with line 22 showing income of .

-~ $19,700. Do we need to send RFE for W-2?

A US.Citizenship

) nd [mmigration|@

? )
=AY dervices

National Benefis Center y2012 4 |
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-~ W-2'/1099's, Discretion, & '
- CommonSense

+ Adecision not to request additional evidence will
be proper if USCIS concludes that the evidence of
record, taken as a whole, makes it reasonableto
infer that the information on the tax refum is true.

, \ y ] N
g U8, Citizenship

Pk - | — |
B \ and Immigration : |
) o - National Benefits Center S diy22 8

=AY dervices



Another Example of Discretion &
- Common Sense

The petitioner/sponsor submits a signed |-864 for
household size of 3 with current income of $24,450
dated and receipted on April 25, 2012. The petttioner
also submitted a 1040 for 2011 filed as married filing
joint with line 22 showing income of $22,700. (FY!
2012 Poverty quidelines for Household size of 3is -
$23,862). The spouse is the intending immigrant. The
spouse's occupation on the federal income tax retum
s listed as housewife and the G-325 indicates the
spouse's occupation is a stay at home mom. The
federal income tax return also shows a qualifying child

- taxcredt. Doweneed to send RFE for W-2?7

2 US. Citizenship

0 f v
N Services

and [mmigration

National Benefts enter a2 5
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© Partf

1. Verify name is comp

(f box 1.a. is checked, the name must match

the pefifoner on the

2. Verify sponsor has ¢
- Patt,

W ~ Reviewing Form -804

loted

130 or
necked t

Basis for filing Affidavit of Support: -

129f) |
e correct box In

(ifbox 1.d. ore. is checked, and the pefitioner’
name appears on the -864 - make -

corrections)

1

) /"'-\ Vo W
gcr US.Citizenship

and Immigration

s ‘ N
A Services - National Benefits Center |

July 2012 5

9%



Reviewing Form [-864 (cont.

Pan 1. Basis for filing Affidavit of Suppon

1 l,] John Doe’. . o T “  For Government
e - UseOnly
am the sponsor snbmmlng this afﬁdam nf support because (Check only one bos): —
This I-864 is from:
a. Hlamthe petitioner, I filed or am filing for the immigration of my relative.
[] the Pettoner

'b. [ Ifiled an alien worker petiﬂon on behalf of the Intending immigrant, who is related to me as
R

D

¢ 1 1bave an owaership nterestof at leastSpemntin{ . R ] |
which ﬁledanallen worker peution on benalfofthe intendingimmlgmnt wholsrelated to O the Subsirwe

measmy| < . 0 o T $pogsor
d. [ Tamthe onI) jointsponsor [ 5t Owaer
e. [] amthe [Jfirst [_]second of two jointsponsors, (Check approprate ox) This [-§64;
. [] The ongmalpedﬂonerlsdeceased. Iam the substitute sponsor Iam the mtendmg [ doessotmer e
immialant's ! PRI o | requireasents of
i i | tion WA

/\ US. Citizenship | ,
W and Tmmioration , |
‘~ Y Services o ; - National Benefits Center July 2012 52



Reviewing Form [-864 (cont.)

Part2
~ Information on the pnncnpal |mm|grant

1 Verify the mtendmg immigrant’s name and '
address is completed.

) ‘Compare the information provided with
~Information from other documents mcluded n
~ the application. | |

goa US.Citizenship

) | and Immigrarion [l - - | |
§ Services National Benefits Center | July 2012 53
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Reviewing Form 1-864 (cont..)
-~ Part3 .
n formatlon on the |mm|grant (s):

1. Bosurethatthe frstand last name o each -
~ accompanying family memberis listed. -

2. Family members ‘following to join” should not
be listed in Part 3 (i.., intending to immigrate
-~ more than 6 months after principal mtendmg
|mm|grant) '

‘ . “ \'\
A0 US.Cirizenship

LN and Immigration
Ny Services

National Benefts Center a2 S

]



Reviewing Form [-864 (cont..

* The total amount entered on Ling 10 must be ncluded
in the household size computation in Part o

Part 3, Information on the immigrant(s) you ave sponsoring,

8. (11 am sponsoring the prineipal immigrant named in Part 2 above,
- [JYes [ No(Applicable only in cases with two joint sponsors)

9, (] am sponsoring the folowing fumly members immigrating a the same time or within six mouths o the principa
immigrant named in Part 2 above. Do not include any relativ listed on a separate visa pefition.

| Retosiph | DaeolBib | U5 Socal Secary
- Nae ) Soonored Inmigrant | (widlgy) | Adumbesfa) | Numberfany

e,

10, Enter the total number of immigrants youmsponsonngonthsform from Part 3, Itemssand9 lD
A * Form 464 Rev, 101400

Y and Immigration | , |
7 Services " National Benefits Center Juy202 9%
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Reviewing Form [-§64 (cont..
- Information on the Sponsor:

1. Verifythe(spohsor’s name and address is \
- completed. It should be the same name entered
nPat1. -
2. Compare the information provided with

information from other documents included in
~ theapplicaion. o

a3 US. Citizenship

N and Immigration N -
i) x Services 5 " National Benefits Center July 2012 5
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- Reviewing Form -804 (cont.)
'+ Check address with any household
- member's |-864A.

Part 4, Information on the Sponsor.

11, Name Lt Name

Tl — T

- 10, Mailing Address | Steet Nsbe sod Nae (e pronint b

& S o

Gy ' Tl o |

T3 Plaeof Resience S Nunbeod Nuwe (vl s Moo

 [Pigecti ,
MIMS@W) Gy - | Samor Prvince
oy T

ga US. Citizenship
and Immigration |

 National Benefits Center hya2 8

\0 Ny .
A Services

104



Reviewing Form [-§64 (cont..

' -+ Documentation should be provided to support claim
of status. CLAIMS and CIS can be used to verfy,
+ Claims of Military Service must be supported with
documentation (copy of ID, LES, efc.)

T3 Tlephooe et (e v Co o oy ad iy o)

15, ContyofDomele

16, Date of Birth rmiddspyy)

T7, Flace of Buh (Ci) T |SwearProvive | Comty

T8, VIS, Socal Securty Nober o)

19. CitzenshipRecidency |
[QlamaUS.cifzen
DIamaUSmhoml(fouoinisponso:sonty}.4
(71 ama lawful permanentresident. My alen regisraton ummberis A-
I you checked bax (b), (c), (d), (€) or (f) m Line 1 on Page |, ymxmstmdudeproofofyow
citizen, national, or permanent resident status. _
e ’ommmaouwmpwedwmowmom

IamamﬂyonacuvedmymtheUS amed services. [ Yes [ No
National Benefits Center ) 58
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Reviewing Form [-864 (cont..

Part 5. Sponsor's Household Size:
1. The sponsor’s total household size is used to

~ determine the correct Federal Poverty Guideline.

Part 5. Sponsor's household size.

' ForGovernment .
21, Your Housebold Size - DO NOT COUNT ANYONE TWICE o UeOdy
Persons you are sponsoring i this affidavit
a, Eaterthe auaber you eatered on lne 10. | H |
Persons NOT sponsored in his affidavir;
b. Yourself. ﬂ
¢. 1 you are cureatly married, eater"1" for your spouse. G
d. Ifyou have dependent chiidred. entes the number here. D_ -I_-J]
¢. If you have any other dependents, enter the mumber here. _D_ Ij
{, If you have sponsored any other persons onan [ 864 o LS4 EZ ===
who a now Lawful peruanea reideats, enterthe auatber ere. E N
g OPTIONAL: fyou have sbings,parets, ot adul chldren wit
the same principal residence who are combining their income B
- with yours by subeuiting Form 1-864A, enter the number here. 18
b. Add together Lines and enter the umber here. Household Size: |
National Benefits Center July 2012 59
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-The
=T
- -A

T
A

21

- Determining Housohold SIze

petrtroner/sponsors household Size rncludes
e petrtroner/sponsor o
| persons berng sponsored on this affrdavrt f A

support.

16 SPONSOr's SpoUse ‘ _
| of the sponsors dependent chrldren under age of

- Any other dependents Irsted on your most reoent
federal income tax retum |

s US. Citizenship i
d )’rrd [m nrgrnro
/‘

Natonal Benefits Center Jiy2o2 60
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- Determining Household S1ze? (cont..

 The petitioner/sponsor's household size includes:
(cont. L ‘ -
- Any immigrants previously sponsored with a Form
~ 1-864 or [-864EZ whom the pefitioner/sponsor is
obligated to support ‘
- Household members with same principal

- residence who are combining their income with
yours by submitting an |-864A.

* Note: When calculating household size, donot
-count any person more th‘an once.

&% US. Citizenship

N2 and Immigration
g Services

National Benefits Center ~~~~~ Juyaot2 6
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Reviewing Form [-§64 (coht..)

~ Part 6 Sponsor’s Income and Employment:
~+ The sponsor must demonstrate the means to
- maintainanincome of at least 125% of the Federal
Poverty Guidelines for the sponsor’s household
- 8ize, Including the immigrants being sponsored or
previously sponsored. '

- Asponsor on active duty in the U.S. Armed
Forces, other than active duty for raining, who
S petitioning for a spouse or child must only
demonstrate the means to maintain an income
equal to at least 100% of the Federal Poverty
Guidelings '

gy US.Citizenship

R /) and [mmigration

|  National Benefits Center July 2012 62
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w Reviewing Form [-864 (cont..

+ Entries may help determine the SpONSOr's Income
tax fiing requirement.

» Unemployed during recent tax year
+Studentor refired.

~ Part 6. Sponsar’ sincome and emplo;ment

. Iamcutrently'
.Employedasa/an '!_ ;;1;§“’. .

Name of Exployer #1 (if applicable) “
Name of Employer #2 (if applicable) “

b. M lSelfemployedasa/an

¢, [ Retied fon ERRRARRARIURR

d. (i) Unemployed since

23, My curvent individual aonual incomeis: . § “

(Sea Stap-by-Step Instructons)

1o



Reviewing Form [-864 (cont..

* Household members are required to submit Form |-
864A (Exception: Intending immigrants with no
accompanying famiy members).

e —————_———————————_——————————
3, My current annoal household income: ' ForGonmment”
I o UnOdy -

a, List your income from kine 23 of s form. J I

b. Incc;me you are using from any other person who was counted in your household B ‘

shae, inehuding, in certain conditions, the intending immigran. (See step-by-step
instructions.) Please indicate game, relationship and income.

Nome Relationship Current Income Poverty e for year

T N 7
R i R e 1 i
P O AT

|
e T [—

¢, Total Honsehold Income: sl T

R ——

| Tl o 4 0424, Wilb Compared t oty Gidelies - Sen Fora 1964P)

d. [7] The persons listed above bave completed Form [-864A. | am filing along with this
form all secessary Forms 1.864A completed by these persons.

T ST A

e, []Thepencalisedabore, |~ . doesactamedto
(Vo)
cemiplete Form [-864A because be/she is the intending imenigrant and has 0o

AT US. Citizer

| and Immigration
N Services

National Benefits Center July 2012 64



\ ‘ \ LR
N Services

~ Income Requirements

Income includes:

+ Earned benefits such as Social Security refirement,
~ pensions, unemployment compensation, and
workman's compensation may be included as
income.

 Non-taxable income such as VA disability income,
nontaxable pensions (Roth IRAs), student stipends.

Income NOT to include:
+ Stafe and local means-tested benefit

A8 US. Citizenship

' ) and Inn.n‘igratml‘l

National Benefits Center wyan 6 L
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Income Requirements (cont..)
+ Miscellangous Income which may include:

= Alimony
- Childsupport

- Dividend or interest income
= Income from any other source

L0 US.Citizenship

g8 and Immigration
D Services

,;*National Benefits Center g2 6



Documentation of Income
~+ Job Letters and Proof of Income:

- May be used to demonstrat that the sponsor
- was not obligated to file a Federal income tax
 return for the most recent tax year, or

- May be used to establish that the sponsor’s
current income is sufficient to meet the poverty
threshold even if the tax retum without any other

~ documentation might warrant a finding that it is
not sufficient. I

;
.;
o>
¥ 3

BURA. v e 1.
@» US. Citizenship | | o
BvAN and Immigration .

s " ‘Aafl
*/ Sorvices ~‘National Benefits Center July 2012 67




Documentation of Income (cont..)

Employment Letters: | |
* If submitted, letters from current employers should show

- dates of employment
- the nature of the job,
- wages or salary eamed,
~ — number of hoursfweeks worked,

- and prospects for future employment and
 advancement. It should be sufficient for the employer

to say that the employment is of indefinite duration or

words of similar effect. Promises of future employment
are not required.

£ US. Citizenship

*rry a0
Py 302

b/ ‘ . . v
B2 and Immigration
A dervices

~ National Benefits Center | July 2012 68
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Documentation of Income (cont..
Employment Letters: (cont.) ‘

 + This i probably another BIG RFE siuaton

+ Agood portion of the employment letters we
receive do not show current income, are
incomplete and missing the most basic of
information....dates of employment, salaryiwages
eamed, and hours per week if wages are stated.

.\ US. Citizenship | | . .
02 and Immigration [ L
) Services . National Benefits Center Juy2012 68
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Acceptable Job Letter?

W/

¢

288588 SO

5!

&Company b

8

¥

October 27, 2008 g

4

8

To Whom It May Concern: 5

"

Jullo SSN .22 72+ '89 has been employed of (HENEEEE In A g
Nebraska since 01/2007,

He Is currently employed in the Personne] Department making an annual salary of

$47,730.00,
A\l
He s considered a valuable employee. ? '
3]
o
n
Sincerely, Ve
Swih & Company "
o
¢
w

National Benefits Center _ 10
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Foreign Income
+Foreign income tax retuns are not acceptable.

~+ Ifthe sponsor did not ile a tax retum, the sponsor
~ must prove that he or she was not required to file

+If a sponsor should have filed, the sponsor must fil
~ retroactively and provide proof ff|||ng.

At US.Citzenship

‘ md mm gration

National Benefits Center July 2012 M
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-~ Foreign Income (cont..

+ Note that U.S. citizens gene‘}rally have an obligation
- tofile ataxretum onnon-US. eamings evenif
- there was no tax liability.

~+ How to ldentify Foreign Eamed Income

- The petitioner/sponsor shows negativé income
on ling 22 of [RS Form 1040,

- The petitioner/sponsor shows Form 2555 on ine
- 21 0f IRS Form 1040, and

- The petionerlsponsor attached a copy of Form
2035, Foreign Eamed Income,

gk US. Citizenship

N " and Immigration
N Services

| National Béneﬁts Center‘ July 2012 N



Foreign Income

'The amount IS reported on Form 1040 ine21asa

‘negative entry
ncome | e wanoa‘ﬂps.otc.MForm(s)W-i’ ............ ! 10000
B Tuntble Inleaest, Allach Suhedduls Bif eguined . . . . . Ce e | B |
b Tovoomplinocst Domotinchdoonineda . . . (& | | Jil
\Avﬂ::';xm M Orday s, Ataeh SR Arombod . . . .. . L
fachfums 0 Quieddiiendsieepge®d . . . . . .. b - _l
:ma;am L T g, s, o s o st and ol oo s e pgedy) . . L0 | |
WOALE Ay e n
12 Business Inooms or (ose), AnachScnedmecorc-Ez. e 12
13 Gaptalgan or ose). Atach Schadue DI requird,  notrequied, creckhere ® [ {13 |
"W’w"’f’z"“ 14 Obergans orfosy Atah Rom a1, L Wl
‘:::méz. f6a PAdetiutons . [16a) . WOD b Tacboamur (vopage2) 1] N
” {60 Pensomsandanmuties (46| - 10000 | b Taxabeamount (ee page ) | 180 0}
17 Ron e ell, ovalles, i, S corprlons s, . At S | 1 .
m&u""“” IR — e ]
paymen, Aﬂg 10 Unelomen et axcas oS40 s ol 0 g2 L1 I
heus 2 Syt [ 2] 1100 |bTaxable§mm1(mme27) wl W
Form1040% 21 otharinom, unwmmummoamw Form28 2 UL
2 Addlheamwrdsmlhe!amghtcohmlmllnesnhmh2l Thissyourloh!lncorm) e L
£ US. Citizenship "
nd Imnigaion Natona Benef Cener wyae  n
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£ US. Citizenship

B Services

Reviewing Form 1-864 (cont..

+ Federal Income tax return Information.

%, Federal income tax refurn information,

) have filed a Federal tax retun for each ofthe three ostrecent tax years, [ have
attachedthemq\mdphotocopymmsmptofmy&dmltaxfemforonlythe
ottty |

Mytotalinconm(adjustedgrossincomeonIRSFonnlowEZ)asmpmdonmy

Federal tax retumms for the most receat three years was:
Tax Year Total Income
. 3@9_2 (most recent) § )

Prpronie D e _‘

EZO'Q;j (Crdmostrecan) §
ZEO_"_J (rdmostrecen)) § .

[] (Optional) Thave attachedphotocop:es or transcripts of ry Fedualtaxmms formy
seoondandthudnwstmmt taxyears

and Im:mi,gr;u'ik;)n

National Benefits Center July 2012

L
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~ Documentation of Income (cont..

5104  Dopartnan o Tossay—busme FovonnSanics. (39
g

KO8, US Citizenship

N and Immigration

&7 Services

Federal Income Tax Returns

2041

U.S. Individual Income Tax Return

Forthayear dan. 1-Dec. 1, 2001, ovolher i yearbogiming |+ o, ending

Your first namo and iniia ‘ Lastm_ o '

SR O

Fa o etum, spouse s st fame end i Ename
Fom Depfrtment ofthe Traasury=nmal Revenue Servico .
1040A S, Individual Income Tax Retumes 2011
Your first name and initial Last name
NN 7
If a joint retum, spouse’s first name and Initial Last name
N | N ]

Department of the Treasury—tntemal Revenue Service
Form Income Tax Return for Single and

1040EZ  Joint Fllers With No Dependents g

2011

Your first name and initiy) - ] I.astnm
B -y =
{o : ; ‘
Jy2012 75

National Benefits Center
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IR A , B
) and Immigration
N Services

Federal Income Tax Returns

Requirement for submitting Income Tax Return

+ Each sponsor must submit either an IRS Tax Retum ‘

Transcript or a copy of his or her most recent US.

- Federal individual income tax return (Form 1040,
1040A or 1040EZ), including all Schedules filed Wi
the IRS.

+ [fthe sponsor submits,a copy of the tax 'eturn,he o

she must also incluce all the supplementsand
attachments that were sent to the IRS with the tax
retum.

' Corporate/Partnersh|p refurns or fore|gn mcome tax
returns are not acceptable |

A US. Citizenship

National Benefits Center July 2012 %
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Federal Income Tax Returns (cont.)

~ Who s not obligated to submit a Federal Income
Tax Return?

a “Individuals with stated income which is less than the ‘

~ Federal Filing requirement for their fiing status.
+ Individuals who claim on their Form 1-864 or with a

 separate writen statement that their income was too
lowtofile.

- Note: Residence outside the U.S. does not exempt
U.S. citizens or lawful permanent reS|dents from -
| f|||ng a Federal income tax retum.

g6y US. Citdzenship

A | and Immigration

«  Cemices - National Benefits Center Juyaotz T
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‘ Federal Income Tax Returns (cont..)

+ Be aware of the income threshold for the

- requirement of filing a tax retum so that an RFEfor

~ evidence of the [aw is not necessary.

+ If a sponsor has a filing requirement, the sponsor '

must file all late returns with the IRS and provide
- proof of fling. ‘ '

~+ Ifthe sponsor requested an extension, the sponsor

~ should provide proof of filing for the extension
(Form4868).

\ " Vo 1 -
L% US.Citizenship §

! N and Immigration J.
Ny Services

National Benefits Center July 2012 18
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2011 Federal Filng Requirements

http:/fwww.irs.gov/publirs-paffit 040.pdf

Chart A—For Most People

o . S AMDattheendoﬂOﬂ o TI-IENﬁIoaqumli¥ourgross
~ Fyourfiing statusis... ~ ~ |youwens'... © | income" was at leas
Singe o _under65_-, L ;e
;f(seethemslmchonsforhnel) | Gorolder 1095

o {under6Sothspouses) . | - $19000

‘Manied ﬁlmg Jomlly"‘ R R __
ﬂ(seethemstrucuonsforhne?) L { 8 oroler(ome o) ST 20150. L
| 650ro|der(bolhspouses) SEERERY RIS 21.300 |
‘Waid filn lely (seethe I |
instructions orm) _ ‘any L . . 53700
'Headofhousehold(seelhemswwonsfor under65 o 1 _312,2
| lmed) 650roldet N 13,630
| Quallfymg wndow(er) wnh dependentchxld  under 65 A $15300 -
- (see he instructions for ling9) 650rolder | L - 1640

*1F you were bom on Jaauary I, 1947, you areconadmdtobeage 65atthea1dof201! .
#¥Gross income means al income you received in the form of money, goods, propedy, and services that {5 not exempt fom tax,
- including any income from sources oulsid the United Stales or from the sake of your main home (even if you can exclude par or alf of

i), Do not include any social secuil besefts unless (s) é})« are married fling a separate relum and you lived with your spouse ataay | -

time in 2011 o () one-balf of your scial security benefits plus your olher gross inoome and any tax-gxempl ilerest is more than

- §25,000 (832,000 if mamied fiing jointly). IF (s) or () apphcs, see the instructions for lines 208 and 20 (o figure the (axable part of

* Social scurty benefls you must include i gress income. Gross income includes gans, but ot foses reported on Form 8349, Giss

* income from  business means, for example, te amount on Schedule C, line 7, or Schedule F, line 9. But, in figuring gross income, do
gol feduce your income by any lossés, includiag any loss oa SchaduleC,lmc? orScheduIcF lined. - .
"'Igoyou did not live with your spouse at the end of 2011 (o: on me date your spouse dmd) and your gros income was af least
§3,700, you mus! fife 8 return megandless of your sge. |

D US Citizenship

and Immigration
%y Services

-National Benefits Center | July 2012 19
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Federal Income Tax Returns (cont..)

Which Tax Returh do | use?

-+ The most recent income tax return or IRS transcript
must be submitted with the [-485 Application.

-+ The most recent tax year is determined by the date
~ the Form [-864 Is signed (or the date a RFE is sent)
 Telative fo the tax fling due date (usually April 15).

b US. Citizenship

L and Immigration [ _ -
| \ Services ‘ Natlonal Benefits Centgr July 2012 80




NG
N dervices

- Which Tax Return do [ use? (cont.. "

Eample!; ’
+ Form 1-864 signed on 25 March, 2012
- Tax due date for 2011 retuns is April 17, 2012

- The most recent tax retum s 2010 ‘

{1 authonze the Socal ecunty Adumnisafon o reease tformation about memns tecond o the Depertment of
State and U, szenshxp il Immxgratlon Sermees.

g Any bl orwie SUbmed 15 e and comee!

by B

-—

3, 50hn Doe ff’7,?;j.' T

RN s
Sy’ ngnamre . | (Oue-mmidsyy)
5¥W?K; US. Citizenship
und Immigrion National Benefts Cnter ayme M
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Which Tax Return do T use? (cont.)

Example 2:
+ Form |-864 signed on 25 Apri, 2012

— Tax due date for 2011 returs |sApr|| 17 2012

- The most recent tax retumn is 2011

f, Tauthorze the Socil Secunty Admmlstranon fo release mformanon about me 1 1t secords o the Depamnent of
State and U.S. Citzeship and Inmygration Services

g, Any andall other evidence submitted i rue and comeet

Momdee o o s
(Sponsor's Sgnatirg | (Dat- mmdiyyy)

At US. Citizenship
X2 and Immigration

rd

\
J; 1‘)
g Vv

National Benefits Center July 2012 R
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Which Tax Return do T use? (cont..)

Example 3:

+ Form 1964 signed on 25 March 2012
°An RFEissenton 10 May, 2012

AN and | [mmigration
\ \
N Services

o
s \ US, Cltizenship

~ National Benefits Center | o July2012

Tax due date for 2011 retums is Apr|| 17,2012 .
- The most recent tax return is 2011 |

8
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pd Services

need a current federal mcome tax
return'?

. Where to Iook what to Iook for and when to ask
for more |nformat|on regardmg employment "

°"‘\ - US.Cirizenship |
: ‘;. and [mmigration

" National BenfitsCenter o

131



‘Example 1: Retired Individual

Part 6. Sponsor's income and employment,

.1 currently:

1 g e b e b o bt Ym0 ot

a. []Employedasan —

e e : — e 2t mianetemipicaced

Name of Employer #1 (ifapplicable) =~

Name of Employer #2 (if applicable) [~ T

] Self-employedasa/an [ R

—y

. [¥]Retirdfiom XYa Company . | e 02/01/2006 -
" (Compary Nang) | (Dat)

d. Une;nployed'since

(Date

ka7 5 i

23, My current individual aunual income is: 3@60 S
(SeeStcp-by-Stqumm:ctiom)

National Benefits Center y212 8
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Answer:

~+ No, Pet|t|oner/Sponsor does not need a current
federalincome tax retum,

* Pefitioner/Sponsor did not eam any money to
claim. (May have nontaxable pensions or Sooal
Security income) o

+ Should have a Joint Sponsor with completed
- Form -864; or * |

+ Ahousehold member W|th 3 completed Form -
864, w

3 US.Citizer 1sh p

A and Inimigration
\9 /l

National Benefits Center - ‘July 02 86

133



" Example 2: Sponsoris
“unemployed

Part 6. Sponsor's income and employment,

22, Tam currently:

o []Emplojedasan

Ry o (P A et T ey s

Name of Employer #1 (i applicable) |

t T T
_— . o

L : . 1
S S .

Name of Employer #2 (if applicable) r““"* T

b. [7] Self-employed as /an i T T T 5

- i ' F‘.,_,__,w,j_..?_.._1,—,..~.:,,w,.....__.* s K.‘.‘ ‘,,.\,.‘.u. qﬁ,.,_'_,.....u ) / - .
C .Retlredfromj R T M! smce,lL.r R Vl;
© (Company Name) , (Date)

4. [ Unemployedsice 1120200
| "o

23. My current individual annual income s: 3000 o oo

)

(Ses Step-by-Step Instructions)

L3 US. Citizenship

| and Immigration . -
DA Services 5 National Benefits Center July 2012




 Answer:

-+ No, The petltloner/sponsor does not need a current
| federal income tax return.

. e tioner/Sponsor did not earn any money to clatm
on federal income tax refurn.

+ Should have a Joint Sponsor with a completed
~ Form 1-864; or -

A household member wth 3 completed Form |-
864A “ |

Ao US. Citizenship

I and Immieration - | |
QI Corvies | National Benefits Center July 2012
N ‘/' ‘ .
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M Y =

Example 3: Sponsor s a
student

Part 6. Sponsor's income and employment,

22.]am éurrently:

Name of Employer #1 (if applicable) T

 Name of Employer #2 (if applicable) RN

b. [N Self-employedas a/an

¢. [ Retired from EEGRESTS

(Compary Nams) ]

d. [ Unemployed since

23. My current individual annual income is:

5 Stpyp i

! " U3 Citizenship

) dnd mm gmll(

" National Benefts Cnter | July 2012

89

L e e R . RN R
I T i AT, < U7 T T U U

36
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Answer.

~+ No, since no income was eamed, the

petltloner/sponsor Will not have a current federal

Income tax return.

+ Should have a Jomt Sponsor with a completed
Form |-864; or

* A household member WIth 2 completed Form |
864A ‘

5% US.Citizenship

NN and Immigration e o .
W Cervices | National Benefits Center - - July 2012
R st ‘ ‘

%0
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Example 4: Single status on tax
return

- 25. Federal income tax return information.

(1] Thave filed a Federal tax return for each of the three most recent tax years. I have

attached the required photocopy or transcnpt of my Federal tax return for only the
 Iost recent tax year. ’

My fotal income (adjusted gross income on IRS Form 1040EZ) as reported on my
Federal tax returns for the most recent three years was: |

TasYer Total lnconie

e E Sty

20U (rogtrecen)  § 7,500.00

i...__._._l

| 2010' (2nd most recent) $ iB,,.SOO-.!TJO,,, ]

. J

205 Grimostracen) § 8,000.00

...mm

(Optional) 1 have attached photocopies or transcripts of my Federal taxlretums for my |
second and third most recent tax years.

A% US.Cirizenship

| and Immigration \ o
> ) Services S - National Benefits Center July 2012 o1
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' n‘stoc Services

- Answer,

~+ No, the pettonerisponsor did not eam enough

~ Income to file a federal income tax retum.

~+ Should have 2 Joint Sponsor with a completed

Form |- 864 or

* A household member W|th a completed Form :
004A.

&g US. Citizenship
L At

| and | Immigration

~ National Benefits Center July 2012

Q-
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3 N/ (P,
Ngp Services

Petitioner/sponsor statements on Form

I-864 Or in response o RFE:

v+ The pet|t|oner/sponsor s stating they gamed

-~ sufficient income to meet or exceed poverty gwde “

lines but was not required to file federal income
- taves because they did not live in the U.S. nor
worked in the U.S. while income was eamed.

AGra US.Citizenship

N7 and Inmigration il

National Benefits Center | Juy202. 8
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Your response should be...

 The peftiioner/sponsor must provide a statement of
explanation as to why he/she was not required to file
~ federal income taxes, including a copy of the
*provisions of any statute, treaty, or regulation that
~ supports the claim that he/she had no duty to file an
income tax refum with respect to that income.

» U.S. citizens, nationals:and LPRs generally must file a '
-~ U.S. tax retur on non-U.S. eamings even |f there was
n0 tax liabilty.

~+ Ajoint sponsor will not overcome the
petnhoner/sponsors duty to file an income tax return

/ 2 U Citzenship
R and Immigration

N Services National Benefits Center | July 2012 %
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When s the peti ltioner/sponsor ot _
- required to send a lefter stating why they
are not requlred o file federal mcome

tax refurns?

+ The petioner/sponsor has stated on the 1-864 they
did not eam income and signed the affidavit under
‘penalty of perJury that the information is true and
correct |

goya US. Citizenship
and Immigration

National Benefits Center | July 2012 m 95

)0
N Services
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(Print Sponsor's Name)
certif uader penaly of perjury under the laws of the United States that
a, 1 Kknow the contentsof this affdavitof support that sigued.
b, Allthe factual statemens in this affidavit of support are true and correct,

¢, [ have read and I understand each of the obligations desenibed in Part 8, and I agree, freely and without any

- mental reservation or purpose of evasion, to accept each of those obligations in order to make it possible for the

immigrants indicated in Part 3 to become permanent resideats of the United States,

d, Tagree to submut to the personal jurisdiction of any Federal or Stae cour tha s subject matter jurisdiction of a
lawsuit against me to enforce my obligations under this Form I-864;

¢, Each of the Federal income ta refurus submitted in support of this affidavi are true copies,or are unaltered tax
trascripts, of the tax refurns I filed with the U.S. Internal Revenue Service; and

Sign on following page.

| f, Tauthorize the Soctal Security Adminsstratton to release tnformation about me in its records to the Department of
State and U.S. Citizenship and Immigration Services. ‘

g Anyandall other evidene submtted is true and correct,

e US, Citizenship

W %5 and Immigration
Services

 National Benefits Center July 2012 %
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~ Federal | ncome Tax Forms

Where to fmd the income;

Form -864 instructions page 8

* For purposes of this affidavit, the line for gross '
al) income on IRS Forms 1040 and 10404
be considered when determining income.

(to
Wi

For

persons filing IRS Form 1040 EZ, the line

for adjusted gross income will be considered.

P -.\
, US. Citizenship

13 ol
i
R, ,/"

| and mm|bnu 0

Services

National Benefits Center July 2012

'S
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Federal Income Tax Forms
. Form 1040 - Total Income, Line 22

1040 v vt e 20114

OMB No. 1545-0074
Forthoyearian, 0. 1, 2011 rcthortaxyerboghtng. | Omedng LA
Your first nam and inital | Last name
e T e ——
Income 1 Wageas'almla,ﬂpsgmc.AnachFom\(s)Wé e e 1
82 Taxableinterest Attach Schedula Bffrequid . . . . . . . . . . . . 8a
b Tacoemptineest Donoticudeonineda . . . [ 8] | [
st Ot dteds AtchSrede Bl . . ;Oq
attach Forms b Quaified dividends (see page2?) . . . . . . . 9b| ‘ I |
W-2G and 10 Taxabio refunds, crodite, or offsote of stato and local Income taxes (s00 page 93) . . [ 10
WRATE g mongreosved . . L L 1
WROWNSIE 2 e oomeorfos, A SOedUCOrGRZ . . . . . L . . L 12
| 13 Caphl gan o foss). Atach Schedule Ot required. Kot equied, checkhere » [ [ 13
:mf‘zf“ 0 Ohergans or fossog Atsch Foma?e?. . . . . . .. . ... . 14
wopegeds. 190 PAdstodons . |18 b Taxable amoun (eepage 24 | 180
18 Pminmnmmmhn 18a b Tavahie amrumd (anpagn 75) | 18h
o 17 Rente rea estale, royalbies, partrerships, S comorations, busis, ete, Atach Schedule € | 17
ﬁmﬁ‘; 8 fambcomeorfosy AtechSchedusF . . . . . . . ... 18
— Abo 19 Unemployment compensation in excess of $2,400 per resiplent (seepage2”) . . . | 18
. Peasause 202 Sockl seoutty benefts (208 b Taxabie amount (s2apage 27) | 200
Fomn 1404, 21 Othrincome, Lt type end N QBABeRPNES Center | 2
2 ,.Mdhaammsh_mefaﬂghledurm,for‘llnas'lthrough21-.,mstlsymrtowmw?iif 2|

%
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Federal Income Tax Forms
v Form 1040A - Total Income, Line 15

Form Dapartment of the Treasury - Intemal Revanue Sarvice

1040A U.S. Individual Income Tax Returney 2011 IRS Usa Onty—t
Your first name and initia) Last name
Fa joint retum, spouse's first name and it Last name
Income - o

T Wages, salarias, tips, ete, Atiach Fomis) W-2, 7
Attach
Formi@ W2 8a. Taxabla rteest, Aich Schedule B f recuired | Ba

- mhm b Tas-exempt interesl. Do not include on ine 64, 8

Form(s Ba Qrdinary dividends. Attach Schedule B if required. %
100-Rittax __ b Qualfied ividends see page 25). ob
was withheld. 10  Capital gain dnstnbuuons (see page 25). 10
bywanst 118 IRA 11b Taxable emount
0 a2 508 distibutions. ~ 11a (seapage2s.  11b
et 128 Pengions and 13 Taxable amount
ﬁ‘o'f“ag&"“;:;  annuites., 128 eepage2.  12b
mmet il 19 Unemployment companaetion in excess of $2,400 per recipient and
m‘.‘“ Form laska Pemenent Fund dividends see page 28| 13

142 Social security 14 Texable amount

_bengfis,____ 14a | (oopaedd)  tb
" National Benefts Center N )
15 Add IlnesnhroughMb (far rlghtcolumn.ThIslsyourmtal Income b 15‘ |
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~ Federal Income Tax Forms
* Form 1040-EZ - Adjusted Gross Income, Line 4

, Department of the Troasury—Intemal Revenue Service
Form Income Tax Return for Single and | |
1040EZ  Joint Fllers With No Dependents o 2011 VBN IS0
“Your irst name and initka | Lastrama Your social security numbet
| ||
Ha jon! retum, spouse’s first name end il Lastname OpOUSH 8 Socidl socunty numder
N - ||
Flme address rumber e soet 1 you e & PO Dx, 560 TRUUCRORS. | L. N
; &bove are cormect,
~Ciy, Town o posT off, e, and Z1P code. T youTeve a Toregn adss, 50 completo spaces Delow a8 TSTucOns) Prsidertid Bocton Conpan
. C s Check oo, o you e g '
P et o RV | e
| ' | M Yoo [ Spouse
Income 1 Wages, salaries, and tips. This should be shown in box | of your Form(s) W-2.
Autach your Form(s) W-2, . |
Attach
Form(s) W-2 , o
here. 2 Taxable interest. If the totalis over $1,500, you cannot use Form 1040EZ 2
Eaclose,butdo , | | |
mlallach,nny 3 Unemployment compensation and Alaska Permanent Fund dividends (see instructions). 3
paymeal | - |
4 Addlines 1,2, and 3, This is your adjusted gross income, 4
[ TS C itizenship
S0 and Immigrationf§ , ,
/ Sorvices | National Benefits Center July 2012 1.00
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N Services

Other Income Tax Forms

* Puerto Rico, Form 492 (Long Form)
Adjusted Gross Income, Line 5

omutario 482 Rev. § ¢ 11
FORMALARGA O PLANLLACONCHEQUE (FAVOR DEFLIARCHEQUE ENESTELUGAR)
o lgidadr | Revisr | 2011 GOBIERNO DE PUERTORKCO 2011

L DEPARTAMENTO DE HACIENDA
ool PLANILLA DE CONTRIBUCION SOBRE INGRESOS DE INDIVIDUOS

ANO CONTRIBUTIVO 2011 O ANO COMENZADO EL

| & de ___YTERMINADOEL ___de de
.'-.lnl wm ‘ M&s N w:'ﬂ

N) Ganani nea de captl Lo pzo ¢ Fondos & vt (Somet Ao () ol W
0) Paricpacion ditibabi en beneio de snieddes it e y copuadns & nfidn (S e R ... ( {
P} Peninrechidapo om0 sepracin (Nim. s sl e gue page: L —
3. ot e Ingreso (Sume nas 18,10y 2 2 a 9) - ' |
{4 P P por D o S (. 1 i 6 e B e ___ [ -
5 Igreso oo Ajetad (e et Tea ) - 0

£ US Citizenship

o) N
| and Immigration

National Benefis Center ay2t2 10
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v PuertoRi

0f

ner Income Tax Forms

co, Form 481 (Short Form)

Adjusted Gross Income, Line 4

Formudario 481 Rev. 27 oct 11

FORIACORE

© PLANILLACONCHEQUE(FAVOR DEFUAR CHEQUE BNESTE LUGAR LI

RO CORERNODE PUERTORICO RO

] thidr l . 011 OPARTAENTODEHKEN M| NN AR

]| PLANLLADE CONRBUCONSOBE NGRESO OE ODUOS O PALAGOEDRA

Rio{RojViIv2 P2 INIDIORE AN O COMRBIO D11 ORI CNBROE. TS g e o,

SR ER AR NN P - N — - L

MG Nl |eRam N Nnen & g S Cettugts Omm?om
S y : G L .

A0 US. Citizenship

and [mmigration

N

& Qppviepe
N Services

i G o e L M N
) g e e oo i i, o | s 1 ' | .
. e YT — I I

~ National Benefits Center Jy2orz 102
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Schedules used with Form(40

i Schedule C or C-EZ (Sole Proprietorship)
~+ Schedule D (Capital gains and Losses)
+ Schedule E (RentalRoyaly Income)

? ScheduIeF'(Farm'Income) '

A% US. Citizenship
u |

% ) and Immigration

National Benefits Center . July 2012

103
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Schedules used with Form!040 (cont..)

Schedule C: ,

+ Used to report self employment income

+ Sponsor's often attempt to use line 7 (gross income)
to meet the income requirements.

Department of the Treazary | > FOF information on Schedule Cand its instructions, go to www.irs.gov/schedulec | e ™
Internal Reverue Sarvica (89)| P Attoch to Form 1040, 1040NR, or 1041; partnerships generally must file Form 1066. Sequance No. 09

Namo of propristor ‘ Soctal socurity number (SSN)

A Principal business or profession, Including product or service (see Instructions)

c Business nama. If no separate business name, leave blank, D Employor ID numbor (EIN), (so6 instr)

ANNEEEEEN

'E Business address (Including sults or room no,) » _
‘ City, town or post office, state, and ZIP code \
Accountingmethod: (1) (JCash () [JAccrvad  (3) [J Other (specify) L
Did you “matertally participate® In the operation of ths business during 20117 1f“No,"” see Instructions for Imit on losses . (] Yes [JNo
It you started or acquired this business during 2011, checkhere . . . . . . . . . . . . . . . Lo 0 ‘
Did you make any payments in 2011 that would require you to fle Form(s) 10997 (see instructions) . . . . . . . . OYes [JNo
It "Yes," did you or will you fle all equired Forms 10887 .. . . . . . . . . . . . ... .. []Yes [INo
Income |

1a -Merchant card and third party payments, For 2011, enter-0- . . . | fa

b Gross receipts or sales not enterad on lIne 1a (see instructions) . . 1b

¢ Income reported to you on Form W-2 If the “Statutory Empioyee® box on
that form was checked. Caution, See instr. before complting this line 1c \
Total gross recelpts. Add lines 1athrough1ic . . . . . . . . . . . . . . . . . . 1d
2  Retums and allowances plus any other adjustments (see Instructions) . . . . . . . . . . . 2
3 Subtractine2fromiinetd .. . . . . . . . . . . . e e e e e e 3
4 Costofgoodssold(fromiined?) . . . . . . . . . . . . . 0.0 .o 4
6 Qross profit. Subtractlinedfromined . ... . . . . . . . . . ..o L. 5
]
7
5

~ — T O™

Other Income, Including federal and state gasoline or fuel tax credR or refund (see Instructions) . . . . | 6
Qross Income. AddlinesSand8 . . . . . . . . . . . o000

7
v National Benefits Center July2012 104

e
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- Schedules used with Form1040 (cont.)

Schedule C (cont)

Discretionary item:

+ Depreciation expense (ine 13) may be used o
'add back to total income when determining if the
sponsor meets the income requwements

Pmn[. 510 D053 160 O yourPAme & yonlng 3,
amm ..... n—- Ofeoiopersd . . . . . .
0 Coodnepmus i - 1D Percion et proleadaing s .
1o | K 20 Rord orlansa (00 pagd C£):
0 Comsomodioes . |01 1 | o Vidks, mechvey, exiemiont (20|

N Cometbersmopeget (L1 L0 Orotncspooy . . . (2
1w g m 3 Rpdsomsraey. . |

"f“““‘”"‘""'mw | e v [T
M W ‘ TM. ' e o ‘

" Wmmnmm b Deductbh measnd
phetmenire ', . [ U ertorksinment (30 page C-0)

19 e (ohy penteny DZ[:E» W

0 Hoost B I IR pe—— A |
e 0 Vorkige o ot ) L1 & On opoms (om0 dbon |
5.7 i st N

| @L " WNWN tiond| Bepefits Center

152



\ N
=y dervices

Schedules used with FormI040

Schedule C (cont)

Schedule C income from line 31 carries to

Form 1040, line 12 and S part of the totaI
“income

mmummwmmmmmmamn D
Torotve proftor doss) Subtroctin Bboabne?, . . . . . . . . o oL
wwwmmmmmm ..............
Netpoltordom) Sbvactiedbembedg, . o S
_:onmmcmmmmsmmmm,ammmm I
1300 v chockod thobox o b 1,00 g0 O mmwmmmmmm W

0 Balsyoinst owlneX, . .
] owmamawmmmmwmmmmmwwwmon

’ nmwmmwmmmmmwmumm

Fonm 1040KR, Ing 13(7 you chosked 1 box 00 1n0 1, 800 DO E0 3! nsmetons o8 page C-7). ) WUMMWMM
wmmmmmum.m | @ m‘f‘mﬁw

mwmmmmmmum T Gulenge Ve o 80) 86

£ US, Cirizenshi)

d Inmigat '
nd Immigration National Benefts Center Juy2o2 106
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Schedules used with Form]040 (cont..

+ Schedule D (Capital Gains)
- Used to report gains or losses from Cap|ta|
gains transaction.

- May be used to support an income trend.

SCHEDULE D
* (Form 1040)

Departmant of the Treasury
Intama) Reveruo Sanvice

Nameis) shown on retum

Capital Gains and Losses

OMB No. 1545-0074

- Attach to Form 1040 or Form 1040NR. P See Instructions for Schedule D (Form 1040). 2(@ 1 1

D Usa Form 8349 to list your transactions for ines 1, 2, 3, 8, 8, and 10, mmg o

Your soctal sacurity number

| Short-Term Capital Gains and Losses—~Assets Held One Year or Less

Ao US.Citizenship
b/ m

* md mwnlmn |

National Benefits Center 202 107
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Schedules used with Form1040 (con.)

Schedule E
Used to report Income/Loss from Rentals or
Royalties |

+ Sponsor's often attempt to use line 3 ordto meet '

- the income requirements.
+ Net Schedule E income from line 31 caries to
“Form 1040 in 17 and i part of the total income.

-' Type of Property:

{ Sigl Famiy Residencs 3 VacaonShor-Tom Rentl 5land 7 Seb Rental
2 MulFamily Residenc 4 Commerce 6 Royales 8 Other(doscribe)
' . Poperles
income: | T : :
32 Merchant card and i paty payments. For 2011;ener £+ | o
b Pamentsnotreporedtojoucnineda. . . . . Bl
4 Totl notincluding emounts on oSttt
income (seoinstuctions), . . ... ... 4
: Us. ClllLLll%l]J]) |
and lmmigator National Benefits Centsr a2 108

o y
X Services
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Schedules used w1th Form1040 (cont..)

Schedule E (cont. )

 Discretionary item:
Depreciation expense (line 18) may be used to ‘add
back to total income when determining if the sponsor

meets the | Income requ rements.
‘Expansas: 4
S Advetising . ............. 5
6 Autoand travel (see mstructlons) ..... L6
1 Cleaningand maintenance . . . . . . |7
8 Commissions, . . .. ...... oo |8
O nouance. . ............. 9
10 Logal and other professsonal foos. .. .... 10
1 Managementfees . . . . .. ...... [ff
12 Mortgage interast paidto banks, etc. (see instructions) | 12
18 Otherinterest. . . . ... ... ..., AL
14 Repars. . .............. 14
15 Supples . . ... .... PP |15
6 Taes. ............... 16
B8 ¢ ¢ ¢ e e e e {7
...... 18
19
..... ]
4 f 4 US.Cit uenshlp |
' nd mmigraton National Benefits Center . Juy2012 108

9 y
K Services
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Schedules used with Form1 040

+ Schedule F

- Used to report Farm income

= Net Schedule F income from line 34 carries to
Form 1040, line 18 and is part of he total
income.

- Sponsors often attempt to use gross income on -
line 9 of Schedule F to meet the income
~ requirements. o

Discretionary item:

- - Depreciation expense (ine 14) may be usedto

e

IARTr Y
sy US.Citizenship
=4 tttd mmt ration I§

‘add back'to total income when determining if
e Shonsor meets the income requirements.

National Benefits Center y2012 - M0
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Schedules used with For

SCHEDULE F

1040 (cont.

OMB No. 1545-0074

Fom 104) ~ Profit or Loss From Farming 201
D Attach to Form 1040, Form 1040NR, Form 1041, Form 1065, or Form 1065.8,

fometatots 5 " oo Instuctons o Schodu F Fom 104 searn, 1

Name of proprctor Sockl socurity number (SSH)

fa

Farm Income-Cash Method. Complate Parts | end I Accrual method. Complete Parts I and I, and Part |, fne 9)

Specified sales of Ivestock and other resale tems (see nstructions) . . . . . 1a '
Sales of Iivestock and other resale items not reportedoninea . . . . | b

Total of fines 1a and 1b (see istructions) . . . . . . . P I j
COstoromerbaslsoflwestockorothemetnsreponedonIlneic. c.L |1 |
Subtractineddfromiinete. . . . . . . . . . 16
Spectfied sales of products youralsed (seotnstructions) . . . . . . . . . . . . L L L L 2
Sales of products you ralsed not reportedonline2a . . . . . . . . . . P |
Cooperative distributions (Form(g) 1099-PATR) . | 3a 3b Taxableamount | 3b
Agricuttural program payments (see instructions) . | da & Taxablgamount | 4b
Commodtty Credt Corporation (CCC) loans reportedunderelection. . . . . . . . . . . . 5a
CCCharsforeted . . . . . . . . E S Toadoanot | e
Crop Insurance proceeds and fedsralcrop disaster payments see stuctions | B
Amountrcehed 201 L . L . L . lea] || o Twateanont |8
If election to defer to 2012 s attached, check here 0 64 Amountdetemed tom2010 | &
Specified custom hire (maching workj ncome (see Instructions) . . . . . . . . . . . L. £
Custom hire Income not repoted onlne7a . . . . . . . . e ]
Specified other income (seelngtructions) . . . . . . . . L L L oo 8a
Other income not reported on line 8a (se8 Instructions) . C 8
@ross Income. Add amounts In the right column (ines 16, 2a, 2b, 3b, 4b, 5a, ¢, 6b, 84, 7a, b, 83, and

8b). If you use the accrual mathod, enter the amount from Part [, In 50 (see Instructions) . . . . » | 9

p

and [mmigration
" Services

. .
 National Benefits Center

o duy2e2 M
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Schedules used with Form] 040 (cont.)

Discretionary item:
Depreciation expense (ine 14) may be used to '2dd
back'to total income

Ferm Expenses-Gish o oot Do pesond o vaingexpeqses (seé inslr!uclions-.‘ ~

10 Co o Dok opes 0| | 2 Pension and poft-sherng plans. | 2
i ot om0 | 1 4 ftok iy | |

f Chameds . . . . .. ml 2 Ve, mechiney, epment |4

) Crinenpsssioisnin | 92| b Ofherfand s, ) . . | 0
3 Cutomheaiewot],_| 5 fedsandtoae ||

( zpreclatlon and sctn 119 _J-—'mand s, . . 3

g0 e netuctons) . | 14 pandwashowshg . . |

{5 Enployes et Mm?_ | B Supples . o

Oher tanonine23, . . | 1 HoToes. ... .. )

Ub Citizenship

N and Immigration

B Services ~ National Benefits Center July 2012

112
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~ Should Tuse the schedules in my "
- determination of sufficiency?

* Not by themselves - any profits or losses are
~ automatically carried to the front page of the 1040
which.are calculated to determine the amount on
|ine 22 - Total income.

* Discretionary decisions may be used for certain
items found on supporting schedules

g Lo LB
and [mmigration

‘\. RY/ . H—
WAy Services
&7

~ National Benefits Center | Juy2e12 113
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RS Tax Refum Transcript

- An RS Tax Retum Transcript may be submited
~instead of a copy of the income tax retum.

: -+ Do not mistake a Tax Retum Transcript for a Wage :
and Eamings Statement.

B £ US. Cirizenship

A

g FN and [mmigration

National Benefits Center | July 2012 4

Rt
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RS Tax Return Transcript

i
i
i
1}

P R T e )

Tax Return Transcript

SSN Provideds 123456769
Tax Poriod Bnding: Dec. 31, 2006

Rogquoot Dato: MM.DD.YY.
Response Date:  MM.DD-Y\
Tracking Mumber: 1000- 123456

The following items reflect the amount as shown on the return (PR), and the amount as adjusted (PC), if applicable. They do not vshow

subsequent activity on the accoun!,
99M: 123456780 © 8POUSE SN 321-54.0876
HAXE (S) SHOMN ON RETURN: ~ FIRST 8 SPOUSE LAST
ADDREGO: 1234 FIRST BLVD
| © CITY, ST 123456780123
PILING STATUS: . Married Piling Joint
PORM NUMBER! 1040
CYCLE POSTED: 20071808
RECEIVED DATE: Apr.15, 2007
REMITTANCE: 0.00
EXEMPTION NUMBER: - 2
 DEPENDENT 1 NAXS
CTRL:

DEPENDENT 1 S8N:

WAGES, SALARIES, TIPS, ETC:

TAXASLE Imm’l’ INCOMB: SCH B:
TAX-EXEMPT INTEREST:

ORDINARY DIVIDEND INOOME: $CH B:
QUALIFIED DIVIDENDS:

REFUNDS OF STATE/LOCAL TAXES: )

ALIMONY RECBIVEDx

BUSINESS mm OR LOSS {(Schedule C):
BUSINESS INCOME OR LOSS: SCH C PER COMPUTER:
CAPITAL GAIN OR LOSS: (Schedule D)1
CAPITAL GAINS OR LOSS: SCH D PER COMPUTER:
M OTHER GAINS OR LOSSBS (Form 4797)

| TOTAL IRA DISTRIBUTIONS:

: *National Benefits Center

$ 0.00

$ 7,154.00
5.0.00

$ 784.00

$ 784.00

$ 54.00

$ 0.00

$ 198,665.00
$ 195,665.00
$ -3,000.00
$ -3,000.00
$ 0.00

©, § 0.00.

uyaz M
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Form W-2 Wage and Tax Statement
-+ Provides Form W-2, 1099 information submitted to
the IRS but does not contain tax retum information.

vﬂ Internal ]\L\LHU(_ Nervice
Uined St we DYt of s Troe it
R mmmmmgﬁ e e
Reqmmos-zs-zm |
Response Date: 05-25-2007
Wage and Income Transcript W-2 SAMPLE wnl
Trocking Number: 100015364659
Bxeployer Jdentification Nummber (EIN): 130000000
UNITED PARCEL SERVICEINC
$5 GLENLAKE PRWY NE
- | ATLANTA, GA 30328-0000
Exmployee: |
Exployee’s Social Secusity Number. 123-45-6789
e | Ted Taxpayer “
O | 123 Main Street |
1| CRAB ORCHARD, WV 258270000 3 | |
S TVILCS  National Benefits Center awyewie 16
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At Dy iy

' When reviewing the federal income tax refurn an you

| notlce the miltary pefitioner/sponsor states their
current salary is one number and their tax return
reflects a significantly lower amount. What should |
do? |

v Look forthe W-2,

A US Citizenship

NN and Immi gration A . |
National Benefits Center Jyao2 - M7

g Services
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neeea vod D 9 W““*WW For Official Use Only » | | ﬁ |

OMB No. 1648-0008
b Employer identticetion number (EIN 1 Wages, tps, otr compercaton | 2 Federa ncame tax withheld
¢ Employer's nams, eddreca, and ZIP coth 9 Bock) escurty wanes 4 Goctal gacuty ta Witk

§ MWadkerowages and tips 6 Modicars tam withhitd

, T ochloatytps | 8 nmiutm
0 Control rumber ‘ ' 9 Advance EXC payment ‘ ) .
o Bployee's st rame el | Last name lam. 11 Nonquelted plany - 122 800 nstuctions for bex 12
.......... 'a%ﬁ "ﬁ""' m‘:’ ?\ ,
14 Othwr .26
"

1 Employoe’d addrees end 2P cod :
16 Sor  Eployers deto ID tumber 16 61 W, 5, 6%, | 17 Gtato incoma tix | 16 Localwages, Bps, i | 19 Locaiincoma tex | 20 Lecaly |

v
l ’
----------------------------------------------------------------------------------------------------------------------------------------------------

W.z Wago and Tax ', EUUB Departmant of the Tretsury—nlamal Revenue arvios
Form Statoment . For Privacy Act and Papemwork Reduction
Copy A For Soclal Securtty Adminlstration — Sond thia entre page with Act Notic, 800 back o Gopy D.

Fom W-3 to the Boclal Bocurity Adminlatration; photocopiee are not accaptable, . Cat. No, 101340
Do Not Cut, Fold, or Staple Forms on This Page — Do Not Cut, Fold, or Staple Forms on This Page

See box 12....1s there a letter and a '
number in this box”

National Benefits Center =~ - uiy2t2 118
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 What does CodeQm box 20naW2_ w

represent‘7

+ Code Q—Nontaxable combat pay. If you are @ |
* milltary employer, report any nont taxable combat pay in
box 12 |

v This can be found in the W-2 and W- 3 Instruct|ons at

http //www Is. qov/publlrs pdf/|w2w3 _0_8_@

A US. Clumshlp
ey ‘ and Immigration

~ National Benefits Center July 2012 119

o )
“‘\ ’/
Qg Services
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Is there any where else [ can look?

~+ Did thepetitioner/sponsor submit a copy of their most
recent LES (Leave and Eamings Statement)?

+ Notice the top right comer of the statement is Penod o
Covered...this is a monthly staement.

+ Now look under entltlement |
- Base Pay ‘
- -BAS
- BAH w
~+ This total is how much the active duty military
pefitioner/sponsor is paid monthly

: o This amount is not reflected on W-2's becaUse
‘ BAH & BAS are generally tax exempt

P ‘.\
- e UbCluz(ns]up |
| and Immigration

- National Benefits Center L duly2012 - 120 |

9
N
Y Services
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MILITARY LES STATEMENT

Typo Amount[Typo Amount|Type AROUN ot Fad %0
"\ [BASEPAY 23020 |FEDERAL TAXES . Stae |oscRenonir Ry 1200 Toegm 407
Blms “AMAY [ENEOG SECURTTY 19033 [TRGAREOBNTAL N
¢ IR0 [EAMDDRARE 2W. " [T One: LI
g\ #Wm .-z:gk JaAd 152.%
* PAMLY 50U 5% Y ¥
§4 “raibnd i -Nnm 1635
'] VIDAONTHPAY e | | L 0
3 [reoupay 100
IK ’

L
M
Nl
. ° LN g
OIEMS AETRAY
il CROKE
I\ aenl ) imx ‘ sl -
B [uvien | IR Uuw 'im mmw usa AN Tas [TaxYT0.
R Y5 U T R wwxlu lo| 0 | e
S0t WageYTD [Soe Tax YTO 1o Wige YTO u«]nxfl_’p gutg St |Wage Pering wmmiy; E | Tax¥TD
1Y s | wume | - TAXE 2 N ] % 0
PAY | BAQType | BAC DwATVRA 2 th Shae ) JFTR. | Dagas :om“[wrm Mmm PACION
OATA | wetep | shouse . Jostat g R | g .
THRIFY.. | Oase PayRan] BasePay smmm Pay Curroet]ine Pay Cument] 1o Pay Curvert | Bonys P mamw Curtert
O e ol
9 ‘ . TPYTO Deductons, Oetatred . " Exeempl
_ mu ) oM ’ 0
REMARKS: FID NG _m_t_u_ YIOO0R0UCT _ st

¥ TSP ELECTION AVT EXCEEDS AST AMT ussmmnmvwmsscmm

DUE, TSPYWRL NOT 6E DEDUCTER. DETARS,

- AEAVE CARRYOVER TICREASED 10 78 AYS FOR  F YOU GAVBLE WITM SAFETY..YOU BET YOUR ™

FYO NOACTION REGUIRED BY MEMIERS, OFAS, UrE:

WAL, GTON RTSTORING APTER 1067 0 &ummmmwmwm

AYPAY KAS ALLOWED MORS TO ECT AMARD- 10,657 AVABSENTEE BALLOT, REGUEST YOUR

COPYLES VAUSKAL AP POLKY 15 10 BALLOT POR THE PRESDENTIAL AND STATE

'PROVOE AN LECTRONG LES. £9F 10C7 (5EP.. ELECTIONS. SEE YOURVOTNG ASSY, OFFIGER

LEGL AF WL NOLOHGER PRNTAES STATEMENTS - RWAWWAVAP.OOV;

mwmmmmmmm 1P ey

SUPPORY. RATE S $0U LT

ammmmwmmw - CHANGE ORADE 00N 160

UPESTYLE WS (NVITS HAHER TO.JON US KR 'BAM BASED ON WOEP, 20 08y

THE DT KIART LK SPOUSES ORIDVIATION. SAN

mwmwmwmm.mw Acct o NN L

‘ YY¥, DA NIL.
and IlIl.mw‘ratilo;n ,
Sorvices o National Benefits Center Juy2012 121
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Reviewng Form [-804 (cont. )

Part 7

Use of assets to supplement income:

* |f a sponsor cannot meet the Poverty Guideling
~ requirement based upon total household income, he
or she may show evidence of assets owned by the
 sponsor, and/or members of the sponsor's
household, that are available to support the
-~ sponsored immigrant(s) and can be readily
- converted into cash within 1 year.

,\} US. Citizenship | S | >
iNAN and Immigration R |
\/ Sorvices National Benefits Center July 201; 122

¢ /)
&
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Reviewing Form [-864 (cont..

Part 7, Use of assets to supplement income, (Optiona) 1

Ifyour income, or the total income for you and your liousehold, from line 24¢ exceeds the

Federal Poverty Guidelines for your household size, YOU ARE NOT REQUHIED fo
complete flis Part, Shipto Partd,

36, Your assets (Optional)

2, Enrth bdce ol vings ond checivg s,

b.  Enter the nef cash value of real-estate holdings. (Net means
curveat assessed value minus mortgage debt)

3

¢ Enter the net cash vahue of all stocks, bonds, certificates of

depost, and any ofher assets ot already inchuded i lnes 26
(o)

4 Adugetherloes 60 bandemdenterche
numberhere,. TOTAL: §

17, Your bousehold member's assets from Form1-8644, (Optional)
 Assels from Fom 8644, lne 124 for

o f i)

/I Ub Cuummup
L)

md Immigration
AT Sorvices A | National Benefits Center Jy2012 123
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~ Reviewing Form [-864 (cont..

28, Assets of the principal sponsored immigrant, (Opfional)
The principe sponsored immigran i the personlised in lne 2.
. Enterthe balance of the sponsored imumigrants savings and

checking accounts. | K

b, Enter the net cash value of ll e sponsored tmmigrant's ree
estate holdings. (Net means investment value minus }
mortgage debt) |

¢, Eter the curen cashvlue of the sponsored immigrant'
stocks, bonds, certificates of deposit, and other assets not |
ncluded onlmeaorb. $

d. Add together lines 28a, b, and c, and enter the oumber

here. ;

| 29, Total value of assets,

Add together lines 264, 27 and 28d and enterthe
number here w - TOTAL: §

S5 US.Citizenship
NN and Immigration
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W - Reviewing Form [-§64 (cont..)

 Evidence of assels:

-+ Evidence of the sponsor's assets should be

submitted along wit

h the Form 1-864.

 Evidence should establish the location, ownership,

and value of each |

sted asset, including any liens

or liabilities for each listed asset.

goya US. Cirizenship |

} and Tmmigration

f

National Benefits Center S Juya2 138
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© Evidence of Assets cort.)

Evidence of assets:

+ To qualfy as ‘sgnificant assets’the
combined cash value of all the assets (the

totalvalue of the assefs less any offseting
iabilities). | '

* You may not include the net value an
automobile unless you show that you have

-~ automobile is not included as an asset

A% US. Citizenship

b\ ¥ and Immigration o * | |
Ny Services : National Benefits Center July 2012

more than one automabile, and at least one
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Reviewing Form -804 (cont..)
Evidence of assets: -

» Evidence of assets includes, but is not limited to:

- - Bank statements covering the last 12 months, or 2
statement from an officer of the bank or other
financial institution.

- Evidence of ownership and value of stocks, bonds,
and certificates of deposit, and dates acquired;

~ —Evidence of ownership and value of other personal
property and dates acquired; and

- Evidence of ownership and value of any real estat
and dates acquired.

&0 US.Citizenship
AR and Im: migration

National Benefits Center Jy2012 12
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Rev iewing Form [-864 (cont.

Amount of assets reqwred

* Inorder to.qualify using assets, the total net value
of all assets must generally equal at least five
times the difference between the sponsor’s total
household income and the minimum income
requirement for the current year

 Ifyou are a U.S. citizen and you are sponsoring
your spouse or minor child, the total value of your
assets must only be equal to at least three times
the difference.

AT
@ Us. ClllLtIlShl[) ‘
A and Immioration 3
i gl i '
Services National Benefits Center . July2012 128
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[ncome Requirements (cont..)

~ Amount of assets required:

 |f the intending immigrant is an alien orphan who

~ will be adopted in the United States after the alien
orphan acquires permanent residence, and who

- will, as aresutt, acquire ciizenship under section
320 of the Act, the total value of your asses need
only equal the difference.

US. Citizenship | .
U and Imumigriton National Benefits Center Juy2012 - 128
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' EXample I

* USC sponsor of a parent with a household size of4: ‘

125 % of 2012 Poverty Guidelines ~ $28,812

Sponsor's income 22500
- Difrece ~ $6312
© Mutiplybys X

‘Minimum Required Net Value of Assets $31.560

AR US. Cirizenship S |

: and Immigration] | , | A -
. B g ) , Y ‘ , ‘
W Services | National Benefits Center Juy202 130
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Qg Services

- Example 2:

USC sponsor of a spouse with a household size of 4

125 % of 2012 Poverty Guidelnes ~ $28812

Sponsorsincome ~~— §22.500
Difference - 9§ 6,312
Mul |p|y yd 3

Minimum Reqwred Net Value of Assets $ 8,9

""\.‘ . .
gGa US. Cltizenship [

and Immigration

~ National Benefits Center July 2012
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Exampled:

 Thedntending immigrant i an orphan who willbe
~ adoptedinthe US. ... (household size of 4}

~125%0f 2012 Povery Guidelnes  $28812
Sponsorsincome  §22500

Minimum Required Net Value of Assets 96,312

A US. Citizenship
e/N 4

\. N { ’
O Services

and Immigration|

o Nationél Benefits Cenfer | : July2012 132 |
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Good s1tes for Fair Market Value of
Vehlcles ~

. 1ttp://www.kbb.com/
+ hitp://www.edmunds.comfused-cars|

At US. Citizenship

YA and Immigration ' , |
) Gervices o ~ National Benefits Center a2 18
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 Comemon Problems with Assets

" 'History, of Bank statements is less than 12 months

o Letter from bank is generic and does not reference
the average annual balance

*Huge balance in account with the amount being:
- Arecent transaction
- Froma ling of credit

\ o ‘o

US. Citizenship |
P8 and Immigration , S
r' S National Benefits Center - Juy2012 134
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‘Common Problems with Assefs
(cont..)
+ Sometimes the assets are submitted to us from
~ foreign accounts.

+ Try to use a curency converter to mterpret the
- Valueofthe accounts

+ Link to currency converter:
~ hitp:/fwww.xe.com/uce/

/.v ‘
£ US. Citizenship

‘Nimlmm%HWJ
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More asset concerns

* Redl Estate Property with no evidence of morigage
nistory, current balance, or evidence the property S
wotﬂnanced

X Appraisal s not from a licensed appraiser or no. '
curent property tax assessment atiached.

,\ U, Citizenship | o
[/ and Immigration
/ Services : - National Benefits Center Juy2012 . 136
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- More Asset Conoerns (cont..

~+ Personal Property can encompass more than
 just real estate, stocks, bonds, cds, cash, and
cars - Jewelry can be used as an asset
‘When taking these items into consideration
you need to do a litfle research and use a
little common sense.

= Isthis personal propery iquidable?

A% US.Citizenship

N Y58 and [mmigration | L
\,f Services . National Benefits Center Jyaz 1

184



~ More Asset Concerns (cont.)

Questions to ask concerning the asset

- Whatis the value of this personal property? '
- -Canibe appralsed?
- How Iong s the appraisal good for?

- What is the current market value for the
personal property? |

-~ When and how did they acqwre the property?

K US. Citizenship

o )md Immigration e
| N Services

National Benefits Center | July 2012 13
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More Asset Concerns (cont..)
- Do they own the personal property?

Example: Sponsor's income is below the current
federal Poverty Guideline. Sponsorhas
submitted 2 appraisals for jewelry. They need to
make up the difference between income and

~ Poverty Guideline by $15,000. The firs

~ appraisal shows a diamond ring appraised at
$10,000 and the second appraisal show
diamond earrings appraised at §7,500.

A% US. Citizenship

D=d and [mmigration
| g9 Services

 National Benefits Center | Jy2012 139
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More Asset Concerns (cont..)

+ Note: Jewelry appra|sa|s and lab cer’uﬂcates are
two impartant types of reports about your
" gemstones and jewelry, but they do not serve the
~ samepurpose. o

-+ Ajewelry appraisal can be done on any item of
jewelry, no matter what it is composed of. Market
-~ values change, so most professionals recommend
you have fine jewelry appraised every two years. -

&4 US.Citizenship

‘ /‘ and Immigration |

- National Benefits Center July 2012 141
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More Asset Concems (cont..)

+ Alab certificate or grading report describes an
unmounted gemstone. Reports differ for diamonds
and colored gems, but documentation includes -

~specifics about carat weight and dimensions, color
- and clarity grades, and items relating tothe
gemstone’s cut and shape. '

\ N e .
g US. Citizenship

oA o . ‘ : ‘
¥ and Immigration , |
\/ Services - National Benefits Center - July2012 142
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Termmatlon of Sponsor s Obhgat10n *
and Enforcement

o The ob||gat|ons created under Form |-864 and|864A» N
-~ terminate when the sponsored ahen

- Becomes naturahzed

- =lscredited with at Ieast 40 quarters of employment ‘ , '
- -inthe Social Security system; -

- —Loses or abandons his or her lawful permanent
| eSIdent status: of

= Dies.

a0 US. Citizenship

) 'md]numbnuon '
R  Services

National Benefits Center Juy202 143
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 Termination of Sponsor’s Obligation
- and Enforcement (cont..

~+ Divorce will not terminate the legal obligation made i~
the Affidavit of Support, - B

g, US. Citizenship
o and Immigration
A Services

e

National Benefits Center =~ Jlyot2 M
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Where do I ﬁnd this information?

+ Before you ask the question, have you Iooked In the
following places: |

= TheAdjudicator's Field Manual (AFM)
- = The INA (Section 2134)
-TweSCFR§2 3
- Policy memos
- Training handouts
- The application instructions
- WWW.USCIS.Gov
- WWW.IRS.Gov

‘ US. Citizenship | |
VAN and Tmmigration
! )l L L .
Services | National Benefits Center - Juy2012 14
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~ Questions?

By US, Citizenship

and Im_migmli‘i‘(;)n

Sorvices National Benefits Center - July2012 146
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DESCRIPTION: ...
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Out-o-Scope

~ TERMINAL PERFORMANCE OBJECTIVE (TPO):

ed,| and Immigration
gy Services
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Out-of-Scope

ENABLING PERFORMANCE OBJECTIVES (EPOs):

oe?BRT},,

K@) US.Citzensip
| %@ and Immigration
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.~ INTRODUCTION
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" Outof-Scope

EPO#
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