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NIELSEN MERKSAMER PARRINELLO
GROSS & LEONI, LLP

JAMES R. PARRINELLO (SBN 063415)

ERIC J. MIETHKE (SBN 133224)

SEAN P, WELCH ES N 227101)

KURT R. ONETO (SBN 248301)

2350 Kerner Blvd., Suite 250

San Rafael, CA 94901
TELEPHONE: ?4153 383-6800
FAX: 415) 388-6874

Email: jparrinello@nmgovlaw.com
Email: emlethke@nmglovlaw.COm
Email: swelch@nmgovlaw.com
Email: koneto@nmgovlaw.com

Attorneys for Petitioners/Plaintiffs
Lee Schynefer, Salim Bana{J e It

Wheeler, Chris Kucma, Hilex Poly Co. LLC

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF LOS ANGELES

LEE SCHMEER, SALIM BANA, JEFF
WHEELER, CHRIS KUCMA, and
HILEX POLY CO. LLC,

Petitioners/ Plaintiffs,
V.

COUNTY OF LOS ANGELES, _
CALIFORNIA; GAIL FARBER in her
official capacity as Los Angeles Co.
Director of Public Works; KURT
FLOREN in his official capacity as Los
Angeles Co. Director of the Dept. of
Agricultural Commissioner/Weights
and Measures; DR. JONATHAN
FIELDING in his official capacity as
Los Angeles Co. Director of Public
Health; and DOES 1-10,

Respondents/Defendants.

Case No.: BC470705
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Pursuant to Los Angeles Superior Court Local Rule 3.231, Petitioners LEE
SCHMEER, SALIM BANA, JEFF WHEELER, CHRIS KUCMA and HILEX POLY
CO. LLC, submit the following Petitioners’ Appendix with respect to Petitioners’

Motion for Writ of Mandate in the above-captioned matter:

PETITIONERS’ APPENDIX

Tab Description of Evidence
L | Declaration of Chris Kucma in Support of Motion for Writ of
Mandate
5 Declaration of Salim Bana in Support of Motion for Writ of
_ Mandate
Declaration of Lee Schmeer in Support of Motion for Writ of
3 Mandate
Declaration of Jeff Wheeler in Support of Motion for Writ of
4 Mandate
5 Declaration of Phillip Rozenski in Support of Motion for Writ

of Mandate

Dated: February ||, , 2012 NIELSEN MERKSAMER PARRINELLO

GROSS & LEONI, LLP

James R. Parrinello
Attdrnéys for Petitioners

1

PETITIONERS' APPENDIX
CASE NO. BC470705
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NIELSEN MERKSAMER PARRINELLO
GROSS & LEONI, LLP

JAMES R. PARRINELLO (SBN 063415)

ERIC J. MIETHKE (SBN 133224)

SEAN P. WELCH ESBN 227101)

KURT R. ONETO (SBN 248301)

2350 Kerner Blvd., Suite 250

San Rafael, CA 94901

TELEPHONE: ?4153 38c8)-6800

FAX: (415) 388-6874

Email: jparrinello@nmgovlaw.com
Email: emiethke@nmgovlaw.com
Email: swelch@nmgovlaw.com
Email: koneto@nmgovlaw.com

Attorneys for Petitioners/Plaintiffs
Lee Schyne];r, Salim Bana{J eff ot

Wheeler, Chris Kucma, Hilex Poly Co. LLC

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF LOS ANGELES

LEE SCHMEER, SALIM BANA, JEFF
WHEELER, CHRIS KUCMA, and
HILEX POLY CO. LLC,

Petitioners/Plaintiffs,
Vs.

COUNTY OF LOS ANGELES,
CALIFORNIA; GAIL FARBER in her
official capacity as Los Angeles Co.
Director of Public Works; KURT
FLOREN in his official capacity as Los
Angeles Co. Director of the Dept. of
Agricultural Commissioner/Weights
and Measures; DR. JONATHAN
FIELDING in his official capacity as
Los Angeles Co. Director of Public
Health; and DOES 1-10,

Respondents/Defendants.

Case No.: BC470705

DECLARATION OF CHRIS KUCMA
IN SUPPORT OF MOTION FOR WRIT
OF MANDATE -

DATE: March 15, 2012
TIME: 9:30 a.m.

DEPT: 85
JUDGE: Hon. James C. Chalfant

DECLARATION OF CHRIS KUCMA
CASE NO. BC470705
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CHRISTINE KUCMA declares under penalty of perjury as follows:

1. I am a petitioner/ plaintiff in the action noted above and make this
declaration in support of my motion for a writ of mandate. The facts set forth below
are known to me personally, except for those matters stated on information and
belief and, as to those matters, I believe them to be true. If called as a witness, I
could and would testify competently, under oath to such facts.

2. lamaresident and taxpayer of the County of Los Angeles, California.

3. On or about Septémber 28, 2011, I went to the Ralphs grocery store on Lake

Avenue in Altadena, locéted in the County of Los Angeles, California, where I
purchased groceries. Upon checkout and payment, I was charged 10 cents ($0.10)
for the paper carryout bag provided. The clerk initially did not include the 10 cent
charge on my receipt, but then gave me a second receipt just for the ten cent charge.
I paid this fee, which is reflected on the receipt. True and correct copies of both
receipts are attached hereto as Exhibit A.

4. I oppose the County ordinance which requires retail merchants to charge 10
cents for every paper carryout bag provided. Before this ordinance went into effect
on July 1, 2011, to the best of my recollection I had never been separately charged
for a paper or plastic carryout bag. _

I declare under penalty of perjury under the laws of the State of California
that the foregoing is true and correct and of my own personal' knowledge except for
those matters stated on information and belief and, as to those matters, I believe
them to be true. If called as a witness, I could competently testify thereto.

Executed on 'f,///;/// , at Q&M%vuw , California.

VS o<

CHRISTINE KUCMA

1

DECLARATION OF CHRIS KUCMA
CASE NO. BC470705
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NIELSEN MERKSAMER PARRINELLO
GROSS & LEONI, LLP

JAMES R, PARRINELLO (SBN 063415)

ERIC J. MIETHKE (SBN 133224) _

SEAN P. WELCH %SBN 227101)

KURT R. ONETO (SBN 248301)

2350 Kerner Blvd., Suite 250

San Rafael, CA 94901

TELEPHONE: f415§ 383-6800

FAX: 415) 388-6874

Email: jparrinello@nmgovlaw.com
Email: emiethke@nmgovlaw.com
Email: swelch@nmgovlaw.com
Email: koneto@nmgovlaw.com

Attorneys for Petitioners/Plaintiffs
Lee Schiynejfar, Salim Bana{J eff 4

Wheeler, Chris Kucma, Hilex Poly Co. LLC

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF LOS ANGELES

LEE SCHMEER, SALIM BANA, JEFF
WHEELER, CHRIS KUCMA, and
HILEX POLY CO. LLC,

Petitioners/ Plaintiffs,
V.

COUNTY OF LOS ANGELES,
CALIFORNIA; GAIL FARBER in her
official capacity as Los Angeles Co.
Director of Public Works; KURT
FLOREN in his official capacity as Los
Angeles Co. Director of the Dept. of
Agricultural Commissioner/Weights
and Measures; DR. JONATHAN
FIELDING in his official capacity as
Los Angeles Co. Director of Public
Health; and DOES 1-10,

Respondents/Defendants.

Case No.: BC470705

DECLARATION OF SALIM BANA IN
SUPPORT OF MOTION FOR WRIT OF
MANDATE

DATE: March 15, 2012
TIME: 9:30 a.m.

DEPT: 85
JUDGE: Hon. James C. Chalfant

DECLARATION OF SALIM BANA
CASE NO. BC470705
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SALIM BANA declares under penalty of perjury as follows: 7
L. I am a petitioner in this action and make this declaration in support of my
motion for a writ of mahda_te. The facts set forth below are known to me personally;
except for those matters stated on information and belief and, as to those matters, I
believe them to be true. If called as a witness, I could and would testify
competeritly, under oath to such facts.
2. Iam an employee of Hilex Poly Co. LLC.
3. On or about September 23, 2011, I went to the Albertsons grocery store at
19725 Colima Road, Rowland Heights, CA. 91745, located in the County of Los
Angeles, California, where I purchased groceries. Upon checkout and payment, 1
was charged 10 cents ($0.10) for each paper carryout bag provided. I paid this fee,
which is reflected on my receipt. A true and correct copy of that receipt is attached
hereto as Exhibit A.
4. I oppose the County ordinance which imposes on retail merchants the legal
duty to charge 10 cents for every paper carryout bag provided.

I declare under penalty of perjury under the laws of the State of California
that the foregoing is true and correct and of my own personal knowledge except for
those matters stated on information and belief and, as to those matters, I believe

them to be true. If called as a witness, I could competently testify thereto.

Executed on October 31, 2011, at €ACANEG E , California.
SALIM BANA

1

DECLARATION OF SALIM BANA
CASE NO. BC470705
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NIELSEN MERKSAMER PARRINELLO
GROSS & LEONI, LLP

JAMES R. PARRINELLO (SBN 063415)

ERIC J. MIETHKE (SBN 133224)

| SEAN P. WELCH %SBN 227101)

KURT R. ONETO (SBN 248301)
2350 Kerner Blvd., Suite 250

San Rafael, CA 94901
TELEPHONE: ?4153 383-6800
FAX: 415) 388-6874

Email: jparrinello@nmgovlaw.com
Emai]: emiethke@nmgovlaw.com
Email: swelch@nmgovlaw.com
Email: koneto@nmgovlaw.com

Attorneys for Petitioners/Plaintiffs
Lee Sch!rJne];r, Salim Bana{Je i

Wheeler, Chris Kucma, Hilex Poly Co. LLC

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF LOS ANGELES

LEE SCHMEER, SALIM BANA, JEFF
WHEELER, CHRIS KUCMA, and
HILEX POLY CO. LLC,

Petitioners/Plaintiffs,
VS.

COUNTY OF LOS ANGELES,
CALIFORNIA; GAIL FARBER in her
official capacity as Los Angeles Co.
Director of Public Works; KURT
FLOREN in his official capacity as Los
Angeles Co. Director of the Dept. of
Agricultural Commissioner/Weights
and Measures; DR. JONATHAN
FIELDING in his official capacity as
Los Angeles Co. Director of Public
Health; and DOES 1-10,

Respondents/Defendants.

Case No.: BC470705

DECLARATION OF LEE SCHMEER
IN SUPPORT OF MOTION FOR WRIT
OF MANDATE

DATE: March 15, 2012

TIME: 9:30 a.m.

DEPT: 85 '
JUDGE: Hon. James C. Chalfant

DECLARATION OF LEE SCHMEER
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LEE SCHMEER declares under penalty of perjury as follows:

1. I am a petitioner in this action and make this declaration in support of my
motion for a writ of mandate. The facts set forth below are known to me personally, | -
except for those matters stated on information and belief and, as to those matters, I
believe them to be true. If called as a witness, I could and would testify
competently, under oath to such facts.

2.~ Iam an employee of Hilex Poly Co. LLC.

3. On or about September 239, 2011, I went to the Albertsons grocery store at
19725 Colima  Rd in Rowland Heights, located in the County of Los Angeles,
California, where I purchased groceries. Upon checkout and payment, I was
charged 10 cents ($0.1o) for each paper carryout bag provided. I paid this fee,
which is reflected on my receipt. A true and correct copy of that receipt is attached
hereto as Exhibit A.

4. I'oppése the County ordinance which imposes on retail merchants the legal
duty to charge 10 cents for every paper cafryout bag provided. 7_

I declare under penalty of perjury under the laws of the State of California
that the foregoing is true and correct and of my own personal knowledge except for
those matters stated on information and belief and, as to those matters, I believe
them to be true. If called as a witness, Ivcould competently testify thereto.

Executed on October 28,2011, at Los Alamitos, California.

LEE SCHMEER

1

DECLARATION OF LEE SCHMEER
CASE NO. BC470705
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NIELSEN MERKSAMER PARRINELLO
GROSS & LEONI, LLP

JAMES R, PARRINELLO (SBN 063415)

ERIC J. MIETHKE (SBN 133224)

SEAN P. WELCH %SBN 227101)

KURT R. ONETO (SBN 248301)

2350 Kerner Blvd., Suite 250

San Rafael, CA 94901

TELEPHONE: ?4152 383-6800

FAX: 415) 388-6874

Email: jparrinello@nmgovlaw.com
Email: emiethke@nmgovlaw.com
Email: swelch@nmgovlaw.com
Email: koneto@nmgovlaw.com

Attorneys for Petitioners/Plaintiffs
Lee Schme{;r, Salim Bana{J eff A

Wheeler, Chris Kucma, Hilex Poly Co. LLC

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF LOS ANGELES

LEE SCHMEER, SALIM BANA, JEFF
WHEELER, CHRIS KUCMA, and
HILEX POLY CO. LLC,

Petitioners/Plaintiffs,
Vs.

COUNTY OF LOS ANGELES,
CALIFORNIA; GAIL FARBER in her
official capacity as Los Angeles Co.
Director of Public Works; KURT
FLOREN in his official capacity as Los
Angeles Co. Director of the Dept. of
Agricultural Commissioner/Weights
and Measures; DR. JONATHAN
FIELDING in his official capacity as
Los Angeles Co. Director of Public
Health; and DOES 1-10,

Respondents/Defendants.

Case No.: BC470705

DECLARATION OF JEFF WHEELER
IN SUPPORT OF MOTION FOR WRIT
OF MANDATE

DATE: March 15, 2012
TIME: 9:30 a.m.

DEPT: 85
JUDGE: Hon. James C. Chalfant
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JEFF WHEELER declares under penalty of perjury as follows:

1. I am a petitioner in this action and make this declaration in support of my
motion for a writ of mandate. The facts set forth below are known to me personally,
except for those matters stated on information and belief and, as to those matters, I|’
believe them to be true. If called as a witness, 1 could and wbuld testify
competently, under oath to such facts. |

2. Tam aresident and taxpayer of the County of Los Angeles, California.

3. On or about 722‘ 7 12171 went to theStaen '3, grocery store at
hille r Co ,'loéated in the County of Los Angeles, California, where I

purchased groceries. Upon checkout and payment, I was charged 10 cents ($0.10)
for each paper carryout bag provided. I paid this fee, which is reflected on my
receipt. A true and correct copy of that receipt is attached hereto as Exhibit A.
4. Toppose the County ordinance which requires retail merchants to charge 10
cents for every paper carryout bag provided. Before this ordinance went into effect
on July 1, 2011, to the best of my recollection I had never been separately charged
for a paper or plastic carryout bag.

I declare under penalty of perjury under the laws of the State of California
that the foregoing is true and correct and of my own personal knowledge except for
those matters stated on information and belief and, as to those matters, I believe

them to be true. If called as a witness, I could competently testify thereto.

Excanted on /5 3/ // at opeiley , California.

"/ /) JEFF WHEELER

i

1

DECLARATION OF JEFF WHEELER
CASE NO. BCq70705
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NIELSEN MERKSAMER PARRINELLO
GROSS & LEONI, LLP

JAMES R. PARRINELLO (SBN 063415)

ERIC J. MIETHKE (SBN 133224)

SEAN P. WELCH %SBN 227101)

KURT R. ONETO (SBN 248301)

2350 Kerner Blvd., Suite 250

San Rafael, CA 94901

TELEPHONE: §4153 383—6800

FAX: 415) 388-6874

Email: jparrinello@nmgovlaw.com

Email: emiethke@nmgovlaw.com

Email: swelch@nmgovlaw.com

Email: koneto@nmgovlaw.com

Attorneys for Petitioners/Plaintiffs
Lee Schyn_eJ::r, Salim Bana{J eff it

Wheeler, Chris Kucma, Hilex Poly Co. LLC

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF LOS ANGELES

LEE SCHMEER, SALIM BANA, JEFF
WHEELER, CHRIS KUCMA, and
HILEX POLY CO. LLC,

Petitioners/ Pldintiﬂ"s,
Vs.

COUNTY OF LOS ANGELES,
CALIFORNIA; GAIL FARBER in her
official capacity as Los Angeles Co.
Director of Public Works; KURT
FLOREN in his official capacity as Los
Angeles Co. Director of the Dept. of
Agricultural Commissioner/Weights
and Measures; DR. JONATHAN
FIELDING in his official capacity as
Los Angeles Co. Director of Public
Health; and DOES 1-10,

Respondents/Defendants.

Case No.: BC470705

DECLARATION OF PHILLIP
ROZENSKI IN SUPPORT OF MOTION
FOR WRIT OF MANDATE

DATE: March 15, 2012
TIME: 9:30 a.m.

DEPT: 85
JUDGE: Hon. James C. Chalfant

DECLARATION OF PHILLIP ROZENSKI
CASE NO. BC470705
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PHILIP ROZENSKI declares under penalty of perjury as follows:
1. I am the Director of Marketing and Sustainability for Petitioner Hilex Poly
Co. LLC (“Hilex”). The facts set forth below are known to me personally, except for
those matters stated on information and belief and, as to those matters, I believe
them to be true. If called as a witness, I could and would testify competently, under
oath to such facts.
2. Hilex is a manufacturer of plastic bags. As such, it closely followed the
legislative process before the Los Angeles County Board of Supervisors culminating
in the adoption of Ordinance no. 2010-0059 which is the subject of this lawsuit. I
was the lead person at Hilex monitoring those proceedings, and studied and am
very familiar with the history and background of the ordinance.
3. . The Ordinance was passed by a 4-1 vote of the Board of Supervisors, as
reflected in Board of Supervisors minutes of their meeting of November 23, 2010,
4.  The Ordinance became operative for large retail stores, which the County
staff estimated to be 67 in number, on Julyll, 2011. The Ordinance is to become
operative for approximately 1024 smaller retail stores (by County staff estimate) on
January 1, 2012. Prior to the operative date(s) of thé Ordinance, retail stores in the
County routinely provided paper and plastic carryout bags to customers without any
separately stated charge. _

I declare under penalty of perjury under the laws of the State of California

that the foregoing is true and correct and of my own personal knowledge except for

|| those matters stated on information and belief and, as to those matters, I believe

them to be true. If called as a witness, I could competently testify thereto,
Executed on AV 2oil at Shelok, (¢

PHILIP ROZENSKI

1

DECLARATION OF PHILIP ROZENSKI
CASE NO. BC470705




