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P.O. Box 7009, Arlington, VA  22207 

www.allianceforhousingsolutions.org 
703-859-0452 

 
  

 
October 20, 2017      
 
The Honorable Jay Fisette, Chair  
Arlington County Board  
2100 Clarendon Blvd  
Arlington, VA 22201  
 
Dear Chairman Fisette and Members of the County Board:  
 
We are writing to express our strong support for the proposed update to the County’s Accessory 
Dwelling Ordinance being considered in October and November, 2017. As you know, we have 
worked closely with members of the Arlington County staff and community stakeholders during 
the original adoption of the ordinance in 2008 and during this year’s working group discussions. 
We also recently dedicated a portion of our 2017 Leckey Forum to a discussion of the potential 
updates to the ordinance. 
 
The Affordable Housing Master Plan adopted by the County in 2015 made increasing the supply 
of affordable and moderately-priced housing a priority. The plan included policies that would 
encourage the creation of unsubsidized housing by removing land use and zoning barriers, 
distribute affordable housing throughout the County, provide a wider range of housing options 
within single-family neighborhoods, and enable Arlington residents to age in the community. 
Clearing the way for the creation of more accessory dwellings in Arlington is one way to achieve 
all of these objectives. The proposed updates to the ordinance will go a long way toward 
resolving many of the issues that have been preventing the creation of legal ADs since the 
original ordinance was adopted.  
 
Specifically, AHS supports the following staff recommendations: 
 

• Allow for accessory dwellings in detached accessory buildings; 
• Increase the maximum occupancy from two to three; 
• Remove the minimum lot width and area requirements; 
• Remove the requirement that a resident must live in the dwelling for one-year prior to 

applying for an accessory dwelling; 
• Remove the annual limit of 28 accessory dwellings in the County; 
• Remove restrictions on home occupations; 
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• Maintain parking requirements; and 
• Maintain compliance requirements. 

 
In addition, AHS supports the following changes to the staff recommendations: 
 

• Increase the maximum square footage from 750 sq. ft. to 1,000 sq. ft. in ALL types of 
accessory dwellings (staff recommend only those wholly within a basement); 

• Align the owner-occupancy requirement with the requirements for Accessory Homestay 
to reduce the preference for short-term rental properties; 

• Streamline compliance requirements so they do not impede program implementation 
and resident adoption; and 

• Minimize design requirements to ensure maximum flexibility. 
 
We explain each of our positions that differ from staff recommendations below.  
 
Increase Square Footage to 1,000 for all ADs 
 
The staff recommendation calls for allowing ADs that are wholly within a basement to be up to 
1,000 square feet, but limits all other ADs to 750 square feet. AHS supports a more 
straightforward requirement that would apply a maximum of 1,000 square feet to all ADs 
regardless of type or location, as long as the unit is no more than 35% of the combined floor area 
of the home. 
 
This change would simplify the AD rules, which are already complex and potentially confusing for 
homeowners to interpret. It also brings the maximum size closer to that used in Montgomery 
County, which allows up to 1,200 square feet, and in DC which limits ADs only as a percentage of 
the home’s floor area (35%)1. Keeping the limit at a relatively modest 1,000 square feet also 
helps to maintain the accessory nature of the unit and the relatively small size required to keep 
the units naturally affordable. 
 
Align Owner-Occupancy with Accessory Homestay 
 
The staff report recommends that the current requirement for owner-occupancy be retained in 
the updated ordinance, arguing that owner-occupancy is “critical for being accountable to the 
requirements of the ordinance,” and that it discourages the purchase of properties solely for 
investment income purposes.  
 
AHS believes that this requirement needs to be viewed in the context of the new Accessory 
Homestay regulations as updated by the County Board in January 2017. These rules allow any 
resident (owner or renter) that occupies a dwelling as a primary residence (living there at least 
185 days each year) to have an Accessory Homestay use in either the main dwelling, the 
accessory dwelling, or both. This means that the main options available for a tenant of a single-

                                                 
1 This information has been updated since the original letter was sent. 
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family rental property that has a space usable as an accessory dwelling is to occupy the space, 
leave it vacant, or use it as an Accessory Homestay.  
 
Under these rules, previously owner-occupied properties that had an approved Accessory 
Dwelling in place would lose the AD permit, but they would still be allowed to use any previous 
internal AD space (presumably without certain kitchen elements only allowed in ADs) for 
Accessory Homestay purposes. Allowing a renter to manage a transient use such as Accessory 
Homestay but not allowing the same renter to share the property with another stable long-term 
tenant does not make sense. Not only would this rule remove an occupiable modestly-priced 
rental unit from the housing inventory, it would also result in potential eviction of existing AD 
tenants when an owner no longer lives in the property.  
 
Some proposals have been put forward that would allow an exception to the owner-occupancy 
rules for homeowners who are temporarily relocated due to a job transfer or similar situation. 
We believe that there are potentially many situations that would have a similar result, for 
example when an existing elderly owner moves into an assisted living or other retirement facility 
but does not wish to sell their home. Given the wide variety of situations that may be 
encountered we do not believe that exceptions should be the primary means of managing the 
owner-occupancy requirement. 
 
Rather, AHS supports allowing Accessory Dwellings in all single-family homes regardless of their 
owner-occupancy status, similar to the rules for Accessory Homestay. This would place the 
options on more equal footing and would likely result in more long-term affordable rental units 
in Arlington rather than more short-term rental properties. 
 
Streamline Compliance Requirements 
 
The staff proposal maintains the requirement for a deed covenant to record the use of the 
property as an Accessory Dwelling. This requirement is viewed as problematic because of the 
potential for a lender to interpret the covenant as an indication that the property is an 
investment property that would not qualify for the lower rates and underwriting standards 
allowed for single-family homes that are primary residences. Although it is not clear whether this 
interpretation would be a common problem, we believe there is potential that confusion around 
the issue would create a barrier to the creation of Accessory Dwelling units in Arlington.  
 
Therefore, we believe that Arlington should consider adopting an alternative to the deed 
covenant that achieves the stated purpose of ensuring that future owners are aware of the 
existence of the AD and the related compliance requirements, without compromising potential 
adoption of the program. 
 
Minimize Design Requirements 
 
The original AD ordinance approved in 2009 included a number of requirements that potentially 
limit the feasibility of creating new ADs, including requirements relating to the location and 
visibility of the entrance and the location of exterior stairs. The new staff proposal removes some 
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of these restrictions but maintains two requirements: 1) the main entrance and AD entrance 
may be on the same side of the home as long as not facing the same direction, and 2) exterior 
stairs to a second story AD cannot be on the same side of house that faces the street. 
 
We believe that continued use of these design requirements could have unintended 
consequences. For example, an owner could construct a vestibule protruding from the front of a 
home containing a door perpendicular to the main façade simply to meet the requirement that 
the entrance may not be facing the same direction. Rather than unintentionally causing these 
kinds of awkward workarounds, we recommend removing the requirement relating to the 
location of the AD entrance and the location of exterior stairs. This would also have the benefit 
of further simplifying the rules and increasing the number of cases where an Accessory Dwelling 
is feasible for an owner to construct. 
 
We want to reiterate our overall support for these updates to the County’s Accessory Dwelling 
Ordinance, including allowing detached ADs and removing many of the restrictions that limited 
their creation since the original 2009 ordinance. ADs provide opportunities for both owners, who 
benefit from a stream of rental income, and renters, who benefit from the increased availability 
of modest rental units throughout the County.  
 
Sincerely, 
 
 
 
 
Mary Margaret Whipple    Michelle McDonough Winters 

President      Executive Director 
 


