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Executive Summary 
 
 

I. Introduction 
 
The instability that has followed the fall of Saddam Hussein’s regime has allowed extremists to 
carry out widespread campaigns of violence that threaten the existence of Iraq’s religious 
minorities. While Iraq has taken some steps forward by implementing democratic reforms, it has 
also taken several steps backward in the protection of religious minorities and women’s rights. 
Iraq is on the verge of becoming entirely responsible for its own affairs, and if attacks against 
minorities are allowed to continue with impunity and the abuses against women are not stopped, 
the outlook for future generations of Iraqis is bleak. At this critical juncture, Canada has a 
responsibility to assist and cooperate with the Iraqi government to ensure that future attacks are 
prevented. 
 

II. About One Free World International 
 
OFWI focuses on securing the rights of religious minorities around the world, without regard to 
religion or creed. We have an extensive network of local sources in 28 countries around the 
world and, where possible, we visit areas of concern to see the threats firsthand. Rev. Majed El 
Shafie, Founder and President of the organization, was born in Egypt to a prominent Muslim 
family of judges and lawyers. After converting to Christianity, he was detained, severely tortured 
and sentenced to death. Fleeing Egypt by way of Israel, he settled in Canada in 2002 and 
established OFWI to share a message of freedom, hope, and tolerance for religious differences 
and to promote human rights in this area through advocacy and public education. 
 

III. Persecution of Christians and Other Religious Minorities in Iraq 
 

1. Religion in Iraq 
 
The area comprising modern-day Iraq has a rich cultural history and several ancient religions that 
pre-date the arrival of Islam. Today, Iraq’s ancient minorities are disappearing, as they are 
targeted by extremists who have established a foothold in the power vacuum that resulted from 
Hussein’s removal. Christians and other minorities who refuse to compromise their non-violent 
beliefs in order to protect themselves are extremely vulnerable and in danger of extinction in the 
face of these threats. 
 

2. Attacks Against Minorities 
 
Religious minorities in Iraq have been subjected to widespread attacks by religious extremists, 
ranging from church bombings, to kidnapping, to murder. This campaign of violence, carried out 
with impunity, has decimated Iraq’s minorities as half of all Christians and 90% of Sabean-
Mandaeans have been forced to flee the country or been killed since 2003. In the past six years, 
on third of all Yezidis have also been driven from Iraq. Together, these minorities face threats 
that they must convert, pay jizya, leave the country, or face death. Bahá’í’s face additional 
challenges as they continue to be unable to even obtain identity cards.  
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3. Role of Iraqi Authorities 

 
There is a systemic lack of enforcement of even the minimal legal protection provided for 
minorities in the constitution. A continued failure by the Iraqi government to enforce the law will 
perpetuate the culture of impunity and promote further attacks against minorities. While there is 
no active government policy to target and attack minorities, the authorities must ultimately bear 
responsibility. What little action has been taken has come in response to international scrutiny. 
Such cases should encourage the Canadian government to hold its Iraqi counterparts accountable 
for their failure to protect the freedom of religion of Iraqi citizens.   
 

4. Freedom of Religion in the Iraqi Constitution 
 
Despite the fact that the Iraqi Constitution does, on its face, recognize the basic rights of 
religious minorities, many of the provisions contain inherent ambiguities and potentially broad-
based limitation clauses that undermine the effectiveness of the legal protections for minorities. 
If these flaws are left unaddressed, the constitutional protections for vulnerable minorities will 
remain susceptible to arbitrary limitations. Of particular concern is the constitution’s recognition 
of Islamic law as a “foundation source of legislation.” If these provisions are interpreted as 
allowing (or requiring) the imposition of shariah law, this could lead to severe and wide-ranging 
restrictions on the rights of non-Islamic minorities. 
 

IV. Religious Rights 
 

1. Religious Rights in Canadian Law 
 
In order for Canada to live up to its reputation as a leader in the promotion of international 
human rights, it is not enough that we respect the rights and freedoms of our citizens within our 
own borders. We must ensure that our foreign policy is consistent with the fundamental 
Canadian values that form the basis of Canadian society and identity. Freedom of religion, as 
articulated in the Charter of Rights and Freedoms, is one such basic and universal right that is 
central to both the Canadian legal system and society at large. 
 

2. Religious Rights in International Law 
 
Religious freedom is also one of the fundamental rights enshrined in international law through 
both the Universal Declaration of Human Rights and the International Covenant on Civil and 
Political Rights. These reflect binding commitments by Iraq before the international community. 
Respect for the rights of religious minorities is also a necessary requirement for a stable, 
peaceful, and prosperous Iraq that can contribute in a meaningful way on the international stage. 
When persecution is allowed to continue, all of humanity loses, as today’s oppressors become 
tomorrow’s victims in a never-ending cycle of violence. 
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V. Women’s Rights 
 
Iraq has a long and positive tradition with regard to women’s rights, but after years of conflict 
and the rise of extremism, women are in danger of losing any rights they may have gained. 
Domestic violence (including honour killings) is common, and the penal code is unacceptably 
lenient (and even permissive) when it comes to perpetrators of violence against women. Iraqi 
authorities themselves are a significant part of the problem by neglecting to enforce even the 
inadequate existing laws. An added threat is the danger that the new constitution will encourage 
the adoption of shariah law and roll back any gains Iraqi women have made. Women across Iraq 
are already feeling pressure to follow Islamic dress code (including the hijab) and to refrain from 
engaging in work outside the home as some have been killed for failing to meet these 
expectations. Policies preventing women from obtaining travel documents without their 
husband’s consent, as well as the growing influence of those calling for more conservative 
approaches to women’s participation in society, are of serious concern. 

 
VI. Iraq at the Crossroads 

 
As the American and international forces prepare to leave Iraq fully responsible for its own 
affairs and as pressures from religious extremists increase, Iraq is at a crossroads and must 
choose which way it will go. The decision before the government of Iraq today is to choose to be 
part of the problem or to be the heart of the solution. If the leadership of Iraq chooses to pursue 
the solution, the Canadian government must be willing to support it in carrying out its 
responsibilities toward its religious minorities and women. 

 
VII. Canada’s Duty To Act 

 
Canada has a responsibility to use whatever influence and resources are at its disposal to assist 
and cooperate with the Iraqi government to ensure that past abuses are addressed and future 
attacks prevented. We must show Iraq and the world that Canada is willing to take the lead in the 
fight for universal human rights through real and substantive policy action. 
 

1. Moral Duty to Act 
 
Canada has a fundamental moral duty to act grounded in our shared humanity with the Iraqi 
people. A failure to act in response to these horrific crimes not only denies the humanity of the 
Iraqi people, it diminishes all of humanity. When Canada overlooks violations of religious 
freedom, it is legitimizing the actions of those who would undermine the very principles on 
which our identity is built. Canada is subject to an even greater duty as a state that has positioned 
itself as a human rights leader, a role that comes with an added responsibility to adopt a 
principled position on human rights issues and place ‘right’ above political expediency. 
 

2. Canada’s Duty Under International Law 
 
There is an emerging duty in international law requiring states to take action in response to grave 
breaches of international human rights within another state’s borders. Even if one questions the 
existence of a general positive duty on states to act, there is little debate over the duty to take 
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action in response to the most serious international crimes, such as genocide and crimes against 
humanity. If the onslaught against religious minorities does not already constitute a genocide, it 
is undoubtedly the beginnings of one. 
 

VIII. Canada and Iraq 
 
Canada’s bilateral relationship with Iraq highlights several potential avenues for influence with 
the Iraqi government. Although Canada was a significant participant in the post-war 
reconstruction efforts, it does not have a dedicated embassy in Baghdad and it has discontinued 
its bilateral aid to Iraq. Moreover, Canada has a significant trading relationship with Iraq and it is 
an active participant in the efforts to resettle refugees through the UNHCR. 
 

IX. Recommendations 
 
The Canadian government must take immediate steps to support the Iraqi government in the 
following ways: 

• providing expert assistance, training, and resources to support the Iraqi government in the 
project of constitutional and legislative reform; 

• providing training and capacity-building assistance to Iraqi law enforcement and 
judiciary; 

• supporting human rights education programs (including general literacy initiatives). 
 

In order for these efforts to be effective, Canada must also strengthen its bilateral relationship 
with Iraq by: 

• immediately re-establishing a Canadian embassy in Iraq; 
• increasing bilateral aid to programs addressing freedom of religion, and minority and 

women’s rights; 
• linking its trade relationship with Iraq to achievement of progress in human rights. 

 
Canada must also take all steps necessary to accept as many Iraqi refugees as possible, and to 
ensure that its refugee admission process prioritizes members of minorities whose non-violent 
beliefs and other circumstances render them especially vulnerable.  
 

X. Conclusion 
 
Canada faces a moment of truth. The decisions and steps Canada takes today will have an impact 
on whether Iraq chooses the path leading to freedom, prosperity, and most importantly peace.  It 
is up to Canada to seize the opportunity to be a leader, stand up, and do the right thing for Iraq, 
its people, and the global community as a whole. 
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I. Introduction 

 
Iraq is the home of an ancient civilization and diverse peoples. Its strategic location between the 
east and west has allowed it to benefit from trade and cultural links with civilizations in the 
region and beyond and various religious and cultural groups have flourished and enriched the 
fabric of Iraqi society for centuries and even millennia. Yet the last two decades have seen Iraq 
beset by violence and its ancient heritage is under threat. Its ancient religious groups are small 
minorities under threat from criminals and religious extremists in the name of personal greed or a 
narrow, close-minded view of acceptable religion. These threats are not only an attack on Iraq’s 
minorities, but on the Iraqi people as a whole and if they are not dealt with appropriately by Iraqi 
authorities the greatest risk is for the future of Iraq itself and its role in the Middle East and 
beyond. At this critical juncture in history, Canada has a unique opportunity and needs to 
urgently take on its responsibility to help Iraqi authorities address these issues before it is too 
late. 
 
Iraq’s religious minorities have a great deal to offer their homeland and the international 
community as a whole. They want nothing more than to see their families, neighbours, and co-
workers flourish in a peaceful, prosperous, and free Iraq where everyone can share and 
contribute their talents and experiences to the development of their communities and nation. The 
invasion by American forces in 2003 brought a glimmer of hope in this regard as the people 
could see that the days of Saddam Hussein’s repressive regime were numbered. Nearly a decade 
later, however, Iraq’s minorities and women look back on those days of political repression – 
certainly not fondly – but at least as a time characterized by some degree of peace and equality. 
 
Today, the very neighbours and co-workers whose prosperity Iraqi minorities desire are driving 
them out of their own homes and ancient homeland, attacking and even killing them, and 
threatening to turn Iraqi women into something less than human. The fall of Hussein’s regime 
and the violence that ensued has allowed extremists to carry out widespread campaigns of 
unthinkable violence against religious minorities, thereby threatening their very existence. All 
the while, the Iraqi government, whose job it is to serve the people by protecting their rights, has 
consistently failed to provide Iraq’s minorities with the protection they deserve, looking the other 
way and even, at times, participating in the abuses.  
 
The human rights situation in Iraq is appalling and the international community cannot afford to 
stand by while conditions continue to deteriorate. If the attacks against minorities are allowed to 
continue with impunity, no one will be safe in Iraq as power and brute force become the accepted 
means of pursuing individual and collective goals. If the pressures on women to become 
invisible and the terrible abuses against them are not stopped, the future generations of Iraq face 
a very bleak outlook indeed. What is at stake is nothing less than the very survival of religious 
minorities and the long-term ability of Iraqi women to live as equals in society a that is in a 
precarious state of transition.  
 
Iraq is at a crossroads. In the wake of the US invasion and the fall of Saddam Hussein’s regime, 
it has taken some steps forward by implementing democratic reforms, thereby removing the 
political exclusion and repression that was so prevalent during Hussein’s regime. However, the 
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regime change has seen Iraq take several steps backward in other areas, specifically minority 
rights and women’s rights (which also have a direct effect on children and their rights). There is 
the danger of a new kind of exclusion taking hold. For a time these developments could be 
understood, if not excused, by the general security situation. After nearly 10 years and with the 
security situation improved, although by no means resolved, there are no more excuses – there is 
only the urgency of taking strong and effective action to protect the rights of the vulnerable 
groups in Iraqi society. 
 
As the US prepares to withdraw all of its armed forces from Iraq by the end of 2011, Iraq is on 
the verge of becoming entirely responsible for its own security and for the protection of 
vulnerable minorities, and the path it chooses now will determine the status of human rights in 
Iraq for decades to come. The last several decades have brought much suffering to the people of 
Iraq under Hussein’s regime, through war with neighbouring Iran, and the violence and mayhem 
born in the wake of the US invasion. The government faces great challenges as it seeks to re-
build a country decimated by war and unite a nation that has been ripped apart by violence 
bordering on civil war. 
 
However daunting the task, it is absolutely necessary and unequivocally possible but the road to 
the solution must begin with the protection and inclusion of all Iraqis, regardless of their 
religious beliefs or practices, or gender. One Free World International is presenting this report 
and recommendations to the Canadian government in support of the Iraqi people and with the 
hope that our submissions will help encourage Canada to take immediate steps to help ensure 
that Iraq chooses the path that leads to peace, prosperity, and harmony for all Iraqis. We must 
show Iraq and the world that Canada is willing to take the lead in the fight for universal human 
rights – not only through declarations and rhetoric, but also through real and substantive policy 
action. 
 
 

II. About One Free World International 
 
One Free World International (OFWI) is a Toronto-based international human rights 
organization that focuses on securing the rights of religious minorities around the world, without 
regard to religion or creed. OFWI has advocated on behalf of religious minorities and individuals 
in various countries who were persecuted because of their beliefs or for expressing opinions 
considered contrary to the prevailing belief-system including Christians, Jews, Muslims, Falun 
Gong, and Bahá’í’s, among others. 
 
In addition to advocacy on behalf of individuals and minority communities, OFWI promotes the 
human rights of religious minorities through educating the public and decision-makers, fact-
finding missions, and humanitarian aid. OFWI has an extensive network of local sources in 28 
countries around the world and where possible we visit areas of concern to see firsthand what the 
threats are. We also cooperate with and rely on other trusted human rights organizations and 
media sources as necessary in order to ensure that we can help as many as possible. 
 
OFWI’s advocacy is based in our firm conviction that anything less than absolute respect for our 
fellow human beings and the principles enshrined in the Universal Declaration of Human Rights 
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diminishes all of humanity. The victims of human rights abuses and those who are pushed to the 
margins of society or killed because their beliefs diverge from the norm never have the 
opportunity to contribute their experiences, insight, wisdom, and skills to uplift their fellow 
countrymen or the rest of humanity. On the other hand, the perpetrators of these abuses – be they 
extremists or government authorities – who persecute religious minorities or discriminate against 
or abuse the women of their society prove only that they have nothing to offer themselves and 
must therefore diminish and destroy those who do. Such people bring shame on the whole 
community and on the human race. Finally, those who stand by quietly and allow these abuses to 
take place without raising their voices, whether they are individuals or government authorities, 
are just as guilty for not protecting the vulnerable or standing up for the truth and allowing such 
attitudes and abuses to go unchallenged. The result is that everyone loses. 
 
OFWI wants to see Iraqis work together to share with the rest of the world the riches of their 
ancient cultures and civilizations. We want to see Iraqis participating in the global conversation 
about how we can live and work together and learn from each other despite our cultural and 
religious differences. Most importantly, we want Iraq to contribute to this dialogue from a 
position of experience and success, one that the rest of the world can respect. This can only 
strengthen Iraq and enrich all of humanity but it can only happen if the international community 
commits wholeheartedly to working with Iraqi authorities to help them avoid the mistakes of the 
past. 
 
OFWI believes that the Canadian government shares our desire to see the people of Iraq and the 
world enriched and strengthened by the contributions of Iraqi minorities and Iraqi women. For 
these reasons we are here to encourage the Canadian government to show leadership in this 
situation and support genuine Iraqi efforts to bring minorities and women firmly back into the 
national fold. OFWI believes that Canada must help the Iraqi government to see that the majority 
is only as strong as the minorities, and that the strength of the future generations is determined by 
the respect accorded to the women today. 
 
 

III. Persecution of Christians and Other Religious Minorities in Iraq 
 

1. Religion in Iraq 
 
The area comprising modern-day Iraq has been populated since ancient times by numerous 
successive civilizations. As in much of the Middle East, Christianity was once the dominant 
religion and its presence in the region and in Iraq pre-dates the existence of Islam by several 
centuries. Prior to this, various indigenous beliefs prevailed. Beginning in the 7th century, 
however, Islam spread through the region, mostly violently, leaving Christians and other local 
religions a frightened minority, subdued and subject to the Islamic majority. 
 
Despite the proud and lengthy history of Christianity in the area, the Christian community of Iraq 
today is disappearing. Prior to the 2003 intervention by the United States-led coalition, the Iraqi 
Christian community was estimated at about 800,000 to 1 million. Some figures put the number 
of Iraqi Christians as high as 1.4 million, but in any event not more than approximately 3% of the 
population, with the majority of Iraqis being Shi’a and Sunni Muslims. Nevertheless, under 
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Saddam Hussein’s secular Ba’athist party, Iraqi Christians shared a relatively equal existence 
with their Muslim compatriots. Muslims, Christians, and other minorities were all equally 
subject to the totalitarian policies of the secular socialist state, although Sunni Muslims enjoyed 
some preferential status. Under these conditions Iraqi Christians experienced a measure of 
prosperity in business, education, and society. With the invasion and subsequent insurgency, 
however, everything changed. The fragile balance collapsed as Sunni and Shi’a, encouraged by 
religious extremists from within and without, began vying for influence. 
 
The removal of Hussein’s totalitarian regime opened up an opportunity for religious extremists 
to establish a foothold in the ensuing power vacuum. They moved in to fan the flames of 
religious differences that had been kept in check by the repressive policies of Hussein’s socialist 
regime and which had been mostly respected by Iraqis. The resulting sectarian violence has 
bordered at times on all-out civil war although the international community has stopped short of 
recognizing it as such. Although the government has had some success in stabilizing the security 
situation, it has not succeeded in decisively stemming the insurgency or creating the conditions 
that would allow Iraqis to move on and create a prosperous society and as western forces prepare 
to leave Iraqi authorities fully responsible there is reason for concern. 
 
In the midst of the continuing violence, the Sunni and Shi’a Muslims and Kurdish separatists in 
the north all have large, heavily-armed militias and access to outside support, often from foreign 
extremist groups. Iraqi Christians and other minorities, however, are tiny communities which 
refuse to arm themselves or to compromise their non-violent beliefs in order to protect 
themselves. Despite, or perhaps because of, their non-violent principles, Iraqi minorities are 
caught in the crossfire as factions of Sunni and Shi’a continue to attack each other and both 
attack the Christians and other minorities. 
 
Further complicating the situation of Iraqi Christians is the fact that, for a community whose 
loyalties are unjustly suspect by virtue of its religious affiliations, the Christian community 
cannot seek outside support without lending credence to such suspicions and imperilling its 
situation even further. Despite the 2,000-year tradition of Christianity in the area, Christians are 
seen by many as tools of the western, “Christian”, occupation forces and scorned as “crusaders”, 
“traitors”, or “protégés” of the West. This provides further excuses for attacks on Christians, 
already targeted by extremists for their religious beliefs. U.S. and coalition forces are unable to 
protect them, because to do so would only subject Christians to greater attacks by providing 
further “evidence”, however false, of their alleged disloyalty. Moreover, even if they could help, 
western forces are in the process of drawing down their troops in Iraq and preparing to leave 
security to Iraqi authorities. As a result, the Iraqi government must actively assume the 
responsibility of protecting its minorities effective immediately. 
 

2. Attacks against Minorities 
 
Despite the religious rights afforded in theory by the Iraqi Constitution, which will be discussed 
further in section 3 (below), there is an undeniable and unacceptable gap between the promises 
of the constitution and the reality faced by minorities in their day-to-day lives. Not only are there 
fundamental flaws in the text itself, but there is also a systemic lack of enforcement of the 
protections articulated in the constitution. The resulting culture of impunity has enabled 
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extremist groups and left religious 
minorities in danger of being wiped out 
by what can only be described as a 
concerted and widespread campaign 
aimed at eliminating Christians and 
other non-Islamic minorities from Iraq. 
This becomes evident when one 
examines the sheer magnitude of the 
violence and the devastating effect this 
has had on individual communities – 
approximately half of Iraq’s Christians, 
for instance, have been driven out of 
their homes since 2003. As will be 
outlined in more detail in Part VI 
(below), if this onslaught against 
religious minorities does not already 
constitute a genocide, it is undoubtedly 
the beginnings of one.  
 
Extremists have adopted a variety of violent tactics in order to achieve their aims. In certain 
areas, Christians and other minorities have been forced to pay jizya, an Islamic tax on non-
Muslims akin to protection money. The demands are accompanied by threats to convert to Islam, 
pay the jizya, leave, or be killed. Concerted campaigns of threats and intimidation have forced 
thousands of Christians out of their homes and, for example in Baghdad’s Dora neighbourhood 
in May 2007, they were permitted to leave with only the clothes on their back. Churches and 
priests have been targeted with the aim of frightening parishioners and eliminating the Christian 
presence. 
 
The kidnapping and torture of priests has also been commonplace and despite usually being 
accompanied by ransom demands is typically motivated by religious considerations. The 
following examples are just a sampling of some of the incidents that have come to the attention 
of OFWI and been reported by human rights organizations, news media, and Christian sources 
that have taken place since the adoption of the new constitution. It is not intended to be 
comprehensive but to be illustrative of the types of attacks that have characterized this campaign 
of violence against Iraqi religious minorities. 
 
On November 19, 2006, Fr. Douglas Yusuf Al-Bazy was kidnapped and tortured over several 
days with the apparent aim of forcing his parish out of the region. Fr. Pius Affas and Fr. Mazen 
Ishoa were kidnapped in Mosul and held from October 13 to 21, 2007 with an initial ransom 
demand of $1 million. On the day before Fr. Affas and Fr. Ishoa were released, two more 
Christians were kidnapped in Mosul with a large ransom demand while a Syrian Orthodox 
priest’s son was shot to death. 
 
In October 2006 the decapitated body of Syrian Orthodox priest Boulos Iskander was found in a 
northern suburb of Mosul after his family had paid a $40,000 ransom for his release. On June 3, 
2007, Fr. Ragheed Ganni and three deacons were stopped by armed men after they left their 

 

St. George Assyrian Church in Baghdad, bombed in a 
coordinated attack on churches in October 2004 and set on 
fire by armed Muslims in May 2007. 

One Free World International
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church and were gunned down at point blank range on the side of the road. Christians spent the 
2008 Easter season in fear and uncertainty after Archbishop Paulos Faraj Rahho was kidnapped 
in Mosul and his driver and bodyguards killed on February 29, 2008. The archbishop’s body was 
discovered after two weeks of extreme ransom demands from the kidnappers. 
 
Although targeting priests sends a clear message to their parishioners with relatively little effort, 
priests have not been the only ones attacked nor are isolated and marginal religious extremists 
the only ones to blame. In some cases religious extremists in government positions have been 
guilty of abuses. For example, on June 12, 2007, Fouad Salmi was killed on his way home from 
work at a police station in Baghdad after receiving threats to convert which he had suspected to 
be coming from radical colleagues in the police force. In a 2008 case a pastor named Abdul 
Kareem Yacob was arrested and charged with kidnapping a child despite the fact that the parents 
of the child concerned proclaimed the pastor’s innocence. He is believed to have been pursued 
by authorities with the aim of harassing him on account of his Christian activities. 
 
Individual Christians continue to be kidnapped and murdered while others have no choice but to 
submit to basic extortion. In a recent case the body of Ashur Issa Yaqub was discovered on May 
16, 2011 in Kirkuk. The young man had been kidnapped, severely tortured, and an enormous 
ransom demanded. In other cases such as that of Boulos Iskander, mentioned above, a ransom 
has been demanded and paid, but the kidnapped individual is nevertheless later discovered dead. 
 
Church bombings were common in 2004 and picked up again a couple of years later after a 
period of relative calm. While the Constitution commits the state to protecting the religious sites 
of all religions, and while the government has made some efforts at times, it has not succeeded in 
controlling the security situation. Sunni and Shi’a militias continue to intermittently attack each 
other’s places of worship and Christian churches, and the perpetrators are allowed to roam 
relatively freely.  

 
In one such attack on 
September 24, 2006, a grenade 
was thrown at a priest’s car 
outside Saint Mary’s Cathedral 
in Baghdad during worship 
services. Suspecting a trap, a 
church member named Firidon 
Zia along with five others 
blocked the doors to the church 
and to a Christian apartment 
building across the street from 
the outside in order to protect 
the worshippers and residents 
inside. At that time a car bomb 
exploded killing 2 and injuring 
20. Mr. Zia lost his leg and 
parts of his arm in the explosion 
but some 1800 people in the 

 One Free World International Father Ragheed Ganni, gunned down 
on June 3, 2007, along with three of 
his deacons, on their way home from 
mass. 

One Free World International
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two buildings were spared thanks to his actions and those of the others who prevented them from 
running out into the explosion. 
 
On January 3, 2007, barely three months after Mr. Zia was injured in the church bombing, his 
son Attra Qiryaqous was kidnapped on his way home from work by nine men from the Mahdi 
Army of Muktada al-Sadr. For a period of ten days Attra’s captors, some of whom wore police 
uniforms, tortured him by variously placing him in a tub of cold water, hanging him upside down 
and beating him, administering electric shocks, and hanging him from a ceiling fan. Attra’s 
father could not pay the $200,000USD ransom demand, so the kidnappers took Attra to another 
location where they shot him twice in the back and left him for dead. When he was discovered 
and taken to hospital, the first hospital refused to admit him. In the emergency room at the 
second hospital two Muslim doctors who saw that he was a Christian refused to treat him and 
one of the police guards at the hospital would have shot him if bystanders had not pointed out 
that he was as good as dead anyway. Another doctor finally discovered Attra’s plight and 
operated on him secretly, thereby saving his life. 
 
Mr. Zia and his family are fortunate. They have obtained refugee status and made it to safety in 
the West, including Attra. Still, Mr. Zia and his family share the deepest desire of all Christian 
refugees from Iraq, which is to be able to live in their homeland in freedom, equality, and peace. 
Since this is not possible, they are setting about to make a new life for themselves in their newly 
adopted home. Yet most are not as lucky as Mr. Zia and his family. Despite a certain degree of 
easing in the general security situation from the peak of violence in 2004-2006, attacks against 
religious minorities have continued with varying intensity and have once again taken an upsurge 
in the last two years. 
 
On April 26, 2009, two Christian homes in Kirkuk were attacked by gunmen leaving three dead 
and two injured. Kidnappings of Christians remain 
commonplace and in the wake of elections in the spring 
of 2010 several Christians were killed in attacks in Mosul 
while hundreds fled and in May of the same year an 
attack targeting Christian students heading for classes 
killed one and injured 160 people. On October 31, 2010, 
over 50 people were killed in a bloody assault and siege 
on a church in Baghdad. 
 
On August 2, 2011 a church was attacked in Kirkuk 
while two other attacks were thwarted when the bombs 
were discovered and defused before they were detonated 
with only slight damage to one of the targeted churches. 
Fortunately only 13 people were injured in the attack and 
no one lost their lives. Only two weeks later, in the midst 
of a country-wide wave of attacks on various targets on 
August 16, 2011, another church in Kirkuk was 
deliberately attacked. While over 70 people lost their 
lives in the day’s wave of attacks, fortunately no one was 
hurt at the Kirkuk church which was severely damaged. 

 
 

A Christian woman carries a child after 
a bomb explodes at Our Lady of 
Salvation Church in Baghdad on 
August 1, 2004. 

One Free World International
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However, a priest narrowly escaped injury and the Christians once again have another reason to 
be afraid. None of the attacks on that day can or should be condoned or overlooked; however, the 
religious minorities are particularly vulnerable and as a result such attacks have a particularly 
significant impact on these communities. 
 
Christians in Iraq face challenges and persecution that their Muslim compatriots do not. As the 
violence continues, Christians are wrongly viewed as western collaborators and traitors and 
subjected to threats and attacks for their religious beliefs and imagined foreign connections. 
Unfortunately, as they are attacked by their fellow Iraqis, Christians have no option but to seek 
support from abroad, creating in effect a self-justifying excuse for their persecutors. Muslims 
targeted for their sectarian affiliations can at least count on some protection from their 
communities and militias or obtain refuge in neighbouring countries. Christians do not have 
these luxuries. 
 
An estimated 4 million Iraqis have been displaced by the violence, 2 million internally and 
another 2 million as refugees in surrounding countries and elsewhere. Of these, a vastly 
disproportionate number are Christians. Estimates are that half of Iraq’s Christians, amounting to 
about a quarter of all Iraqi refugees compared with their 3% of the population, have fled the 
violence and persecution to neighbouring Syria and Jordan. Most cannot stay in these countries 
where they cannot find work and where, unlike Muslim Iraqis, they continue to face 
discrimination and persecution not just as foreigners or for their Iraqi culture and nationality, but 
also because they are, once again, of a different religion than the local Muslim population. On 
the other hand, they cannot return to Iraq where their jobs, homes, lives, and communities have 
been destroyed and where they would face further threats, torture, and death. 
 
Baghdad’s once-thriving Christian community has been decimated and is virtually non-existent. 
Even areas like northern Iraq that have traditionally been safe for Christians no longer provide 
safe haven. As mentioned above, of the estimated 800,000 to 1.4 million pre-invasion population 
it is estimated that eight years later only some 400,000 to 500,000 Christians remain in Iraq. 
However, Christians are not the only ones suffering. Iraq’s diverse population includes ancient 
minorities that have passed down their traditions for thousands of years as well as others with 
much newer beliefs and customs. Yezidis, Sabean Mandaeans, Bahá’í’s, and others have 
contributed to the Iraqi fabric for hundreds and even thousands of years, yet in the 21st century 
their presence in Iraq is in danger of being wiped out. 
 
Some Yezidi beliefs go back as far as 4,000 years in the region yet they are under attack in Iraq. 
The current population is estimated at 500,000 compared to approximately 700,000 only a few 
years ago and the community has suffered under threats and targeted attacks. These include a 
massive attack in 2007 which involved coordinated explosions that destroyed two Yezidi towns 
and left over 400 dead and hundreds wounded. Sabean Mandaeans are another ancient minority. 
With only some 60,000-70,000 Sabean Mandaeans worldwide, of whom approximately 50,000 
resided in Iraq before the invasion, this ancient community faces the very real threat of 
extinction. The Iraqi population has been reduced to an estimated 5,000-6,000 and as its 
members have fled Iraq this close-knit community, whose very continuation depends on their 
ability to maintain their close community ties, faces being scattered around the globe and lost 
forever. The Jewish community was once a thriving minority whose presence in Iraq dates from 
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some 2,600 years ago but it has been reduced to a handful of individuals who live in anonymity 
and Bahá’í’s number about 2,000 members who are scattered across the country. 
 
Together Christians and these other communities share in the same threats despite their ancient 
roots in the region of Iraq and the stores of wisdom and experience they could bring to 
strengthening the country and the people of Iraq. Together Christians and the other minorities 
from Yezidis to Sabean Mandaeans to Bahá’í’s and others, face threats that they must convert, 
pay jizya, leave the country, or face death. In addition, Bahá’í’s face additional challenges as 
they continue to be unable to even obtain identity cards and consequently cannot register their 
children for school or obtain passports which would enable them to leave the country. 

 
3. The Role of Iraqi Authorities 

 
While OFWI acknowledges that the majority of the outright attacks against Christians and other 
minorities are not directly perpetrated by government agencies – although in some cases 
government-allied militias or even individual government officials have been implicated – there 
is a systemic lack of enforcement of the laws that should protect vulnerable groups from 
religious persecution. Despite the absence of an active, concerted policy on the part of the 
government to target and attack minorities, the authorities must ultimately bear responsibility in 
these matters. It is responsible for enacting laws to protect its vulnerable citizens and fostering an 
environment in which those laws are respected and when they are not, it is the government’s 
responsibility to enforce them by applying appropriate penalties. 
 
Clearly no government can be expected to solve every crime that occurs within its borders; 
however, the government’s efforts in this regard set the tone and an example for the population. 
The Iraqi authorities have a duty to take action when criminal gangs and religious extremists 
carry out the brutal kidnappings and killings outlined above – and the fact that such groups 
operate ‘outside the law’ does not excuse the government from its duty. If the authorities fail to 
make reasonable efforts to meet these responsibilities, they encourage lawless individuals to 
oppress the vulnerable and in doing so, the authorities are just as guilty as the criminals and 
extremists who pull the trigger or set the detonator. On the other hand, effective enforcement of 
the law protects individuals from harm and educates the community about their rights and 
responsibilities. 
 
Unfortunately, the Iraqi authorities have time and again failed in the area of enforcement. In the 
case of Attra Qiryaqous, for example, not a single person has been arrested or charged and 
brought to justice. This could be taken as an isolated case, but unfortunately it is not. Moreover, 
a police guard who came across Attra in the hospital would not have hesitated to “finish the job” 
if it weren’t for a by-stander who pointed out the futility of such an act when Attra was as good 
as dead anyway. In addition, some of the gang-members responsible for kidnapping and torturing 
him wore police uniforms. While religious extremists certainly have the ability to infiltrate 
government positions, they must be pursued for their violations and brought to justice. 
 
Moreover, what little action has been taken has come in response to events that have brought 
international scrutiny, such as the October 2010 church attack. While some of the perpetrators of 
this massacre have been sentenced in this case, it is clear that the authorities had no choice but to 
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take measures because the world was watching. Such selective action is an abdication of 
responsibility on the part of the authorities and sends the wrong message to criminals and 
religious extremists as well as average Iraqis. To the minorities, on the other hand, it sends the 
message that the government is not committed to protecting their rights.  
 
However, while cases such as this one where Iraqi authorities have only taken action in response 
to international pressure are a clear sign that the government is failing in its responsibility 
towards religious minorities, they should also serve as an encouragement in that they show that 
Iraq is listening and sensitive to outside opinion. Although these selective responses are 
troubling, they are also a call to action for the international community to step up its engagement 
with and scrutiny of the enforcement policies of the Iraqi government, not only to secure justice 
in individual cases but to help eliminate the culture of impunity within Iraq’s legal system. 
Canada has the opportunity to play a positive role to this end, and we must not sit quietly by 
while the Iraqi government continues to allow these crimes to go unpunished. 
 
The enormity of the task before Iraqi authorities does not escape OFWI. However, to the extent 
we allow the Iraqi government to continue avoiding its obligations toward its minorities, we 
continue to help foster the conditions that will promote attacks against minorities or other 
vulnerable groups. Most importantly it will prevent the Iraqi government and people from 
reaching their goals and aspirations. 
 

4. Religious Rights in the Iraqi Constitution 
 
Not only is there a systemic lack of enforcement of the laws protecting minorities, there are 
fundamental flaws and ambiguities in the law itself.  As will be outlined below, despite the fact 
that the Iraqi Constitution does, on its face, recognize the rights of religious minorities, many of 
its provisions contain inherent ambiguities and potentially broad-based limitations that 
undermine the constitution’s effectiveness as a tool for the protection of minorities. If these 
problematic provisions are left unaddressed, the protections for vulnerable minorities will be, at 
best, contingent and susceptible to arbitrary limitations and, at worst, illusory and meaningless. 
  
The ideal safeguard for the rights of religious minorities would be a secular political order where 
a citizen’s religion is not of concern in public matters. Nevertheless, OFWI recognizes that a 
society may choose to acknowledge the role a particular religion plays in the lives of the majority 
of its citizens by establishing an official state religion – in Iraq’s case Islam – in its constitution. 
However, the universal principle of respect for human rights requires that any such constitutional 
recognition of a majority religion must not have any role in determining the respective rights and 
responsibilities of individuals in a given society. The state must ensure that all individuals and 
communities have the same rights and responsibilities before the state, regardless of the 
observance and practice of their religion and beliefs. 
 
The Iraqi Constitution1, accepted in a referendum on October 15, 2005, which declares Islam the 
religion of the state and “a fundamental source of legislation”, must be evaluated in this light. It 
also states that no law may contradict the principles of Islam or democracy or the basic rights 
                                                 
1 All references to the Iraqi constitution are to: Iraqi Constitution, online: United Nations Assistance Mission for 
Iraq <www.uniraq.org/documents/iraqi_constitution.pdf>, accessed 28 August 2011. 
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established in the Constitution, which include equality before the law without regard to a 
person’s religion. However, as will be discussed in more detail below, it is unclear how the 
Constitution would operate if there were a conflict between the principles of Islam and the other 
basic rights set out in its pages. 
 

a. Limited Recognition of Religious Rights 
 
As acknowledged above, the Iraqi Constitution does, on its face, recognize religious minorities 
as well as the fact that individuals are equal regardless of their religious affiliation and that they 
share certain rights which must not be infringed. Article 2 of the constitution establishes Islam as 
the official religion of Iraq, but it also recognizes Iraq’s minorities with a significant statement. It 
states, 
 

This Constitution guarantees the Islamic identity of the majority of the Iraqi people and guarantees 
the full religious rights to freedom of religious belief and practice of all individuals such as 
Christians, Yazidis, and Mandean Sabeans. 

(emphasis added) 
 
Several other articles recognize the rights of minorities to observe their religious practices and 
guarantee the protection of these rights and the security of minority religious establishments. 
These provisions include the following: 
 

Article 10: 
The holy shrines and religious sites in Iraq are religious and civilizational entities. The State is 
committed to assuring and maintaining their sanctity, and to guaranteeing the free practice of 
rituals in them. 

 
Article 43: 
First: The followers of all religions and sects are free in the: 
A- Practice of religious rites, including the Husseini rituals. 
B- Management of religious endowments (waqf), their affairs, and their religious institutions, and 
this shall be regulated by law. 
Second: The State shall guarantee freedom of worship and the protection of places of worship. 

 
Not only does the constitution on its face address the rights of religious minorities as distinct 
communities within Iraq, but to a degree it also protects the rights of individuals to freedom of 
religion. The rights in Article 2 are guaranteed for individuals as well as those in Article 37 
which protects individuals from religious coercion. 
 

Article 37: 
Second: The State shall guarantee protection of the individual from intellectual, political and 
religious coercion. 

 
While these provisions are not perfect and especially the rights of individuals and unrecognized 
and other religious communities need to be elaborated in greater detail in accordance with 
international human rights standards and Iraqi commitments under international law, together 
they provide a reasonable starting-point for a discussion on the rights of minorities. 
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The constitution also provides some discrete tools to protect the rights of minorities in provisions 
prohibiting discrimination and prescribing equal opportunities, such as Articles 14 and 16: 
 

Article 14: 
Iraqis are equal before the law without discrimination based on gender, race, ethnicity, nationality, 
origin, color, religion, sect, belief or opinion, or economic or social status. 

(emphasis added) 
 

Article 16: 
Equal opportunities shall be guaranteed to all Iraqis, and the state shall ensure that the necessary 
measures to achieve this are taken. 

 
And most importantly, the constitution provides that no law may contradict these rights and that, 
to the extent that any of the rights or liberties recognized in the constitution need to be limited by 
law, this can only be done to the extent that it does not violate the “essence” of the right or 
freedom concerned. 
 

Article 2: 
… 
C. No law may be enacted that contradicts the rights and basic freedoms stipulated in this 
Constitution. 

 
Article 46: 
Restricting or limiting the practice of any of the rights or liberties stipulated in this Constitution is 
prohibited, except by a law or on the basis of a law, and insofar as that limitation or restriction 
does not violate the essence of the right or freedom. 

 
Together, these provisions could provide the foundation for an effective legal regime that 
protects the rights of minorities. However, much work remains to be done in order for these 
constitutional guarantees to be truly meaningful. 
 

b. Fundamental Flaws in Constitutional Protection of Religious Rights 
 

Although the Iraqi Constitution does enshrine a basic set of rights for religious minorities, the 
foregoing provisions and others contain inherent ambiguities and limits that undermine their 
effectiveness as a tool for the protection of minorities. Although it is yet to be seen how Iraqi 
courts will interpret these provisions, a failure to undertake significant reform aimed at 
addressing the fundamental flaws highlighted in this section will seriously hinder the creation of 
an effective legal regime that protects vulnerable religious groups. Consequently, it is imperative 
that Canada use every available resource to assist the Iraqi government in bringing its 
constitutional protection up to the standard required by both international law and general 
principles of justice and equality. 
 
One of the most problematic provisions in this regard is Article 2, which states, 
 

Article 2: 
First: Islam is the official religion of the State and is a foundation source of legislation:  
A. No law may be enacted that contradicts the established provisions of Islam. 
B. No law may be enacted that contradicts the principles of democracy. 
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C. No law may be enacted that contradicts the rights and basic freedoms stipulated in this 
Constitution.  
 
Second: This Constitution guarantees the Islamic identity of the majority of the Iraqi people and 
guarantees the full religious rights to freedom of religious belief and practice of all individuals 
such as Christians, Yazidis, and Mandean Sabeans. 

(emphasis added) 
 
A careful reading of these provisions raises two significant concerns regarding the scope and 
universality (or lack thereof) of the guarantee of rights for religious minorities. First, by naming 
three specific religious minorities entitled to protection, the wording of Article 2 fails to clearly 
articulate the “freedom of religious belief and practice” as a universal right available to all 
minorities. While the text does not specifically exclude recognition of other minorities, the 
application of this and related constitutional provisions to minorities other than Christians, 
Yazidis, and Sabean Mandaeans, or to the non-religious, remains unclear.  
 
The second, and much more troubling aspect of Article 2 is its assertion that Islamic law is a 
“foundation source of legislation” and that “no law may be enacted that contradicts the 
provisions of Islam.” As indicated above, it is not clear how Iraqi courts and authorities will 
interpret these provisions or how they will balance them against the rights accorded in the 
constitution or the stated supremacy of the constitution itself, as in Article 13, the first paragraph 
of which states, 
 

This Constitution is the preeminent and supreme law in Iraq and shall be binding in all parts of 
Iraq without exception. 

 
These provisions leave a number of critical questions unanswered. Will the courts interpret the 
provisions of Article 2 to refer to shariah law and, if so, will they interpret these provisions as 
requiring the imposition of shariah law? If not, what will the practical impact of these provisions 
be? If the courts do interpret this as referring to shariah law, will they nevertheless determine that 
the rights stipulated in the constitution are indeed supreme – as stated in Article 13? 
 
Moreover, when Article 2 is taken together with Article 46 (quoted above), which allows for 
limitations of individual rights “on the basis of a law” so long as that “restriction does not violate 
the essence of the right” (emphasis added), it becomes clear that the text of the constitution 
leaves the door open for unacceptably broad limitations to the rights of religious minorities. 
Article 46 leaves it up to the courts to determine whether a law that curtails religious freedom 
violates the “essence” of the right – a term that is sufficiently ambiguous to render such an 
inquiry inherently subjective and susceptible to abuse on the part of judges who are 
unsympathetic to the beliefs of religious minorities.  
 
How the courts address these questions will have a significant impact – either positive or 
negative – on the rights of religious minorities. Any interpretation or application of the 
Constitution that does not accord with international human rights law and universal principles of 
justice and equality will leave Iraqi minorities even more vulnerable to egregious abuses of their 
fundamental human rights. If, for instance, Article 2 is interpreted as allowing (or worse yet, 
requiring) the imposition of shariah law as a “foundational source” of Iraqi legislation, it would 
be very easy for the courts to find that those aspects of shariah law that severely restrict the rights 
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of non-Islamic individuals did not, in fact, violate the “essence” of these rights. In order for such 
drastic incursions into the rights of religious minorities to be avoided, it is imperative that such 
ambiguous language be replaced with clear statements regarding the inviolability and sanctity of 
religious freedom, irrespective of the provisions of Islamic law. 
 
Finally, how the constitutional rights of minorities, that are stated to be supreme, will be 
translated into practice depends to a large extent on future legislation and therefore defies 
comment at this time, other than to point out that such legislation must accord with international 
human rights standards and the minorities affected by such legislation must be granted an 
effective voice in determining its substance. What is clear, however, is that there are serious 
flaws in the construction of the Iraqi Constitution that must be addressed in order for freedom of 
religion to be a meaningful reality in Iraq. If the constitutional text is allowed to stand in its 
current form, religious minorities will be forced to live in a perpetual legal limbo, as the 
authorities will be free to circumvent, restrict, and otherwise curtail the prima facie rights and 
freedoms enshrined in the Constitution. 
 
 

IV. Religious Rights 
 
Recognition of the rights of individuals and nations, minorities and majorities, is a basic human 
responsibility and a requirement for meaningful human existence. Ultimately everyone is in 
some respect or at some time or place a member of a minority. One need only consider one’s 
own position but for a moment in order to see the importance of respecting the rights of others 
and the universal nature of this principle, known in the Christian tradition as the Golden Rule, or 
“Do unto others as you would have others do unto you” and stated in the Islamic tradition as “No 
one of you is a believer until he desires for his brother that which he desires for himself.” 
 
Human beings have learned this painful lesson the hard way from thousands of years of 
violations of this foundational principle. As a result, communities and humanity as a whole have 
sought ways to promote respect for these lessons learned by enshrining the principle in domestic 
constitutions and international documents such as the Universal Declaration of Human Rights. In 
this regard, the government of Canada has an obligation, based not only on shared humanity but 
also on our own constitution as well as by international law, to encourage and support Iraq in 
discharging its duty to respect and enforce the rights of Iraqi religious minorities. 
 

1. Religious Rights in Canadian Law 
 
In order for Canada to live up to its reputation as a leader in the promotion of international 
human rights, it is not enough that we respect the rights and freedoms of our citizens within our 
own borders. We must ensure that our foreign policy is consistent with the fundamental values 
that form the basis of Canadian society and identity. There is no question that freedom of 
religion, as articulated in the Charter of Rights and Freedoms, is one such basic and universal 
right that is central to both the Canadian legal system and society at large.  
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Article 2 of the Charter enshrines “freedom of conscience and religion” as one of the 
“fundamental freedoms” which apply to “everyone.”.2 Even before the advent of the Charter in 
1982, the Canadian Supreme Court clearly affirmed the centrality of religious freedom in Canada 
dating back to before Confederation. In a 1953 judgement, Justice Rand stated that “from 1760 
[to] the present moment religious freedom has, in our legal system, been recognized as a 
principle of fundamental character.”3 In its post-Charter jurisprudence, the Supreme Court has 
repeatedly referred to the “fundamental character” of religious freedom in Canadian society. In 
the landmark Big M decision, Justice Dickson emphasized the fact that the right to freedom of 
religion is essential for the existence of a “truly free society” because it touches on “the inherent 
dignity and the inviolable rights of the human person.”4 
 
Given the centrality of religious freedom in shaping Canadian domestic policy and legislation, it 
is imperative that the issue of religious freedom be given a corresponding position in our foreign 
policy. For our foreign policy to be truly Canadian, it must be reflective of and consistent with 
Canadian values, including freedom of religion. When Canada overlooks violations of religious 
freedom perpetrated (or ignored) by states with which it has ongoing diplomatic and economic 
relations, Canada is legitimizing the actions of those who would undermine the very principles 
that underlie Canadian identity and society. As will be discussed in more detail in part VII 
below, by taking a stand and making freedom of religion a focal point of our foreign policy, 
Canada has an opportunity to emerge as a true leader in pushing for positive change in the 
treatment of religious minorities around the world. 
 

2. Religious Rights in International Law 
 
Religious freedom is also one of the fundamental rights enshrined in international law. 
Consequently, attacks against religious minorities such as those documented in section 3 of part 
III (above) are a clear violation of international human rights law, which guarantees the right of 
individuals to religious freedom, including the right to hold and to practice the religion of their 
choice along with its observances, among other rights. The Universal Declaration of Human 
Rights (UDHR), while not in itself binding, is considered by international law experts to be a 
statement of customary international law which in turn is binding on states. The UDHR states in 
Article 18 that,5 
 

Everyone has the right to freedom of thought, conscience and religion; this right includes freedom 
to change his religion or belief, and freedom, either alone or in community with others and in 
public or private, to manifest his religion or belief in teaching, practice, worship and observance. 

 
However, it is not necessary to rely on general principles of international law or even less on 
mere declarations of principle or aspiration in order to establish the rights of Iraqi nationals to 
live in accordance with their religious beliefs. Iraq has expressly agreed to be bound by binding 

                                                 
2 Canadian Charter of Rights and Freedoms, s 2(a), Part I of the Constitution Act, 1982, being Schedule B to the 
Canada Act 1982 (UK), 1982, c 11. 
3 Saumur v Quebec (City), [1953] 2 SCR 299 at 327 (QL). 
4 R v Big M Drug Mart Ltd, [1985] 1 SCR 295 at 336 (QL). 
5 All references to the UDHR are to: Universal Declaration of Human Rights, December 10, 1948, online: United 
Nations < http://www.un.org/en/documents/udhr/index.shtml>, accessed 28 August 2011. 
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international law in this matter. Article 18 of the International Covenant on Civil and Political 
Rights (ICCPR) to which Iraq is a party states that,6 
 

1. Everyone shall have the right to freedom of thought, conscience and religion. This right shall 
include freedom to have or to adopt a religion or belief of his choice, and freedom, either 
individually or in community with others and in public or private, to manifest his religion or belief 
in worship, observance, practice and teaching. 
2. No one shall be subject to coercion which would impair his freedom to have or to adopt a 
religion or belief of his choice. 
3. Freedom to manifest one's religion or beliefs may be subject only to such limitations as are 
prescribed by law and are necessary to protect public safety, order, health, or morals or the 
fundamental rights and freedoms of others. … 

 
These commitments subscribed to and ratified voluntarily by Iraqi authorities are binding 
commitments by Iraq before the international community. Moreover, Article 8 of the Iraqi 
constitution also affirms Iraq’s responsibility to uphold these commitments in stating that, 
 

Iraq shall … respect its international obligations. 
 
These obligations have been agreed to by the international community after careful consideration 
because of the collective experience of the damage that results both to the local community 
directly affected and to the global community at large when these principles are not respected. 
Indeed, the people of Iraq have painfully experienced the effects of its government adopting the 
principle that one person or group of people can forcefully impose their beliefs, opinions, or way 
of life on another group or individual. Yet sadly this suffering continues even after decades of 
dictatorship have come to an end, as different factions continue to vie for influence over the 
nation’s affairs, resorting to violent and repressive tactics to achieve their ends – often at the 
expense of religious minorities. 
 
Respect for the rights of religious minorities is not only a legal obligation to the Iraqi people and 
the international community. It is also a necessary requirement for a stable, peaceful, and 
prosperous Iraq that can both live up to its other duties to its people and contribute in a 
meaningful way on the international stage. For the government of Iraq to allow the persecution 
of religious minorities to continue with impunity would only affirm the faulty principle that 
power and might, rather than the reason and the virtue of one’s ideas and principles, are the 
means to influence others and thus perpetuate the violent struggle for power as individuals and 
groups seek to cement their status and control. When persecution is allowed to continue, all of 
humanity loses, as today’s oppressors become tomorrow’s victims in a never-ending cycle of 
violence. 
 
 

V. Women’s Rights 
 
Iraq has a long and positive tradition with regard to women’s rights and for decades it was 
viewed as a leader in the region on these issues. For many years Iraqi women enjoyed a 
                                                 
6 All references to the ICCPR are to: International Covenant on Civil and Political Rights, 16 December 1966, 
online: United Nations Office of the High Commissioner for Human Rights 
<http://www2.ohchr.org/english/law/ccpr.htm>, accessed 28 August 2011. 
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relatively high rate of education and participation in work and public life. However, women and 
children are inevitably one of the more vulnerable segments of a population and after years of 
war and conflict, Iraqi women and children have suffered disproportionately. Despite the vast 
store of wisdom and perspective that women could bring to the issues in Iraq and all the 
sacrifices they make as wives and mothers, they are in danger of being marginalized, treated as 
irrelevant, and losing any rights they may have gained over the last several decades. These 
threats are by no means new, but they have taken on a new urgency since the fall of Hussein’s 
regime. 
 
Together paragraphs 130 and 409 of the Iraqi penal code operate so that honour killings can lead 
to as little as six months imprisonment and, in the case of a woman caught by her husband in the 
act of adultery, to no more than three years in prison effectively making honour killings a 
separate class of crime, if the killer is brought to justice which rarely happens. Such provisions 
are a clear violation of the right to life, security, and liberty guaranteed in Article 15 of the Iraqi 
Constitution as the victim of the honour killing is deprived of her life without the benefit of the 
law or the ability to defend herself before a competent judicial tribunal. Moreover, not only is 
she denied a judicial defence, but paragraph 409 goes as far as preventing a woman from relying 
on self-defence if she kills her potential murderer in the process of defending herself. 
 
Honour killings, however, are but one aspect of a wider problem of domestic abuse that is 
common and condoned by the authorities in Iraq. Paragraph 41 of the penal code actually allows 
a husband to punish his wife as of legal right. Another issue is the traditional practice of female 
genital mutilation which is not prohibited and is common in some areas, particularly the Kurdish 
areas. Yet the practice, in addition to being a violation of a woman’s right to security in her 
person, creates a very clear and direct physical health risk to women. These and other 
discriminatory laws, policies, and practices are of grave concern and must be brought into line 
with international human rights standards. 
 
The treatment of honour killings and domestic abuse by authorities creates a very dangerous 
environment in general and especially for women, who are particularly vulnerable to honour 
killings. Iraqi authorities may claim inability to stop such acts, but this is simply not true. The 
reality is that the authorities themselves are often a significant part of the problem. In addition to 
condoning such cases through lenient laws, authorities often neglect to enforce even the 
inadequate existing laws, citing the alleged difficulty of proving the crime in such cases. In the 
first 11 months of 2008 in the city of Basra alone, for example, 81 cases of honour killings were 
reported (not to mention unreported cases) with only five convictions, according to a Freedom 
House report.7 Moreover, rapes of women in prisons are frequent and not only are they a crime 
in and of themselves, but can serve as a pretext for an “honour killing”. 
 
The authorities can do much to stop these activities, but as long as they do nothing these outrages 
will continue unrestrained. Unless those responsible are clearly and publicly punished as the 
murderers they are, the people will continue to consider honour killings as an acceptable, even 
admirable, way to solve a perceived problem and abuse of women by their husbands as a normal 
part of daily life. Changing attitudes takes time, but simple acts like removing the mitigating 
                                                 
7 Freedom House, Women's Rights in the Middle East and North Africa 2010 - Iraq, 3 March 2010, online: 
<http://www.unhcr.org/refworld/docid/4b990123c.html>, accessed 7 September 2011. 
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provisions for honour killings and those permitting a husband to punish his wife as well as 
prohibiting the practice of genital mutilation, treating female prisoners with respect, providing 
appropriate support for women in vulnerable situations, and fully investigating honour killings as 
murders and prosecuting the killers as murderers are critical steps in getting the process started. 
 
However, an added threat to women in Iraq is the danger discussed above that the new 
constitution will encourage the adoption of shariah law and roll back any remaining gains Iraqi 
women have made over the decades. As discussed in the section on religious minorities, Article 
2 of the Iraqi constitution states that no law may contradict the “established provisions of Islam”. 
This provision does not on its face mandate the imposition of shariah, but the effect may 
nevertheless be the same. Women across Iraq, both Muslim and minority women, are already 
feeling the impact. In numerous instances women have been killed for not following Islamic 
dress code, which is putting increasing pressure on women across the country, including 
minority women, to don the hijab. Pressure is also increasing against women driving or engaging 
in work outside the home. 
 
It is not only Article 2 of the constitution that raises concerns. Article 29, asserting the 
preservation of the “religious, moral, and national values [of the family], is sufficiently 
ambiguous as to its meaning to raise concerns that it could be used to introduce shariah law 
principles into the constitutional fabric of Iraq through the back door or to provide support for 
such efforts under Article 2. 
 
Various aspects of shariah law that affect the rights of women are of serious concern in light of 
both the rights guaranteed in the constitution of Iraq and international law, in particular the 
Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW), to 
which Iraq acceded in 1986. These include provisions such as those that measure the weight of a 
woman’s testimony as only half that of a man’s and provisions affecting women’s property and 
inheritance rights, among others. 
 
While shariah law is not currently officially part of Iraqi law, pressure from some influential 
quarters to move in this direction is increasing, despite the fact that such provisions would 
clearly violate the Iraqi constitution and international law. Article 14 of the constitution, for 
example, states that, 
 

Iraqis are equal before the law without discrimination based on gender, … 
 
In addition to the Iraqi constitution, the rights of women are set out in several articles of the 
UDHR and the ICCPR, but most importantly in CEDAW. It is not the purpose of this report to 
undertake any comprehensive examination of these numerous provisions or of how the Iraqi 
constitution or existing laws accord with these provisions. However, OFWI does wish to note 
that, like the ICCPR which was discussed above, CEDAW is a binding international obligation 
of Iraq. It is a detailed instrument that contains numerous specific provisions which obligate 
states to take proactive measures to promote the rights of women in various areas. States, 
including Iraq, are committed to a whole range of actions intended to prevent discrimination and 
promote the rights of women. Among other things, in addition to guaranteeing women equality 
with men before the law and the same legal capacity as men (Article 15), the actions called for 
range from simply abolishing or modifying laws, regulations, customs, or practices that 
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constitute discrimination to taking positive steps toward modifying patterns of behaviour 
(Articles 2 and 5) to ensure the development and advancement of women on an equal basis to 
men. 
 
While the Iraqi constitution declares that there shall be no discrimination by gender, the potential 
for the application of shariah law is of great concern as are other provisions in the constitution 
that suffer from ambiguity. Beyond the constitution, however, the real concern is about existing 
and future laws and policies that do not meet international standards and about the lack of laws 
where laws are needed, such as in the case of female genital mutilation. Policies such as those 
preventing women from obtaining travel documents without their husband’s consent, as well as 
the growing influence of those calling for more conservative approaches to women’s 
participation in society, are of serious concern. 
 
 

VI. Iraq at the Crossroads 
 
The Iraqi government faces a moment of truth. Will it allow the crimes against its minorities to 
continue unabated without bringing the perpetrators to justice? Will it punish the criminals, 
murderers, and Muslim extremists only when the rest of the world is watching? Will it continue 
to allow extremists to preach hatred and murder, without protecting its most vulnerable citizens 
who want nothing but to live in peace and the opportunity to contribute to the prosperity of the 
homeland they love? Will it allow its mothers, daughters, wives, and sisters to be silenced and 
hidden away behind veils and walls and tortured through barbaric traditional practices like 
female genital mutilation? Will it allow their killers to literally get away with murder? Or will it 
stand up and do the right thing, protecting those who face immediate threat, bringing perpetrators 
to justice, and educating the population that discrimination, hatred, and murder on the basis of 
religious beliefs, gender, or someone’s hurt pride (under the false name of honour) are not 
acceptable and will bear serious consequences? Will it be part of the problem or the heart of the 
solution? 
 
OFWI’s hope for all Iraqi people is that the government will live up to its responsibilities and 
commit to truly respecting and promoting the rights of all Iraqis. Iraq is a unique nation and 
people with a history and culture of its own, worthy of respect. Accepting international human 
rights norms will not erase Iraq’s unique character – quite the contrary. Observance of 
international human rights norms and true, authentic respect for minorities and women will allow 
the unique character of Iraq and its ancient peoples to shine and Iraq to emerge as a true 
contributor to the international community. The decision and steps Iraqi authorities take today 
will define not only the Iraqi nation domestically, but also its role in the international community 
for decades and possibly centuries to come. An Iraq that upholds the fundamental human rights 
of its citizens can serve as both a stabilizing force in the region and an example for its neighbours 
to follow. 
 
As the American and international forces prepare to leave Iraq fully responsible for its own 
affairs and as pressures from religious extremists increase, Iraq must choose which way it will 
go. If the leadership of Iraq chooses to pursue the solution, the Canadian government has an 
opportunity and an obligation to work with the government to help develop appropriate measures 
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to ensure that religious minorities and Iraqi women have the laws and protection they need in 
order to contribute their best talents to achieve a successful, prosperous, and above all peaceful 
Iraq. 

 
 

VII. Canada’s Duty to Act 
 
At this critical juncture in the history of Iraq (and the Middle East as a whole), Canada cannot 
afford to stand quietly by while these egregious and widespread violations of both religious 
freedom and women’s rights are occurring in Iraq. As a member of the international community, 
Canada has a responsibility to use whatever influence and resources are at its disposal to assist 
and cooperate with the Iraqi government to ensure that past abuses are addressed and future 
attacks prevented. We must show Iraq and the world that Canada is willing to show true 
leadership in the fight for universal human rights by taking substantive steps to address these 
ongoing abuses. 
 
While the specific steps that must be taken by Canada will be outlined in more detail in Part IX, 
it must be emphasized that Canada’s primary role is to cooperate with and provide assistance to 
the Iraqi government in carrying out its duty to protect its citizens. These measures should not be 
viewed as usurping or infringing Iraqi law and sovereignty, but rather as a means of encouraging 
and assisting the Iraqi government in living up to its duty to ensure both that Iraqi law measures 
up to international standards and that the law is effectively enforced. 
 
Moreover, any discussion of the appropriate response by Canada to these abuses in Iraq must be 
premised on an acknowledgement that the severity of violations in question place a fundamental 
duty on Canada to take action beyond simply issuing public statements of condemnation 
(although that is certainly an important first step). The human rights cause has all too often been 
beset by empty proclamations and the unwillingness by states to prioritize ‘right’ over 
expediency and narrow political interests. While OFWI acknowledges that Canada has, in fact, 
been willing to take a meaningful stand for human rights – even when it was in the minority in 
doing so – no country, Canada included, can say it has achieved the goal when it comes to global 
human rights. Protecting human rights is an on-going process, and, if we are to live up to our 
reputation as a nation whose actions are governed by the respect for human rights, we as 
Canadians must not be lulled into resting on our collective laurels. Human rights are a sacred 
responsibility and constant vigilance is needed to ensure that they are not eroded. The situation in 
Iraq is urgent and demands immediate action on the part of Canada. 
 

1. Moral Duty to Act 
 
In light of the ongoing attacks and violations in Iraq – a tiny sampling of which are catalogued in 
this report – Canada has a fundamental moral duty to act grounded in our shared humanity with 
the Iraqi people. A failure by Canada or any member of the international community to act not 
only diminishes the humanity of the Iraqi people, it diminishes all of humanity. This obligation 
not to ignore the plight of those who are persecuted solely on the basis of their religious beliefs 
or subjugated because of their gender transcends differing conceptions of morality and touches 
on the very essence of what it means to be human. 
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In an era of increased globalization and unprecedented awareness of conditions around the 
world, the traditional position that human rights in other states are ‘not our problem’ is not 
acceptable to a generation of Canadians who are increasingly attuned to the suffering of their 
fellow human beings around the world. Moreover, it is no longer sufficient (and it arguably 
never was) for a state to simply “condemn” the actions of its international counterparts without 
any effort (or intention) to take steps aimed at achieving positive change in the human rights 
situation on the ground. Canadians are more globally aware than ever and reject the concept that 
human rights are negotiable and can be sacrificed on the altars of ‘stability’ and ‘diplomatic 
imperatives’. They are beginning to realize that human rights are a pre-requisite of stable, 
prosperous societies rather than merely a by-product of political stability and to expect that their 
government acts accordingly. 
 
As outlined above, the nation of Iraq and its people are at a critical juncture in their history. After 
decades of dictatorship, Iraq has the opportunity to emerge as a society in which the fundamental 
rights of all its citizens are respected and as a contributor to the international community. 
However, the inability (and even reluctance) on the part of the Iraqi government to protect its 
religious minorities from the ongoing concerted campaign of violence that threatens their very 
existence is a troubling (and urgent) warning sign. In the face of this crisis, Canada has a moral 
duty to act. We cannot stand by as a vibrant society is destroyed by violence and extremism. 
Silence and inaction are not an option. Given the central role that both religious freedom and 
women’s rights play in the fabric of Canadian law and society at large, consistency demands that 
our foreign policy reflect these Canadian values by giving these issues the necessary emphasis – 
not only in our political rhetoric but also in our substantive policies and actions.  
 
In order to live up to its well-earned reputation as an unwavering defender of human rights, 
Canada must uphold its moral responsibility to use whatever means are at its disposal to exert a 
positive influence on the situation in Iraq. Moreover, as a state that has positioned itself as a 
leader in the promotion of universal human rights Canada is subject to an even greater duty to 
respond to the human rights situation in Iraq.  At times, true leadership in human rights requires 
a state to adopt a principled position on human rights issues and speak up and take action when 
others are unwilling or unable to do so; it involves placing ‘right’ above political expediency. If 
countries such as Canada stand by in this time of crisis, the old tyranny of dictatorship will be 
replaced by a new tyranny of extremism, leaving an Iraq where minorities are repressed (and 
possibly made extinct) and where women do not enjoy equal rights and are not allowed to make 
meaningful contributions to their society. 
 

2. Canada’s Duty Under International Law 
 
Not only does Canada have a moral duty to act in response to the violations occurring in Iraq, 
there is also an emerging norm in international law that posits a positive obligation on states to 
take action in the face of atrocities and massive human rights violations committed outside its 
borders. While a detailed analysis of the legal status of this norm is beyond the scope of the 
present report, an examination of the trajectory of international human rights law clearly points 
to a growing consensus around the notion that a state’s responsibility under international law to 
uphold basic rights and freedoms does not end at its border. 



Page 22 of 40 Human Rights in Iraq 
CONFIDENTIAL OFWI Report and Recommendations 

 
Consequently, if Canada wishes to preserve its role as a strong promoter of the development of 
and respect for international law, we must take this emerging duty seriously and seize 
opportunities to fulfil our responsibilities as a member of the international community rather than 
seek excuses to avoid them. Moreover, even if one questions the existence of a general positive 
duty on states to act in response to egregious human rights violations in general, there is little 
debate over the existence of a duty to take action when persecution rises to the level of crimes 
against humanity and genocide, and the evidence suggests that the situation in Iraq is at least 
approaching if not past the threshold for both crimes. 
 

1. Emerging Positive Duty to Act in Response to Egregious Human Rights Violations 
 
The Universal Declaration of Human Rights (UDHR) has been described by some as an 
‘aspirational’ document and, as stated above, it is generally agreed by international law scholars 
that it is not binding in itself. Nonetheless, many of its provisions have both been codified in 
binding instruments such as the International Covenant on Civil and Political Rights (ICCPR) 
and are considered as reflecting customary international law which is binding on all states. The 
preamble of the UDHR articulates an overarching duty on the part of states, stating that all states 
“have pledged themselves to achieve … the promotion of universal respect for and observance of 
human rights and fundamental freedoms.”8 This language is echoed and strengthened in the 
preamble of the ICCPR, which speaks of the “obligation of States … to promote universal 
respect for, and observance of, human rights and freedoms” (emphasis added).9 Article 2(2) of 
the ICCPR further emphasizes that 
 

…each State Party to the present Covenant undertakes to take the necessary steps, in accordance 
with its constitutional processes and with the provisions of the present Covenant, to adopt such 
laws or other measures as may be necessary to give effect to the rights recognized in the present 
Covenant. 

(emphasis added) 
 
Although Article 2, strictly speaking, is referring to domestic procedures undertaken by each 
state to address violations within its borders, the reference to a duty to “take the necessary steps” 
is significant. 
 
As international human rights law has developed since the adoption of the ICCPR in 1966, the 
international community has acknowledged that its duty to act in response to egregious human 
rights violations has also expanded beyond the traditional concept of absolute ‘non-interference’ 
in the domestic affairs of other states. The 2001 report of the International Commission on 
Intervention and State Sovereignty – which was initiated and endorsed by the Canadian 
government10 – stated that: 
 

a large and accumulating body of law and practice which supports the notion that, whatever 

                                                 
8 UDHR preamble 
9 ICCPR preamble 
10 Responsibility to Protect, online: Canadian Department of Foreign Affairs and International Trade 
<http://www.international.gc.ca/glynberry/protect-resp-proteger.aspx?lang=eng&view=d> accessed 30 August 
2011. 
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form the exercise of that responsibility may properly take, members of the broad com- 
munity of states do have a responsibility to protect both their own citizens and those of 
other states as well. 

(emphasis added) 
 
While this “responsibility to protect,” as it has come to be known, has been used to justify 
controversial armed interventions, the existence of a basic responsibility to act by no means 
presupposes that such action must take the form of armed force. In fact, the use of force often 
undermines effective action and progress and while OFWI believes that Canada has a 
responsibility to act in response to the violations occurring in Iraq, we are by no means 
advocating the use of force or any coercive measures that would amount to an interference with 
Iraqi authority and law. 
 
The primary duty to protect Iraqi citizens lies with the Iraqi government. However, as the UN 
General Assembly clearly stated in its resolution adopting the outcome of the 2005 UN World 
Summit, “the international community should, as appropriate, encourage and help States to 
exercise [their] responsibility [to protect their own citizens].”11 The UN Secretary General 
referred to the duty outlined in the World Summit Outcome  Resolution as “the commitment of 
the international community to assist States in meeting [their] obligations” to protect their 
citizens.12 While some scholars have suggested that this does not amount to a ‘legally binding’ 
commitment, it is nonetheless clear that it is no longer acceptable for states, as members of the 
international community, to hide behind a strict and unqualified interpretation of the traditional 
doctrine of ‘non-interference’ and state sovereignty in order to justify their silence and inaction 
over egregious human rights abuses. 
 

2. Existing Duty to Act in Response to Most Serious International Crimes 
 
Nevetheless, even if one questions the existence of a general positive duty on states to act, there 
is little debate over the duty to take action in response to the most serious international crimes – 
namely those amounting to genocide and crimes against humanity. In this regard, the 
international community cannot continue to ignore the fact that if the onslaught against religious 
minorities outlined above does not already constitute a genocide, it will undoubtedly result in 
one if events are allowed to continue on their present course. Canada, for its part, has publicly 
endorsed the existence of a “responsibility to protect” which would apply “in the face of 
genocide and crimes against humanity.”13 
  
The Convention on the Prevention and Punishment of the Crime of Genocide14 defines genocide 
as: 
 

                                                 
11 2005 World Summit Outcome, GA Res, UNGAOR, 66th Sess, UN Doc A/RES/60/1, (2005) para 138. 
12 Report of the Secretary General on Implementing the Responsibility to Protect, UNGAOR, 63rd Sess, UN Doc 
A/63/677, (2009) 9.  
13 Responsibility to Protect, online: Canadian Department of Foreign Affairs and International Trade 
<http://www.international.gc.ca/glynberry/protect-resp-proteger.aspx?lang=eng&view=d> accessed 30 October 
2011. 
14 Convention on the Prevention and Punishment of the Crime of Genocide, 9 December 1948, 78 U.N.T.S. 277, 
online: <http://www.unhchr.ch/html/menu3/b/p_genoci.htm>, accessed 24 October 2011. 
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any of the following acts committed with intent to destroy, in whole or in part, a […] religious 
group, as such:  
 
(a) Killing members of the group; 
(b) Causing serious bodily or mental harm to members of the group; 
(c) Deliberately inflicting on the group conditions of life calculated to bring about its physical 
destruction in whole or in part; 
[…] 
(e) Forcibly transferring children of the group to another group. 

 
As outlined above, Christians are already being threatened, attacked, raped, and killed simply 
because they are Christians. Their population in Iraq is half of what it was only six years ago. 
Only approximately some ten percent of the 50,000 Sabean Mandaeans that inhabited Iraq prior 
to 2003 remain today. To deny that the campaign of violence described in this report is intended 
to “destroy, in whole or in part” Iraq’s religious minorities is simply not credible. Iraq’s religious 
minorities are facing genocide as defined in the Convention.  
 
Moreover, there is also a strong argument to be made that the violations occurring in Iraq also 
meet the definition of a crime against humanity. Article 7(1) of the Rome Statute of the 
International Criminal Court15 defines a “crime against humanity” as 
 

…any of the following acts when committed as part of a widespread or systematic attack directed 
against any civilian population, with knowledge of the attack: 
(a) Murder; 
… 
(d) Deportation or forcible transfer of population; 
(e) Imprisonment or other severe deprivation of physical liberty in violation of fundamental rules 
of international law; 
(f) Torture; 
(g) Rape, sexual slavery, enforced prostitution, forced pregnancy, enforced sterilization, or any 
other form of sexual violence of comparable gravity; 
(h) Persecution against any identifiable group or collectivity on political, racial, national, ethnic, 
cultural, religious, gender…or other grounds that are universally recognized as impermissible 
under international law16 

 
Interestingly, the text of the statute of the Iraqi High Criminal Court contains a virtually identical 
definition of a “crime against humanity.”17 In light of the sheer magnitude and persistence of the 
attacks and the compelling evidence of the existence of a common design on the part of 

                                                 
15 Rome Statute of the International Criminal Court, July 17, 1998, online: United Nations 
<http://untreaty.un.org/cod/icc/statute/english/rome_statute(e).pdf>, accessed 28 October 2011. 
16 7(2) defines an “attack directed against a civilian population” as “a course of conduct involving the multiple 
commission of acts referred to in paragraph 1 against any civilian population, pursuant to or in furtherance of a State 
or organizational policy to commit such attack” (emphasis added). While OFWI is not alleging the existence of a 
state policy to commit these crimes, there is certainly evidence of a coordinated design by religious extremists to 
eliminate minorities from Iraq. It should also be emphasized that, for the existence of a “policy” to be established, 
international law does not require an official stated plan, but merely the evidence of a common design to commit 
these acts. 
17 Law No. (10) 2005, Law of The Iraqi Higher Criminal Court, October 9, 2005, online: Official Gazette of the 
Republic of Iraq, Iraqi High Criminal Court Law, Rome Statute of the International Criminal Court, July 17, 1998, 
online: Case Western Reserve University School of Law 
<http://law.case.edu/saddamtrial/documents/ist_statute_official_english.pdf >, accessed 28 October 2011. 
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extremists to eliminate Christians and other religious minorities from Iraq, it is at least arguable 
that these abuses amount to “crimes against humanity” – thereby reinforcing the duty on the part 
of the international community to act.  
 
The narrow legal debates surrounding the concept of “responsibility to protect” miss the 
fundamental point about which there is no controversy: a state’s responsibility under 
international law to take action in response to egregious abuses against civilian populations no 
longer ends at its border. Regardless of whether one classifies the duty to act in response to 
egregious violations as a ‘legally binding norm’ or a ‘moral imperative,’ Canada cannot escape 
the undeniable reality that the crimes being perpetrated against women and minorities in Iraq, 
crimes that could very well arise to the level of a crime against humanity and genocide, demand 
a response. 
 
During this critical period when the future of Iraq is being shaped, Canada should not be 
searching for excuses not to act; rather, we must seize the opportunity to show true leadership by 
taking real, substantive action in the fight against persecution and oppression. By taking a 
principled stand and renewing our efforts to encourage the Iraqi government to achieve 
measurable progress in freedom of religion and women’s rights in Iraq, Canada can solidify its 
position as a leader in the international community. More importantly, Canada can play a critical 
role in ensuring that vulnerable minorities in Iraq are protected not only now, but for generations 
to come. 
 
 

VIII. Canada and Iraq 
 
Before outlining some of the ways in which Canada should take action to address the systemic 
human rights abuses occurring in Iraq (outlined in part IX, below), it is useful to briefly examine 
the nature of Canada’s relationship with Iraq. While a comprehensive examination of Canada’s 
current role in Iraq goes beyond the scope of the present report, this section will highlight both 
those areas where Canada has the ability to exert influence over the Iraqi government and those 
where Canada’s influence could be augmented by strengthening bilateral ties between the two 
countries. The areas examined will be as follows: 
 

• bilateral diplomatic relations; 
• bilateral aid and post-war reconstruction; 
• trade; and 
• Canadian involvement in the resettlement of Iraqi refugees. 

 
1. Bilateral Diplomatic Relationship 

 
Perhaps the most notable feature of Canada’s bilateral diplomatic relations with Iraq for present 
purposes is the fact that Canada is the only major western state that does not have an official 
embassy in Baghdad. Currently all diplomatic ties with Iraq are channelled through the Canadian 
embassy in neighbouring Jordan and Ambassador Mark Gwozdecky holds a dual portfolio as 
Canada’s representative to both states. While Canada has had a diplomatic presence in Iraq in the 
past, the embassy was closed in 1991 due to security concerns related to the Gulf War. It was not 



Page 26 of 40 Human Rights in Iraq 
CONFIDENTIAL OFWI Report and Recommendations 

until 2005 that Canada appointed its first non-resident ambassador to Iraq, John Holmes, who 
was also Canada’s ambassador to Jordan at the same time. 
 

2. Bilaterial Aid and Post-War Reconstruction 
 
Canada has played an active role in the international efforts to assist with Iraq’s post-war 
reconstruction efforts. Between 2003 and 2010, Canada provided upwards of $300 million in 
official aid to Iraq – $115 million of which was channelled through the International 
Reconstruction Fund Facility for Iraq, a joint venture between the World Bank and the United 
Nations. According to the Canadian International Development Agency (CIDA), Canadian aid 
was allocated towards a wide range of reconstruction initiatives, including “governance, public 
finance reform, judicial reform, and the rehabilitation of basic community services.”18 
 
Since 2010, however, Canada has been winding down its development assistance to Iraq. In 
2009-2010 fiscal period, Canada only provided just under $8.5 million of bilateral assistance to 
Iraq, well short of the average in previous years. In fact, CIDA has announced that Canada’s 
bilateral aid program to Iraq has come to an end and that “no additional funding is planned 
beyond 2010.”19 
 

3. Trade 
 
Canada also has a significant trade relationship with Iraq, particularly in terms of imports of Iraqi 
products. In 2010, Canada exported just over $235 million worth of goods to Iraq (primarily food 
products and heavy machinery for the oil and gas industry), and in return imported nearly $2 
billion of Iraqi goods (primarily crude oil and petroleum products). According to figures 
compiled by the European Union and the International Monetary Fund, Canada was Iraq’s 
seventh largest export partner (4.3% of the total) and its 9th largest overall trade partner (with 
3% of the total).20 As will be discussed in more detail below, although the trade volume between 
the two countries is modest, Canada is a significant market for Iraqi goods, giving our 
government an avenue for influence over the latter. 
 

4. Participation in Refugee Resettlement with UNHCR 
 
Canada has also played a significant role in assisting with the resettlement of Iraqi refugees 
under the auspices of the United Nations High Commissioner for Refugees (UNHCR) 
Resettlement Program. In 2009, Canada offered refuge to 6,582 refugees sponsored by the 
UNHCR.21 Although it is unclear how many of the UHCR-sponsored resettlements were from 
Iraq, Canada did resettle a total of nearly 4,000 Iraqi refugees in 2009, second only to the United 

                                                 
18 Iraq, online: Canadian International Development Agency < http://www.acdi-cida.gc.ca/iraq#a1> accessed 24 
October 2011. 
19 Ibid. 
20 Iraq: EU Bilateral Trade and Trade with the World, online: European Union 
<http://trade.ec.europa.eu/doclib/docs/2006/september/tradoc_113405.pdf> accessed 20 October 2010. 
21 UNHCR Protected Global Resettlement Needs (2011), online: United Nations High Commissioner for Refugees 
<http://www.unhcr.org/4c31e3716.html> accessed 19 October 2011. 
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States.22 On 7 October 2011, Citizenship, Immigration and Multiculturalism Minister Jason 
Kenney announced that Canada is planning to resettle 20,000 refugees from Iraq and Iran over 
the next five years as part of a plan to increase Canadian engagement with the UNHCR.23 
 
 

IX. Recommendations 
 
As was mentioned above, Canada’s response to the violations outlined must be to cooperate with 
and provide assistance to the Iraqi government in carrying out its duty to protect its citizens from 
persecution and discrimination. Indeed, OFWI acknowledges that Canada cannot (and should 
not) force Iraq to live up to its domestic and international obligations with regards to human 
rights. If Iraqi citizens are to receive meaningful and lasting guarantees of their fundamental 
human rights, the Iraqi government must take ownership of this task and be willing to carry out 
its responsibilities towards the Iraqi people more generally and the vulnerable segments of 
society more specifically. The only sustainable solution to the problem of human rights abuses is 
an effective legal and social mechanism created ‘by Iraqis, for Iraqis.’ However, by deepening its 
engagement with Iraq, Canada can (and must) provide invaluable political and financial support 
for Iraqi efforts to create a society where basic human rights are respected and where all Iraqis 
are free both to enjoy the benefits of citizenship and contribute to Iraqi society without regard to 
gender or religious belief. 
 
That said, it is also vital that Canada’s constructive engagement with Iraq be backed by a 
demonstrable commitment to take substantive policy measures in the event that the Iraqi 
government shows itself unwilling to take the steps necessary to ensure the protection of the 
human rights of its citizens. These measures, however, should not be viewed as usurping Iraqi 
authority or sovereignty, but rather as a means of providing a positive incentive for the Iraqi 
government to live up to its duty to ensure both that Iraqi law measures up to international 
standards and that the law is effectively enforced. OFWI believes that there is a fundamental 
distinction between forcing a state to do what is right, on the one hand, and communicating that 
there will be consequences for failing to do what is right, on the other. 
 

1. Supporting the Iraqi Government in Addressing Violations of Human Rights 
 
Earlier this year, OFWI presented recommendations directly to the Iraqi government on ways in 
which Iraq can take positive steps toward ensuring that religious freedom and women’s rights are 
adequately protected. OFWI challenged the Iraqi government to take immediate and meaningful 
action in the following key areas: 
 

• constitutional and legislative reform;  
• enforcement; and 
• human rights education. 

 

                                                 
22 Canada-Iraq Relations, online: Government of Canada <http://www.canadainternational.gc.ca/jordan-
jordanie/bilateral_relations_bilaterales/canada-iraq.aspx?lang=eng&view=d> accessed 21 October 2011. 
23 Canada News Centre, “Government to Refocus Resettlement Efforts,” online: Government of Canada 
<http://news.gc.ca/web/article-eng.do?nid=627069> accessed 23 October 2011. 
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OFWI understands that the challenges facing the government of Iraq are great. However, if the 
government wishes to build a peaceful, independent, strong, and prosperous country, it is up to 
the government and the people of Iraq, together, to take some difficult steps to secure the rights 
of all Iraqi people. As outlined above, Canada has a duty to actively support Iraq in achieving 
these objectives, and this section will highlight ways in which Canada can do so effectively. 
 

a. Constitutional and Legislative Reform 
 
As was outlined in section 2 of part III (above), several provisions in the Iraqi constitution 
contain inherent ambiguities and potentially broad-based limitation clauses that undermine their 
effectiveness as a tool for the protection of minorities and threaten to render the constitution a 
chimera. Canada has developed significant expertise in the areas of legislative construction, 
interpretation, and drafting, as well as in constitutional law and human rights. As a result, it can 
play a significant role in supporting the Iraqi government in its efforts to strengthen both the 
constitutional protections of religious rights and the legislation giving substance and meaning to 
those rights. Some examples of ways in which the Canadian government could offer such 
support include: 
 

• providing technical assistance to Iraqi lawmakers – such as (a) legal resources and 
material that can be consulted in the formulation and revision of legislation; and (b) 
training programs for Iraqi lawmakers; 

• offering the assistance of Canadian legal experts who can advise Iraqi lawmakers on 
ways in which the text of the constitution can be strengthened to address the existing 
flaws and ensure that it meets the standards required under international human rights 
law; and, 

• setting up formal academic exchange programs designed to provide educational 
opportunities for current (and future) Iraqi lawmakers which would be focused on 
international human rights and the effective drafting of both constitutional documents and 
general legislation. 

 
As discussed above, the role of Islam and Islamic jurisprudence must be clarified and the role of 
international law and universal principles of human rights must be spelled out and unnecessary 
and potentially dangerous ambiguities resolved. In addition to being the right thing to do, the 
benefit of relying on internationally accepted principles to give meaning to the rights stated in 
the constitution is that the strength and legitimacy of the constitution will be bolstered through 
the support of the international community. Most importantly, it will also help to ensure that the 
enumerated rights within the constitution, especially those affecting religious minorities and 
women, will not remain empty promises. Other amendments needed include making it clear that 
the protections for religious minorities apply to all religious minorities not just those identified 
by name and regardless of whether they are recognized or not or can even be neatly categorized 
within the structure of any existing religious framework.  
 
Many of the rights set out in the Iraqi constitution await legislation to give them substantive 
meaning and existing and future legislation must be carefully reviewed and drafted, or amended 
if necessary, to ensure that they reflect and conform with international human rights standards 
and law above all, as well as with the appropriately amended constitution. Among other things, 
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abolishing the penal code provisions that mandate leniency in honour killings and ensuring that 
honour killings are treated the same as any other murder is urgent, as is the need to ban 
traditional practices that devalue and harm women, such as female genital mutilation. In addition 
to general legislative reform, official or unofficial policies or practices, such as those preventing 
Bahá’í’s from attaining full citizenship and those preventing women from travelling freely and 
independently as well as the demanding of jizya must be prohibited or annulled. 
 
Canada can provide significant assistance in these areas without expending enormous resources. 
However, it is also critical that both the assistance given by the Canadian government and the 
response by the Iraqi authorities be made public. This will accomplish two important and inter-
related objectives. Firstly, it will foster transparency and ensure that the Canadian government is 
accountable to the Canadian people. At the same time, it will ensure that the Iraqi government is 
accountable not only to its people and Canada, but to the international community at large. By 
making Canada’s recommendations with regard to strengthening the Iraqi constitution public, the 
Canadian government will also be leveraging the power of international peer pressure in order to 
encourage the Iraqi government to take all steps necessary to bring the constitutional protections 
for religious minorities and women up to the standard required under international law. To this 
end, Canada could make use of the proposed Office of Religious Freedom to issue reports on the 
recommendations made and support provided to Iraq in this area and the response (and 
subsequent action) on the part of the Iraqi government. 
 

b. Enforcement 
 
While it has been acknowledged in section 2 of part VIII (above) that Canada has already 
provided considerable support for initiatives aimed at judicial reform, the systemic lack of 
enforcement of basic human rights evidenced in the violations documented in this report clearly 
shows that the work in this area is far from over. Consequently, Canada must not rest on past 
contributions but must continue to provide support until the objective – namely the willingness, 
ability, and commitment to protect basic human rights on the part of Iraqi authorities – has been 
reached. 
 
Canada can play a crucial role in both encouraging the Iraqi government to enforce the laws 
protecting the rights of religious minorities and women and in providing assistance to the Iraqi 
authorities in doing so. Some examples of ways in which the Canadian government could offer 
such support include: 
 

• providing comprehensive training programs for Iraqi law enforcement professionals and 
the judiciary; 

• setting up formal academic exchange programs designed to provide educational 
opportunities for current (and future) Iraqi law enforcement officials and judges at 
Canadian educational institutions; and, 

• providing capacity-building assistance (both technical and financial) aimed at 
strengthening the infrastructure of the Iraqi legal system. 

 
Assuring adequate enforcement of the rule of law will encourage and enable minorities to stay in 
Iraq or return and is essential in order to secure a stable environment in which further measures 
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can be taken to guarantee the long-term protection of vulnerable segments of the population. The 
most obvious and urgent needs, of course, are those of adequate, well-trained security and police 
forces supported by strong, comprehensive, and accurate intelligence. Beyond this, enforcement 
concerns the entire judicial process from police officers investigating crimes to prosecutors 
pursuing criminals in court, judges determining convictions and sentences, and prison authorities 
charged with overseeing the execution of those sentences. Accountability at all stages of the 
process is essential. 
 
For accountability purposes it is vital that any financial support toward this end be both targeted 
at the specific initiatives outlined above and administered by either Canadian officials or reliable 
non-governmental organizations working in Iraq. These safeguards are of critical importance to 
ensure that the funds are used for their intended purpose and not appropriated by corrupt 
government officials. Furthermore, any funding provided to the Iraqi government must be 
conditional on the achievement of significant, measurable progress in the protection of basic 
human rights. Canada cannot continue to provide ‘blank cheques’ to governments that refuse to 
live up to their basic responsibilities toward their most vulnerable citizens. As was the case with 
the recommendations for constitutional and legislative reform, it is vital that the Canadian 
government produce public reports outlining its efforts in this area along with the response of the 
Iraqi authorities.  
 

c. Human Rights Education 
 
Constitutions, legislation, and effective enforcement are crucial, but not sufficient. Constitutions 
and legislation are only as effective as their enforcement, but the population’s awareness of the 
law and integration of its principles are what will ensure long-term success. As a result, the Iraqi 
government must take effective action to educate the public about human rights and to influence 
and change attitudes, and Canada must use its expertise in the area of human rights education to 
support Iraq in this endeavour, for example by: 
 

• providing resources and materials to be used in human rights education; 
• setting up comprehensive training programs aimed at equipping teachers and other 

education professionals to provide basic human rights education to their students; 
• offering direct human rights education programs for government officials and community 

leaders, who must in turn educate those falling under their sphere of responsibility; 
• encouraging and supporting the Iraqi civil authorities in creating human rights education 

programs aimed at engaging religious leaders and tribal and clan elders on the subject of 
basic human rights. 

 
It must be emphasized that the ultimate objective of these efforts on the part of the Canadian 
government is to encourage, equip, and inspire the Iraqi people to educate themselves on issues 
surrounding human rights and their protection. Indeed, these human rights education efforts will 
be most effective when the Iraqi authorities and civil society take ownership of the process. 
 
As mentioned above, effective enforcement serves the essential roles of protection and a short-
term means of educating the population about the law. As a result, the education of civil 
authorities on international human rights standards is an important and urgent matter because the 
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power of enforcing these standards rests in their hands. In addition to the rights of individuals, 
civil and religious authorities must also be educated about the limits on their rights and authority. 
They must understand that promoting or allowing attacks against religious minorities is a 
violation of human rights and illegal and that they are subject to the laws and penalties like 
anyone else. At the same time, the Iraqi people must also be educated about their rights as well 
as their responsibility to respect the rights of others. Human rights education must begin in 
schools to ensure that future generations understand and accept these principles as part of their 
daily lives. 
 
In order for the aforementioned human rights education efforts to be successful, Canada must 
also renew its efforts to assist the Iraqi government in raising the general literacy rates in Iraq 
and improving the overall quality of and access to education for Iraqi young people which has 
suffered especially under the post-invasion insurgency and ensuing violence. According to data 
compiled by the Iraqi Ministry of Education and UNESCO, one out of every five Iraqis are 
illiterate.24 The literacy rate declines even further in rural areas, where approximately 25% of the 
population is illiterate.25 Moreover, women are twice as likely to be illiterate as men – 24% of 
Iraqi women are illiterate as compared to 11% of Iraqi men – 26  and an appalling 50% of women 
between the ages of 15 and 24 living in rural areas cannot read or write. 
 
Literacy is the gateway to knowledge and human rights education programs will be highly 
ineffective unless the Iraqi people have the ability to read and understand educational materials 
discussing the importance and nature of fundamental human rights and freedoms. Several major 
obstacles currently stand in the way of literacy in Iraq, not the least of which are the continued 
lack of overall security and the persistence of certain traditional cultural norms. Still, areas in 
which Canada can provide support to the Iraqi government in addressing illiteracy and thereby 
also support initiatives for human rights education are: 
 

• providing technical support and expert advice to Iraqi legislators to assist the government 
in drafting effective legislation aimed at addressing the literacy problem in Iraq; 

• encouraging the Iraqi government to cooperate with civil society actors (such as NGOs) 
that can assist the authorities in monitoring and data gathering with regards to the 
education system – particularly in rural areas; 

• providing funding and resources specifically for training teachers and educators involved 
in literacy programs; and, 

• providing material and financial contributions toward addressing the shortage of 
curricular materials. 

 
Addressing the literacy gap will require not only technical and financial assistance, but also 
active encouragement to the Iraqi government to work toward changing the social and religious 
                                                 
24 Literacy Network for Iraq, Literacy Initiative for Empowerment in Iraq 2010-2015: Literacy Needs Assessment 
Report, online: United Nations Educational Scientific and Cultural Organization Iraq Office 
<http://www.lifeforiraq.org/sites/default/files/general-attachments/Literacy%20needs%20report-%20English.pdf> 
accessed 27 October 2011. See also Inter-Agency Information and Analysis Unit, Literacy in Iraq Fact Sheet, 
online: United Nations Educational Scientific and Cultural Organization Iraq Office 
<http://www.iauiraq.org/documents/1050/Literacy%20Day%20Factsheet_Sep8.pdf> accessed 27 October 2011. 
25 Ibid. 
26 Ibid. 
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dynamics that hinder the education of Iraqi youth – in particular young women. According to a 
survey conducted by the Government of Iraq, 50% of “young illiterate women” do not attend 
school because they are forbidden by their parents to do so.27 Canadian officials must actively 
and consistently encourage their Iraqi counterparts to take immediate and concerted steps to 
reverse this trend. 
 

2. Strengthening Bilateral Engagement with Iraq 
 
In order for Canada to be able to effectively assist the Iraqi government in the ways outlined 
above, Canada must take immediate steps to strengthen its bilateral engagement with Iraq. 
Canada’s ability to exert a positive influence on the formulation and implementation of Iraqi 
policy is limited by its current lack of substantive engagement in Iraq. Therefore, Canada must: 
 

• re-establish a dedicated Canadian embassy in Baghdad; 
• increase bilateral aid to programs directly addressing freedom of religion and women’s 

rights;  
• back up its positive engagement with consequences for Iraq if it fails to make positive 

changes – such as linking trade with Iraq to achievement of progress in human rights. 
 

These three crucial steps can be seen as pre-requisites for Canada to have the means and leverage 
to make a meaningful impact on the situation in Iraq. 
 

a. Pre-Requisite for Engagement: Re-establish Canadian Embassy in Baghdad 
 
As was briefly outlined above, Canada has not had an official embassy in Baghdad since 1991. 
Currently, all diplomatic relations between Canada and Iraq are handled indirectly through the 
Canadian embassy in Jordan. Due to its lack of a direct official presence in Iraq, Canada is 
missing a critical opportunity to make a positive impact on the human rights situation in Iraq. 
 
While one cannot overlook the concerns that have been raised over the security situation in 
Baghdad, this instability is perhaps the strongest reason militating in favour of a Canadian 
presence there. Indeed, it may be precisely during this time of transition and uncertainty that 
Canada can have the greatest and most valuable influence. Canada has a long and proud history 
of selflessly intervening in the most volatile situations – both as peacekeepers and as 
peacemakers. If we want to live up to our reputation as unrelenting supporters of peace and 
human rights, we cannot shy away from the challenge in Iraq. Moreover, it is notable that 
Canada is the only major Western state without an embassy in Iraq. All of Canada’s major allies 
– the United Kingdom, Australia, France, Germany, and the United States, among others – 
operate dedicated missions in Baghdad despite the security concerns. 
 
New circumstances call for new approaches, and the circumstances have changed since Canada 
withdrew its embassy from Iraq in 1991. The regime of Saddam Hussein has fallen and the 
American military presence in Iraq will draw to a close at the end of 2011. Iraq is entering a 
critical phase in its history and Canada must focus its diplomatic efforts in the region on 

                                                 
27 Ibid.  
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providing the Iraqi government with any assistance it requires to help ensure that Iraq goes down 
the path of freedom and the rule of law rather than a path of extremism and sectarian violence 
which will affect security in the broader region and back home in Canada. The re-opening of a 
Canadian embassy in Iraq and the appointment of a dedicated Canadian ambassador to Baghdad 
is a necessary first step if Canada wishes to be a part of the solution to the human rights abuses 
outlined above. 
 
An official diplomatic presence in Iraq will allow Canada not only to provide more effective 
support for the Iraqi government in the ways outlined in section 1 (above), it will also enable 
Canada to monitor the human rights situation and hold the Iraqi government accountable for both 
its actions and inaction. The example of the October 2010 church attacks (referred to in section 2 
of part III above) demonstrates the effectiveness of international scrutiny and pressure as a 
motivator for enforcement action on the part of the Iraqi government. Without a presence in 
Baghdad, Canada is in no position either to gather information about the situation on the ground 
or to leverage the power of international pressure to compel the Iraqi government to do the right 
thing. 
 
Notably, Iraq’s ambassador in Ottawa, His Excellency Abdulrahman Hamid Al-Hussaini, called 
for Canada to re-establish its embassy in Iraq when he was appointed to the post last year. In 
2003, the Canadian government had announced it would re-open the embassy in Baghdad, but 
has never followed through on that promise. Resources are, of course, a consideration, but an 
opportunity such as the current demands that priorities be set accordingly. Only time will tell if 
we are successful in encouraging Iraq to develop the necessary political will and capacity to 
secure the human rights of its people or if it will be unwilling to pursue this road in good faith. 
When the time comes that we are in a position to make that evaluation on solid evidence, Canada 
will be able to prioritize its resources elsewhere and certainly should do so if those resources are 
not achieving any useful purpose. At present, however, we have a golden opportunity, a defining 
moment for the Iraqi people the likes of which arise perhaps only once in a lifetime – a lifetime 
measured in civilizations not years. We must seize the moment. 
 

b. Positive Engagement: Increase Aid to Programs Addressing Freedom of Religion and 
Women’s Rights 

 
Since the end of CIDA’s aid program in Iraq in 2010, it appears as if the Canadian government 
has disengaged from its support of the Iraqi efforts to build democratic institutions after a 
quarter-century of tyranny and to rebuild its capacity for effective governance and law 
enforcement following nearly a decade of devastating violence. Although the positive impact of 
the Canadian contribution to the post-war reconstruction in Iraq should not be overlooked, the 
unacceptable human rights conditions on the ground are a poignant reminder that the work of 
shaping the future of Iraq as a country is only just beginning. 
 
In the “Here for Canada” Conservative platform, released in April 2011, Prime Minister Stephen 
Harper laid the groundwork by pledging to ensure that CIDA “works with groups supporting ... 
vulnerable [religious] minorities” that are subject to “persecution, violence, and repression.”28 
                                                 
28 Here for Canada, online: Conservative Party of Canada 
<http://www.conservative.ca/media/ConservativePlatform2011_ENs.pdf> accessed 26 October 2011. 
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Although these statements were made in the context of religious freedom, the principle 
undoubtedly also applies to Iraqi women and Canada must live up to its commitment to support 
both religious minorities and women by providing targeted aid to initiatives that seek to improve 
their respective situations. 
 
In promoting strengthening our engagement in the realm of aid OFWI is not advocating a “blank 
cheque” for the Iraqi government. OFWI has consistently advocated for the need to make 
international aid contingent on the achievement of human rights targets, and that a country’s 
persistent violations (or inaction in the face of persistent violations) of human rights should lead 
to a reduction of Canadian aid to that country. However, in light of the unique conditions now 
prevailing in Iraq, it is vital for Canada to re-engage and to support the Iraqi government in its 
efforts to implement the necessary reforms in every way we can, including with appropriately 
targeted financial assistance. 
 
In this regard, any Canadian aid must be carefully targeted to ensure that it is specifically 
supporting initiatives, such as those outlined in section 1 (above), that address the human rights 
violations documented in this report – namely those against religious minorities and women. 
Furthermore, it is vital that any financial support to this end be administered or monitored by 
either Canadian officials or reliable non-governmental organizations working in Iraq and not 
simply handed over to Iraqi officials. These safeguards are of critical importance to ensure 
accountability for funds and program results. Finally, and perhaps most importantly, any and all 
aid provided to the Iraqi government must be conditional on the achievement of significant, 
measurable progress in the protection of basic human rights and reviewable in the event of 
failure in these areas. 
 
Canada cannot afford to rest on past achievements. We must continue our involvement in the 
reconstruction efforts in Iraq until either we can be confident that the conditions prevail that will 
allow all Iraqi citizens to contribute to their homeland on equal footing, without fear of 
persecution based on gender or religious beliefs, or it is clear that there is no hope of cooperation 
toward this end from Iraqi authorities. 
 

c. Backing up Positive Engagement with Consequences: Linking Trade with Human Rights  
 
In order for the type of engagement outlined above to be effective, it must be backed by a 
demonstrable commitment on the part of Canada to take substantive policy measures in the event 
that the Iraqi government is unwilling to take the steps necessary to address the ongoing human 
rights violations occurring within its borders. To this end, Canada must make clear to Iraq its 
intention to take meaningful action in the event dialogue, support, and cooperation fail to achieve 
notable results. Once again, any such measures should not be viewed as undermining Iraqi 
authority, but rather as a means of providing a positive incentive for the Iraqi government to live 
up to its duty to ensure both that Iraqi law measures up to international standards and that the law 
is effectively enforced.  
 
In this regard, linking trade with human rights can be an effective means to encourage positive 
steps. As was outlined in section 3 of part VIII above, Canada is both a significant source of Iraqi 
imports and one of the largest markets for Iraqi exports. This economic relationship provides 
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Canada with a potential avenue for influence over the Iraqi government if the latter fails to make 
the necessary changes to ensure the protection of religious minorities and equal rights for Iraqi 
women. As a last resort, and in the event that the Iraqi government is not willing to respond 
positively to Canada’s efforts, Canada must curtail its trade relationship with Iraq rather than 
continuing  on a “business-as-usual” basis.  
 
At the same time, the Canadian government must identify specific steps relating to religious 
freedom and human rights that would lead to a resumption (or continuation, as the case may be) 
of normal economic relations. By setting achievable yet substantial targets for progress in the 
area of religious freedom and women’s rights, Canada can both promote positive and sincere 
engagement and help ensure that the Iraqi government embraces a commitment to achieve 
measurable progress toward the protection of fundamental human rights for all its citizens. Such 
an approach will ensure that the measures are appropriate, while also providing a positive 
incentive for the Iraqi government to make measurable changes in its behaviour. 
 
It must be emphasized that the goal in taking such strong steps if they are necessary is not to 
punish Iraq as an end in itself or even to voice Canada’s moral outrage at its failures. The 
ultimate purpose is to benefit the Iraqi people through seeing the Iraqi government take positive 
and meaningful steps toward the protection of religious freedom and women’s rights. Any state 
that persistently refuses to protect the human rights of its citizens must not be able to count on a 
business relationship with Canada with ‘no strings attached,’ and Iraq is no exception. Our 
foreign policy must stay true to Canadian values and must not sacrifice human rights on the altar 
of financial gain and political expediency.  
 

3. Assisting Vulnerable Iraqi Refugees 
 
The Canadian government is to be commended for its efforts to date in assisting Iraqi refugees. 
As was outlined above, Canada accepted nearly 4,000 Iraqi refugees in 2009, second only to the 
United States,29 and it has recently announced plans for continued engagement with the UNHCR 
to provide a safe haven for refugees from the region. However, no country – Canada included – 
can afford to rest on its achievements because the crisis is far from over. The violent campaign 
against religious minorities continues and, if immediate steps are not taken by Iraqi authorities, 
there is every reason to believe that minorities will continue to be driven out of their homes to 
join the hundreds of thousands already seeking safety and the freedom to live and worship in 
accordance with their beliefs. 
 
Canada must not only take all steps necessary to accept as many Iraqi refugees as possible, but 
must also ensure that its refugee admission process prioritizes members of minorities whose 
circumstances and non-violent beliefs render them especially vulnerable. Unarmed minorities 
such as Christians, Bahá’í’s, and Sabean Mandaeans, the latter of whom are on the brink of 
extinction in Iraq yet are forbidden by their beliefs from carrying weapons or engaging in 
violence of any kind – even in self defence – are particularly vulnerable and need to be given 
special consideration because they do not have the option of seeking refuge in the surrounding 
countries where their religious beliefs and practices render them all but as vulnerable as in Iraq. 
                                                 
29 Canada-Iraq Relations, online: Government of Canada <http://www.canadainternational.gc.ca/jordan-
jordanie/bilateral_relations_bilaterales/canada-iraq.aspx?lang=eng&view=d> accessed 30 October 2011. 
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Consequently, while the majority of Iraqi refugees ought to be able to find protection through 
regional resettlement mechanisms (such as UNHCR’s primary program) and should be 
encouraged to do so, many do not have realistic regional options available to them. Canada must 
actively seek out solutions that specifically address the plight of such doubly vulnerable 
refugees, both independently and under the auspices of the UNHCR. It is vital that Canada 
concentrate its resources on those most in need and actively seek out those refugees whose only 
hope for safety is to escape to a country such as Canada. 
 
It should be pointed out that refugee resettlement measures are (and should be viewed as) a 
measure of last resort. This is not to downplay the importance of refugee resettlement – on the 
contrary, the decisions that Canada makes with regard to the provision of asylum can be 
instrumental in ensuring the safety of threatened minorities. However, Iraqi religious minorities 
do not want to leave; they love their homeland and their deepest desire would be to live in their 
country in freedom, equality, and peace. They want nothing more than the opportunity to join 
with their neighbours and compatriots of all faiths to build a stronger, more prosperous, and, 
most importantly, peaceful Iraq for future generations of Iraqis. Therefore, Canada’s first priority 
must be to do everything in its power to encourage the Iraqi government in making immediate 
and positive change with long-term effects so that its citizens are not forced to flee – and so that 
those who have already fled are able to return. Nevertheless, taking in refugees is a short-term 
remedy that we must be prepared to offer in a meaningful way. 
 
 

X. Conclusion 
 
As the American and international forces prepare to leave Iraq fully responsible for its own 
affairs and as pressures from religious extremists increase, Iraq is at a crossroads and must 
choose which way it will go. The decision before the government of Iraq today is to choose to be 
part of the problem or to be the heart of the solution. If the leadership of Iraq chooses to pursue 
the solution, the Canadian government has an opportunity and an obligation to work with Iraqi 
counterparts to help develop appropriate measures to ensure that religious minorities and Iraqi 
women have the laws and protection they need in order to contribute their best talents to achieve 
a successful, prosperous, and above all peaceful Iraq. 
 
Canada also faces a moment of truth. Will we stand by while attacks against Iraqi minorities 
continue unabated? Will we watch in silence and allow mothers, daughters, wives, and sisters to 
be silenced and hidden away behind veils and walls and subjected to domestic abuse and torture 
through barbaric traditional practices like female genital mutilation? Will we simply look on as a 
vibrant society, a society whose heritage includes Hammurabi’s Code, one of the earliest known 
codifications of a legal order to survive to our day, is destroyed by violence and extremism? Or 
will we stand up, do the right thing, and challenge the Iraqi government to protect the vulnerable, 
bring perpetrators to justice, and educate the population that discrimination, hatred, and murder 
on the basis of religious beliefs, gender, or personal ego disguised as honour are not acceptable 
and will bear serious consequences? 
 



Human Rights in Iraq Page 37 of 40 
OFWI Report and Recommendations CONFIDENTIAL 

No country, Canada included, can say it has achieved the goal of securing human rights once and 
for all – this is an on-going process. Human rights are a sacred responsibility and constant 
vigilance is needed to ensure that they are not eroded. As a member of the international 
community, Canada has a duty to use whatever influence and resources are at its disposal to 
assist and cooperate with the Iraqi government to ensure that past abuses are addressed and 
future attacks prevented. We must show Iraq and the world that Canada is willing to show true 
leadership in the fight for universal human rights by moving beyond political rhetoric and taking 
real, substantive action in response to these ongoing atrocities.  
 
The decision and steps Canada takes today will have an impact on whether Iraq chooses the path 
that leads to freedom, prosperity, and most importantly peace, a decision which will, in turn, 
shape the Iraqi nation for decades and possibly centuries to come. Injustice will not stand forever 
and any government that allows such injustices to take place without living up to its 
responsibilities on behalf of its people will eventually reap the wages of its evasion. OFWI 
believes that Canada shares our belief that the Iraqi government would want to be recognized in 
history as the government that established the foundation for a strong, prosperous, and just Iraq, 
not one that enabled segments of its population to be oppressed and abused. 
 
OFWI’s hope for all Iraqi people is that the government will live up to its responsibilities and 
commit to truly respecting and promoting the rights of all Iraqis. No one concerned – from the 
Iraqi government, to the Iraqi people, to the Canadian government, to OFWI – wants Iraq to be a 
carbon copy of the West, and we are confident that this will never happen. Iraq is a unique nation 
and people with a history and culture of its own, worthy of respect. Respecting international 
human rights norms will not erase Iraq’s unique character – quite the contrary. Observance of 
international human rights norms and true, authentic respect for minorities and women will allow 
the unique character of Iraq and its ancient peoples to shine. 
 
One Free World International would like to thank the Canadian government for the opportunity 
to put forward this report. Finally, we would like to reiterate our challenge to the Canadian 
government and the government and people of Iraq to work together to build an Iraq where all 
Iraqis are welcome regardless of their beliefs; an Iraq where those who have fled the fighting and 
violence can return and contribute to rebuilding a strong and prosperous nation where all Iraqis 
can worship according to their individual conscience and beliefs; and an Iraq where the mothers, 
daughters, wives, and sisters can contribute freely from their individual interests, talents, and 
strengths on an equal footing to their fathers, sons, husbands, and brothers. 
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RECOMMENDATIONS 
– SUMMARY – 

 
 
Iraq’s religious minorities and women deserve to be treated with respect and their rights 
protected. The future of Iraq and the Iraqi people as a whole depend on their ability to meet this 
challenge and Canada has a unique opportunity and needs to urgently take on its responsibility to 
help Iraqi authorities address these issues before it is too late. 
 

1. Canada’s Duty to Act 
 
• Canada has a fundamental moral duty to act grounded in our shared humanity with the Iraqi 

people – an obligation that transcends differing conceptions of morality  
• Canada is subject to an even greater duty as a state that positions itself as a leader in human 

rights – requiring us to place ‘right’ over political expediency 
• Canada is subject to an emerging positive obligation in international law to act in response to 

egregious violations of human rights  
• Canada’s duty to act under international law is strengthened by evidence that the plight of 

Iraqi religious minorities reflects an incipient genocide 
 

2. Supporting the Iraqi Government in Addressing Violations of Human Rights 
 
• Canada’s response to these violations must be to cooperate with and provide assistance to the 

Iraqi government in carrying out its duty to protect its citizens 
• Canada must support Iraqi constitutional and legislative reform by: 

o providing technical assistance to Iraqi lawmakers – such as legal resources and training   
o offering the assistance of Canadian legal experts 
o setting up formal academic exchange programs for current (and future) Iraqi lawmakers 

• Canada must encourage the Iraqi government to end the culture of impunity through 
enforcing the rule of law and must support its efforts to this end by: 
o providing training programs for Iraqi law enforcement professionals and the judiciary  
o setting up formal academic exchange programs for current (and future) Iraqi law 

enforcement officials and judges  
o providing capacity-building assistance (both technical and financial) aimed at 

strengthening the infrastructure of the Iraqi legal system 
• Canada must assist the Iraqi government to implement effective human rights education 

programs, so that the Iraqi people can educate themselves on these issues, by: 
o providing resources and materials to be used in human rights education 
o setting up comprehensive training programs aimed at equipping teachers and other 

education professionals to provide basic human rights education to their students  
o offering direct human rights education programs for government officials and 

community leaders, who must in turn educate those falling under their responsibility 
o encouraging Iraqi civil authorities to create human rights education programs that 

engage religious leaders and tribal and clan elders on the subject of basic human rights 
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• Canada must support the Iraqi government in building literacy, which in turn acts as a 
gateway to human rights education, by: 
o providing technical support and expert advice to assist the government in drafting 

effective legislation aimed at addressing the literacy problem in Iraq  
o encouraging the Iraqi government to cooperate with civil society actors that can assist in 

monitoring and data gathering with regards to education in rural areas 
o providing funding and resources specifically for training teachers and educators 

involved in literacy programs 
o providing material and financial contributions toward addressing the shortage of 

curricular materials  
 

3. Strengthening Bilateral Engagement with Iraq 
 
• in order to be effective in assisting the Iraqi government in the ways outlined above, Canada 

must take immediate steps to strengthen its bilateral engagement with Iraq  
• Canada must re-establish a dedicated embassy in Baghdad, which will enable Canada to: 

o effectively monitor the situation on the ground 
o exert a direct positive influence on the Iraqi government and hold it accountable  

• Canada must increase aid to programs specifically addressing freedom of religion and 
women’s rights and to be effective these measures must be: 
o carefully targeted and contingent on human rights achievement (not a ‘blank cheque’) 
o administered or directly monitored by Canadian officials or reliable civil society actors 

to promote accountability and program results 
• Canada must back up positive engagement with consequences by linking trade with human 

rights and to be effective these measures must: 
o provide substantial yet achievable human rights targets that, if met, would lead to a 

resumption of normal economic relations 
 

4. Assisting Vulnerable Iraqi Refugees 
 

• Canada must take all steps necessary to accept as many Iraqi refugees as possible 
• Refugee admission policies must prioritize members of vulnerable minorities who: 

o are forbidden by their beliefs from carrying weapons and engaging in self-defence 
o do not have acceptable regional relocation options (would face continued persecution in 

neighbouring countries) 
 


