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Re:  Over the River Comments 
 
Dear Mr. Berger: 
 
Colorado Trout Unlimited (CTU) appreciates this opportunity to comment further on the BLM’s 
Final Environmental Impact Statement (EIS) and the proposed “Over the River” project.  CTU 
has 10,000 members in 23 chapters statewide, and is dedicated to conserving, protecting, and 
restoring Colorado’s coldwater habitats and their watersheds.  As previously expressed in our 
comment letter of September 2010, we have significant concerns with the EIS and the proposed 
action.  While some of the issues and concerns raised in our original comments have been 
addressed in the EIS, others remain unresolved.  We believe these remaining issues must be 
addressed before the BLM makes any final agency action authorizing “Over the River.”   
 
Environmental Impacts of the Project 
 
CTU is concerned with the potential direct and indirect impacts of Over the River on the 
Arkansas River and its watershed.  The EIS contains some conflicting language which contributes 
to confusion on impacts as well.  Specific points of concern are: 
 

 Disturbance of riparian vegetation.  In the EIS, it is noted that the project is expected to 
avoid direct impacts to wetlands due to project design requirements, however “some 
wetland and riparian habitat would be tramped as part of the installation phase.” (4-39).  
In order to protect these vital habitats, BLM should ensure that installation of anchor sites 
– including associated construction disruptions – is located outside of riparian areas.  In 
the same spirit, proposed mitigation measure WETLAND-2 regarding removal of some 
wetland/riparian vegetation, should require roots and soil “to remain intact” – without the 
qualifier “where possible.”   

 Analysis of sediment/drilling impacts.  The EIS appears to use different figures for the 
extent of soil displacement from drilling for anchor sites.  In describing the alternative (2-
9) and water resource impacts (4-84), the EIS notes an estimated displacement of 
approximately 1.8 cubic feet per anchor site – a figure that appears to be based on a 4-
inch diameter bore hole to a depth of 20 feet. The EIS indicates that holes will be drilled 
to a depth of “a few tens of feet” (4-101) – 20 feet would presumably be at the low end of 
this characterized depth, and so 1.8 cubic feet may underestimate the extent of 
displacement per bore hole.  Moreover, the project design features four holes per anchor 
site – meaning that the described displacement per anchor site is only one-fourth of the 
actual displacement that would occur. In the Waste (Nonhazardous) analysis, a 
displacement of 1.1 cubic yards per site is referenced – which aligns with displacement 



from four holes per site (4-249). Apparently, some analysis within the EIS was based off 
correct calculations of displaced material, but other portions appear not to be.  A four-
fold miscalculation in the extent of materials involved could bear significantly on 
understanding impacts.  

 Catastrophic failure.  The EIS notes the potential though small risk of catastrophic 
failure, particularly associated with hail (4-91).  However, resources to address this 
contingency are not reflected in bonding expectations for Over the River as described in 
general mitigation measure 3 (5-11). While we appreciate the requirement of bonding to 
cover anticipated project removal and reclamation costs, we believe it is important to 
ensure that resources are available to deal not only with project reclamation if all goes 
according to plan – but also to have resources available to deal with potentially more 
serious contingencies. 

 “Leave No Trace.”  In our previous comments, we recommended a leave no trace 
approach, noting our concern that long-term scars may be visible even after reclamation. 
The EIS notes that even after reclamation, “anchor points would appear as uniformly 
sized patches where the color and texture may contrast with undisturbed rock.” (4-314) 
With four such anchor points in proximity – and occurring along a linear track at 24-foot 
intervals – this seems to deviate from the leave no trace ethic and from BLM’s visual 
management objectives for the area. We also note with concern the potential problem 
(referenced under mitigation, 5-25) of bore hole plugs being jacked out by seasonal 
freeze-thaw activity. This raises questions about the ability of the project to avoid 
irreversible impacts in the bedrock locations where this risk would exist. 

 Use/disposal of material.  The EIS seems to include contradictory statements with 
regard to how displaced material from the bore holes will be managed.  At 2-9, the 
document notes that material “would be hauled off site to a local disposal facility”; 
specifically the documents states that “there would be no storage pits constructed at 
Texas Creek for storage of drill cuttings.” Yet at 2-25, the EIS in describing reclamation 
of drill holes states that “the hole would be patched with nonshrink mortar and the 
original cuttings.” If material is being disposed of off-site, how will such cuttings be 
available? Conversely, if material is stored for use in refilling holes, how will that 
material be safely held and managed? 

 
On another issue of concern that was raised in our previous comments – the location of the Texas 
Creek construction staging area within the 100 year floodplain – we were pleased to see the BLM 
mitigation measures included a requirement for the facility to be located outside of the floodplain 
(WATER-4 at 5-23). 
 
Economic Impacts of the Project 
 
In our previous comments, we noted the inadequacy of the Draft EIS analysis of economic 
impacts associated with recreational fishing.  Specifically, we questioned BLM’s decision to 
assume there would be no impact on fishing outfitters and guide services from the long-term 
construction activity and rather to limit its analysis to a relatively brief period during installation, 
blossoming, exhibition, and early demobilization. While the EIS – perhaps in response to the 
relevant studies we cited in our original comments – now acknowledges that construction activity 
will “result in greater impacts to the natural setting and recreational experience for boating, 
angling, and other river-based activities” (4-258) and that “the presence and operation of 
construction equipment along the river would impact angling access and the quality of the 
recreation experience” (4-261), the analysis of economic impact still fails to account for those 
factors: 



 
Impacts to fishing outfitters and guide services were based on the number of anglers lost 
to the area during about 4 months of steel cable and fabric panel installation, the week of 
the blossoming, the exhibition period, and the removal period. No anglers were assumed 
to be displaced during earlier periods of the installation. (4-121) 

 
Even where impacts are noted – including disruption of private and commercial angling 
opportunities during the period for which wires are in use and access to portions of the river 
blocked – the EIS includes no mitigation measures proposed to address those impacts. Strategies 
could be offered – but were not in the EIS – such as enhancing other fishing resources and/or 
fishing access so as to create new or improved opportunities offsetting those that are lost under 
the Over the River project. 
 
Consistency with Management Plans and Special Designations 
 
Most disturbingly, the EIS continues to support a preferred alternative that would have adverse 
effects on an Area of Critical Environmental Concern (ACEC) and specifically on resources that 
it was designated to protect. The Arkansas Canyonlands ACEC was designated “to protect, 
enhance, and interpret the significant scenic, historic, and archaeological values, the threatened 
and endangered peregrine falcon, key raptor habitat area, bighorn sheep habitat, and important 
fisheries.”  Prior to approving an action alternative, the BLM must ensure that the proposed 
action will not harm these values. 
 
Yet the EIS discloses that its “preferred alternative” would result in moderate impact to aquatic 
wildlife and habitat (and significant impact to angling – the “use” portion of a fishery), moderate 
short and long-term impacts to bighorn sheep, moderate impacts on avian wildlife and habitat, 
and minor to moderate impacts on peregrine falcon.  
 
In response to comments, the EIS implies that these impacts are acceptable because they are not 
irreparable: 
 

FLPMA provides at 43 U.S.C. 1702(a) that ACECs are areas within the public lands 
where “special management attention is required … to protect and prevent irreparable 
damage to important historic, cultural, or scenic values, fish and wildlife resources or 
other natural systems or processes….” (Appendix F, p. 1) 

 
This justification is flawed in two notable ways.  First, the statute does not say to simply “prevent 
irreparable damage” but to “protect and prevent irreparable damage.”  It is difficult to see how 
authorizing activities that will result in moderate adverse impacts on ACEC resources – including 
some long-term impacts – can reasonably be considered to “protect” those resources.  Secondly, 
the BLM’s implementing regulations regarding ACEC lend further guidance and direct that plans 
“shall include the general management practices and uses, including mitigating measures, 
identified to protect designated ACEC” (43 CFR 1610.7-2).  In the case of the Royal Gorge Area 
Resource Management Plan’s treatment of the Arkansas Canyonlands ACEC, it directs that the 
area “be managed to protect and enhance [its] special values.” Yet the EIS indicates that the 
proposed action will result in moderate adverse impacts to those values – neither protecting nor 
enhancing them. Unsurprisingly, the Plan does not specifically address the kind of concept 
proposed with Over the River directly – but its treatment of other potential uses within the ACEC 
reveal an intent for protections at a level not reflected in the proposed action. Timber harvesting 
“will be allowed only for enhancement of protected values.”  Leasing of fluid minerals will take 



place “with a no surface occupancy stipulation.” The area is “closed to locatable mineral entry.”  
Mineral materials development “will not occur.”  There is no justification for the BLM applying 
less protective expectations on Over the River within the ACEC than it brings to these other uses. 
 
The BLM must not abdicate its responsibility to protect the values for which the Arkansas 
Canyonlands ACEC was established.  Impacts to the ACEC values must be fully mitigated – or if 
they cannot be under the preferred alternative, a different alternative must be selected where the 
values can be protected. 
 
In addition to the need to protect ACEC, the BLM’s Resource Management Plan for this area also 
outlines guidance that is relevant to the concerns identified with Over the River.  In terms of lands 
along the Arkansas River, the plan directs that: 
 

 Fishery habitat in the Arkansas River is managed to maintain and enhance habitat values; 
and 

 Conflicts with other uses (e.g., livestock grazing, mineral development, etc.) will be 
resolved in favor of fisheries. [emphasis added] 

 
In light of this direction, it seems clear that impacts to fisheries and aquatic habitat must be fully 
mitigated for Over the River to be approved.  We note again, however, that the EIS lacks any 
mitigation measures to address fisheries recreation losses anticipated from the project, and that 
significant questions remain about the adequacy of impact analysis and mitigation proposals to 
assure protection of the aquatic resources that form the basis for the Arkansas River’s renowned 
fishery. 
 
As a final note, we would reiterate a comment from our previous letter.  If one of the action 
alternatives is approved, the BLM should work with local outfitters and nonprofit partners to 
develop public information opportunities to educate visitors about the natural environment of the 
Arkansas River that underlies the proposed exhibition.  As described in the EIS, the proposed 
information stations along Highway 50 would provide “information about the project, current 
traffic conditions, viewing rules and guidelines, emergency services in the corridor, and other 
area attractions.”  Notably absent from this description is information or education regarding the 
river environment.  This is a glaring omission in the public information effort associated with the 
project.  If some version of Over the River is authorized, the BLM should make every effort to 
ensure that the resulting visitation leads to a more educated public that can be a greater asset for 
long-term conservation and management of the Arkansas River corridor. 
 
In summary, CTU believes that flaws remain in the EIS analysis for the proposed Over the River 
project, and that the preferred alternative as currently proposed is not consistent with management 
direction under the Resource Management Plan generally and for the Arkansas Canyonlands 
ACEC specifically.  If these issues are not addressed, BLM should not move forward with any 
authorization for the proposal.  No matter how creative a proposal may be, nor what visitation it 
may generate, BLM must not fail in its first and foremost responsibility: as the steward for these 
public lands.  We appreciate this opportunity to comment. 
 
       Sincerely, 

 
       David Nickum 


