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Advocacy Update on Rights to Housing, Land and 
Productive Resources and Other Emerging Issues 

Highlights from February - July 2015 
This publication represents the 4th in our series of Updates highlighting important advances in 
the areas of housing, land and access to productive resources. It is meant to help inform 
advocates, policy makers, civil society organisations and other stakeholders about recent 
developments in the field, and draw attention to emerging areas of work. It also includes a special 
‘IN FOCUS’ section, which in this edition is presented by Ms Barbara Bailey, member of the UN 
CEDAW Committee on ‘Women’s rights to housing, land and water.’  

 

 

 

Special Rapporteur on adequate housing reports on sub-national governments 

At the 28th session of the Human Rights Council in March 2015, the Special Rapporteur on the 
right to adequate housing, Ms Leilani Farha, presented her annual report on the topic of local and 
sub-national governments and the right to adequate housing (A/HRC/28/62). 

The Special Rapporteur’s report explains how the trend toward decentralization, combined with 
rapid urbanization and human mobility, means that local governments have critical 
responsibilities in housing and related areas, not only for the prevention of evictions, but also for 
positive measures required for the progressive realization of the right to adequate housing, 
including in areas such as: infrastructure development, land-use planning, upgrading of informal 
settlements, development and administration of housing and social programmes, market 
regulation and resource allocation. 

The report reinforces the position under international human rights law that obligations of States 
extend to all levels of government and to any exercise of governmental authority: 

‘All branches of government (executive, legislative and judicial), and other public or 
governmental authorities, at whatever level national, regional or local are in a position to 
engage the responsibility of the State Party.’1  

                                                
1 A/HRC/28/62 paragraph 9 quoting the Human Rights Committee General Comment No. 31 (2004) on the nature 
of the general legal obligation imposed on States Parties to the Covenant, para. 4. 
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Hence, the wide range of housing policy and programme decisions often made at the 
local level, including budgeting, planning, zoning, allocation of benefits and publicly 
funded housing units, the provision or regulation of basic services, rent subsidies, and any 
other decisions related to access to adequate housing, must comply with relevant, 
applicable human rights norms.2 

She considers some of the challenges to implementation of the right to adequate housing by local 
governments and records a general concern that responsibilities are transferred away from 
national level governments without a concomitant transfer of resources, knowledge, capacity and 
accountability for human rights obligations with respect to the right to adequate housing. 

Finally the report discusses some emerging initiatives for human rights accountability of sub-
national governments, such as ‘human rights cities’ and the concept of the ‘right to the city’, 
which highlights the social function of cities. 

The Global Initiative made an Oral Statement at the Council session in support of the Special 
Rapporteur’s report. 

The Special Rapporteur has in the past six months issued letters of concern in relation to the 
Netherlands and its policy of refusing emergency assistance to homeless irregular migrants; to 
Egypt regarding forced evictions; and to France regarding forced evictions of Roma 
communities. 

The Special Rapporteur on Eritrea also addressed the issue of forced evictions and housing 
demolitions in Eritrea in her report to the Human Rights Council in June (A/HRC/29/41). 

Habitat III: Quito, October 2016 

Habitat III is the United Nations Conference on Housing and Sustainable Urban Development 
which is to take place in Quito, Ecuador, from 17 – 20 October 2016.  The UN Habitat 
Conferences are convened by the UN General Assembly every 20 years (1976, 1996 and 2016) 
(see resolution 66/207).  The purpose of the Habitat III Conference is ‘to reinvigorate the global 
commitment to sustainable urbanization, to focus on the implementation of a New Urban Agenda, building on 
the Habitat Agenda of Istanbul in 1996’ and (slightly) more specifically ‘to secure renewed political 
commitment for sustainable urban development, assess accomplishments to date, address poverty and identify and 
address new and emerging challenges.’3 

Preparations for the conference have been underway for some time with the establishment of a 
Preparatory Committee (made up of member States) which has had two formal meetings and will 

                                                
2  op cit paragraph 10 
3  See General Assembly resolution 67/216 

http://globalinitiative-escr.org/wp-content/uploads/2015/08/GI-ESCR-HRC28-Oral-Statement-ID-Housing.pdf
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have one further meeting in July 2016.  There will also be a series of official regional and thematic 
high level meetings which will provide input into the priorities and policy recommendations for 
the New Urban Agenda. 

The preparations also involve the elaboration of 22 Issue Papers and the creation of 10 Policy 
Units. The Habitat III Issue Papers are summary documents that highlight general findings and 
identify research needs on the following broad topics: 

Social cohesion and Equity - Livable Cities  Urban Frameworks 

Spatial Development Urban Economy 

Urban Ecology & Environment Urban Housing and Basic Services 

Human rights and in particular the right to adequate housing are mentioned in a couple of the 
Issue Papers and frequently the concepts articulated in the Issue Papers are aligned with human 
rights.  Nevertheless, the language and analysis is generally not rights-based. So there may be 
opportunities for rights advocates to bring greater prominence to rights based approaches in 
these discussions. For example, in relation to the issue areas: public space and homelessness, 
livelihoods, informal settlements, urban rules and regulations and urban land. 

UN Habitat has established a dedicated website (www.habitat3.org) hosting all the relevant 
information and documentation and inviting all to participate in the ‘Urban Dialogues’ (e-
discussions). A useful matrix of the Issues Papers and Policy Units can be found here. 

 

 

Court prohibits privatisation of water services: Indonesia 

In March this year the Central Jakarta District Court annulled the water privatisation contracts of 
two private companies, finding that the Public-Private Partnerships (PPP) were negligent in 
fulfilling the human right to water for Jakarta’s residents.  

The Indonesian Constitution protects the right to water and mandates that the State control and 
regulate water resources.  The 2004 Water Resources Law had paved the way for concessions of 
water resources to companies that sold packaged tap water. The Court found this Law 
unconstitutional and said the private sector could not be granted exclusive rights to water 
resources, such as rivers, springs, lakes and swamps, but may apply for licenses to sell a specified 
amount of water that would be decided by the government and local residents.  

The Rights to Water and Sanitation 

http://www.habitat3.org/
https://www.habitat3.org/the-new-urban-agenda/knowledge
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Jakarta joins many other major cities in returning their water services to public control: including 
Paris, Berlin, Budapest, Buenos Aires, Accra, Dar es Salaam, and Kuala Lumpur.  Most of these 
re-municipalisations occur because privatisation failed to deliver the financial benefits promised 
or led to poor services and unsustainable water rates or a combination of these problems. 

The Transnational Institute published a report in November 2014 which documents how the 
negative experience of water privatisation is leading many policy makers to revert to public water 
utilites: ‘Here to stay: water remunicipalisation as a global trend.’4 

The right to water for ‘illegal’ slum dwellers in India 

Right to water advocates were excited when the Bombay High Court stated that the right to 
water is an integral part of the right to life (Art 21) in the Constitution of India in December 
2014.  In a case challenging the refusal to provide water to ‘illegal’ slum dwellers, the Court 
directed the Brihanmumbai Municipal Corporation (BMC) to come up with a policy to provide 
water to the illegally erected slums in Mumbai, which were built on or before 1 January 2000.5 

However, the victory was hollow, not only because the BMC has not yet come up with a plan 
within the prescribed time, but also because the Court missed the opportunity to define the 
contours of the constitutional right to water and in fact sanctioned a discriminatory application of 
the right.  The Court stated: ‘Water may be supplied through different methods than how it is supplied to 
authorised households. We make it clear that while making provisions for supply of water, payment of water 
charges may be higher than the rate at which it is provided to legal households by BMC.’ According to the 
Court this differentiation is permissible on the grounds that ‘A citizen who stays in an illegal slum or 
structure cannot claim this right to get water supply at par with law abiding citizens who have constructed and 
occupied authorised structures.’6 

Also concerning was the Court’s requirement that the BMC take action against ‘illegal’ slum 
dwellers: ‘We order the BMC that it will be under obligation to prevent illegal construction and carry out 
demolition action against structures that came up after January 1, 2000.’ The decision overall is 
disappointing. Instead of admonishing the duty bearers for the failure to fulfil the right to 
adequate housing and the right to water on a non-discriminatory basis and expanding on the 
nature of the right to water implicit in Article 21 of the Constitution, the Bombay High Court 

                                                
4 Available here http://www.tni.org/briefing/here-stay-water-remunicipalisation-global-trend  See also 
http://www.theguardian.com/global-development/2015/jan/30/water-privatisation-worldwide-failure-lagos-world-
bank?CMP=share_btn_fb 
5 http://indianexpress.com/article/cities/mumbai/get-a-policy-to-supply-water-to-illegal-slums-its-their-right-hc-
tells-bmc/#sthash.rpTtLYr4.dpuf 
6 http://www.dnaindia.com/mumbai/report-bombay-high-court-asks-bmc-to-supply-water-to-even-illegal-slums-
2044258 
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declared a hierarchy of rights-bearers depending on tenure security status which will further 
entrench structural barriers to the realisation of the rights to water and housing for poor people.7 

Detroit water shut-offs and the right to water: update 
The Global Initiative for Economic, Social and Cultural Rights joined with International 
Network for Economic, Social and Cultural Rights (ESCR-Net) and other of its members in 
requesting leave from the U.S. District Court to be recognized as amicus curiae in the case of Lyda 
et al. v. City of Detroit in support of residents challenging the City of Detroit’s decision to cut off 
water supply to thousands of households unable to pay their bills.  Leave was granted in early 
2015 and an amicus curiae intervention was submitted to the court. 

As detailed in the plaintiffs’ complaint, by the end of August 2014 the City of Detroit had 
disconnected approximately 30,000 households of low-income persons and persons living in 
poverty from the municipal water supply and sewerage service, leaving them without access to 
drinking water and water for toilets and basic sanitation. 

The amicus intervention seeks to bolster the plaintiffs’ legal challenge by highlighting that the 
disconnections for inability to pay violate a range of legal obligations applicable to the U.S. under 
key international human rights treaties. 

At the same time, ESCR-Net contends that Detroit’s City Charter, which includes a Declaration 
of Rights recognizing rights to water, sanitation and decent housing, must be respected. Pursuant 
to long-established principles of both U.S. law and international law, relevant domestic law must 
be interpreted consistently with treaty obligations. 

It is hoped that the application of international human rights law will help the plaintiffs achieve a 
just and effective remedy, including renewed access to water and an end to any further 
disconnections. 

The City of Detroit’s water disconnection policy has shocked the international community and 
has prompted, among other reactions, the visit of two United Nations Special Procedures human 
rights experts to assess the situation in October 2014. 

Debates and resources on the rights to water and sanitation 

The OpenGlobalRights website has hosted articles debating the usefulness of a human 
rights based approach to sanitation problems.  Gordon McGranahan kicked off the debate 
with an article challenging the focus on a human rights based approach to sanitation which he 
sees as narrow and litigious: ‘For sanitation, a “rights-based approach” may be the wrong 

                                                
7 See http://www.legallyindia.com/Blogs/guest-post-the-bombay-high-court-and-a-graded-constitutional-right-to-
water 

http://globalinitiative-escr.org/international-human-rights-network-intervenes-in-case-challenging-large-scale-disconnection-of-water-supply-to-tens-of-thousands-of-low-income-residents-in-detroit/
http://globalinitiative-escr.org/international-human-rights-network-intervenes-in-case-challenging-large-scale-disconnection-of-water-supply-to-tens-of-thousands-of-low-income-residents-in-detroit/
http://globalinitiative-escr.org/international-human-rights-network-intervenes-in-case-challenging-large-scale-disconnection-of-water-supply-to-tens-of-thousands-of-low-income-residents-in-detroit/
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strategy’8.  He proposes community ‘demand-led’ strategies and observes: ‘…a narrowly rights-based 
approach to sanitation puts too much emphasis on individual rights, enforces too sharp a public/private separation, 
ignores the sanitation regulations’ exclusionary tendencies, and neglects tenure problems.’  

Inga Winkler and Virginia Roaf responded in their contribution ‘For sanitation, human rights are 
key to keeping governments accountable’ where they strongly defend human rights as critical for 
addressing the sanitation problems across the world.  They conclude:  

While the focus of the human right to sanitation is not necessarily on litigation, it is 
ultimately about accountability. …. Governments must create an enabling environment 
for the realization of everyone's human rights, and they must ensure that human rights 
are realized for the poorest, regardless of ability to pay. Putting human rights front and 
center means putting people front and center, and the human right to sanitation reminds 
us that governments are accountable to the people. 

A new publication on recognition of the rights to water and sanitation at the international level, 
has been published by Amnesty International and WASH United, entitled ‘Recognition of the 
human rights to water and sanitation by UN Member States at the international level.’9  The 
document provides an overview of the most important UN resolutions (Human Rights council 
and General Assembly) and declarations (UN, regional and World Water Forum) that recognise 
the human rights to water and sanitation, including the positions taken by individual States when 
those documents were adopted. The document explains the widely held view that the right to 
water and the right to sanitation are 2 separate rights in international. 

Another new publication, also produced by WASH United, but this time in partnership with 
Waterlex, compiles case law on the human rights to water and sanitation. The publication, ‘The 
Human Rights to Water and Sanitation in Courts Worldwide: A Selection of National, Regional 
and International Case Law’.10  The publication beings with a discussion of the human rights 
principles (non-discrimination and equality, access to information, participation, accountability, 
sustainability) underpinning the rights and the normative content of the rights (availability, 
physical accessibility, acceptability, affordability, quality and safety).  It then provides detailed case 
summaries of national and regional case law on the rights to water and sanitation.  It is a very 
comprehensive and useful resource. 

                                                
8 See https://www.opendemocracy.net/openglobalrights/gordon-mcgranahan/for-sanitation-“rightsbased-
approach”-may-be-wrong-strategy 
9 See here: http://www.wash-united.org/files/wash-
united/resources/States'%20recognition_HRWS_WEB_2015.pdf 
10 See here: http://wash-united.org/files/wash-
united/resources/Human%20rights%20to%20water%20and%20sanitation%20in%20courts_WEB_2015.pdf 

https://www.opendemocracy.net/openglobalrights/inga-winkler-virginia-roaf/for-sanitation-human-rights-are-key-to-keeping-governmen
https://www.opendemocracy.net/openglobalrights/inga-winkler-virginia-roaf/for-sanitation-human-rights-are-key-to-keeping-governmen
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New publication on the Right to Land: CETIM  

Centre Europe - Tiers Monde has published a new report on ‘The Right to Land’ which surveys 
the developments in the struggle of the international peasants movement for the legal recognition 
of the right to land. 

The report explains why recognition of the right to land is necessary and presents the main issues 
in rural areas from the perspective of agriculture and the right to food. Four peasant 
organizations from Colombia, France, Indonesia, and Zimbabwe present their struggles for the 
right to land as well the practices of their national governments in land management. The text 
also analyses existing international instruments and jurisprudence which bear on access to land.  

Specific attention is given to issues such as the social function of land, security of tenure and 
‘free, prior and informed consent’ and to the current negotiations on a Declaration on the Rights 
of Peasants at the Human Rights Council.  The report is available HERE.  

Tainted Lands Project - Corruption in large-scale land deals 

A new project initiated by Global Witness, ICAR and Oxfam, seeks to articulate regulatory 
measures and enhanced investor guidance for land deals to ensure that land is acquired or leased 
in ways that respect human rights protections and without the taint of corruption. The ‘Tainted 
Lands: Land, Corruption and Human Rights Project’ responds to the recent wave of large-scale 
acquisitions or leases of farmland, particularly in developing countries, which frequently 
dispossess local communities and focuses specifically on how such deals are tainted by 
corruption. ‘Tainted lands’ are defined as: ‘land that has been obtained by corrupt means by the 
investor, whether that investor itself has bribed public officials or community leaders in charge of 
allocating land on behalf of the community, or whether it has not ensured that the land was 
acquired by the seller through means that are legal and transparent, i.e., untainted by corruption.’  
This corruption can increase the vulnerability of individuals to abuse, including displacement 
without adequate compensation or access to basic necessities like food and water and the 
harassment and killing of land defenders.  

Mr Olivier de Schutter, former Special Rapporteur on the right to food and current member of 
the CESCR, is leading the project. The Global Initiative participated in the London consultation 
in July 2015 and looks forward to the outcomes expected in December 2015. 

 

Human Rights and Access to Land 

http://www.cetim.ch/en/publications_brochure_terre.php
http://icar.ngo/analysis/tainted-lands-land-corruption-and-human-rights-project/
http://icar.ngo/analysis/tainted-lands-land-corruption-and-human-rights-project/
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Anger over Bill that enables privatisation of land in India 

Contentious proposed amendments to the Land Acquisition Bill in India, which are seen as ‘anti-
farmer’ and ‘pro-private sector’, have caused angry protests and unrest amongst farmers and 
parliamentarians in recent months.  The amendments to the Bill’s current draft would annul the 
requirements of a social-impact assessment and 80% local community approval before such 
acquisitions.  The latest reports11 suggest the Central government will try to side-step these 
controversial issues (such as community consent and social impact assessments) by allowing 
regional authorities to enact their own land acquisition laws so long as they conform with the 
‘pro-poor’ measures in the Central law.  The Central law will include five ‘sweeteners’ but 
otherwise avoid the contentious issues.  

Landlessness as a predictor of poverty: India 

A national rural census in India has provided alarming statistics which demonstrate the strong 
link between landlessness and poverty.  The census figures show that landlessness and 
dependence on manual casual labour for a livelihood are common deprivations facing rural 
families and are strongly correlated with poverty. The census mapped deprivation on the basis of 
seven indicators, such as households: living in mud huts; without adult member of working age; 
headed by a woman and without an adult male of working age; with disabled member and 
without able-bodied adult; without literate adults over 25 years; and landless engaged in manual 
labour.  Landlessness was the key over-lapping deprivation and predictor of poverty.12  See 
Landesa’s blog ‘Why the Modi government must work on land reform before land acquisition’. 

See also Landesa’s terrific Infographics on Why Land Rights Matter: 
http://www.landesa.org/infographic-land-rights-matter/. 

Report on rights to land and natural resources in MENA region 

The Housing and Land Rights Network of the Habitat International Coalition has published a 
new report on human rights and access to land and natural resources in the MENA region: ‘The 
Land and Its People: Civil Society Voices Address the Crisis over Natural Resources in the 
Middle East/North Africa’. The report comprises over 30 very interesting papers on different 
aspects of land and natural resources from the perspective of civil society and local communities. 
The papers address issues such as tenure rights, gender, the ‘right to the city’, corruption, 

                                                
11 http://timesofindia.indiatimes.com/india/Govt-to-strip-land-bill-of-sticky-clauses-let-states-
decide/articleshow/48180267.cms 
12 http://timesofindia.indiatimes.com/india/Landlessness-key-to-rural-deprivation-census-
says/articleshow/48047026.cms 

http://www.landesa.org/why-the-modi-government-must-work-on-land-reform-before-land-acquisition/
http://www.landesa.org/infographic-land-rights-matter/
http://hlrn.org/img/publications/BigMasterFinal.pdf
http://hlrn.org/img/publications/BigMasterFinal.pdf
http://hlrn.org/img/publications/BigMasterFinal.pdf
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indigenous peoples, conflict, occupation and war, globalisation, land and revolution, and land in 
constitution and policy reform. 

Responsible investment in land 

The Rights and Resources Initiative (RRI) and the Munden Project (TMP) are undertaking a 
project aimed at improving pro-poor investment in land by establishing the reasons for tenure 
insecurity and providing a means for investors and companies to measure this insecurity through 
two tools: 

• ESGlandrisktool - an analgorithm for measuring project-specific tenure insecurity that will 
inform the financial community, including investment funds, insurers, banks, regulators, 
IFIs and credit rating agencies, regarding their land-based investments. 

• Land diligence tool - a checklist for companies and investors to use when assessing land 
tenure risk issues. 

OpenLandContracts.org is the first searchable online repository of publicly available investment 
contracts for large land, agriculture, and forestry projects.  By late 2015 the site will host 
over 100 contracts from Africa, Asia, Latin America, and other regions; tools to search and 
compare contracts; and guides on key terminology in agriculture and forestry contracts. The 
project has been developed by The Columbia Centre on Sustainable Investment and partners. 

New book on large-scale land deals in Southern Africa has just been published: ‘Large Scale 
Land Deals in Southern Africa: Voices of the people’.  The book is the result of an ‘action 
research project’ entitled ‘Commercialisation of Land and ‘Land Grabbing’ in Southern Africa: 
Implications for Land Rights and Livelihoods in Southern Africa’ which was undertaken by the 
Institute for Poverty, Land and Agrarian Studies (PLAAS) at the University of the Western Cape, 
South Africa, in partnership with NGOs in five countries: Malawi, Mozambique, Namibia, 
Zambia and Zimbabwe. It is available HERE. 

Landesa is also undertaking a project on ‘responsible investments in property and land’ 
which involves the development of practical ‘how-to-guides’ (to be called ‘Playbooks’) for local 
communities, governments and investors to use to achieve socially responsible land-related 
investments.  For instance: to ensure compliance with internationally recognised standards and 
principles; to improve land governance and investment practices; and to ensure communities, 
small holders, and investors all benefit from large scale investments. The Playbooks will be based 
on field research and stakeholder input, adaptable to different country contexts, and will be field 
tested within an investment project. See http://www.landesa.org/RIPL. 

 

http://openlandcontracts.org/
http://www.plaas.org.za/LSLD-voices-halletal?utm_content=buffer54557&utm_medium=social&utm_source=twitter.com&utm_campaign=buffer
http://www.landesa.org/RIPL
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Discriminatory Tanzanian inheritance law violates CEDAW 

In March 2015, the Committee on the Elimination of Discrimination against Women (‘CEDAW 
Committee’) decided a landmark case upholding women’s equal inheritance rights in Tanzania. 
The case involved two widows who were prevented from inheriting their late husbands’ property 
and were subsequently left homeless. The two women, E. S. and S. C. argued that millions of 
other women in Tanzania like them also experience similar violations, whether as widows, 
daughters, mothers or other female relatives of the deceased. 

In their decision, the CEDAW Committee highlighted that States parties have an obligation to 
adopt laws of intestate succession that comply with the principles of the Convention, and that 
ensure equal treatment of surviving females and males. It specifically recalled its General 
Recommendation No. 29 on the ‘economic consequences of marriage, family relations and their 
dissolution,’ which expressly mentions that State parties are required to ensure that disinheritance 
of the surviving spouse is prohibited. It also recalled its General Recommendation No. 21 on 
‘equality in marriage and family relations,’ which notes that States parties are required to give 
women equal rights to administer property. 

In the present case, the CEDAW Committee observed that E. S. and S. C. ‘were left economically 
vulnerable, with no property, no home to live in with their children and no form of financial support’ and that 
‘such state of vulnerability and insecurity has restricted the authors’ economic autonomy and has prevented them 
from enjoying equal economic opportunities.’ It ruled that Tanzania’s legal framework which treats 
widows and widowers differently in terms of ownership, acquisition, management, 
administration, enjoyment and disposition of property, ‘is discriminatory and thereby amounts to a 
violation of article 2 (f) in conjunction with articles 5, 15 and 16 of the Convention.’ It held that Tanzania 
should grant E. S. and S. C. appropriate reparation and adequate compensation commensurate 
with the seriousness of the infringement of their rights, and that Tanzania should ensure that all 
discriminatory customary laws limiting women’s equal inheritance rights are repealed or amended 
and brought into full compliance with the Convention.  The decision is HERE. 

Women’s rights to land and property in Uganda highlighted by the Committee on 
Economic, Social and Cultural Rights 

Following its review of Uganda in June, the Committee on Economic Social and Cultural Rights 
issued strong Concluding Observations addressing land rights, and in particular women’s land 
rights, in Uganda.   

Women’s Rights to Land and Productive Resources 

http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CEDAW%2fC%2f60%2fD%2f48%2f2013&Lang=en
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The Concluding Observations were groundbreaking in that they called on the government to 
obtain the free, prior and informed consent of women community members before any land 
acquisition. They addressed women’s access to, control over and use of land, as follows: 

Land rights     

The Committee is concerned that many persons remain without a formal ownership title 
over their house and land, and about the persistence of land disputes exacerbated by 
overlapping claims and rights over land. The Committee is also concerned at the delays in 
amending the 1998 Land Act, with a view to protecting in particular the rights to access, 
and own, land by women, pastoralists and customary land owners, including 
communities… 

The Committee recommends that the State party harmonize its legal framework 
governing land rights  … are amended also in light of the 2013 Land Policy which 
provides additional protection to customary land owners and to indigenous peoples’ right 
to land. …13 

Extraction activities 

The Committee is concerned about increasing incidents of land grabbing in the State 
party due to extraction activities. The Committee is concerned that oil and gas extraction 
as well as mining activities are carried out without prior and meaningful consultation with 
communities whose lands lay beneath these projects. It is also concerned about the 
disproportionate effect land grabbing has on women… 

The Committee recommends that the State party strengthen the legal framework 
governing extraction and mining activities. It urges the State party to always enter into 
prior and meaningful consultations with the concerned communities before granting 
concessions for the economic exploitation of the lands, and fulfil the obligation to obtain 
their free, prior and informed consent, including and in particular of women and 
customary land owners. … that the State party guarantee … just and fair compensation is 
granted … that these activities … bring about tangible benefits to the enjoyment of ESC 
rights by the population.14 

Equality between men and women 

The Committee is concerned about the existence of sex-based discriminatory provisions 
in the State party’s legislation, including the Succession Act, the Divorce Act and the 

                                                
13 E/C.12/UGA/CO/1, paragraphs 12 & 13 
14 E/C.12/UGA/CO/1, paragraphs 14 & 15 
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Marriage Code. … the long delay in the adoption of the Marriage and Divorce Bill. 
Furthermore, the Committee is concerned about the persistence of patriarchal attitudes 
and deep-rooted stereotypes regarding the roles and responsibilities of women and men 
in all spheres of life, which prevents women from owning lands, contributes to the 
limited political participation of women, and deepens the occupational sex segregation 
and the concentration of women in low-paid sectors (art. 3). 

The Committee recommended that the State: 

(a)       ……….. abolish, as a matter of priority, all the remaining discriminatory 
provisions against women in its national laws; 

(b)        Intensify its efforts to adopt the Marriage and Divorce Bill without further delay, 
and raise awareness among the judiciary, prosecutors, the police and the general public 
about the provisions of these laws …; and 

(c)         Take effective measures, including through implementation of the National 
Gender Policy, to eliminate traditional practices and stereotypes that discriminate against 
women and raise awareness of this subject, targeting women and men at all levels of 
society, including traditional and religious leaders …15 

The Global Initiative together with its local partners the Centre for Economic, Social and 
Cultural Rights in Africa and Uganda Land Alliance as well as the International Human Rights 
Clinic at Western New England University School of Law submitted a Parallel Report bringing 
these issues of women’s rights to land to the attention of the Committee. 

Regional meeting for advocates working on women and land in Africa 

In June the Global Initiative, ESCR-Net’s Women & ESCR Working Group and the Kenya 
Human Rights Commission jointly hosted a meeting in Nairobi for advocates working on 
women and land issues in Africa.  While international human rights standards are clear when it 
comes to women’s rights to land and property, violations are still commonplace across the 
Continent.  The three day meeting brought together an excellent group of NGO advocates and 
lawyers from Burundi, South Africa, Uganda, Burkina Faso, Zambia, Zimbabwe and other 
countries across Anglophone and Francophone Africa.  The discussions focused on the use of 
international and regional mechanisms to advance these rights issues and offered spaces for 
advocates to exchange experiences and strategies.  

A blog about the meeting is published HERE. 

                                                
15 E/C.12/UGA/CO/1, paragraphs 18 & 19 

http://globalinitiative-escr.org/wp-content/uploads/2015/06/Parallel-Report-Uganda-2015.docx
https://opcedaw.wordpress.com/
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CEDAW hands down its findings in two Inquiries: Philippines & Canada 

In the past six months the CEDAW Committee has released its findings in two Inquiries initiated 
under Article 8 of the Optional Protocol to CEDAW: an Inquiry into restrictions on access to 
modern contraception and abortions in the Philippines; and an Inquiry into grave violence 
against Aboriginal women in Canada. The Inquiry Procedure is relatively unique in international 
human rights law. Many treaty bodies do not have this procedure and CESCR was only recently 
empowered to undertake Inquiries through its Optional Protocol which entered into force in 
May 2013.  The experiences of CEDAW will be interesting for advocates considering requesting 
an Inquiry under the OP-ICESCR and also provide further examples of sophisticated 
adjudication of economic and social rights. 

The Philippines Inquiry involved allegations of grave and systematic violations of CEDAW 
resulting from the implementation of Executive Order No. 0032 (EO 003) issued by the Mayor 
of the City of Manila, which governed the provision of sexual and reproductive health rights, 
services and commodities. EO 003 declared that the City of Manila would take an ‘affirmative stand 
on pro-life issues and responsible parenthood’ and ‘promote responsible parenthood and uphold natural family 
planning not just as a method but as a way of self-awareness in promoting the culture of life while discouraging the 
use of artificial methods of contraception like condoms, pills, intrauterine devices, surgical sterilization, and other’. 
This resulted in severe restrictions on reproductive health services and an ‘effective ban on 
modern contraceptives’.  Two Committee members visited Manilla and undertook extensive 
research and interviews including with local women, NGOs and the State authorities. The 
Committee’s report16 found that the Philippines had violated CEDAW as it: 

failed to take appropriate and effective measures to ensure access to sexual and 
reproductive health services and commodities for women in the City of Manila …. 
including information and counselling on modern methods of family planning, …..the 
State party has failed to remove barriers to ensure women’s effective access to sexual and 
reproductive health services. The Committee finds that such failure amounts to 
discrimination and to a violation of article 12. 

The Canada Inquiry considered whether Canada was doing enough in accordance with its 
CEDAW obligations to address the very high and disproportionate levels of violence against 
Aboriginal women, including murders and disappearances. The agreed facts established that 

                                                
16 CEDAW/C/OP.8/PHL/1 

http://tbinternet.ohchr.org/Treaties/CEDAW/Shared Documents/PHL/CEDAW_C_OP-8_PHL_1_7679_E.pdf
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Aboriginal women are 3.5 times more likely to experience domestic violence and sexual assault 
than non-Aboriginal women and 5 times more likely to die of violence.17 

The Committee undertook an official visit to Canada to investigate and issued its very thorough 
report in March 2015.18  It found that Canada’s efforts to address this very grave situation were 
not sufficient under the Convention. Canada had not discharged its due diligence obligation to 
prevent, protect, investigate, punish and provide reparations to victims of gender-based 
violence.19 

The report discusses intersectional discrimination, gender-stereotyping20 and also the failure of 
the State to address the marginalised status and poor social and economic conditions (housing, 
education, support to families and children) of Aboriginal women which increases their 
vulnerability to violence and reduces their ability to achieve protection against and redress for 
violence.21 

As these two Inquiries demonstrate, the Inquiry procedure is well suited to deal with systemic 
and structural issues.  Also of note is the opportunity for the Committee to advance its 
jurisprudence on thematic issues, such as violence against women and important cross-cutting 
legal issues like intersectional discrimination (Canada Inquiry) and State obligations with respect 
to sub-national authorities (Philippines Inquiry).   

‘Advancing women’s empowerment through eliminating discrimination in rights to 
housing, land and water’ highlighted at the Human Rights Council 

During the March session of the Human Rights Council the Global Initiative, together with the 
Missions of Finland and Germany, held a side event on women’s economic and social rights 
entitled: ‘Advancing Women’s Empowerment through Eliminating Discrimination in Rights to 
Housing, Land and Water’.  The side event highlighted several forthcoming developments in 
international and regional human rights law in relation to women’s rights to housing, land and 
water, bringing together key experts and organisations working on these issues.  Speakers were: 

Ambassador of Sierra Leone, Ms Yvette 
Stevens 

Deputy Head of Finnish Mission, Mr Renne 
Klinge 

Special Rapporteur on adequate housing, Ms CEDAW Committee member, Ms Barbara 

                                                
17 op. cit. paragraph 3 
18 CEDAW/C/OP.8/CAN/1 
19 para 202 & 210 
20 para 205 
21 para 203 & 204 and Recommendations B, p 50 

http://tbinternet.ohchr.org/Treaties/CEDAW/Shared Documents/CAN/CEDAW_C_OP-8_CAN_1_7643_E.pdf
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Leilani Farha Bailey 

Initiative for Gender Equality & Development 
– Africa, Ms Sylvia Noagbesenu 

Human Rights Watch, Mr Richard Pearshouse 

 

The panelists discussed a range of issues related to advancing women’s empowerment, including 
women’s security of tenure and access to, use of and control over housing, land and water as 
being essential to women’s equality and well-being particularly poor and rural women.  
Discussants pointed out that if properly addressed using the human rights framework, security of 
tenure and access to, use of and control over housing, land and water result in: increased safety 
and security, including a reduced risk of domestic violence and of exposure to HIV/AIDS; a 
means to produce food to feed themselves and their families; a means to produce income to 
support the health, education, nutritional and other essential needs of their families; a means to 
raise capital to pursue livelihoods; a bargaining tool in the home; and cushioning to weather 
economic and other shocks or emergencies.  

See the ‘In Focus’ section for the text of the excellent presentation by Ms Barbara Bailey. 

CSW meeting on women’s rights to land and property in Africa: March, NY 
Since 2008, a group of international and national organizations began meeting annually around 
the time of the UN Commission on the Status of Women (CSW) to discuss their work related to 
women’s land and property rights.  The 2015 Strategic Meeting  allowed the convening 
organization to discuss a draft General Comment to the Maputo Protocol which focuses on the 
question of women’s rights to land and property in cases of divorce, and in particular the 
question of equitable share (Article 7(d) of the Maputo Protocol).  The General Comment is aims 
to clarify certain legal issues which would also pave the way for more successful litigation of 
women’s land and property rights.  These issues included defining ‘equitable share,’ as well as 
addressing divorce, registration of marriage and polygamy.  These are difficult legal issues within 
many jurisdictions.  Some countries also maintain regressive standards when it comes to defining 
‘equitable share,’ such that women are not able to enjoy equal marital property rights in practice.  
Similarly, some countries have double standards when it comes to the division of property in 
cases of divorce or dissolution, and even in those cases where ‘community of property’ is the 
default property regime, this often applies only to officially registered marriages, leaving women 
in customary or polygamous marriages outside the scope of protection.  Having legal clarity on 
these issues and the legal obligations of States would help to establish a Continent-wide standard 
based on human rights principles, and would help to support litigation and advocacy on these 
issues at national as well as regional levels.   The Global Initiative is working with partners to 
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advocate for the adoption of the draft General Comment by the African Commission on Human 
and Peoples’ Rights. 

CEDAW Guide on advocating for women’s rights to land and property 

In May the Global Initiative published a Guide on advocacy with CEDAW to advance women’s 
rights to land and property, entitled ‘Using CEDAW to Secure Women’s Land and Property 
Rights: A Practical Guide’.  The Guide aims to provide advocacy information, advice and tools to 
those wishing to use the CEDAW Convention and its Optional Protocol to secure the land and 
property rights of women.  It is directed at NGOs and advocates working on these specific 
issues.  It aims to not duplicate the useful material on engaging with CEDAW already available 
on-line, but to provide a more targeted resource that provides substantive and practical guidance 
particular to the area of land and property rights of women.  The Guide can be downloaded 
HERE. 

 

 

Human Rights Committee highlights Canada’s ETOs for forthcoming dialogue 

 
Canada’s extra-territorial obligations 

The human rights impacts of Canadian corporations operating overseas came under scrutiny 
during the review of Canada by the Human Rights Committee in July.  The Committee 
commented that ‘A country could not just provide corporate identity to a company and then be unperturbed by 
whatever the company could do around the world.’ Civil society had urged the Committee to recognise 
Canada’s extra-territorial obligations to protect rights abroad by regulating Canadian corporations 
and by providing accountability and remedial mechanisms when rights are violated abroad. 
 When Canada challenged the extra-territorial jurisdiction of the Covenant, the Committee 
reminded the Canadian delegation that ‘The final arbiter for the interpreting the Covenant was the 
Committee, not individual States.’22 

In its Concluding Observations,23 the Committee expressed its concerns ‘about allegations of human 
rights abuses by Canadian companies operating abroad … and about the inaccessibility to remedies by victims of 
such violations.’  The Committee also regretted ‘the absence of an effective independent mechanism with 

                                                
22 See OHCHR unofficial summary of the Dialogue between the Committee and the State here: 
http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=16215&LangID=E.  See also GI-
ESCR’s report here: http://globalinitiative-escr.org/human-rights-committee-addresses-etos-and-indivisibility-with-
esc-rights/ 
23 http://globalinitiative-escr.org/wp-content/uploads/2015/07/ICCPR-Con-Obs-Canada-2015.docx 

Non-State Actors and Extra-territorial Obligations 

http://globalinitiative-escr.org/wp-content/uploads/2015/05/Global_Initiative_Using_CEDAW_web8.pdf
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powers to investigate complaints alleging abuses by such corporations that adversely affect the enjoyment of the 
human rights of victims, and of a legal framework that would facilitate such complaints.’  The Committee went 
on to recommend that Canada: 

a) enhance the effectiveness of existing mechanisms to ensure that all Canadian 
corporations, in particular mining corporations, under its jurisdiction respect human 
rights standards when operating abroad;  

b) consider establishing an independent mechanism with powers to investigate human rights 
abuses by such corporations abroad; and  

c) develop a legal framework that affords legal remedies to people who have been victims of 
activities of such corporations operating abroad. 

Thailand’s extra-territorial obligations highlighted by CESCR 

Following its review of Thailand in June and the presentation of information by the NGO 
Community Resource Centre & partners on extra-territorial obligations,24 the CESCR expressed 
its concern at the: 

lack of a regulatory framework to ensure that companies which are incorporated or  have 
their main offices under the State party’s jurisdiction fully respect economic, social and 
cultural rights when acting abroad (art. 2.1).25  

Further, the Committee recommends that Thailand: 

establish a clear regulatory framework with a view to ensuring that companies 
incorporated or with their main offices under the State party’s jurisdiction are legally 
accountable regarding violations of economic, social and cultural rights in their projects 
abroad, in particular in cross-border development projects. The State party should also 
take into account its obligations under the Covenant when negotiating international 
agreements… 

China’s extra-territorial human rights obligations 

Mr. Juan Pablo Bohoslavsky, the UN Independent Expert on the effects of foreign debt and 
other related international financial obligations of States on the full enjoyment of all human 
rights, particularly economic, social and cultural rights, undertook a country visit to China in June 

                                                
24 See the Parallel Report: 
http://tbinternet.ohchr.org/Treaties/CESCR/Shared%20Documents/THA/INT_CESCR_CSS_THA_20443_E.p
df 
25 E/C.12/THA/CO/1-2, para 12 



 

18 

2015. This is one of the very few country visits to China by a UN Special Procedures mandate 
holder.   

In his end of mission Statement, the IE addressed human rights in international lending, a 
regulatory framework to ensure rights compliance in outbound investments and the two new 
multi-lateral development banks that China is leading. The majority of the IE’s comments 
focused on the extra-territorial human rights impacts of Chinese State and private loans and 
investments.  We look forward to his full report on China in due course. 

World Bank and human rights developments 

In March this year the World Bank finally released to the public its report on three internal 
(Phase I and II) audits of its ‘Involuntary Resettlement Portfolio Review’ (Audit Report). 
The damning Audit Report concluded that ‘sizeable gaps in information point to significant potential 
failures in the Bank’s system for dealing with resettlement’ and ‘significant weaknesses’ in the implementation 
of its own policies. In other words, the Bank could not say how many people it has displaced or 
who have lost their jobs, due to its projects in developing countries, nor whether these people 
were compensated fairly and on time.  

The number of bank-funded projects requiring resettlement has ballooned over recent years, but 
the number of people affected could not be determined due to lack of data.  Even where data 
was available, in the majority of cases no resettlement planning occurred and where it did occur, 
the Bank was unable to say whether affected people’s livelihoods and incomes had been restored 
to previous levels in more than half the cases due to insufficient information, in contravention of 
the Bank’s own policies. The Audit Report also admitted that there was no effective grievance 
mechanism for affected people to take their complaints. 

Very shortly after the release of the Audit Report, the ICIJ26 and The Huffington Post published 
a scathing report on evictions and displacement that occurred to make way for World Bank 
projects: ‘Evicted and Abandoned: How the World Bank Broke its Promise to Protect the 
Poor.’27 They reported: ‘From 2004 to 2013, the bank’s projects physically or economically displaced an 
estimated 3.4 million people, forcing them from their homes, taking their land or damaging their livelihoods, ICIJ’s 
analysis of World Bank records reveals.  The true figure is likely higher, because the bank often fails to count or 
undercounts the number of people affected by its projects.’ 

At the same time as it released the Audit Report, the Bank released an Action Plan which it said 
would ‘improve the oversight and management of resettlement practices to ensure better protection of people and 
businesses affected by Bank-funded projects.’ However, the Action Plan falls well short of this statement 
                                                
26 International Consortium of Investigative Journalists www.icij.org 
27 See http://projects.huffingtonpost.com/worldbank-evicted-abandoned 

http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=16203&LangID=E
http://online.wsj.com/media/Resettlement.pdf
http://pubdocs.worldbank.org/pubdocs/publicdoc/2015/3/71481425483119932/action-plan-safeguards-resettlement.pdf
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and of any meaningful attempt to address the problems identified in the Audit Report.  A joint 
letter by civil society organisations to World Bank President Kim noted the alarming systemic 
institutional failures identified in the review process, criticised the Action Plan and urged the 
Bank to identify and provide redress to those who have been displaced by World Bank projects, 
in accordance with their entitlements under World Bank policies, and consult with civil society 
and external experts on the Audit Report and Action Plan. 

These developments are particularly interesting in the light of the World Bank’s current 
process of reviewing its social and environmental safeguards policies (Safeguards).  In July 
2014 it released its draft Environmental and Social Framework (one of the Safeguards 
documents) for public consultation and it has received strong criticism from a large number of 
civil society actors and some UN actors. Some NGOs were suspicious about the delayed released 
of the Audit Report until after the closure of the 2nd consultation period for the draft 
Safeguards.  The Bank is due to release its second draft of the new Safeguards shortly and will 
hold a 3rd round of consultations.28 

A related recent report by Human Rights Watch chronicles serious reprisals, in the form of 
threats, intimidation, and misuse of criminal laws, against critics of World Bank and International 
Finance Corporation funded projects.  The report entitled ‘At your own risk: Reprisals against 
critics of World Bank Group projects’ is highly critical of the World Bank’s failure to ensure safe 
environments for local communities and affected peoples to voice their concerns about its 
projects. 

Another report about human rights violations associated with development projects in 
Ethiopia funded by the World Bank and other international donors, was released recently by the 
Oakland Institute: ‘We say the land is not yours: Breaking the silence on forced displacement in 
Ethiopia’. The report draws on interviews with those directly affected by the land-grabbing, 
forced evictions and the government’s villagisation programme and describes the increasing 
repression in Ethiopia and silencing of government critics. 

The World Bank’s resistance to the incorporation of human rights in its policies and work was 
highlighted by the Working Group on the issue of human rights and transnational 
corporations and other business enterprises, in its recent report to the Human Rights Council 
in June (A/HRC/29/28).  The report is critical of the World Bank’s failure to incorporate human 
rights and the Guiding Principles on Business and Human Rights into its work and specifically its 
Safeguards documents.  It warns that the Bank ‘risks falling behind standard-development that has taken 
place in the context of private finance.’ 

                                                
28 See https://consultations.worldbank.org/consultation/review-and-update-world-bank-safeguard-policies 

https://www.hrw.org/news/2015/04/14/joint-letter-world-bank-president-kim-action-plan-inadequate-response-resettlement
https://www.hrw.org/news/2015/04/14/joint-letter-world-bank-president-kim-action-plan-inadequate-response-resettlement
https://www.hrw.org/report/2015/06/22/your-own-risk/reprisals-against-critics-world-bank-group-projects
https://www.hrw.org/report/2015/06/22/your-own-risk/reprisals-against-critics-world-bank-group-projects
http://www.oaklandinstitute.org/sites/oaklandinstitute.org/files/Breaking the Silence.pdf
http://www.oaklandinstitute.org/sites/oaklandinstitute.org/files/Breaking the Silence.pdf
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Business and human rights 

The OHCHR Accountability and Remedy Project’s global on-line consultation closed 1 August 
2015, see http://business-humanrights.org/en/ohchr-accountability-and-remedy-project. The 
global online consultation had been established to gather data and evidence for the OHCHR’s 
Accountability and Remedy Project, and focuses on the “Third Pillar” of the UN Guiding 
Principles on Business and Human Rights which will be submitting recommendations and 
outputs to the Human Rights Council in June next year. The aim of the consultation is to gather 
as much information from as many jurisdictions as possible about how domestic law 
enforcement bodies and courts respond to these kinds of cases in practice. Topics covered in the 
consultation include tests for corporate legal liability, funding for legal claims, criminal sanctions, 
civil remedies and the work of domestic prosecution bodies.  

State discussions on a treaty on corporations and human rights begin 

The big news in the business and human rights space was the holding of the first meeting of the 
Intergovernmental Working Group to draft a binding treaty on business and human rights 
(IGWG) in Geneva in July. Following the form set by the highly divisive Human Rights Council 
resolution establishing the IGWG in June 2014 (A/HRC/RES/26/9), the meeting saw vigorous 
debates on key issues before any drafting got underway, low participation by States, some States 
walking out and lots of vocal advocacy by NGOs.  The meeting was chaired by Ambassador 
María Fernanda Espinosa, of Ecuador, the main sponsor of the treaty proposal. This had been a 
controversial choice, but the critics’ concerns of bias did not eventuate during the meeting and 
most commentators felt that she did a good job in difficult circumstances. 

A key contentious issue was whether the treaty would extend to all corporations as suggested by 
the EU and supported by other ‘home-State’ delegations, or only to transnational corporations 
(and exclude domestic-only companies) as contended by Pakistan, China and others.  The States 
present voted down the proposal to broaden the scope of the treaty to all corporations, but the 
issue remains a sticking point and will likely reappear in future negotiations. Also in dispute was 
the EU’s proposal that the program of work include a panel on the continuing importance of the 
UNGPs.  A mutually acceptable compromise was eventually reached on this second issue 
allowing the Chair of the Working Group on business and human rights, Professor Michael 
Addo, to present at the first session.  

Very little was agreed at the meeting but everyone knew it would be a long and slow process. 
What remains to be seen is whether the very stark divisions, particularly between ‘home’ States 
and developing States, can be overcome.  At the very least proponents need to work out how to 
get the key ‘home-States’ (such as the US, EU States, Japan, Canada, Australia) to the negotiating 
table and this is likely to require reconsideration of the question of ‘scope’. 

http://business-humanrights.org/en/ohchr-accountability-and-remedy-project
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See commentaries here, here, here and here and here. The 2nd session of the IGWG will be held 
in 2016 but the date has not yet been determined. 

 

 

 

The post-2015 process will reach its crescendo in September this year when States meet in New 
York to launch the new Agenda for Sustainable Development29 at the UN Summit for the 
adoption of the post-2015 development agenda.  The past six months have seen feverish activity 
in key areas in preparation for September.  Following the publication of the UN Secretary 
General’s Synthesis Report (A/69/700) On the Post-2015 Agenda: The Road to Dignity by 2030: 
Ending Poverty, Transforming All Lives and Protecting the Planet, in December 2014, States 
have held a series of meetings and negotiations including: final discussion of the goals and targets 
in March; on the means of implementation in April; and negotiation of the draft Outcome 
Document in June & July 2015. 

The Zero Draft of the Outcome Document to be adopted in September was released on 2 June 
and was debated in the July negotiations.  Civil society commentaries on the Zero Draft can be 
found here (Oxfam), here (Transparency, Accountability and Participation Network),30 here on 
land (Landesa and others) and here (Women’s Major Group).  Oxfam and others also produced 
useful recommendations on land in the post-2015 process (published before the Zero Draft) 
which urges policy-makers to ensure a high profile for land and natural resources and for secure 
and equitable land rights in the post-2015 Agenda. See also CESR’s excellent Blog on the July 
negotiations and their concerns regarding the ‘follow-up and review’ aspects of the Outcome 
Document HERE. 

The July negotiations culminated in a text entitled ‘Transforming our World: The 2030 Agenda 
for Sustainable Development (1 August)’ (the Agenda), which it is proposed States will adopt at 
the Summit in September.  Just prior to final negotiations and release of the Agenda the High 
Commissioner for Human Rights issued a Letter to States summarising his view of the positive 
aspects of the Draft and identifying areas for improvement. The elements that the High 
Commissioner emphasised for improvement are: rights alignment; leave no one behind and add 
references to racial, ethic, religious, sexual and gender minorities; enhance private sector 

                                                
29 The Agenda has four components: an opening Declaration; the Sustainable Development Goals and targets; 
Means of Implementation and the Global Partnership; and Follow-up and Review. 
30 Transparency, Accountability & Participation (TAP) Network – an informal coalition of 115 civil society 
organizations in 34 countries working to ensure that the Post-2015 agenda fosters open, inclusive, transparent, 
accountable and participatory sustainable development, at all levels. 

Post-2015 Sustainable Development Agenda: Update 

http://business-humanrights.org/en/get-real-or-well-get-nothing-reflections-on-the-first-session-of-the-intergovernmental-working-group-on-a-business-and-human-rights-treaty
http://business-humanrights.org/en/debate-the-treaty
https://www.fidh.org/International-Federation-for-Human-Rights/globalisation-human-rights/unprecedented-discussions-at-the-un-on-a-business-and-human-rights
http://www.ihrb.org/commentary/the-movement-and-the-igwig.html
http://www.ishr.ch/news/first-meeting-igwg-binding-treaty-business-and-human-rights-closes-geneva
http://www.un.org/ga/search/view_doc.asp?symbol=A/69/700&Lang=E
https://sustainabledevelopment.un.org/content/documents/7261Post-2015 Summit - 2 June 2015.pdf
https://www.oxfam.org/en/research/recommendations-zero-draft-outcome-document-un-summit-adopt-post-2015-development-agenda
http://tapnetwork2015.org/wp-content/uploads/2015/04/TAP-Network-Zero_Draft_Response.pdf?utm_source=TAP+Network&utm_campaign=aa3b247b37-TAPNetwork_Newsletter_Vol_4_Issue_36_19_2015&utm_medium=email&utm_term=0_0afb701b0e-aa3b247b37-51396161&ct=t(TAPNetwork_Newsletter_Vol_4_Issue_36_19_2015)&mc_cid=aa3b247b37&mc_eid=27ba7a6efa
http://landpost2015.landesa.org/wp-content/uploads/2015/06/JointAdvocacyLandRightsinZeroDraft_19June2015.pdf
http://landpost2015.landesa.org/wp-content/uploads/2015/06/JointAdvocacyLandRightsinZeroDraft_19June2015.pdf
http://iwhc.org/resource/10-red-flags-for-the-zero-draft-of-the-post-2015-development-agenda/
https://www.oxfam.org/sites/www.oxfam.org/files/file_attachments/land-rights-post-2015-joint-agency-briefing-140115-en_1_0.pdf
http://cesr.org/article.php?id=1754
https://sustainabledevelopment.un.org/content/documents/7891TRANSFORMING OUR WORLD.pdf
https://sustainabledevelopment.un.org/content/documents/7891TRANSFORMING OUR WORLD.pdf
http://www.ohchr.org/Documents/Issues/MDGs/Post2015/OpenLetter27July2015.pdf
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accountability; strengthening and monitoring the review framework; expanded modalities for 
participation by civil society; and strengthen implementation arrangements with the right to 
development. 

Also in July Addis Ababa hosted the much-anticipated Third International Conference on 
Financing For Development at which States debated how the new Goals will be financed. The 
UN estimated that to meet the new goals will require approximately $USD11.5 trillion per year 
over the 15 year plan. Some of the big issues on the agenda were: 

international co-operation on taxation; addressing illicit financial flows; social protection 
floors; financing for a low carbon and climate resilient development; private sector 
involvement and strong critiques of public-private partnerships; beneficial ownership of 
companies and public country-by-country reporting for multinationals; fulfilment of 
ODA 0.7% commitments; and sovereign debt restructuring. 

The outcome document was called the ‘Addis Ababa Action Agreement’ and whilst the UN and 
States were upbeat and looked for the positives, most civil society commentators were very 
disappointed and disillusioned. The UN described the outcome as: ‘a series of bold measures to 
overhaul global finance practices and generate investments for tackling a range of economic, social and 
environmental challenges’. However, many civil society groups bemoaned the lip service paid to 
women’s rights and gender equality, and to the over-whelming emphasis on private sector 
solutions (in the form of foreign direct investment and public-private partnerships) without equal 
reflection of the calls to boost public sector investment in social services or commensurate focus 
on private sector human rights safeguards and accountability.  Most critically, the outcome of the 
FfD lacked any concrete actions on the part of States and (arguably) no new monetary 
commitments or significant reforms to the international financial system. See Eurodad’s Blog and 
Oxfam’s Executive Director’s comments. 

A joint civil society Statement (16 July) issued at the conclusion of the Conference was highly 
critical of the outcome and raised particular concerns about: 

• unambitious and shedding of responsibilities by developed countries;  

• misplaced optimism towards and reliance upon private finance without corresponding 
binding human rights and environmental safeguards and accountability; 

• instrumentalisation of women by stating that women’s empowerment is vital to enhance 
economic growth and productivity rather than focusing on women’s inherent rights to 
substantive equality and non-discrimination; 

• failure to establish a democratic global tax body which could deal with international tax 
cooperation, illicit financial flows and corporate tax dodging; 

http://www.eurodad.org/Entries/view/1546466/2015/07/24/Addis-Ababa-summit-falls-short-of-addressing-financing-for-development
http://www.huffingtonpost.com/winnie-byanyima/addis-financing-for-devel_b_7888906.html
https://csoforffd.files.wordpress.com/2015/07/cso-response-to-ffd-addis-ababa-action-agenda-16-july-2015.pdf
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• traditional donors eluding their responsibilities by putting emphasis on South–South 
cooperation, domestic resource mobilisation and the private sector, and failure to make 
concrete commitments to fulfil the 0.7% ODA promises made four decades ago; 

• failure to critically assess international trade policy in order to provide alternative paths to 
commodity-dependence, eliminate investor-state dispute settlement clauses, and undertake 
human rights impact/sustainability assessments of trade agreements; 

• ignores the important recent UN normative developments in improving sovereign debt 
restructuring and establishing guidelines for responsible borrowing and lending; and 

• no concrete commitments on transparency and accountability such as to publish timely, 
comprehensive, accessible and forward-looking information about all development activities 
and resource flows. 

In High Commissioner Zeid’s presentation to the Conference, he said: ‘Our hands are not bound 
by resource limitations, but rather by insufficient ambition, selfishness and greed. Going forward, we must be guided 
not by our fears but by our compassion; not by our selfish desires, but by our legal, moral and ethical 
responsibilities to our fellow human beings and to the planet that we share.’  In a similar vein, he issued an 
Open Letter (17 June 2015) to States on the FfD Outcome and recommended the Key Messages 
document prepared by his office, reference below. 

OHCHR also produced a ‘Key Messages’ document (June 2015 - prior to the FfD Conference) 
on human rights and Financing for Development which provides a good summary of the most 
important human rights elements that should be reflected in the Outcomes of the FfD 
Conference and in the final Agenda ‘in order to foster policy coherence and to ensure equitable, inclusive 
development that benefits all persons without discrimination.’ The 15 obligations and responsibilities of 
stakeholders identified are: 

1. To expend maximum available resources; 

2. International cooperation; 

3. To ensure participatory, human rights-based development; 

4. To create an international order in which all human rights can be realised; 

5. To guarantee equal access and non-discrimination; 

6. To ensure empowerment of excluded groups; 

7. To respect human rights and do no harm (especially the private sector); 

8. To protect persons from human rights abuses committed by private actors; 

9. To ensure accountability; 

http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=16246&LangID=E
http://www.ohchr.org/Documents/Issues/MDGs/Post2015/20150617_HC_open_letter_HR_FFD.pdf
http://www.ohchr.org/Documents/Issues/MDGs/Post2015/HRAndFinancingForDevelopment.pdf
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10. To guarantee all persons enjoy the rights to food and health as well as the benefits of science 
and its applications; 

11. To ensure sovereign debt arrangements do not undercut the realisation of human rights; 

12. To address climate harms to human rights; 

13. To align economic policies and institutions with human rights standards; 

14. To monitor human rights progress; and 

15. To ensure accountability of all duty-bearers to rights-holders. 

Special Procedures mandate holders & Treat Bodies focus on post-2015 agenda 

A number of Special Procedures mandate holders have made Statements regarding the post-2015 
process and draft goals over the past 6 months.   

The Independent Expert on Foreign Debt and Human Rights, Mr Juan Bohoslavsky, made 
a Statement prior to the Addis meeting commenting on the Draft Outcome Document for the 
meeting. He emphasised that unsustainable debt remains a global problem and reminded States 
that economic adjustment policies should ensure that human rights are protected. He also 
suggested reaffirming State obligations to use the maximum available resources for the 
progressive realisation of ESCR and to provide at least the minimum essential levels of these 
rights. He recommended adding: ‘States have as well to ensure that private business and 
investment respects social, environmental and human rights norms and standards’. He also 
addressed illicit financial flows, tax evasion, banking secrecy, specific reference to the UNGPs, 
public-private partnerships, international public finance (policy coherence), policy coherence with 
multilateral trade, investment and financial policies and debt sustainability, relief and 
restructuring. 

The Special Rapporteur on the right to water and sanitation issued an Open Letter to States 
commenting on the draft SDGs, in July.  He emphasised the importance of collecting 
disaggregated data on the most disadvantaged, ensuring participation of affected communities 
and especially those who are marginalised and prioritising the fulfilment of the rights of the most 
disadvantaged groups in society. 

In its annual report (A/HRC/29/28) to the Human Rights Council in June 2015, the Working 
Group on the issue of human rights and transnational corporations and other business 
enterprises devoted a section to assessing the sustainable development processes and their 
initiatives on human rights and the UNGPs and opportunities for greater engagement and 
integration. The report critiques the draft Sustainable Development Goals highlighting the failure 
to reference the UNGPs, despite the significant and increasing role of the private sector in the 

http://www.ohchr.org/Documents/Issues/IEDebt/Paper3FFD22May2015.pdf
http://www.ohchr.org/Documents/Issues/Water/OpenLetter21July2015.pdf
http://www.ohchr.org/Documents/Issues/Business/A-HRC-29-28_en.pdf
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design and implementation of the SDGs. The absence of any accountability mechanisms 
(including consultation processes and remedy) regarding adverse impacts of business are also 
identified as a significant omission. The reports says companies should be required to ‘actively 
consider human rights’ and that Goal 17 on revitalising partnerships should specifically require 
public-private partnerships to avoid adverse human rights impacts. Finally, they encourage 
initiatives that assess and report on how partnerships with the private sector could be made more 
accountable and consistent with the GPs. Similar points are made in relation to the Financing for 
Development process. 

17 Special Procedures mandate holders issued a joint Statement urging States ‘to ensure that the 
new global goals are firmly grounded in international human rights norms and standards, including the principle of 
participation, and that they acknowledge the importance of a free and vibrant civil society for effective 
implementation’. The experts expressed serious concern at the shrinking civil society space 
worldwide and stressed the importance of the principle of partnership with civil society.  They 
also emphasised the importance of human rights indicators measuring the extent to which 
enabling environments for civil society exist and removing financial and resource restrictions on 
civil society. 

At their annual meeting of Chairpersons of UN treaty bodies, the Chairpersons issued a joint 
Statement commenting on the Zero Draft of the Outcome Document. Noting the detailed 
information received by treaty bodies in the State review processes the Chairpersons called on 
States: ‘to ensure that information gathered and acted upon by the human rights mechanisms, and in particular 
the human rights treaty bodies, is systematically included in the follow-up and review system of the Sustainable 
Development Goals.…’  They also highlighted the importance of including human rights standards 
in the Financing for Development Conference and in the development of indictors for 
monitoring progress on the SDGs. 

http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=15970&LangID=E
http://www.ohchr.org/Documents/Issues/MDGs/Post2015/JointstatementTBChairpersonsonPost-2015Agenda_Jun2015.pdf
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28th Human Rights Council, Side Event 

Advancing Women’s Empowerment through Eliminating Discrimination in Rights to 
Land, Housing and Water 

Wednesday, March 11 Room XIX, Palais des Nations 

Introduction 
Madam Chair, Excellences, Distinguished Panelists, Ladies and Gentlemen: As the body 
responsible for monitoring compliance with the only legally binding source of international law 
aimed at eliminating discrimination against women and protecting their civil, political, economic, 
social and cultural rights, the CEDAW Committee is pleased to be associated with this event and 
to add voice to concerns of advancing women’s land, housing and water rights.  Although the 
right to land is not directly codified in the CEDAW Convention, there is a call for States parties 
to ‘take all appropriate measures to eliminate discrimination against women in rural areas in order 
to ensure that they participate in and benefit from rural development (Article 14.2) as well as to 
‘ensure that they enjoy adequate living conditions in relation to housing, sanitation, electricity and 
water supply….(Article 2h) - hardly possible without access to land.  
 
Landlessness directly affects other fundamental human rights: rights to housing, water, food, 
education, work, and health, all of which are enshrined in the CEDAW. I will therefore address 
the topic through the lens of Article 14 of the CEDAW Convention that sets out normative and 
operational issues affecting rural women, and, anticipate that engagement in this dialogue will 
serve to further inform the elaboration of the General Recommendation on Rural Women that is 
currently underway.  
 
Global situation of rural women 
A snapshot of the situation of rural women indicates that they account for: one-fourth of the 
world’s population, 43% of the agricultural labour force in developing countries  and, on a global 
scale, produce more than half of all the food that is grown ; but, in spite of the critical role they 
play in global food security, across all regions of the world, a gender gap is evident in rural 
women’s access to land and to productive resources with women globally, on average, controlling 
less than 2% of the land.  
 
Linked to the gender gap in access to land, the right to adequate housing is of particular concern 
in rural areas of developing countries, where basic infrastructure and services are often 
inaccessible, of very poor quality or altogether lacking; and, further to this, many women are 
barred, mostly by customary practices but sometimes by customary and statutory law, from 
inheriting or owning the land and the house in which they live, condemning them and their 
children to poverty and destitution. 
 

IN FOCUS: Advancing Women’s Empowerment through Eliminating 
Discrimination in Rights to Land, Housing and Water - Presentation by Ms Barbara 
Bailey, member of the UN Committee on the Elimination of all forms of 
Discrimination Against Women 
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In addition to inequalities in access to land and housing, it is estimated that one in every four of 
the world’s population does not have access to safe drinking water and, due to entrenched 
patterns of gender discrimination, rural women are among those who are the most affected by 
water scarcity,  These women spend up to 4 to 5 hours per day walking long distances to collect 
water, carrying heavy containers, sometimes in unsafe conditions exposing them to a heightened 
risk of sexual violence; and, often develop acute physical conditions from carrying water from 
sources that are frequently both inadequate and unhealthy.  
 
These deprivations lie at the heart of rural women’s poverty and their exclusion from social 
processes and also limit their capacity to be independent citizens, able to enjoy other contingent 
entitlements, already identified.  
 
Factors accounting for inequalities in land, housing and water rights 
In many societies, complex factors operate that undermine women’s right to land, housing and 
water. An emerging practice, which severely impacts these rights as well as land-based livelihoods 
of rural women in many regions of the world - Africa, Asia and South America - but particularly 
African countries with large rural populations, is ‘the new wave of large-scale commercial interest 
in land acquisition by countries with limited land and water, in a bid on the part of the investing 
countries, to secure their own supplies; spiked according to ActionAid by the sudden increase in 
food prices in 2008’.  
 
This growing practice, is aptly referred to as ‘land grabs’ because in many instances acquisitions 
are not based on free, prior and informed consent of the affected land users, mostly rural 
women; who, for example in Malawi, an impacted country, comprise just over half of the 83% of 
the rural population - and, research shows, that the most direct impact of these acquisitions is 
violations of the right of these women to own and control land and secure their land-based 
livelihoods’.  
 
The disproportionate impact of land grabs on rural women is due in no small measure to weak 
governance frameworks and inadequate laws and systems of enforcement to protect their rights. 
As we are all aware, in many countries land rights are often not codified and are based on 
traditional, customary patrilineal rights of inheritance and family succession that result in both 
property and productive resources ending up in the hands of men, with women having only 
secondary access, which renders them dependent on male relatives for survival and with little 
control over how property is used to generate income or to support families. Additionally, 
patrilineal customs and practices surrounding marriage and inheritance rights such as dowry 
payments, levirate marriage and the grabbing of land from widows by male in-laws, often over-
ride statutory provisions, further denying women, many of them in rural areas, their entitlement 
to land and housing.  
 
Even where there is a system that secures land tenure through formal titling, based on prevailing 
discriminatory patriarchal customs and traditions, generally, few rural women hold individual or 
joint land titles; and, if they do, not many can actually exercise control in negotiations related to 
the use, sale or lease of the land.   
 
According to ActionAid, research shows that large scale land acquisitions exacerbate these 
disparities and tend to deepen already existing inequalities in land access and control and only 
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serves to increase the concentration of land in the hands of men, to the detriment of women’s 
entitlements. 
 
A further critical factor contributing to the erosion of rural women’s entitlement to land, housing 
and safe drinking water, is the usual poor quality of education provided in rural and remote areas, 
particularly affecting girls, and the resulting generally low level of literacy of rural women.  This 
lack of general literacy leads to a concomitant lack of legal literacy and, therefore, a lack of 
awareness of existing laws and insufficient understanding of their options for legal redress in 
relation to threats of, or, actual loss of land and housing entitlements.  
 
This points to a further contributory factor to women’s disenfranchisement - the difficulty they 
experience, particularly women in rural and remote areas, to have ready access to legal aid and 
justice systems through which complaints can not only be lodged, but also speedily discharged, in 
a non-discriminatory manner. Additionally, stereotypical notions about the docile conduct that a 
woman ought to display can also create a sense of shame on the part of rural women at the idea 
of challenging persisting gender inequalities and taking action to claim their right to land and 
housing. 
 
Advancing rural women’s rights to land, housing and potable water 
Recommendations made in the draft GR on Rural Women not only clarify the obligations of 
States parties to advance the rights of rural women in all areas enshrined in the Convention, but 
also, already specifically address some of the issues raised in relation to rural women’s rights 
under the three areas highlighted by this panel - land, housing and water. 
 
In relation to rural women’s property rights and access to productive resources, in essence, the 
draft recommendations address the need for legislative guarantees that protect these rights; 
ensuring that tenure rights can be secured independent of marital or civil status; and, ensuring 
that rural women have the legal capacity to enter into contracts related to tenure through the 
promotion of legal literacy;  
 
Recommendations addressing housing focus on the fact that many of the measures which protect 
rural women’s right of access to land can also be applied to protect their right to adequate 
housing.   In addition, however, it is recommended that States parties should improve the quality 
of rural housing through the design and implementation of targeted policies and programmes 
which are in line with international housing rights standards and should protect rural women 
from forced eviction by State and non-State actors, as happens in land acquisitions.   
 
In relation to water it is suggested that States parties have an obligation to ensure that rural 
women have access to essential services and public goods, such as safe drinking water, adequate 
sanitation and hygiene. It is proposed that, in this regard, advances can be made by the use of a 
range of existing low cost and effective technologies that could ease the burden of water access 
for rural women. Women, however, should have the opportunity to effectively participate in 
planning and decision making related to establishing these technologies and services. 
 
There is need, however, to include recommendations in the GR that specifically address the 
impacts of large scale land grabs by foreign investors on rural women’s already precarious 
position in relation to land, housing and water entitlements. These recommendations should 
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focus on the need for such investments to add value to and enhance women’s rights to land and 
housing as well as promote food sufficiency and should be based, therefore, on solid gender 
impact analyses. 
 
But, Madam Chair, if we are serious about advancing women’s empowerment through 
eliminating discrimination, particularly against rural women, and, specifically in relation to their 
right to land, housing and safe drinking water, what must also be addressed are the entrenched 
patriarchal ideologies and stereotypes that undergird and legitimize gender inequalities and 
violations of these rights and also impedes women’s access to justice. An overarching concern in 
relation to State obligation, therefore, must be the design and implementation of a 
comprehensive strategy to address discriminatory stereotypes and attitudes, which impede rural 
women’s equal access to these resources. In this regard, special attention should be paid to 
customary systems, which, even if entrenched in formal laws are upheld by traditional leaders and 
male members of households and often govern land ownership, management, administration and 
transfer, to ensure that these systems effectively uphold the rights of rural women. 
 
Madam Chair, I close by inviting support of the GR on Rural Women which, in the short term, 
will be an integral part of CEDAW’s jurisprudence and which will thereby place an obligation on 
States parties to take all necessary measures to empower rural women by eliminating 
discrimination and protecting their right to land, housing and water.  
 
Thank you for your attention.   
 
Barbara Bailey 
CEDAW Expert 
Member, Working Group, GR on Rural Women     
  

  

Website: http://globalinitiative-escr.org/ 
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