The Honorable Theresa B. Doyle
Motion for Summary Judgment
Hearing: March 17, 2017, 9:00 a.m.
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON

8

IN AND FOR THE COUNTY OF KING

9
10
11

THE PRESBYTERY OF SEATTLE, a
Washington nonprofit corporation; THE
FIRST PRESBYTERIAN CHURCH OF
SEATTLE, a Washington nonprofit
corporation,

12

Plaintiffs,

13
14
15
16

v.

No. 16-2-03515-9 SEA
No. 16-2-23026-1 SEA
Consolidated
DECLARATION OF SCOTT
LUMSDEN IN SUPPORT OF
PLAINTIFFS’ AMENDED MOTION
FOR SUMMARY JUDGMENT IN
PRESBYTERY II

JEFF SCHULZ and ELLEN SCHULZ, as
individuals and as the marital community
comprised thereof,

17

Defendants.

18
19

I, Scott Lumsden, pursuant to RCW 9A.72.085, declare as follows:

20

1.

21
22

I am over the age of eighteen, have personal knowledge of the matters set

forth in this declaration, and am competent to testify about them.
2.

I am an ordained Minister of Word and Sacrament and teaching elder in the

23

Presbyterian Church (U.S.A.) (the “Church”). I am the Executive Presbyter of the

24

Presbytery of Seattle, also known as Seattle Presbytery, and I have held that position since

25

2008. My responsibilities as Executive Presbyter include serving as a pastor to some 50
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1

congregations in the greater Seattle area and their pastors (also known as teaching elders)

2

and ruling elders.

3

3.

4

I earned a Bachelor of Arts degree in Biblical Literature from Azusa

Pacific University and a Master of Divinity degree from Princeton Theological Seminary.
4.

5

In my capacity as teaching elder and Executive Presbyter, I am familiar

6

with the Constitution of the Presbyterian Church (U.S.A.), which consists of the Book of

7

Confessions (Part I) and the Book of Order (Part II). The Book of Order provides the

8

ecclesiastical law of the Church.
5.

9

Last year I submitted three declarations in support of plaintiffs’ motion for

10

partial summary judgment in the case captioned Presbytery of Seattle v. Schulz, et al.,

11

King County Superior Court No. 16-2-03515-9 (Presbytery I). In those declarations I

12

described several provisions of the Book of Order that are pertinent to the work of the

13

Administrative Commission for First Presbyterian Church of Seattle (the “Administrative

14

Commission”), and I attached to my initial declaration Chapter Three in The Foundations

15

of Presbyterian Polity, titled “Principles of Order and Government,” as well as the

16

complete text of the Form of Government, both found in the Book of Order.
6.

17
18

In this declaration I reaffirm and, as appropriate, incorporate by reference

everything that I said in those three declarations.
7.

19

A foundational constitutional and ecclesiastical principle of the Church is

20

that “[t]he particular congregations of the [Church] wherever they are, taken collectively,

21

constitute one church” (F-3.0201).1 The Church is governed by presbyters, consisting of

22

ruling elders and teaching elders (F-3.0202), who come together in a hierarchy of councils

23

consisting, in ascending order, of sessions (pastors and elders of the local congregation),

24

presbyteries (composed of all pastors and at least one elder from each of the congregations

25

1

All references are to the Book of Order 2015-2017.
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within a district), synods (composed of representative pastors and elders from the

2

presbyteries within a geographical region), and the general assembly (composed of

3

delegations of pastors and elders from the presbyteries).

4

8.

Seattle Presbytery is the presbytery with jurisdiction over First Presbyterian

5

Church of Seattle (“FPCS”). FPCS is an historic church in downtown Seattle. For several

6

years the co-pastors of FPCS were Jeff and Ellen Schulz.

7

9.

On December 16, 2015, Seattle Presbytery received a letter from Jeff and

8

Ellen Schulz. Attached as Exhibit A is a true copy of this letter. In their letter the

9

Schulzes renounced the jurisdiction of the Church. Under G-2.0509, renunciation of

10

jurisdiction removed the Schulzes from membership in the presbytery and terminated the

11

exercise of their ministry. This left FPCS without a pastor. At a meeting of Seattle

12

Presbytery on January 19, 2016, the stated clerk reported the Schulzes’ renunciation of

13

jurisdiction, and their names were stricken from the roll.

14

10.

On February 16, 2016, the Administrative Commission made findings and

15

took actions, including the assumption of original jurisdiction over FPCS. But the

16

Schulzes and other former leaders of FPCS refused to recognize the jurisdiction of

17

Administrative Commission or to comply with its directions, prompting the filing of

18

Presbytery I.

19

11.

Discovery in Presbytery I revealed that the former leaders had entered into

20

memoranda of understanding with the Schulzes in November 2015 purporting to grant

21

them certain rights in the event that their pastoral relationships were severed by Seattle

22

Presbytery. I have reviewed these memoranda and an accompanying resolution by the

23

“Board of Trustees” of FPCS. Seattle Presbytery was not asked to approve, and did not

24

approve, the resolution or the memoranda. Seattle Presbytery has never approved any

25

arrangement for severance pay to the Schulzes.
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12.

I have reviewed the minutes of congregational meetings conducted at FPCS

2

since 2014. Those minutes reflect that the FPCS congregation was not asked to approve,

3

and did not approve, the memoranda of understanding with the Schulzes or the change in

4

the terms of call that they reflect.

5
6
7
8
9

13.

The Administrative Commission considered these memoranda of

understanding and determined that they were invalid, ineffective, and inoperative.
14.

The Administrative Commission cited a variety of ecclesiastical authorities

in its Supplemental Report.
15.

Attached as Exhibit B is a true copy of Saurbaugh v. Pby. of Great Rivers,

10

Remedial Case 206-13. This decision was rendered by the highest ecclesiastical court in

11

the Church, the General Assembly Permanent Judicial Commission.

12

16.

Attached as Exhibit C is a true copy of Baumann and Griffiths v. Session

13

of Bellefield Church, Remedial Case 202-1. This decision was also rendered by the

14

General Assembly Permanent Judicial Commission.

15

17.

The business proper to meetings of a congregation is set forth in G-1.0503

16

of the Book of Order. The third item is “changing existing pastoral relationships, by such

17

means as reviewing the adequacy of and approving changes to the terms of call of the

18

pastor or pastors . . . .”

19
20
21
22
23
24
25

18.

The terms of call are addressed in G-2.0804 of the Book of Order. In

pertinent part, G-2.0804 reads as follows:
The terms of call shall always meet or exceed any minimum requirement
of the presbytery in effect when the call is made. The session shall review
annually the minister’s terms of call and shall propose for congregational
action (G-1.0501) such changes as the session deems appropriate,
provided that they meet the presbytery’s minimum requirements.
19.

The relationship between teaching elders and the presbytery is described in

G-2.0502 of the Book of Order. In pertinent part, G-2.0502 reads as follows:
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As the Lord has set aside through calling certain members to be teaching
elders, so the church confirms that call through the action of the
presbytery. . . . In the performance of [validated] ministry, the teaching
elder shall be accountable to the presbytery. Teaching elders have
membership in the presbytery by action of the presbytery itself, and no
pastoral relationship may be established, changed, or dissolved without the
approval of the presbytery.
20.

Attached as Exhibit D is a true copy of the Advisory Opinion: Clergy

Compensation and Terms of Call (updated October 2012).
21.

Renunciation of jurisdiction is addressed in G-2.0509 of the Book of Order.

In pertinent part, G-2.0509 reads as follows:
When a teaching elder (or authorized representative) submits to the stated
clerk of the presbytery of membership a written statement renouncing the
jurisdiction of this church, the renunciation shall be effective upon receipt.
***

16

Renunciation of jurisdiction shall remove the teaching elder from
membership and ordered ministry and shall terminate the exercise of that
ministry. The renunciation shall be reported by the stated clerk at the next
meeting of the presbytery, which shall record the renunciation, delete her
or his name from the appropriate roll, and take such other administrative
actions as may be required by this Constitution, including public
communication of such a renunciation.

17

22.

13
14
15

Attached as Exhibit E is a true copy of the first four requests for guidance

18

submitted to the 202nd General Assembly (1990) together with the answers to those

19

requests. (The answers were recommended by an advisory committee and approved by

20

the General Assembly.) Request 90-4 begins at the bottom of the second page. The

21

language quoted by the Administrative Commission appears on the third page in

22

paragraph 21.126.

23

23.

24

The Book of Order describes pastoral relationships in G-2.0504, the first

paragraph of which states as follows:

25
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When teaching elders are called as pastor, co-pastor, or associate pastor of
a congregation, they are to be responsible for a quality of life and
relationships that commends the gospel to all persons and that
communicates its joy and justice. They are responsible for studying,
teaching, and preaching the Word, for celebrating Baptism and the Lord’s
Supper, and for praying with and for the congregation. With the ruling
elders, they are to encourage people in the worship and service of God; to
equip and enable them for their tasks within the church and their mission
in the world; to exercise pastoral care, devoting special attention to the
poor, the sick, the troubled, and the dying; to participate in governing
responsibilities, including leadership of the congregation in implementing
the principles of participation and inclusiveness in the decision-making
life of the congregation, and its task of reaching out in concern and service
to the life of the human community as a whole. With the deacons they are
to share in the ministries of compassion, witness, and service. In addition
to these pastoral duties, they are responsible for sharing in the ministry of
the church in councils higher than the session and in ecumenical
relationships.
24.

On August 25, 2016, the Administrative Commission adopted a series of

resolutions, the first of which states as follows:
Whereas, the Administrative Commission for First Presbyterian Church of
Seattle has assumed original jurisdiction with full power of the session of
First Presbyterian Church of Seattle; and
Whereas, the Administrative Commission has appointed the Rev. Scott
Lumsden, Executive Presbyter, as business and property manager of First
Presbyterian Church of Seattle, with authority to oversee the financial
affairs and property management of the church; and
Whereas, the Administrative Commission has received and has evaluated
documents purporting to establish the right of the former co-pastors of First
Presbyterian Church of Seattle, under specified circumstances, to receive
severance payments (the “Severance Agreements”); and

24

Whereas, the Administrative Commission has found that the Severance
Agreements are invalid (having not been properly authorized by the
session, the congregation, or the presbytery) and inoperative (the Schulzes
having severed their pastoral relationships with FPCS when they renounced
the jurisdiction of the church) and has determined that the Severance
Agreements presume conditions that have not been and cannot be fulfilled
by the Schulzes (e.g., continued “good standing”); and

25

Whereas, the Administrative Commission has determined that there is no
obligation to pay under the Severance Agreements; now, therefore, be it

21
22
23
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Resolved, That the Administrative Commission, acting as the
session of First Presbyterian Church of Seattle, directs the Rev. Scott
Lumsden, business and property manager of First Presbyterian Church of
Seattle, not to pay Jeff or Ellen Schulz anything under the memorandum of
understanding that each of them executed on November 10, 2015.
25.

The Schulzes and their allies among the former leaders of FPCS vacated

the FPCS church property in late July 2016. Since then, the Rev. Dr. Heidi Husted
Armstrong has led worship services at FPCS. Jeff and Ellen Schulz are holding worship
services at another location, and they refer to their church as “Seattle First Mosaic
Church.”
26.

The Administrative Commission noted in its initial report of February 16,

2016, that it had received credible reports of improper conduct involving the Schulzes.
These reports noted that the Schulzes “were paid amounts not authorized by the
congregation” and that “in late 2013 the [Schulzes] took some of their compensation in
cash in order to make a better case for financial aid for a college-aged child.” These
reports were confirmed when the Administrative Commission took possession of the
church around August 1, 2016. In FPCS’s records, I located a memorandum dated
January 14, 2014, related to “Accounting for Schulz 2012 cost of living payment” written
to Jeff and Ellen Schulz from David Martin. Attached as Exhibit F is a true copy of that
document.
27.

The January 14 memorandum reflects that the Schulzes were paid outside

of payroll in December 2013 in order to reduce their apparent income. The memorandum
states that the Schulzes received a cost-of-living adjustment bonus in mid-2013 and that
this disbursement “sharply reduc[ed] the potential financial aid available from Princeton
University for their eldest son.” The Schulzes asked David Martin “if it was possible to
in some manner defer the income to a[n] unspecified future period.” But instead of
deferring income, the Schulzes received the income under the table and did not report it.
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28.

On November 29, 2016, Ellen Schulz wrote to the FPCS bookkeeper

2

asking FPCS to issue W-2s for 2016 that include $11,182.20 of income that the Schulzes

3

actually received in 2013. Attached as Exhibit G is a true copy of this correspondence.

4

FPCS declined to issue tax documents that did not accurately reflect the income that the

5

Schulzes received in 2016.

6

29.

Receiving under-the-table payments to conceal income from the books and

7

records of a church, from taxing authorities, or both is serious misconduct for a

8

Presbyterian pastor. The arrangement that the Schulzes made with Mr. Martin, a former

9

ruling elder of FPCS, to impermissibly defer reporting (but not receipt) of income

10

undermines confidence in the honesty and judgment of the church’s leadership. The

11

arrangement also calls into question the integrity of the church’s financial recordkeeping,

12

and such integrity is critical to the reputation and financial health of a church.

13

30.

The Schulzes’ conduct in accepting under-the-table payments and failing

14

to report that income to taxing authorities was likely to cause and, when exposed, did

15

cause reputational detriment to both FPCS and the Schulzes. Members of Seattle

16

Presbytery have told me that they are appalled by the Schulzes’ conduct.

17
18

I declare under penalty of perjury under the laws of the State of Washington that
the foregoing is true and correct.

19
20

19th

EXECUTED this ___ day of January 2017 at Seattle, Washington.

21
22
__________________________________
Scott Lumsden

23
24
25
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EXHIBIT F

EXHIBIT G

Redacted

From: finance@firstpres.org <finance@seafirstpres.org>
Date: Tue, Nov 29, 2016 at 1:15 PM
Subject: Fwd: Realizing the balance of our 2013 Deferred Income
To: ellenschulz@outlook.com
Cc: Scott Lumsden <scott.lumsden@seattlepresbytery.org>
Hello Ellen:
Per Scott's review below email, we are going to forward this issue to the attorneys.
Hongyan

---------- Forwarded message ---------From: <hdu2004@gmail.com>
Date: Tue, Nov 29, 2016 at 11:01 AM
Subject: Fwd: Realizing the balance of our 2013 Deferred Income
To: finance@seafirstpres.org

Hi Hongyan.

I hope you and your family are well.

Re. our 2013 deferred income – this year we plan to realize the remaining balance, which is $11,182.20.
1

Therefore, please include in Jeff and my 2016 W-2’s, the remaining balance ($11,182.20) of our 2013 deferred
income.
As the finance office records indicate, we received a one-time bonus (a combined total of $15,000,) dispersed in
three separate checks, in the summer of 2013. The combined one-time bonus of $15,000 was reported to the
BOP in July 2013. We realized $2,817.80 (of the $15k) through Jeff’s paychecks in December 2013. We
deferred the remaining $12,182.20. In early December, 2014, we requested that $2,000 be realized, but the
finance office was unable to do so, and requested that we notify the finance office by late November. In 2015
we realized $1,000 more of the deferred income. Now we are requesting that the full balance of $11,182.20 be
realized in 2016.
Thank you for your help with this matter.

You and your family remain in our prayers.

Gratefully,
Ellen

-Hongyan Du

-Hongyan Du
Accounting
First Presbyterian Church of Seattle
NEW Email: finance@seafirstpres.org
206-624-0646

-Scott Lumsden
Executive Presbyter, Seattle Presbytery
scott@seattlepresbytery.org | 206.569.8510
2

