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June 29, 2019

Marik String
Acting Legal Adviser

Office of the Legal Adviser 

U.S. Department of State 

Washington, DC 20520 

Dear Acting Legal Adviser String:

I understand that, at the urging of White House officials, personnel in your office and elsewhere in the 

Department of State have been seeking to negotiate a safe third country agreement with the government 

of Guatemala. Press reports indicate that such an agreement would enable U.S. officials to force asylum 

seekers from El Salvador and Honduras into Guatemala, where their claims would presumably be 

considered. 

I write today to respectfully request that you instruct officials in the Office of the Legal Adviser to cease 

their involvement in efforts to secure such an agreement, due to the fact that the arrangement would be 

in violation of the Immigration and Nationality Act—not to mention in conflict with principles to guide 

such safe third country agreements articulated by the UN High Commissioner for Refugees and other 

humanitarian experts. I believe you have both a legal and ethical obligation to take such action, as well 

as to inform the Secretary of State that no reasonable interpretation of U.S. law would at this point 

permit completion of a safe third country agreement with Guatemala.    

I should also add that as a foreseeable result of completion of such an agreement, the lives of asylum 

seekers would be put at risk, underscoring an ethical obligation to withdraw the involvement of the 

Office of the Legal Adviser in this negotiation.  

As you know, U.S. law requires that a government with which the United States negotiates a safe third 

country agreement must provide the asylum seeker “access to a full and fair procedure for determining a 

claim to asylum or equivalent temporary protection.” No serious assessment could conclude that 

Guatemala provides such access. In fact, the administration’s own 2018 human rights report for 

Guatemala noted UNHCR’s findings that “identification and referral mechanisms for potential asylum 

seekers were inadequate,” adding that “[b]oth migration and police authorities lacked adequate training 

concerning the rules for establishing refugee status.” These diplomatically worded conclusions—as 

significant as they are—understate the depth of Guatemala’s lack of capacity or experience in dealing 

with large populations of asylum seekers.  

I am further concerned that the forcing of asylum seekers into Guatemala would run afoul of the INA 

requirement that the alien may only be transported to a place where his or her “life or freedom would not 

be threatened on account of race, religion, nationality, membership in a particular social group, or 

political opinion.” In fact, it is reasonable to expect that individuals being forced into Guatemala  
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pursuant to a safe third country agreement would constitute a particularly vulnerable social group 

subject to grave risks at the hands of gangs and other criminal elements. My concern on this score 

results from the extraordinarily high rates of crime, including homicide, in Guatemala, gang violence, 

and—perhaps most significantly—the absence of capacity of the government of Guatemala to 

provide even a modicum of services or security for returned asylum seekers—who would likely be in 

highly vulnerable situations for extended periods. 

In conclusion, I appreciate that policy-makers have authority to adopt a variety of permissible 

interpretations of the U.S. law. I also appreciate that, within the government, the State Department 

Office of the Legal Adviser is not the final word on the interpretation of U.S. law. But in this case—

an assessment of a foreign government’s asylum process and country conditions—the view of 

Department of State lawyers should be paramount. And the law, however flexible, is not infinitely 

malleable.  

Thus, as a matter of law and of ethics—not to mention the lives of thousands of Central Americans—

I ask that you do everything within your power to ensure against completion of a safe country 

agreement with Guatemala, which would violate U.S. law and be unconscionable. 

Many thanks for your consideration of this letter, which I will be sharing publicly over the course of 

the next several days. 

With my kind regards, 

Eric Schwartz 

President 

Refugees International 


