CHAPTER 14

MOTOR VEHICLES

ARTICLE 1. Motor Vehicle Code
ARTICLE 2. Trucks and Commercial Vehicles

ARTICLE 1. MOTOR VEHICLE CODE

SECTION 1.  State Code Adopted By Reference

SECTION 2.  Code Available For Inspection

SECTION 3.  Animals in Open Vehicle Beds

SECTION 4.  Establishment of Speed Zones

SECTION 5.  Vehicles Abandoned or Displayed for Sale lllegally

§ 14.1.1 STATE CODE ADOPTED BY REFERENCE

The New Mexico Motor Vehicle Code, § 66-1-1, et seq., NMSA 1978, as amended from
time to time, is adopted by reference as the traffic code of the Village.

§ 14.1.2 CODE AVAILABLE FOR INSPECTION

A copy of the New Mexico Motor Vehicle Code shall be available for inspection during
regular business hours at the Village Hall.

§ 14.1.3 ANIMALS IN OPEN VEHICLE BEDS

No person shall transport any animal in the open bed of a moving motor vehicle without
a physical restraint that prevents the animal from jumping or falling from the vehicle and from
strangulation.

§ 14.1.4 ESTABLISHMENT OF SPEED LIMITS

(A) The speed limit on the portion of Rio Grande Boulevard that is within the
Village’s jurisdiction shall be twenty-five miles per hour (25 MPH);

(B) The speed limit on the portion of Fourth Street that is within the Village’s
jurisdiction shall be thirty-five miles per hour (35 MPH);

(C) The speed limit on the portion of El Pueblo Road that is within the Village’s
jurisdiction shall be twenty-five miles per hour (25 MPH).

§ 14.1.5 VEHICLES ABANDONED OR DISPLAYED FOR SALE ILLEGALLY

(A) TITLE. This Section shall be known and cited as the “Vehicles Abandoned or
Displayed for Sale Illegally” of the Village of Los Ranchos de Albuquerque, New Mexico,
(hereinafter referred to as the “Section.)”

(B) AUTHORITY. This Article is enacted pursuant to § 3-17-1 NMSA 1978 which
provides that municipalities are granted those powers necessary for the safety, preserving the
health, promoting the prosperity and improving the morals, order, comfort and convenience of
the municipality and its inhabitants and that the Governing Body may adopt ordinances for this
purpose.
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(C) FINDINGS. The Governing Body of the Village of Los Ranchos de Albuquerque
finds that sales of motor vehicles between private individuals within the Village frequently occur
under circumstances of the buyer not being able to determine the validity of the title held by the
seller; that frequently such titles are void, encumbered by liens, or otherwise invalid,
particularly of out-of-state registered vehicles brought into the Village for sale; that such sales
often lead to avoidance of full payment of the state excise tax. The Board of Trustees further
finds that undeveloped and vacant land along major thoroughfares is frequently used by
individuals as de facto used car lots displaying vehicles for sale; that such places frequently used
by those sellers of vehicles with defective titles to unwary buyers; that such places are also
frequently used for abandonment of vehicles; that such use of undeveloped and vacant property
is often in violation of the Village Zoning Code, is unsightly, creates dust problems, constitutes a
traffic hazard, and is a nuisance to neighboring developed properties.

(D) DISPLAY AND SALE OF MOTOR VEHICLES. Any vehicle may be
displayed for sale and actually sold by a private individual, not a dealer as described in § 66-1-
4.4(B)(3), NMSA 1978 only at the current home or work address of the buyer or seller, except
that a vehicle may be displayed for sale at another location which satisfies the provisions of the
zoning code, if permission is obtained from the owner or lessee of such property. The owner of
any vehicle cited in violation of this Section or who has a criminal complaint filed against him or
her and who claims to fit within this exception shall bear the burden of so proving. This Section
is not intended to prohibit the routine use of a vehicle to which a “for sale” sign is affixed. Any
person who takes motor vehicles on consignment for sale must have ownership of the vehicle
assigned to such person upon taking possession of any vehicle for such purpose. Any such
person must also be licensed as a dealer and bonded with the Motor Vehicle Division of the New
Mexico Transportation Department. Motor vehicle shall mean motor vehicle as defined in § 66-
1-4.11(H),NMSA 1978. No person shall display a vehicle for sale in violation of this Section with
the license plate removed or concealed and/or the vehicle identification number concealed.

(E) ABANDONMENT OF MOTOR VEHICLES. For purposes of this Section, a
vehicle is abandoned if parked on or along any street, alley or public way and displays no license
plates or other signs of registration. A vehicle may also be deemed to be abandoned if
unattended on or along any street, alley or public way with expired registration and is clearly
inoperable.

(D) TOWING.

(1)  Avehicle abandoned or displayed for sale in a location in violation of this

Article may be towed no sooner than twenty-four (24) hours after a warning sticker is

placed on the vehicle. Members of the sheriff’s department are authorized to remove a

vehicle from a vacant lot to the nearest garage or other place of safety or to a garage

designated or maintained by the sheriff’s department or otherwise maintained by the
county.
(2) The warning sticker shall contain the following information:
(a) The date and time the warning sticker was affixed to the vehicle;
(b) A statement that is pursuant to this Article, if the vehicle is not
removed within twenty-four (24) hours of the time the sticker is affixed, it may be
taken into custody and stored at the owner’s expense;
(0) A statement that, if the vehicle is towed pursuant to this Article,
the owner will have the opportunity to challenge said action at a hearing, and a
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written notice of the procedure for said hearing will be mailed to the owner’s

address as provided by the State Motor Vehicle Division files or the files of the

appropriate motor vehicle regulatory agency of another state;

(d) Thelocation and telephone number where additional information
may be obtained; and

(e)  The identity of the affixing person.

(3)  After avehicle is taken into custody and stored pursuant to this Section,
the affixing department shall initiate notification and hearing procedures as set forth
herein, except that the decision of the hearing officer from the zoning department as set
forth herein shall be limited to whether the vehicle was lawfully impounded for violation
of this Article. If it is determined at the hearing that the location and status of the
vehicle was not in violation of this Article, the owner of such vehicle shall not be liable
for any expenses incurred as a result of the taking and storage of such vehicle, and the
department which authorized the taking and storage of such vehicle shall be liable for the
expenses, or the department which authorized the taking and storage of such vehicle
shall be liable to the owner for the amount paid by the owner to remove said vehicle from
impound.

(G) PENALTIES.

(1) General Penalty. Unless another penalty is expressly provided in this
Article or as otherwise provided by law, every person convicted of, or pleading guilty or
no contest to, a violation of any section of this Article shall be guilty of a petty
misdemeanor and shall be punished by a fine of not more than three hundred dollars
($300.00) or by imprisonment for not more than ninety (90) days or by both such fine
and imprisonment.

(2) Penalties for Violation of § 14.1.5(D) Display and Sale of Motor Vehicles.
Any person who violates the provisions of § 14.1.5(D) shall pay a fine of fifty dollars
($50.00). If the owner of the vehicle has violated the prohibition against concealment or
removal of the license plate and/or concealment of the vehicle identification number, or,
within a three month period, a vehicle has been cited by criminal complaint or citation
three or more times for this offense, the vehicle may be towed, taken into custody and
stored. The department conducting the tow shall initiate notification and hearing
procedures as set forth in § 14.1.5(E) et seq., except that the decision of a hearing officer
from the zoning department as set forth therein shall be limited to whether the vehicle
was lawfully impounded for violation of this Article. If it is determined at the hearing
that the location and status of the vehicle was not in violation of this Article, the owner of
such vehicle shall not be liable for any expenses incurred as a result of the taking and
storage of such vehicle, and the department which authorized the taking and storage of
such vehicle shall be liable for the expenses, or the department which authorized the
taking and storage of such vehicle shall be liable to the owner for the amount paid by the
owner to remove said vehicle from impound.

(3)  Penalties for Late Payment of Fines. Fines for any parking violation,
including § 14.1.5(D) (Display and Sale of MotorVehicles), if not paid within five (5) days
of the citation shall be two (2) times the amount of the fine, and if not paid within fifteen
(15) days of the citation shall be three times the amount of the fine, unless a person
issued a citation has initiated court proceedings to answer the charges within five (5)
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days of the issuance of the citation. The above fines do not include the administrative

cost assessment authorized by law.

(H) ENFORCEMENT. The Bernalillo County Sheriff’'s Department and the Village
zoning enforcement officials are responsible for enforcement of this Article. The Planning and
Zoning Director shall provide a procedure and hearing officer to hear towing appeals. The
Planning and Zoning Director may delegate authority to place warning signs on abandoned
vehicles to Public Works employees of the Village.

(0)) SEVERABILITY CLAUSE. If any section, paragraph, sentence, clause, word
or phrase of this Article is for any reason held to be invalid or unenforceable by any court of
competent jurisdiction, such decision shall not affect the validity of the remaining provisions of
this Article. The Board of Trustees of the Village of Los Ranchos hereby declares that it would
have passed this Article and each section, paragraph, sentence, clause, word or phrase thereof
irrespective of any provision being declared unconstitutional or otherwise invalid.

Ordinance and State Law References regarding Chapter 14, Article 1 (f/k/a Chapter 17):

Ordinance #13, adopted May 2, 1962;

Ordinance #52, adopted November 9, 1983, repeals Ordinance No. 13;

Ordinance #53, adopted December 14, 1983, amends Ordinance No. 52;

Ordinance #87, adopted September 13, 1989, repealing Ordinance #52;

Ordinance #134, enacted Feb. 14, 1996, codified ORD #87 as Chapter 17, with modifications;
Ordinance #145, adopted March 12, 1997;

Ordinance #146, adopted May 14, 1997;

Ordinance #149, adopted February 11, 1998;

Ordinance #175, adopted May 14, 2003 (codified herein as Section 5, Par. A to H).

Authority for municipalities to adopt codes by reference,
§ 35-14-2 NMSA 1978;

§ 35-3-4 NMSA 1978;

§ 3-17-1; NMSA 1978;

§ 3-17-5A NMSA 1978;

§ 3-17-6A NMSA 1978;

Motor Vehicle Code § 66-1-1, et seq., NMSA 1978;
Definitions (Dealer) § 66-1-4.4(B)(3) NMSA 1978;
Definitions (Motor Vehicle) § 66-1-4.11(H) NMSA 1978;
Powers and Duties of Department § 66-2-3 NMSA 1978;
Establishment of Speed Zones § 66-7-303 NMSA 1978;
Penalty Assessment § 66-8-116 NMSA 1978;

Penalty Assessment § 66-8-117 NMSA 1978;

All Traffic Citations to Conform § 66-8-130 NMSA 1978.
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