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AGENDA 
Village of Los Ranchos 

Board of Trustees Regular Meeting 
6718 Rio Grande Blvd NW 

June 8, 2016 - 7:00 P.M. 
 

MAYOR                                                                                               TRUSTEES 
Larry P. Abraham                                                                                    Donald Lopez-Mayor Pro Tem/Trustee 
                                                                                                            Mary Homan, Trustee 
ADMINISTRATOR                                                                                           Pablo Rael, Trustee 
Kelly S. Ward                                                                                                  Allen Lewis, Trustee 

 

1. CALL TO ORDER  
  

A. APPROVAL OF AGENDA 
 
2. PUBLIC COMMENT PERIOD [3 MINUTE TIME LIMIT] - (PLEASE SIGN 
 IN WITH THE CLERK IF YOU WISH TO SPEAK UNDER PUBLIC COMMENT ON AN ITEM 
 THAT IS NOT ALREADY ON THIS AGENDA) 
 
3. PRESENTATIONS 
 
 A. AGRI-NATURE CENTER REMODEL PRESENTED BY KNIGHT SEAVEY.   
 
4.      CONSENT AGENDA   
 There will be no separate discussion of these items.  If discussion is desired, that 
 item will be removed from the Consent Agenda and will be considered separately. 
    

A. MINUTES – MAY 11, 2016 – REGULAR MEETING. 
 
5. REPORTS 
 
 A. MAYOR'S REPORT 

B. ADMINISTRATOR'S REPORT 
 C. PLANNER’S REPORT 

D. LEGAL REPORT  
E. PUBLIC SAFETY REPORT  
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6.  FINANCIAL BUSINESS 
 

A. CASH REPORT – MAY 2016. 
 
7.      PUBLIC HEARINGS AND APPLICATIONS  
 

A.  VACATION OF THE EXISTING TWENTY (20) FOOT EASEMENT FOR 
PEDESTRIAN AND EQUESTRIAN ACCESS DEDICATED TO THE VILLAGE 
OF LOS RANCHOS ON LOT 3-A TINNIN FARMS SUBDIVISION AND REPLAT 
OF LOT 3-A-1 TINNIN FARMS, CREATING A NEW TWENTY (20) FOOT 
EASEMENT FOR PEDESTRIAN AND EQUESTRIAN ACCESS DEDICATED TO 
THE VILLAGE OF LOS RANCHOS IN THE A-1 ZONE OF THE VILLAGE WEST 
CHARACTER AREA.   

 
8.      OLD BUSINESS 
 

A. DISCUSSION AND APPROVAL OF AN AMENDMENT TO THE 2013 
CODIFIED ORDINANCES OF THE VILLAGE OF LOS RANCHOS DE 
ALBUQUERQUE CHAPTER 7 CRIMINAL CODE, ARTICLE 2 ANIMAL 
CONTROL, SECTION 1 GENERAL, §7.2.1, SECTION 2 DEFINITIONS, §7.2.2, 
SECTION 3 ANIMAL CONTROL OFFICER (ACO), §7.2.3, SECTION 4 
ADMINISTRATION OF ORDINANCE, §7.2.4, SECTION 5 RABIES, §7.2.5, 
SECTION 6 LICENSING AND VACCINATIONS REQUIREMENTS FOR DOGS 
AND CATS,  §7.2.6, SECTION 7 DANGEROUS OR VICIOUS ANIMALS AND 
ANIMAL BITES, §7.2.7, SECTION 8 ANIMAL CONTROL, §7.2.8, SECTION 9 
PROHIBITED ACTIVITIES, §7.2.9, SECTION 10 SPECIALLY PERMITTED 
ACTIVITIES INVOLVING ANIMALS, §7.2.10 SECTION 11 PROVISIONS 
RELATING TO LIVESTOCK, §7.2.11 AND SECTION 12 ENFORCEMENT AND 
PENALTIES §7.2.12.    
 
B.  DISCUSSION AND APPROVAL OF A COST SHARE AGREEMENT 
BETWEEN THE VILLAGE OF LOS RANCHOS, THE COUNTY OF 
BERNALILLO, AND THE ALBUQUERQUE METROPOLITAN ARROYO FLOOD 
CONTROL AUTHORITY FOR THE DESIGN AND CONSTRUCTION OF THE 
ORTEGA AND GARDUÑO STORM DRAIN PROJECT. * Deferred from the May 
11, 2016 Board of Trustees Meeting.  

 
 
9. NEW BUSINESS  
 

A. DISCUSSION AND APPROVAL TO APPOINT GREG BIEHLER TO 
SERVE AS THE TEMPORARY MUNICIPAL JUDGE IN ACCORDANCE WITH 
THE 2013 CODIFIED ORDINANCES OF THE VILLAGE OF LOS RANCHOS DE 
ALBUQUERQUE CHAPTER 11 MUNICIPAL COURT, ARTICLE 1 MUNICIPAL 
COURT, SECTION 8 TEMPORARY MUNICIPAL JUDGE, §11.1.8. 
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B. DISCUSSION AND APPROVAL OF RESOLUTION NO. 2016-6-1 A 
RESOLUTION ESTABLISHING ANIMAL CONTROL FEES AND MINIMUM 
FINES AS REQUIRED BY THE VILLAGE OF LOS RANCHOS ANIMAL 
CONTROL ORDINANCE, CHAPTER 7, ARTICLE 2. 

 
10. TRUSTEES ROUNDTABLE DISCUSSION (THE ROUNDTABLE 

DISCUSSION IS AN INFORMAL DISCUSSION. THE BOARD OF TRUSTEES WILL TAKE 
NO OFFICIAL VOTE OR OTHER OFFICIAL ACTION.) 

 
11.  ADJOURNMENT 
 
 
A COPY OF THE AGENDA MAY BE OBTAINED AT THE VILLAGE OFFICE, 6718 RIO 
GRANDE BLVD NW, DURING REGULAR BUSINESS HOURS OF 8:00 A.M. TO 5:00 P.M. OR 
ON THE WEBSITE: www.losranchosnm.gov 
 
 
If you are an individual with a disability who is in need of a reader, amplifier, qualified 
sign language interpreter, or any other form of auxiliary aid or service to attend or 
participate in the hearing or meeting, please contact the Village Clerk at 344-6582 at 
least one week prior to the meeting or as soon as possible.  
 
 

THE NEXT BOARD MEETING WILL BE HELD ON JULY 13, 2016 
 
 
I certify that notice of the Public Meeting has been given in compliance with the Open Meetings 
Act, Section 10-15-1 through 10-15-4 NMSA 1978 and the Open Meetings Resolution 2016-3-1. 
 
 
I certify that this agenda was posted on: 7/3/2016 
 
 
__________________________________ 
Stephanie Dominguez, Village Clerk 
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3. PRESENTATIONS 
 
 

 
 A. AGRI-NATURE CENTER REMODEL 

PRESENTED BY KNIGHT SEAVEY.   
 
 
 
 
 
 
 
 

4 of 127



 
4.      CONSENT AGENDA 

 
 
 

A. MINUTES – MAY 11, 2016 – REGULAR MEETING. 
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MINUTES 1 
VILLAGE OF LOS RANCHOS DE ALBUQUERQUE 2 

6718 RIO GRANDE BOULEVARD NW 3 
BOARD OF TRUSTEES REGULAR MEETING 4 

MAY 11, 2016 - 7:00 P.M. 5 

Present: 6 
Larry P. Abraham, Mayor                                    Kelly S. Ward, Administrator 7 
Don Lopez, Trustee / Mayor Pro Tem                 Stephanie Dominguez, Clerk  8 
Pablo Rael, Trustee                                              Nancy Haines, Treasurer  9 
Mary Homan, Trustee                                          Tim McDonough, P & Z Director 10 
Allen Lewis, Trustee                                            Bill Chappell, Attorney 11 
                                                                        Deputy Robin Hopkins, Public Safety Director  12 
                                                                                                             13 

 14 
1. CALL TO ORDER  15 
  16 

Mayor Abraham called the meeting to order at 7:03 P.M.  17 
 18 

MOTION:  Trustee Lopez moved approval of the agenda.  Trustee Homan seconded 19 
the motion. 20 

 21 
 VOTE:  The motion carried, 4-0. 22 
 23 
2. PUBLIC COMMENT PERIOD [3 MINUTE TIME LIMIT] - (PLEASE SIGN IN 24 

WITH THE CLERK IF YOU WISH TO SPEAK UNDER PUBLIC COMMENT ON AN 25 
ITEM  THAT IS NOT ALREADY ON THIS AGENDA) 26 

 27 
Dan Darnell, Waste Management of New Mexico, introduced Drew Henderson as the new 28 
Operations Improvement Manager.    29 

 30 
3. PROCLAMATIONS 31 
 32 

A. PROCLAMATION PROCLAIMING JUNE 5, 2016 AS GAY, LESBIAN, 33 
BISEXUAL, AND TRANSGENDER PRIDE DAY. 34 

 35 
4.       CONSENT AGENDA   36 

There will be no separate discussion of these items.  If discussion is desired, that item 37 
will be removed from the Consent Agenda and will be considered separately. 38 

    39 
A. MINUTES – APRIL13, 2016 – REGULAR MEETING. 40 
 41 
MOTION:  Trustee Rael moved approval of the consent agenda.  Trustee Lopez 42 
seconded the motion.   43 
 44 
VOTE:  The motion carried, 4-0. 45 
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 46 
5. REPORTS 47 
  48 

A. MAYOR'S REPORT 49 
Mayor Abraham reported on the following: 50 

• This past Saturday was the opening of the Spring Grower’s Market.  51 
• I would like to extend my condolences to the family of Pete Vigil.  52 

 53 
B. ADMINISTRATOR'S REPORT 54 

Administrator Ward reported on the following: 55 
• Continuing to work on the Fourth Street Project. Surveys, percolation tests, 56 

and subsurface investigation surveys are being completed this week and 57 
next.  58 

• Lavender in the Village will be held on July 16, 2016 at the Agri-Nature 59 
Center.  60 
 61 

C. PLANNER’S REPORT 62 
Planner McDonough reported on the following: 63 

• Working on updating the zoning code. The Village has executed a contract 64 
with a Planner from Placemakers to assist in this process.  65 

• Continuing to work on the stormwater permit.   66 
 67 
 D. LEGAL REPORT  68 

Attorney Chappell reported on the following: 69 
• Steady exchange with staff over the past month regarding several issues. 70 

 71 
 E.  PUBLIC SAFETY REPORT 72 
  Deputy Hopkins reported on the following:  73 

• The dayshift deputies attended the Grower’s Market on Saturday.  74 
Sgt. Harren said Deputy Hopkins is very proactive in the Village.  She is very 75 
passionate and is responsible for the increased presence of deputies in the Village.  76 

 77 
 78 
6.  FINANCIAL BUSINESS 79 
 80 

A. CASH REPORT – APRIL 2016. 81 
  82 

Treasurer Haines said the ending cash balance as of April 30, 2016, was $10,123,621.12 83 
which is an increase of $32,707.08 from the prior month.  The year-to-date excess of 84 
revenue over expenditures is $788,181.08.  The unusual or significant items was a payment 85 
to Bernalillo County in the amount of $113,300.00 for Fire Protection and EMS services 86 
for the quarter beginning April 1, 2016.  87 
 88 
MOTION:  Trustee Rael moved approval of the April 2016 Cash Report as presented.  89 
Trustee Lewis seconded the motion. 90 
 91 

 VOTE: The motion carried unanimously, 4-0. 92 
 93 

 94 
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B. DISCUSSION AND APPROVAL OF INTERIM BUDGET FOR FISCAL YEAR 95 
2016-2017. 96 

 97 
MOTION:  Trustee Homan moved approval of Interim Budget for Fiscal Year 98 
2016/2017 as presented.  Trustee Lopez seconded the motion. 99 
 100 

 VOTE: The motion carried unanimously, 4-0. 101 
   102 
7.      PUBLIC HEARINGS AND APPLICATIONS  103 
 104 

A. A REQUEST BY LOS RANCHOS BREWING, LLC, 3507 CENTRAL AVE. NE, 105 
ALBUQUERQUE, NM FOR A SMALL BREWER OFF-SITE LICENSE WITH ON 106 
PREMISE CONSUMPTION AND PATIO SERVICE, APPLICATION # 99031 NM 107 
ALCOHOL AND GAMING DIVISION. THE PROPERTY USING THE LICENSE IS 108 
LOCATED AT 7222 FOURTH ST. NW, AND IS LEGALLY KNOWN AS TRACT B 109 
PLAT OF TRACTS A & B LA ESQUINA DE LOS RANCHOS, SITUATE WITHIN THE 110 
ELENA GALLEGOS GRANT, SECTION 21, T11N, R3E, N.M.P.M., VILLAGE OF LOS 111 
RANCHOS DE ALBUQUERQUE, BERNALILLO COUNTY, NM FILED 9/29/2008. THE 112 
PROPERTY CONTAINS 1.226 ACRES MORE OR LESS. 113 
 114 
Mayor Abraham requested any individual that will be speaking be sworn in by Attorney 115 
Chappell.  116 
 117 
Planner McDonough said the Planning and Zoning Commission approved a conditional 118 
use on September 8, 2015 for Los Ranchos Brewing, LLC.  Los Ranchos Brewing is 119 
applying for a small brewer off-site license with on premise consumer and patio service to 120 
be located at 7222 Fourth Street NW, Los Ranchos, NM.  121 
 122 
MOTION:  Trustee Lopez moved approval of the request by Los Ranchos Brewing 123 
LLC, for a small brewer off-site license with on premise consumption and patio service.  124 
Trustee Rael seconded the motion. 125 
 126 

 VOTE: The motion carried unanimously, 4-0. 127 
 128 

ROLL CALL VOTE: Trustee Rael-aye, Trustee Lopez-aye; Trustee Homan-aye; 129 
Trustee Lewis-aye. 130 

 131 
8.      OLD BUSINESS 132 
  133 
 NONE.  134 
 135 
9. NEW BUSINESS  136 
 137 

A. DISCUSSION AND APPROVAL TO ADVERTISE AN AMENDMENT TO 138 
THE 2013 CODIFIED ORDINANCES OF THE VILLAGE OF LOS RANCHOS DE 139 
ALBUQUERQUE CHAPTER 7 CRIMINAL CODE, ARTICLE 2 ANIMAL 140 
CONTROL, SECTION 1 GENERAL, §7.2.1, SECTION 2 DEFINITIONS, §7.2.2, 141 
SECTION 3 ANIMAL CONTROL OFFICER (ACO), §7.2.3, SECTION 4 142 
ADMINISTRATION OF ORDINANCE, §7.2.4, SECTION 5 RABIES, §7.2.5, 143 
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SECTION 6 LICENSING AND VACCINATIONS REQUIREMENTS FOR DOGS 144 
AND CATS,  §7.2.6, SECTION 7 DANGEROUS OR VICIOUS ANIMALS AND 145 
ANIMAL BITES, §7.2.7, SECTION 8 ANIMAL CONTROL, §7.2.8, SECTION 9 146 
PROHIBITED ACTIVITIES, §7.2.9, SECTION 10 SPECIALLY PERMITTED 147 
ACTIVITIES INVOLVING ANIMALS, §7.2.10 SECTION 11 PROVISIONS 148 
RELATING TO LIVESTOCK, §7.2.11 AND SECTION 12 ENFORCEMENT AND 149 
PENALTIES §7.2.12.    150 

  151 
Administrator Ward said there are two goals that guided this provision of the 152 
amendment. The first is to align the Village’s Animal Control Ordinance with the 153 
Bernalillo County Animal Control Ordinance.   The Village and Bernalillo County have a 154 
positive working relationship, and the County provides relief when the Village’s Animal 155 
Control Officer is unavailable. The second goal is to incorporate modern animal 156 
welfare/care practices. The Animal Control Ordinance has not been updated in twenty 157 
years.     158 

 159 
Trustee Rael a grammatical correction in the definition of animal fighting paraphernalia, 160 
a boxing gloves should be corrected. The definition of breeder should be expanded to 161 
include a broader range of animals. There is a grammatical error under procedures for 162 
animal control officer.  163 
 164 
Trustee Rael asked for clarification regarding the prohibition of the sale of cats and 165 
dogs.  166 
 167 
Attorney Chappell said national studies show the sale of puppies in pet shops is the 168 
primary cause of puppy mills.  That is the basis for this provision.    169 
 170 
Mayor Abraham asked for clarification between the difference of dangerous and vicious 171 
animals. Why would a municipality issue a dangerous animal permit?  172 
 173 
Dominic Tomba stated a dangerous animal is (1) An animal which, when unprovoked, 174 
engages in behavior that requires a defensive action by a person to prevent bodily injury 175 
to a person or another animal which is off the property of the owner of the animal in 176 
question; or (2) An animal which, when unprovoked, injures a person in a manner which 177 
does not result in muscle tears or disfiguring lacerations, or require extensive corrective 178 
or cosmetic surgery; or (3) An animal which, because of its poisonous sting or bite, 179 
would constitute a significant hazard to the public.  The definition of a vicious animal 180 
means an animal which kills or severely injures (so as to result in muscle tears or 181 
disfiguring lacerations, require multiple sutures, or extensive corrective or cosmetic 182 
surgery) a person or domesticated animal. Vicious animal does not include an animal 183 
which bites, attacks or injures a person or animal that is unlawfully upon its owner's 184 
premises. The provocation of an animal by a person is an affirmative defense to a charge 185 
of keeping or harboring a vicious animal.  186 

 187 
Mayor Abraham said there may be a semantics issue with regard to the definition of 188 
dangerous and vicious.  189 
 190 
Lynda Miller, 508 Chamiso Lane NW, said we wanted to provide our support and urge 191 
the Trustees to adopt the ordinance. Our first concern is that canines and felines are 192 

9 of 127



MINUTES MAY 2016 
 

 5 

treated humanely, and the second is that animals and people remain safe.  193 
 194 
Lynn Miller, 508 Chamiso Lane NW, has question regarding the allowance of dogs 195 
being chained as long as they are on a trolley system.  We are worried that the trolley 196 
system is another pass to allow dogs to be chained up, which we do not believe is 197 
humane. 198 
 199 
Dominic Tomba said this is for residences that do not have fully enclosed spaces for 200 
their dogs.  201 

 202 
 Lynn Miller stated there is not a definition of a trolley system.  203 
 204 

Mayor Abraham said he is concerned that there is not a time limit on how long a dog 205 
may be tethered.  206 

  207 
Lydna Miller and Lynn Miller said they support the prohibition of any type of tethering 208 
or chaining.  209 
 210 
Dominic Tomba said while it is not a state law, many municipalities have implemented 211 
time limits for tethering dogs.  212 
 213 
Mayor Abraham said he would like to strike the tethering provision.    214 
 215 
Katie Flamm, 524 Chamiso Lane, I would like to question the definition of bite.  My 216 
husband was bit by a dog, but since he was wearing pants it did not break skin. Who is 217 
responsible for ensuring the fences are secure at the Homestead mobile home park? 218 
 219 
Administrator Ward said the current ordinance does not allow us to determine if the 220 
fence is adequate, we can only act if the animal is not longer on the property. The new 221 
ordinance would allow the animal control officer to determine the adequacy of a secure 222 
enclosure.  223 
 224 
Barb Leviton, 6430 Rio Grande Blvd, said the animal control officer is able to grant 225 
waivers. Is there some secondary review of these waivers?   226 
 227 
Administrator Ward said we will review the waiver provision and strengthen the public 228 
notice requirements of granting a waiver.  229 
 230 
David Keil, El Paraiso, I am a part-time resident of the Village. I wanted to speak in 231 
support of the revised version of the penalty provision.  Under the current ordinance, the 232 
Animal Control Officer is very limited on how they can address barking dogs.  233 

 234 
MOTION:  Trustee Homan moved to advertise the ordinance in summary with the 235 
discussed corrections.  Trustee Rael seconded the motion. 236 
 237 

 VOTE: The motion carried unanimously, 4-0. 238 
 239 
 *Meeting in recess from 9:00p.m. to 9:05p.m. 240 
 241 
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B.  DISCUSSION AND APPROVAL OF A COST SHARE AGREEMENT 242 
BETWEEN THE VILLAGE OF LOS RANCHOS, THE COUNTY OF BERNALILLO, 243 
AND THE ALBUQUERQUE METROPOLITAN ARROYO FLOOD CONTROL 244 
AUTHORITY FOR THE DESIGN AND CONSTRUCTION OF THE ORTEGA AND 245 
GARDUÑO STORM DRAIN PROJECT.  246 
 247 
Administrator Ward, over the past few years we have discussed this project.  248 
Ultimately the north valley drainage plan was to utilize the open space, currently being 249 
farmed, as a retention pond. The Board determined this was not the best course of action 250 
for the Village. The County has continued to work on how to address the storm drainage 251 
issues of the north valley, and has taken the lead on the project.  252 
 253 
Trustee Lopez asked if the Fourth Street Project will include drainage plans. 254 
 255 
Administrator Ward said phase one of the project will implement a low-impact  256 
drainage system.  As that project extends further north, we will continue to implement a 257 
low impact system, if we find that it is successful.  258 
 259 
Trustee Lopez said he is concerned because there is flooding on Ortega Road, which is 260 
why I like the approach the County is taking. AMAFCA is offering a substantial amount 261 
of money to the project. AMAFCA is asking if the Village is willing to participate.  262 
 263 
Mayor Abraham said he is not willing to sacrifice the open space to a drainage pond, 264 
which was in the previous proposal.  265 
 266 
Roger Paul, Deputy County Manager of Bernalillo County Public Works, said there is 267 
flood plain north of paseo that we would like to address.  We are approaching the eight 268 
year anniversary of the original agreement.  There was no ability to move forward in the 269 
previous agreement since the County was not the lead agency.   There are other options 270 
that we are considering.  We are asking the Board to approve the previous agreement 271 
with a few changes, such as Bernalillo County acting as the lead agency.  Our preference 272 
is to work with the Village as a cooperating partner rather than the permitting agency.  273 
There is a benefit to provide drainage for the Village and the Fourth Street Project brings 274 
a new dynamic that was not considered in the original plan. Without having the authority 275 
as the leading agency, we are limited in our ability to move forward.   276 

 277 
Nolan Bennett, Bernalillo County Public Works, said we are open to multiple drainage 278 
options. We did not want to move forward with the project without involving the Village.  279 
 280 
Trustee Lopez asked if the project will use an on call engineer or will a request for 281 
proposal will be issued.  282 
 283 
Nolan Bennett said the project will use the current on call engineer list with the County.  284 
There is a process to select an engineer from the on call list.  285 
 286 
Trustee Lopez said the agreement calls for a technical advisor. Who will that be?  287 
 288 
Mayor Abraham stated that we have not selected an advisor.  289 
 290 
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Trustee Lopez said as a Trustee I do not think that it is a conflict of interest to act as the 291 
technical advisor.  292 
 293 
Administrator Ward said Planner McDonough should serve as the staff advisor in order 294 
to provide some degree of separation.  295 
 296 
Nolan Bennett said we have looked at different options such as taking drainage east to 297 
the Alameda drain. The main focus is to remove drainage from Garduno Road.  The vast 298 
majority of the flood plain is located in unincorporated Bernalillo County.  299 
 300 
Mayor Abraham said there is no motivation for the Village to provide open space to 301 
serve as a flood plain.  302 
 303 
Attorney Chappell said this appears to be a finalized agreement and does not see a 304 
provision that requires design and construction plans to be approved by the Village.  The 305 
agreement should be more specific that states the proposal is going to involve Village 306 
property or facilities as part of the solution, that the Village has the ability to veto the 307 
proposal.    308 
 309 
Roger Paul said the Village is the permitting authority.  310 
 311 
Mayor Abraham stated he does not support the contract as presented given the Village 312 
does not have the ability to approve the final design or construction of the project that 313 
includes Village property or right of ways.   314 
 315 
Trustee Lopez asked if the agreement can be revised.  316 
 317 
Roger Paul said the agreement can be revised and re-presented to the Village for 318 
approval.  319 

 320 
MOTION:  Trustee Lopez motioned to defer agenda Item 9.B. to the June 8, 2016 321 
Board of Trustees Meeting.   Trustee Rael seconded the motion. 322 
 323 

 VOTE: The motion carried unanimously, 4-0. 324 
 325 
10.     TRUSTEES INFORMAL DISCUSSION 326 
 327 

Members of the Board discussed various informal topics.  No action was taken. 328 
 329 
11.     ADJOURNMENT 330 
 331 

The meeting was adjourned at 9:55 P.M. 332 
 333 

 334 
 335 
 336 
 337 
 338 
 339 
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APPROVED by the Board of Trustees of the Village of Los Ranchos de Albuquerque this 8th day 340 
of June 2016. 341 
 342 
 343 
ATTEST: 344 
 345 
 346 
Kelly Ward, Administrator 347 
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5. REPORTS 
 
  
  

C. PLANNER’S REPORT 
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MAY	2016	BUSINESS	REPORT		
	

NEW BUSINESSES NATURE OF BUSINESS OPENED 
Christen's Salon Beauty Salon 05/15/16 

Heroes Walk Among Us 
Non-Profit Service 
Organization 05/31/16 

Moonlight Gallery Consignment Sales 05/31/16 
      
      
      
      
CLOSURES   CLOSED 
99 Cents & Up Retail 05/01/16 
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6.  FINANCIAL BUSINESS 
 
 
 

A. CASH REPORT – MAY 2016. 
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7.      PUBLIC HEARINGS AND 

APPLICATIONS 
 
 
A.  VACATION OF THE EXISTING TWENTY (20) FOOT 
EASEMENT FOR PEDESTRIAN AND EQUESTRIAN 
ACCESS DEDICATED TO THE VILLAGE OF LOS 
RANCHOS ON LOT 3-A TINNIN FARMS SUBDIVISION 
AND REPLAT OF LOT 3-A-1 TINNIN FARMS, CREATING A 
NEW TWENTY (20) FOOT EASEMENT FOR PEDESTRIAN 
AND EQUESTRIAN ACCESS DEDICATED TO THE 
VILLAGE OF LOS RANCHOS IN THE A-1 ZONE OF THE 
VILLAGE WEST CHARACTER AREA.	
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8.      OLD BUSINESS 
 

 
A. A. DISCUSSION AND APPROVAL OF AN 

AMENDMENT TO THE 2013 CODIFIED 
ORDINANCES OF THE VILLAGE OF LOS 
RANCHOS DE ALBUQUERQUE CHAPTER 7 
CRIMINAL CODE, ARTICLE 2 ANIMAL CONTROL, 
SECTION 1 GENERAL, §7.2.1, SECTION 2 
DEFINITIONS, §7.2.2, SECTION 3 ANIMAL 
CONTROL OFFICER (ACO), §7.2.3, SECTION 4 
ADMINISTRATION OF ORDINANCE, §7.2.4, 
SECTION 5 RABIES, §7.2.5, SECTION 6 
LICENSING AND VACCINATIONS 
REQUIREMENTS FOR DOGS AND CATS,  §7.2.6, 
SECTION 7 DANGEROUS OR VICIOUS ANIMALS 
AND ANIMAL BITES, §7.2.7, SECTION 8 ANIMAL 
CONTROL, §7.2.8, SECTION 9 PROHIBITED 
ACTIVITIES, §7.2.9, SECTION 10 SPECIALLY 
PERMITTED ACTIVITIES INVOLVING ANIMALS, 
§7.2.10 SECTION 11 PROVISIONS RELATING TO 
LIVESTOCK, §7.2.11 AND SECTION 12 
ENFORCEMENT AND PENALTIES §7.2.12.   
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Village of Los Ranchos de Albuquerque 
 

Board of Trustees 
 

Meeting Date:  June 8, 2016 
 
 
Title: DISCUSSION AND APPROVAL TO ADVERTISE AN AMENDMENT TO 
THE 2013 CODIFIED ORDINANCES OF THE VILLAGE OF LOS RANCHOS DE 
ALBUQUERQUE CHAPTER 7 CRIMINAL CODE, ARTICLE 2 ANIMAL 
CONTROL, SECTION 1 GENERAL, §7.2.1, SECTION 2 DEFINITIONS, §7.2.2, 
SECTION 3 ANIMAL CONTROL OFFICER (AC0), §7.2.3, SECTION 4 
ADMINISTRATION OF ORDINANCE, §7.2.4, SECTION 5 RABIES, §7.2.5, 
SECTION 6 LICENSING AND VACCINATIONS REQUIREMENTS FOR DOGS 
AND CATS,  §7.2.6, SECTION 7 DANGEROUS OR VICIOUS ANIMALS AND 
ANIMAL BITES, §7.2.7, SECTION 8 ANIMAL CONTROL, §7.2.8, SECTION 9 
PROHIBITED ACTIVITIES, §7.2.9, SECTION 10 SPECIALLY PERMITTED 
ACTIVITIES INVOLVING ANIMALS, §7.2.10 SECTION 11 PROVISIONS 
RELATING TO LIVESTOCK, §7.2.11 AND SECTION 12 ENFORCEMENT AND 
PENALTIES §7.2.12. 
 
Action:  Discussion and Approval  
  
Summary: 
 
The Village administration would like to modernize the Village animal 
control ordinance to accomplish several objectives: 
 

1. Bring the Village animal control ordinance into closer alignment 
with that of Bernalillo County. The Village has developed a very 
productive working relationship with Bernalillo County Animal 
Welfare Department. Bern Co officers are assisting the Village on 
a regular basis and to facilitate enforcement and the well-being of 
animals within the Village, common or closely aligned ordinances 
would help in this effort. 

2. The current Village ordinance does not adequately address care 
and abuse issues related to domesticated animals. Many residents 
have asked that the Village bring its ordinance up-to-date with the 
surrounding jurisdictions and with current best practices regarding 
issues such as tethering and chaining of animals. 
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3. The current ordinance allows for citations for only certain types of 
violations. Common occurrences such as barking dogs, requires a 
direct action into court. Again the Village has been asked by 
residents to give the Animal Control Officer alternative tools to 
deal with such complaints. 

4. Finally, the new ordinance would bring the penalty provisions in 
line with the standards required. This would make it clearer for 
residents, the Administration and the Municipal Court should 
complaints rise to the point of violation of the ordinance and 
imposition of penalties. 

 
The proposed amendment was revised based on the discussion at the May 
BOT meeting. 
 
It has been properly advertised and was available for public review. As of 
June 2, 2016 no comments have been received. 
 
Staff recommends approval. 
  

71 of 127



Published in the Albuquerque Journal on Tuesday May 17, 2016

VILLAGE OF LOS RANCHOS PUBLIC NOTICE ORDINANCE NO NOTICE IS HEREBY GIVEN
THAT ON WEDNESDAY, JUNE 8, 2016, AT 7:00 P.M. AT THE WARREN J. GRAY VILLAGE HALL,
LOCATED AT 6718 RIO GRANDE BLVD NW, LOS RANCHOS, NM 87107, THE GOVERNING
BODY WILL CONSIDER FOR ADOPTION AN AMENDMENT TO THE 2013 CODIFIED
ORDINANCES OF THE VILLAGE OF LOS RANCHOS DE ALBUQUERQUE, CHAPTER 7
CRIMINAL CODE, ARTICLE 2 ANIMAL CONTROL, SECTION 1 GENERAL, 7.2.1, SECTION 2
DEFINITIONS, 7.2.2, SECTION 3 ANIMAL CONTROL OFFICER (AC0), 7.2.3, SECTION 4
ADMINISTRATION OF ORDINANCE, 7.2.4, SECTION 5 RABIES, 7.2.5, SECTION 6 LICENSING
AND VACCINATIONS REQUIREMENTS FOR DOGS AND CATS, 7.2.6, SECTION 7 DANGEROUS
OR VICIOUS ANIMALS AND ANIMAL BITES, 7.2.7, SECTION 8 ANIMAL CONTROL, 7.2.8,
SECTION 9 PROHIBITED ACTIVITIES, 7.2.9, SECTION 10 SPECIALLY PERMITTED ACTIVITIES
INVOLVING ANIMALS, 7.2.10 SECTION 11 PROVISIONS RELATING TO LIVESTOCK, 7.2.11
AND SECTION 12 ENFORCEMENT AND PENALTIES 7.2.12, FOR THE PURPOSE OF UPDATING
AND CLARIFYING THE CODE. The ordinance is available for review, and copies may be purchased at
the Village Hall or may viewed on the Village web site: www.losranchosnm.gov. s/Stephanie Dominguez
Village Clerk Journal: May 17, 2016
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VILLAGE OF LOS RANCHOS 
DE ALBUQUERQUE 

ORDINANCE NO. 253 
 
 
AN AMENDMENT TO THE 2013 CODIFIED ORDINANCES OF THE VILLAGE 
OF LOS RANCHOS DE ALBUQUERQUE AN AMENDMENT TO THE 2013 
CODIFIED ORDINANCES OF THE VILLAGE OF LOS RANCHOS DE 
ALBUQUERQUE CHAPTER 7 CRIMINAL CODE, ARTICLE 2 ANIMAL 
CONTROL, SECTION 1 GENERAL, §7.2.1, SECTION 2 DEFINITIONS, §7.2.2, 
SECTION 3 ANIMAL CONTROL OFFICER (ACO), §7.2.3, SECTION 4 
ADMINISTRATION OF ORDINANCE, §7.2.4, SECTION 5 RABIES, §7.2.5, 
SECTION 6 LICENSING AND VACCINATIONS REQUIREMENTS FOR DOGS 
AND CATS,  §7.2.6, SECTION 7 DANGEROUS OR VICIOUS ANIMALS AND 
ANIMAL BITES, §7.2.7, SECTION 8 ANIMAL CONTROL, §7.2.8, SECTION 9 
PROHIBITED ACTIVITIES, §7.2.9, SECTION 10 SPECIALLY PERMITTED 
ACTIVITIES INVOLVING ANIMALS, §7.2.10 SECTION 11 PROVISIONS 
RELATING TO LIVESTOCK, §7.2.11 AND SECTION 12 ENFORCEMENT AND 
PENALTIES §7.2.12. 
 
 
BE IT ORDAINED BY THE GOVERNING BODY OF THE VILLAGE OF LOS 
RANCHOS DE ALBUQUERQUE: 
 
The Board of Trustees hereby finds that the changes as shown in the ordinance 
attached hereto are necessary for the clear interpretation and application of the 
2013 Codified Ordinances and are substantive in nature. 
 
The changes as shown on the ordinance attached hereto are hereby adopted 
and approved and that such changes shall be incorporated in the 2013 Codified 
Ordinances. 
 
SEVERABILITY.  If any section, subsection, paragraph, sentence, clause, 
phrase, or part hereof is for any reason declared unconstitutional or invalid, the 
validity of the remaining portions hereof shall not be affected since it is the 
expressed intent of the Board to pass each section, subsection, paragraph, 
clause, phrase and every part thereof separately and independently of every 
other part. 
 
EFFECTIVE DATE, REPEAL, AND PUBLICATION.  This Ordinance shall take 
effect and be in full force five (5) days after publication of this Ordinance. 
 
PASSED, APPROVED AND ADOPTED by the Governing Body of the Village of 
Los Ranchos de Albuquerque this 8th day of June 2016. 
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APPROVED: 

 
 
 
        
 

_____________________ 
       Larry P. Abraham, Mayor 
 
(SEAL) 
 
 
 
 
 
ATTEST: 
 
 
 
 
 
____________________________ 
Kelly Ward 
Administrator  
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ARTICLE 2.  ANIMAL CONTROL 

SECTION 1. General 
SECTION 2. Definitions 
SECTION 3. Animal Control Officer (ACO) 
SECTION 4. Administration of Ordinance 
SECTION 5. Rabies 
SECTION 6. Licensing and Vaccination Requirements for Dogs and Cats 
SECTION 7. Dangerous or Vicious Animals and Animal Bites 
SECTION 8. Animal Control 
SECTION 9. Prohibited Activities 
SECTION 10. Specially Permitted Activities Involving Animals 
SECTION 11. Provisions Relating to Livestock 
SECTION 12. Enforcement and Penalties 

§ 7.2.1  GENERAL 
 This Article is adopted to effect and discharge the powers and duties conferred by the 
laws of the State of New Mexico and to provide for the safety, health, order, comfort, and 
convenience of the Village and its inhabitants, and to prohibit cruelty to animals. 

§ 7.2.2  DEFINITIONS 
ACO  means Animal Control Officer and his deputies whether Village employees or 
contractors, with the authority to issue citations or otherwise enforce the provisions of 
this chapter. 
ACTIVITY INVOLVING ANIMALS  means an activity which uses animals, including 
but not limited to the sale or lease of animals; the use of live animals in advertising; the 
operation of grooming parlors, animals shelters, animal kennels or refuges; the 
exhibition of animals; breeding; and rodeos. 
AGRICULTURE/COMMERCIAL PROPERTY  means any real property used for 
agricultural activities intended to generate income for the property owner and is zoned 
A/C. 
ALTER  means to render an Animal incapable of reproduction. 
ANIMAL  means any vertebrate member of the animal kingdom other than humans.  
ADULT ANIMAL  means any animal old enough to reproduce. 
ANIMAL EXHIBIT  means any animal show, petting zoo, circus, pony ride, or animal 
act. 
ANTI-ESCAPE DEVICE  means any humane device which prevents an animal from 
leaving a defined area and includes secure walls and fences. 
BITE  means a puncture or tear of the skin inflicted by the teeth of an animal. 
BREEDER  means any person involved in the controlled breeding of animals, which are 
registered with a nationally recognized animal registry organization. 
COMMERCIAL ACTIVITY  means an activity for which the operator is required to 
obtain a New Mexico gross receipts tax number. 
COMMERCIAL PROPERTY  means: 

(1) Any real property zoned and used for business purposes; or 
(2) Any vehicle used for business purposes in the Village. 

DANGEROUS ANIMAL  means an animal which: 
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(1) because of some characteristic of the animal, such as a poisonous bite or 
sting, their size or their propensity to viciousness or aggressiveness, constitutes an 
obvious and significant hazard to the inhabitants or other animals of the Village; or 

(2) when unprovoked, engages in behavior that requires a defensive action by 
a person to prevent bodily injury to a person or animal when the person and the animal 
are off the property of the owner of the animal; or when the person is lawfully on that 
owner’s property; or 

(3) when unprovoked, injures a person but the injury does not result in 
muscle tears or disfiguring lacerations, or require multiple sutures, or corrective or 
cosmetic surgery. 
DOMESTIC ANIMAL  is one which, by long continued association with humans, has 
become thoroughly domesticated.  Domestic animals include, but are not limited to:  
dogs, house cats, parakeets, canaries, parrots, finches, lovebirds, cattle, sheep, swine, 
horses, mules, donkeys, goats, rabbits, poultry, llamas. 
ESTABLISHMENT  means a place of business together with its grounds and 
equipment. 
EXOTIC ANIMALS  shall include any animal declared to be exotic by United States or 
New Mexico statutes or regulations and the following described animals: 

(1) Class Reptilia:  Order Phidia (racers, boas, water snakes, and pythons) 
and Order Loricate (alligators, caymans, and crocs); 

(2) Class Aves:  Order Falconiforms (hawks, eagles, vultures) and Subdivision 
Ratitae (ostriches, rheas, cassowaries, emus); and  

(3) Class Mammalia:  Order Carnivora:  Family Felidae (ocelots, lions, tigers, 
jaguars, leopards, cougars) except commonly accepted domesticated cats; the Family 
Canidae (wolves, dingoes, coyotes, jackals and hybrids produced by breeding these 
canids with domesticated dogs) except domesticated dogs; Family Mustelidae (weasels, 
martins, mink, badgers, ferrets); Family Procynnidae (raccoons); Family Ursidae 
(bears); and Order Marsupialia (kangaroos, opossums); Order Edentata (sloths, 
anteaters, armadillos); Order Proposcidae (elephants); Order Primata (monkeys, 
chimps, gorillas); Order Rodenta (porcupines); and Order Ungulata (antelope, buffalo, 
deer, camels). 
FERAL ANIMAL  means abandoned or unowned dogs or cats, which were once 
domesticated. 
GROOMING PARLOR  means any establishment maintained for the purpose of 
performing cosmetological services for animals. 
GUARD ANIMAL  means any animal trained to attack humans for the protection of 
property.  Guard animals shall be considered dangerous animals. 
HANDLER  means any person or owner who is responsible for and capable of 
controlling the actions and behavior of an animal. 
HEAT  means a regularly recurring state of sexual excitability during which the female 
animal is capable of attracting or accepting the male or is capable of conceiving. 
HUMANE DESTRUCTION  of an animal means the most readily available method of 
euthanasia recommended by the American Veterinary Medical Association Panel on 
Euthanasia. 
INTACT  means a dog, cat or ferret over six (6) months old that has not been altered. 
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KENNEL  means any establishment where the animals are boarded, kept, or 
maintained for profit, except guard animal sites, veterinary hospitals, pet shops, 
grooming parlors, refuges, and shelters. 
LIVESTOCK  means animals used, raised, or maintained for agricultural purposes. 
NUISANCE means activities, which endanger or offend the well being of Village 
residents or prevent the use and enjoyment of public or private property, including, but 
not limited to, the following: 

(1) defecation or urination on public property, or private property without 
the permission of the owner; 

(2) disturbing the peace, such as by persistent or continuous barking or 
howling; 

(3) uncontrolled breeding; 
(4) animal trespass; or 
(5) otherwise endangering or offending the well being of the inhabitants of 

the Village. 
OWNER OF AN ANIMAL  is a person who owns, keeps, or knowingly causes or 
permits an animal to be on his property, or in his care.  The owner of property on which 
a stray or feral animal lives shall be considered the owner of that animal if he knowingly 
feeds, gives shelter to, or restrains the animal on that property. 
PROVOKE AN ANIMAL  means to take any nondefensive action with the intent to 
threaten, tease, or injure an animal. 
QUARANTINE  means to detain and isolate an animal suspected of contagion. 
RABID ANIMAL  means an animal having rabies, showing symptoms of rabies, bitten 
by a rabid animal, or exposed to rabies as defined by state statute. 
REFUGE OR SHELTER  means any establishment established to give aid, shelter, 
food, or comfort to animals, whether operated publicly or privately. 
RESTRAINT  is any humane device or measure appropriate to the animal designed to 
physically control the animal’s movements. 
RUNNING AT LARGE  means any animal at large beyond the boundaries of the 
premises of the animal owner or keeper, unless the animal is under the physical restraint 
and immediate control of the animal’s owner or keeper and is on a secure leash no more 
than ten (10) feet in length. 
STRAY  animal is an animal which is not physically restrained or controlled and is 
beyond the boundaries of the premises of the owner, is on the premises of a person other 
than the owner without that person’s consent, or has been abandoned and has no known 
owner. 
VACCINATION AGAINST RABIES  means an inoculation with an antirabies vaccine 
as prescribed by regulation of the State Health Department. 
VERMIN  means gophers, rats, mice, pigeons, and skunks. 
VETERINARIAN  is a doctor of veterinary medicine licensed to practice in the State of 
New Mexico. 
VICIOUS ANIMAL  means any animal which: 

(1) kills or severely injures a person or animal so as to result in muscle tears 
or disfiguring lacerations, require multiple sutures, or corrective or cosmetic surgery, or 

(2) is trained, owned or harbored for the purpose of animal fighting. 
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An animal shall not be considered vicious due to the act of biting or attacking any person 
or animal unlawfully upon its owner’s premises, or which is provoked to attack by the 
injured person or any individual in the company of the injured person. 
WILDLIFE  means any non-domestic mammal, bird, reptile, amphibian, fish, or any 
part, egg, or offspring thereof. 

§ 7.2.3  ANIMAL CONTROL OFFICER (ACO) 
(A) The Mayor, with the consent of the Board, shall appoint an Animal Control 

Officer (ACO) and such deputies as may be deemed necessary.  The duties of the ACO will be to 
enforce the provisions of this Article, any Regulations adopted thereunder, and all United States 
and New Mexico statutes and Regulations relating to animal welfare and control.  The ACO shall 
be concerned primarily with the health and safety of the Village inhabitants as affected by 
animals, and secondarily with the health, safety, and welfare of animals within the Village. 

(B) The ACO shall have the authority to issue citations, but shall not have the 
authority to arrest.  The ACO shall call a local law enforcement officer whenever an arrest is 
necessary to maintain the public order. 

§ 7.2.4  ADMINISTRATION OF ORDINANCE 
(A) REGULATIONS. The Board may adopt regulations and guidelines to carry 

out the intent and purpose of this Article. 
(B) CITATIONS AND COMPLAINTS. 

(1) Any person may file a complaint with the ACO alleging a violation of this 
Article.  The complaint shall be sworn to by the complainant and shall include: 

(a) a description of the animal; 
(b) the location and nature of the alleged violation; and  
(c) identification of the owner of the animal involved or of the 

premises where the animal is located. 
(2) Whenever the ACO has probable cause to believe that a person has 

violated this Article, the ACO may issue citations to that person. 
(3) The Village attorney shall approve any complaint filed by a citizen under 

this Article to ensure the complaint is in proper form. 
(C) AUTHORITY TO IMPOUND. The ACO is authorized to impound any 

animal that he/she determines is stray or running at large, any wildlife or animal he/she 
determines to be vicious or dangerous, and any animal ordered impounded by a court of 
competent jurisdiction.  The ACO shall use an impound procedure which is designed first to 
protect public safety and welfare and second to safeguard the welfare of the animal.  The ACO 
shall make a reasonable effort to immediately notify the owner of any animal impounded.  The 
ACO shall turn over any impounded animal to a shelter for maintenance and disposal according 
to this Article. 

(1) Impounded animals shall, unless claimed by the owner, or adopted as 
provided below, be confined, housed and fed for a minimum of three (3) days for 
unlicensed animals, or five (5) days for licensed animals.  During the confinement 
period, the ACO shall make reasonable efforts to contact the animal’s owner and advise 
of the animal’s confinement. 
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(2) The adoption fee to adopt an animal shall be whatever the current 
contract price is for one run in the shelter times the number of days the animal has been 
impounded plus the cost of one dose of vaccine for disease prevention.  Dogs are 
vaccinated for DHPP (distemper, hepatitis, parainfluenza parvo) and leptospirosis.  Cats 
are vaccinated for feline rhinotracheitis, calicipanleukopenia and chlamydia psittaci 
(respiratory complex). 

(3) If the impounded animal’s owner is identified and contacted, the animal 
will be released to the owner upon payment of the impoundment fee set by the Board.  In 
addition, the animal’s owner shall pay a confinement fee of the current contract price for 
each day the animal was confined. 

(4) At the end of the minimum confinement period under this section, the 
impounded animal may be destroyed.  Any animal may be kept for adoption beyond the 
minimum confinement period at the discretion of the ACO. 

(5) Any person finding an unattended animal upon their premises may have 
the animal removed by the ACO to any private or public animal shelter, which will take 
possession of the animal, pending proper disposition by the ACO.  If no shelter is 
available, the person finding the unattended animal on his premises may hold the animal 
in his possession and expeditiously notify the ACO of the animal’s status, including the 
animal’s physical description and license or owner identification if available. 

(6) Any impounded animal not claimed by the owner or the owner’s 
representative within the minimum confinement period designated above may be 
adopted by another person upon payment of the required fees, and signing a contract to 
spay or neuter the animal within thirty (30) days or when the animal reaches six (6) 
months of age. 

(7) Any impounded animal not claimed or adopted within the maximum 
confinement period allowed, or any animal which is sick, maimed or otherwise 
incapacitated beyond reasonable veterinary standards shall be delivered to the City of 
Albuquerque Animal Control for humane destruction. 
(D) RIGHT OF INSPECTION. 

(1) Pursuit of Stray.  The ACO is hereby authorized to enter upon private 
property while in pursuit of a stray animal in order to affix any summons, notice, or 
official document upon the door of any residence occupied by an animal owner or 
responsible party. 

(2) Entry of Dwelling.  Prior to entering a dwelling, the ACO must obtain the 
permission of the owner or occupant.  However, if the owner or occupant of the premises 
does not give permission, and the ACO believes that a reasonable search is necessary to 
determine whether there are violations of this Article, the municipal court may issue a 
search warrant upon the ACO’s sworn written statement of the facts showing probable 
cause for issuing the warrant.  The warrant must be executed by a municipal police 
officer or a full-time salaried state or county law enforcement officer. 

(3) Emergency. When the ACO observes a condition in plain view on 
private premises, which in the reasonable judgment of the ACO creates a probability of 
imminent death or serious injury to an animal, the ACO may enter the premises solely 
for the purpose of correcting the condition or removing the animal from the condition 
creating the threat of death or bodily injury. 
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(4) Non-waiver.  This Article shall not be construed to hold the Village or its 
authorized representatives responsible for any damage to persons or property by reason 
of the entry, inspection, or reinspection authorized herein or failure to enter, inspect or 
reinspect. 

§ 7.2.5  RABIES 
(A) VACCINATION.  Any person who owns or keeps an animal, which is required 

by state law to be vaccinated against rabies, shall have the animal vaccinated against rabies as 
prescribed by regulation of the State Health Department.  Antirabies vaccine shall be 
administered by a licensed veterinarian.  All animals shall be revaccinated on or before the 
expiration date of the period of immunity. 

(B) CERTIFICATE.  The veterinarian who administers antirabies vaccine to any 
animal shall issue to the owner or keeper of the animal a serially numbered vaccination 
certificate containing the name and address of the veterinarian, the type of vaccine used, the 
initials of the producer of the vaccine, the name and address of the owner or keeper of the 
animal, a description of the animal vaccinated, the date of vaccination, and the expiration date 
for the period of immunity. 

(C) TAGS.  The veterinarian who administers the antirabies vaccine shall furnish the 
owner or keeper with a tag bearing the certificate number and the year of vaccination.  In 
accordance with state statute, the tag shall be affixed to the vaccinated animal and shall be worn 
at all times the animal is not on the premises of the owner or otherwise confined. 

§ 7.2.6  LICENSING AND VACCINATION REQUIREMENTS FOR DOGS AND 
CATS. 

(A) VACCINATION, LICENSE REQUIRED.  No person shall own, possess or 
keep any dog or cat within the Village unless such animal is vaccinated and licensed with a 
Village animal license. 

(B) CERTIFICATE OF VACCINATION.  All owners and persons applying for a 
Village animal license shall present a current antirabies vaccination certificate.  No license or tag 
shall be issued without compliance with §7.2.5, above. 

(C) ISSUING AGENCY; REGISTER.  The control of issuing Village animal 
licenses and tags shall be the responsibility of the Village Clerk or the Clerk’s designated 
representative, who shall maintain a register containing the following information: 

(1) Date and number of each license and tag issued; 
(2) Name and address of owner; and 
(3) Type and date of antirabies vaccinations. 

(D) ANIMAL CONTROL OFFICERS; REPORTS.  The Village Clerk may 
delegate authority and responsibility to the designated animal control officer to assist in the 
issuance of licenses and tags.  The clerk shall assign licenses to the animal control officer and 
require monthly reports reflecting information pertaining to licenses and tags sold and 
accounting for any fees collected.  Receipts shall be centrally issued for all fees collected. 

(E) ISSUANCE OF LICENSE AND TAG.  The Village Clerk or ACO, upon 
receiving proof of antirabies vaccination, shall issue to the owner a license and serially 
numbered tag. 
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(1) Owners will be allowed a ten (10) day grace period to license their animals 
with the Village from the date of renewal of the rabies vaccination. 

(2) The license shall contain the information required in § 7.2.6(C) above.  All 
licenses and tags shall be issued for a period to expire on the expiration date of the 
current rabies vaccination.  The shape and color of the tag may be changed from year to 
year. 
(F) FEES.  Fees for scheduled license tags and services under this Article shall be 

established by resolution of the Board of Trustee of the Village of Los Ranchos de Albuquerque. 
(G) TRANSFER OF LICENSE OR TAG PROHIBITED.  No person shall use any 

vaccination certificate or issued license tag for a different dog, cat or animal other than the 
animal for which the certificate or license was issued. 

(H) TRANSFER OF OWNERSHIP.  If there is a change in owner of a licensed dog 
or cat, the new owner may have the current license or tag transferred upon payment of a transfer 
fee. 

(I) GUIDE DOGS, HEARING AID DOGS EXEMPT FROM FEES.  Any guide 
dog trained to lead a blind person, and any hearing aid dog trained to aid a deaf person, or any 
dog trained to aid a handicapped person, shall be exempt from the licensing fees of this Section, 
but must otherwise comply with all the requirements of this Article. 

(J) OWNER RESPONSIBILITIES.  The owner shall: 
(1) ensure that the owner’s dog wears the issued license tag attached to a 

collar or harness at all times. 
(2) ensure that the owner’s cat is licensed and vaccinated, and must have tags 

available on the owner’s premises. 
(3) ensure that if a license tag issued under this Article is lost or destroyed, a 

replacement tag is obtained from the ACO. 
(4) no person shall own or possess an Intact dog, cat or ferret over the age of 

six (6) months old without a valid Permit ref. § 7.2.10(F) &(G).  The owner of altered 
dog(s), cat(s) or ferret(s)’ proof of sterilization by a licensed Veterinarian will be 
available for inspection by the ACO. 

§ 7.2.7  DANGEROUS OR VICIOUS ANIMALS AND ANIMAL BITES 
(A) REPORTING BITES AND CONFINEMENT.  When any person is bitten by 

an animal: 
(1) The person bitten or his parent or guardian and the owner or handler of 

the animal shall immediately notify the ACO of the bite and related circumstances. 
(2) The owner or handler of the animal, immediately and at his own expense, 

shall confine it securely for the number of days prescribed by state law or regulation at 
the place designated by the ACO, provided, however, that if the owner of the animal 
produces a valid and unexpired certificate of vaccination for the animal evidencing 
vaccination at least three (3) weeks prior to the bite.  The area of confinement shall only 
be an area approved by the ACO. 

(3) Physicians practicing within the Village who render treatment to a person 
bitten shall report the bite to the ACO. 

(4) No animal may be released from confinement except by the ACO. 
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(5) A person who has custody of an animal in confinement for biting a person 
shall immediately notify the ACO if the animal shows any symptoms of rabies or if the 
animal escapes confinement.  If the animal dies while in confinement, the person having 
custody of the animal shall notify the ACO immediately and surrender the carcass of the 
animal to the ACO.  The head of any animal suspected of having died of rabies shall be 
immediately sent to a laboratory designated by the State Health and Environment 
Department under procedures specified by the department. 
(B) DANGEROUS ANIMALS.  It is unlawful for any person to keep any dangerous 

animal unless the animal is secured by an anti-escape device sufficient to prevent its release by 
anyone but the handler.  The owner shall conspicuously display at least one sign on the premises 
where the dangerous animal is kept with an appropriate symbol warning of the presence of the 
animal.  In addition, signs shall be posted at points no more than 200 feet apart around the area 
in which the animal is confined and at every entrance to the area. 

(C) VICIOUS ANIMALS.  It is unlawful for any person to keep, sell, or give away 
any vicious animal.  The owner of any vicious animal shall either provide proof to the ACO that 
the animal has been humanely destroyed, or shall surrender the animal to the ACO for humane 
destruction. 

§ 7.2.8  ANIMAL CONTROL 
(A) STRAY ANIMALS AND ANIMALS RUNNING AT LARGE.  It is unlawful 

for the owner of an animal to cause or allow the animal to run at large in or on any public 
property or any other property without the permission of the owner of the property.  Any animal 
running at large in violation of this subsection is a stray animal and may be taken up and 
impounded by the ACO.  The ACO may issue a citation to the owner whether or not the animal is 
impounded. 

(B) RETENTION OF STRAY ANIMALS.  A person may restrain any stray or feral 
animal, or any wildlife if the person reasonably believes that the wildlife is dangerous, which 
enters upon that person’s property; however, that person must immediately notify the ACO and 
surrender the animal to the ACO upon demand. 

(C) FEMALE IN HEAT.  Except for the purpose of controlled breeding, any owner 
of a female dog or cat in heat shall confine the dog or cat so as to preclude breeding to the female 
dog or cat in heat.  Owners or keepers of dogs or cats who do not comply with this Article may be 
required to place such dog or cat in a boarding kennel or veterinary hospital at the owner’s or 
keeper’s expense. 

(D) RESTRICTED AREAS.  This subsection does not apply to service animals 
trained to assist the handicapped.  The Board may authorize, by resolution, unrestrained entry 
on public property for specific events.  The resolution shall specify the name, date and location 
of the event, and any conditions the Board deems appropriate.  Absent such authorization, it is 
unlawful for a handler to allow his animal to enter or be upon: 

(1) the site, surrounding property, or improvements of the following Village 
property:  the Village Hall on Rio Grande Boulevard; Hartnett Park adjacent to the 
Village Hall on Rio Grande Boulevard; and the Old Village Hall on Green Valley Road. 

(2) public property not described in subparagraph § 7.2.8(D)(1) above, 
including public rights-of-way unless (a) the animal is restrained or under the control of 
its owner or handler; or (b) unrestrained entry is authorized for a specific event. 
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(3) any private property without the consent of the owner or resident. 
(E) INJURY TO ANIMALS.  Any person who caused injury to any animal shall 

immediately take all reasonable steps to prevent further injury to the animal and provide 
whatever aid may be reasonably possible.  The person shall make a reasonable attempt to notify 
the animal’s owner or if the owner is not known or available, the ACO.  The notification shall 
describe the incident and the injuries.  If the injured animal can be restrained at the scene, the 
person shall remain at or near the scene until the owner or the ACO arrives.  In case of severe 
injury to the animal, a person may take the animal to a licensed veterinarian.  Drivers of 
emergency vehicles responding to emergencies are excluded from this provision. 

(F) HOARDING/ANIMAL LIMITS.  No resident of the Village of Los Ranchos 
may have more than six (6) adult dogs or cats in total unless that individual is a breeder, owner 
or operator of a kennel, is a veterinarian having such animals in his/her care for temporary 
business purposes at a registered place of business or has been granted a permit for more 
animals pursuant to § 7.2.10 of this Article. 

§ 7.2.9  PROHIBITED ACTIVITIES 
(A) PROHIBITED ACTIVITIES.  It shall be a violation of this Article for any 

person: 
(1) To possess, manufacture or use stolen, counterfeit, or forged permits, 

authorizations, licenses, or certificates required under this Article or to use any valid 
certificate or permit for an animal or use other than the one for which the certificate or 
permit was issued; 

(2) To attack, assault, or physically threaten or interfere with the ACO in the 
performance of its duties under this Article; 

(3) To provoke or entice an animal to leave an area where it is allowed; 
(4) To maintain an animal under conditions constituting a nuisance; 
(5) To willfully or maliciously maim, disfigure, torture, beat, mutilate, burn, 

scald, provoke, cruelly set upon, drive over or in any manner treat with cruelty any 
animal; 

(6) To give or make accessible to any animal, with the intent to injure or harm 
the animal, a substance which is harmful or toxic material to the animal; 

(7) To use animal traps which, by design, will cause pain or death; 
(8) To destroy or rob any nest or den in use by wildlife; 
(9) To willfully or maliciously kill or attempt to kill any animal; 
(10) To fail, refuse, or neglect to provide proper and appropriate care and 

maintenance for an animal in his charge or custody, which shall include: 
(a) proper food, drink, shade, ventilation, and necessary medical care; 

and 
(b) shelter, which shall be a weatherproof and structurally sound 

enclosure large enough to accommodate the animal. 
(c) drainage, which shall include ensuring that the animal pens and 

stalls and holding areas drain adequately to provide a safe and disease free 
environment for the animal. 
(11) To abandon any animal within the Village; 
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(12) To promote, manage, conduct, carry on, or attend any game, exhibition, 
contest, or fight within the Village in which any animal participates for the purpose of 
injuring, killing, maiming, or destroying itself or any other animal; 

(13) To offer any live animal as a premium, prize, award, novelty, or incentive 
to purchase merchandise; 

(14) To sell, offer for sale, barter, or otherwise dispose of any animal except in 
accordance with applicable Village ordinances and state and federal statutes and 
Regulations; 

(15) To transport any animal in the open bed of a moving motor vehicle 
without a physical restraint to keep it from jumping or falling from the vehicle and to 
prevent strangulation; or 

(16) To leave an animal in a vehicle for a length of time which could result in 
danger to or death of the animal.  If the ACO determines that an animal in an enclosed 
vehicle is in immediate danger, the ACO may enter the vehicle by whatever means is 
necessary, without being liable to the owner of the vehicle, and take the animal into 
protective custody. 

(17) To fail to maintain all animal pens, corrals and property in a sanitary 
manner. 

(18) To keep or harbor a vicious animal within the Village. 
(B) EXCEPTIONS.  Notwithstanding the foregoing prohibitions, it shall not be a 

violation of this Article: 
(1) To use reasonable force to drive off  vicious, dangerous, or trespassing 

animals; 
(2) To eradicate or destroy vermin; 
(3) For the owner of an animal to humanely destroy the animal; 
(4) To humanely destroy an animal by the ACO in accordance with 

requirements of this Article; 
(5) For the ACO or veterinarian to humanely destroy an animal in an 

emergency situation when such destruction, in the opinion of the ACO, is reasonably 
required to protect public health and safety, to relieve the suffering of a mortally 
wounded animal, or under any conditions where destruction is allowed by state law.  
There shall be no liability of the ACO or veterinarian for such acts. 

§ 7.2.10  SPECIALLY PERMITTED ACTIVITIES INVOLVING ANIMALS 
(A) ACTIVITIES.  It shall be a violation of this Article for any person, without first 

obtaining a valid permit issued by the Mayor: 
(1) To receive, purchase, own, or keep any exotic animal, provided however 

that: 
(a) The addition of new exotic animals into a collection by the 

reproduction of members of the collection or by replacement in the same number 
and zoological species as the new members replace shall not require an additional 
permit during the period for which the existing permit is valid for the original 
animals; 

(b) If prior to renewal of an exotic animal permit more than one initial 
permit has been issued to the applicant, the permits may be consolidated so that 
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only one renewal permit shall be required and the renewal date for the 
consolidated permit shall be the date of issuance of the initial permit;  and  

(c) Owners of exotic animals who apply for a permit under this 
Section shall submit a health certificate from a licensed veterinarian to the ACO 
within fourteen (14) days of acquisition of the animal which certifies that the 
animal is in good health and has been properly vaccinated. 
(2) To receive, purchase, own, or keep any guard animal; 
(3) To engage in commercial activities involving the breeding, sale, barter, 

use, or demonstration of animals, provided that this shall not apply to livestock used in 
farm, ranch, or agricultural activities; 

(4) To engage in non-commercial activities involving the breeding, sale, 
barter, use, or demonstration of animals when those activities are available and 
advertised to the general public, provided however that this shall not apply to livestock 
used in farm, ranch, or agricultural activities; 

(5) To engage in recognized rescue and rehabilitation activities which 
involves the keeping and caretaking of animals for periods greater than sixty (60) days, 
or with animals in greater numbers than is permitted by § 7.2.8(F), above. 
(B) EXCLUSIONS.  Zoological parks, licensed veterinary activities, humane society 

shelters, public laboratories, and educational or scientific facilities are excluded from the permit 
requirements of this Section, but must obtain appropriate business registration from the Village. 

(C) APPLICATION.  An application for a permit shall be filed with the Village Clerk 
on forms provided by the ACO and shall require information necessary to determine that the 
applicant has sufficient knowledge and facilities to comply with Village ordinances governing 
the activity for which the permit is being issued.  At least fifteen (15) days prior to consideration, 
the applicant shall: 

(1) Notify adjacent landowners, as shown by the records of the county 
assessor, of the nature of the application and the proposed date of consideration and 
approval.  Notice shall be by first class mail or by personal service with receipt 
acknowledged; 

(2) Post and maintain written notice on the premises involved, as provided 
and where instructed by the ACO.  The applicant is responsible for removal of the written 
notice within five (5) days after approval or denial; and 

(3) Prior to consideration, present proof of compliance with the notice 
provisions to the Village Clerk.  Failure to comply with the notice requirements is 
grounds for deferral or denial of the application. 
(D) PUBLIC COMMENT.  Interested persons may file written comments or 

objections with the Village Clerk prior to consideration of the application. 
(E) CONSIDERATIONS.  In determining whether to issue the permit, the Mayor 

shall consider the following factors: 
(1) Objections and comments from interested persons; 
(2) Factors relevant to a home occupation license; 
(3) Factors affecting the residential or agricultural nature of the 

neighborhood; 
(4) Standards established by this Article and other applicable laws and 

Regulations; 
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(5) Previous revocations or suspensions of like permits; 
(6) The public health, safety, and welfare; and 
(7) Any potential danger or nuisance posed by the proposed use or activity. 

(F) APPROVAL.  Within thirty (30) working days of receipt of an application for a 
permit, the ACO shall review the application, shall make inspections and investigations he/she 
deems necessary, and shall submit a report with recommendations to the Mayor.  Within forty-
five (45) working days after receipt of an application, the Mayor shall approve or deny the 
application and inform the applicant, in writing, of the decision.  An approval may be granted 
with reasonable conditions.  A denial shall state the reasons therefor.  If the permit is approved 
with conditions, the conditions must be met within thirty (30) days of notification of the 
conditional approval and before the permit is issued. 

(G) CONDITIONS.  Permit conditions include: 
(1) Permits are not transferrable to another person or location, except that 

the location of guard animals can be changed upon five (5) days notice to the ACO; 
(2) Permits for activities or locations open to the public shall be posted in a 

conspicuous place at all permitted premises; 
(3) The permittee shall notify the ACO, in writing, of any changes in 

conditions or circumstances listed or described in the original application; 
(4) The permittee shall keep and make available to the ACO upon reasonable 

notice any records required to verify compliance with this Article and the permit 
conditions; 

(5) The permittee shall consent to inspection by the ACO of the premises 
where the animals are kept upon reasonable notice and during regular working hours; 
and 

(6) Permits shall expire on December 31st of each year.  Renewal of permits 
shall be filed thirty (30) days before the date of expiration.  Failure to renew permits as 
specified shall result in the assessment of a penalty fee as established by the Board, in 
addition to the cost of the permit. 

(7) Along with the facilities and care standard requirements for permitted 
premises in this Section, exotic animals shall also be kept and cared for so that they do 
not endanger the safety of any persons or property.  Owners and keepers of exotic 
animals shall comply with all federal and state laws, regulations and statutes regarding 
exotic animals. 

(8) The holder of an exotic animal permit must notify the ACO when 
changing residence or the location of the animal, or selling or otherwise disposing of the 
animal for which the permit was issued. 

(9) The ACO may impound any exotic animal for failure to comply with this 
Article by using a procedure, which is most likely to protect the public in the case of a 
dangerous exotic animal. 
(H) RENEWALS.  An application for renewal shall be filed no more than forty-five 

(45) and no less than thirty (30) days prior to the date of expiration with payment of the annual 
fee.  Application and inspection procedures for permit renewals shall be the same as those for 
new applications except that notification to adjoining land owners shall not be required. 

(I) SUSPENSION AND REVOCATION. 
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(1) Suspension.  If the ACO determines that a permittee has violated a 
condition of his permit, the ACO shall serve written notice of the violation on the 
permittee in person or by first class mail.  The notice shall describe the specific 
violations, establish a reasonable period of time for correction of the violation not to 
exceed thirty (30) days, advise the permittee that the permit could be suspended or 
revoked if the violation is not corrected, and advise the permittee that he has ten (10) 
days in which to respond to the notice. 
 After consideration of the response, the Mayor shall suspend the permit if he 
determines that the conditions of the permit were violated and have not been corrected 
within the time allowed. 
 Within thirty (30) days of the date of suspension, the permittee may apply for 
reinstatement if he certifies in writing that the violations, which formed the basis for the 
suspension, have been corrected.  The Mayor shall grant or deny the application within 
ten (10) days after the date of application and after investigation and recommendation 
by the ACO. 

(2) Revocation.  The Mayor shall revoke any permit which has been 
suspended three times in any one year. 
(J) APPEALS. 

(1) Any applicant, adjoining land owner, or Village resident may appeal from 
the approval, denial, suspension, revocation or renewal of a permit.  The appeal must be 
in writing and served upon the Village Clerk within thirty (30) days after the action 
appealed from.  Written notice of the appeal must be given to the applicant and all 
adjoining landowners and any residents who filed written comments or objections with 
the ACO or the Mayor.  Notice shall be given by first class mail or by personal service. 

(2) The appeal shall be heard by the Board at the next regularly conducted 
administrative meeting, at least ten (10) days after notice is given.  The Board may 
sustain, modify, or rescind the action of the Mayor and shall state the reasons for its 
action on appeal. 
(K) FEES.  Fees for new permits and for permit renewals shall be as established by 

resolution of the Board, provided however that there shall be no fees for permits or renewals 
applied for pursuant to Section 10(A)(4). 

§ 7.2.11  PROVISIONS RELATING TO LIVESTOCK 
 The provisions of this Section of the Animal Welfare Ordinance shall apply to any 
animals considered to be livestock.  These animals include, but are not limited to, horses, cattle, 
pigs, sheep, goats, rabbits, fowl or alpacas.  The preceding list is to be construed as an example 
of agricultural animals or livestock, and not to be construed as a limitation to the animals 
specifically listed herein. 

(A) The mere keeping of livestock does not constitute a nuisance unless the 
livestock/agricultural animals are kept in such a manner as to violate the specific provisions of 
this Section.  Further, as specifically provided in § 7.4.1 et seq., Nuisances, Misconduct, and 
Common Offenses, noise made by livestock or agricultural animals may not constitute a 
nuisance and may not be construed, in any way, to violate the provisions of this Section. 

(B) No animal waste shall be permitted to enter any irrigation ditch or adjacent 
property. 
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(C) All owners or operators of properties containing livestock must develop and 
maintain a system to mitigate insects or pests attracted to animals or to animal waste. 

(D) Any person with more than one cow, horse, mule or donkey per 10,000 square 
feet of open lot area or more than 2000 square feet of open lot area for any other livestock must 
submit to the Village a drainage plan, waste management plan, dust mitigation plan and 
vermin/pest mitigation plan consistent with guidelines as developed by the Village from time to 
time.  Such plan shall be approved by both the Animal Control Officer and the Planning and 
Zoning Director.  Denial or approval may be appealed to the Planning and Zoning Commission.  
The Village retains the right to require changes to the plan if the approved plan is not 
accomplishing the intended effect. 

§ 7.2.12  ENFORCEMENT AND PENALTIES 
(A) PENALTY ASSESSMENT MISDEMEANORS.  Any violation of Sections 5, 7 

or 11 of this Article shall be a penalty assessment misdemeanor.  The ACO shall offer the alleged 
violator the option of acknowledging guilt of the offense, foregoing a court hearing, and 
accepting a penalty assessment as established by resolution of the Board for the first offense, or 
of having the matter set for a court hearing.  However, the offer of a penalty assessment in lieu 
of a court hearing for each additional offense that occurs within one year of the first offense shall 
be twice the prior penalty assessment. 

(1) Acceptance of Penalty Assessment.  
(a) If the alleged violator accepts the penalty assessment, his 

signature on the penalty assessment notice constitutes an acknowledgment of 
guilt of the offense stated in the notice. 

(b) If the ACO contacts the owner of the animal before transporting 
the animal to the shelter pursuant to § 7.2.4(C), and the owner accepts the 
penalty assessment, the owner shall have the animal released to his immediate 
custody. 

(c) Payments of penalty assessments must be received in the Village 
Office within thirty (30) days from the date of citation.  If the violation was under 
§ 7.2.5 of this Article, payment must be accompanied by proof of rabies 
vaccination. 
(2) Rejection of Penalty Assessment. 

(a) An alleged violator who chooses a court hearing shall be served 
with a citation requiring him to appear before the Municipal Court at a date and 
time stated in the citation.  The citation may be served by mail or in person. 

(b) The court shall have discretion to impose any penalties up to the 
maximum permitted by state law upon an alleged violator who chooses a court 
hearing and is convicted of the offense charged. 

(B) APEARANCE.  Any person charged with any violation of any section other than 
sections 5, 7 or 11 of this Article shall be served with a citation requiring the alleged violator to 
appear before the Municipal Court at a date and time stated in the citation.  The citation may be 
served by mail or in person.  Each day such violation is committed or permitted to continue shall 
constitute a separate offense and shall be punishable as such under this Article. 
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(C) MAXIMUM PENALTY.  The maximum combined sentence of imprisonment 
that may be imposed for all offenses shall not be greater than one hundred seventy-nine (179) 
days and the combined maximum fine shall not exceed five hundred dollars ($500.00). 

(D) MINIMUM FINES.  Minimum fines may be established by resolution of the 
Board of Trustees. 

Ordinance and State Law References regarding Chapter 7, Article 2 (f/k/a Chapter 3): 
Ordinance #105, July 22, 1992; 
Animals § 3-18-3 NMSA 1978;  
Dogs §§ 77-1-12, 77-1-13 NMSA 1978; 
Municipal Court Search Warrants SCRA Rule 8-207; 
Maximum Penalty for violation of ordinances: § 3-17-1 (C)(1) NMSA 1978. 
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ARTICLE 2.  ANIMAL CONTROL 
 
SECTION 1. In General 
SECTION 2. Administration 
SECTION 3. Animal Control Impoundment Procedures 
SECTION 4. Permits Required 
SECTION 5. Owners’ Duties and Prohibited Activities 
SECTION 6. Wild Animals; Canine Hybrids 
SECTION 7. Enforcement and Penalties 
 
§ 7.2.1 IN GENERAL 
 

(A) Short Title and Legislative Intent. 
 

(1) This Article shall be known and may be cited as the "Village of Los Ranchos 
Animal Control Ordinance." 

(2) It is the intent of the Board of Trustees that enactment of this Article will 
protect animals from neglect and abuse, will protect residents from annoyance and injury, will 
encourage responsible ownership of animals as pets, will assist in providing housing for 
animals in a control center and will partially finance the Animal Control Officer's functions of 
housing, enforcement and recovery. It is the intent of the Board of Trustees to organize and 
utilize advisory groups to assist with improving public awareness about subjects pertaining to 
the enactment of this Article. 

 
 NOTE: All definitions are italicized in the body of the ordinance for clarity. 
 

(B) Definitions. 
 

For the purposes of this Article, the following definitions shall apply unless the 
context clearly indicates or requires a different meaning: 

 
Abandon means to leave an animal for more than 24 hours without making effective 

provisions for its proper feeding and care. 
 

Adequate food means access to and the provision of food that is appropriate to the 
species and of sufficient quantity and nutritive value to maintain each animal in good health; 
is easily accessible to each animal; is prepared so as to permit ease of consumption for the 
age, species, condition, size and type of each animal; is provided in a clean and sanitary 
manner; is placed so as to minimize contamination by excrement and pests; and is provided 
at suitable intervals for the species, age, and condition of the animal, but at least once daily, 
except as prescribed by a licensed veterinarian or as dictated by naturally occurring states of 
hibernation or fasting normal for the species. 

 
Adequate living area means adequate space for exercise suitable to the age, size, 

species and breed of animal and includes adequate shelter and shade independent of shelter. 
 

 Adequate shelter means provision of and access to shelter that is suitable for species, 
age, condition, size and type of each animal; provides adequate space for each animal; is safe and 
protects each animal from injury, rain, sleet, snow, hail, direct sunlight, the adverse effects of 
heat or cold, physical suffering, and impairment of health; is properly cleaned; enables each 
animal to be clean and dry, except when detrimental to the species. 

 
 Shelter for companion animals shall consist of the following: 

(a) Inside the residence of the animal's owner. 
(b) A shelter that is an enclosed structure of appropriate dimensions for 

the breed and size of the animal, consisting of four sides, a roof, an entryway, a floor, 
and suitable insulation protecting the animal from the elements. 
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(c) A structure, including, but not limited to a garage, barn or shed, that is 
sufficiently insulated and ventilated to protect the animal from exposure to extreme 
temperatures or, if not sufficiently insulated and ventilated, contains a shelter as 
provided in the balance of this paragraph that is accessible to the animal. 

 
Adequate space to prevent overcrowding includes but is not limited to sufficient space 

to allow animals restrained together to be able to move freely, turn around and lie down without 
having to come into contact with another animal or the sides of the enclosure. 

 
Adequate space for exercise for confined animals shall include but not be limited to 

provision within the adequate living area of space that enables the animal to sit, hop, stand or 
rear up on its hind legs, run, jump, and play with others of its species or with toys without hitting 
him/herself against the top of the enclosure. 

 
Adequate water means constant access to a supply of unfrozen, potable water, provided 

in a sanitary manner suitable for species, in sufficient amounts to maintain good health. Such 
water will be provided in a manner that prevents the container from being overturned. 

 
Animal means any vertebrate member of the animal kingdom except humans. 

 
Animal Control means the staff, facility, programs, shelter, lot, premises, and buildings 

maintained and/or contracted by the Village for the implementation of the control and care of 
animals. 

 
Animal Control Officer means the Village Animal Control Officer or supervisor or his or 

her designated representative(s). 
 

Animal fighting paraphernalia means equipment that any reasonable person would 
ascertain is used for animal fighting purposes which includes, but is not limited to: (1) 
instruments designed to be attached to the leg of a bird, such as boxing gloves, knife, gaff, or 
other sharp instrument, (2) items to train and condition animals to fight including, but not 
limited to, hides or other material used as hanging devices to strengthen and/or condition dogs, 
wooden sticks or handles used to pry open dog's jaws, performance enhancing drugs or 
substances, or food or water additives, and (3) the presence of any animal that appears to be a 
fighting animal alone or together with animals suspected of being used as bait animals including 
but not limited to rabbits, cats, and other dogs. 

 
Bait animal is an animal used to train and/or condition other animals to fight and 

includes but is not limited to dogs, cats, and rabbits exposed to attack by other animals used or 
trained to be used in fighting or to make the attacking animal more confident and aggressive. 

 
Bite means an actual puncture or tear of the skin inflicted by the teeth of an animal. 

 
Bona fide animal show includes events sanctioned by organizations such as the 

American Kennel Club (AKC) or North American Dog Agility Council (NADAC), generally 
organized by local clubs, and including conformation events or performance events such as 
obedience, agility, and tracking. 

 
Breeder means a person who keeps, maintains or harbors any intact companion animal 

for the purposes of breeding. 
 

Breeding means permitting, either intentionally or unintentionally, any animal to 
produce offspring. 

 
Canine hybrid means: 

 
(1) Any canine which has or had a pure wolf or pure coyote as a parent or grandparent; or 
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(2) An animal represented by its owner to an Animal Control Officer, law enforcement 
officer, or to a veterinarian to be the offspring, cross, mix, or hybrid of a wolf or coyote 
within the preceding two generations; or 
(3) Any animal which, because of its pure wolf or pure coyote ancestry, cannot be 
vaccinated against rabies. 

 
Companion animal means, but is not limited to, dogs, cats, ferrets, guinea pigs, domestic 

rabbits, and pot-bellied pigs. 
 

Confinement means detainment or isolation of an animal. 
 

Dangerous animal means any of the following: 
 
(1) An animal which, when unprovoked, engages in behavior that requires a defensive 
action by a person to prevent bodily injury to a person or another animal which is off the 
property of the owner of the animal in question; or 
(2) An animal which, when unprovoked, injures a person or another animal in a manner 
which does not result in muscle tears or disfiguring lacerations, or require extensive 
corrective or cosmetic surgery; or 
(3) An animal which, because of its poisonous sting or bite, would constitute a significant 
hazard to the public. 

 
Designee or designated representative means the Animal Control Officer or other 

appropriate staff. 
 
Enclosed means a parcel of land completely surrounded at the perimeter by a wall or 

fence of sufficient height and strength to contain animals within. Establishment means a place of 
business together with its grounds and equipment. 

 
Grooming parlor means an establishment or part thereof maintained for the purposes of 

performing cosmetological services for animals. 
 

Guard dog means a dog that is used to protect a commercial property, but excludes a dog 
used exclusively to guard livestock. 

 
Household means the collection of individuals, related or not, who reside at one street 

address. 
 

Kennel means a commercial establishment operating for intended profit where dogs or 
cats are boarded, kept, or maintained. 

 
Kennel area is a secure space within which an animal is housed that is of sufficient height 

and strength to contain the animal within and provide sufficient room for the animal to 
comfortably move around within the structure. 

 
Licensed veterinarian means an individual with a doctor of veterinary medicine degree 

who is licensed to practice in the state. 
 

Livestock means horses, cattle, pigs, sheep, goats, fowl, or any other domestic animals 
typically used in the production of food, fiber, or other products or activities defined by the 
Animal Control Officer as agricultural. 

 
Multiple animal site means any property where the number of dogs or cats owned, 

harbored or kept exceeds the number of animals allowed in § 7.2.5 (B) of this Article and are not 
otherwise included within the definition of professional animal site or shelter site. 

 
Owner/responsible party means a person 18 years of age or older or the parent or 

guardian of a person under 18 years of age who owns, harbors, keeps an animal, has one in his or 
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her care, or permits an animal to remain on or about the premises owned or controlled by him or 
her. 

 
Person means an individual, household, firm, partnership, corporation, company, 

society, association or legal entity, and every officer, agent or employee thereof. 
 

Pet shop means any premises, or part thereof, open to the public which engages in the 
purchase, sale, exchange or hire of animals of any type, except the term shall not apply to 
premises used exclusively for the sale of livestock. 

 
Potable water means water that can be consumed without concern for adverse health 

effects. 
 

Premises means a parcel of land and the structures thereon. 
 
  Professional animal site means any kennel, grooming parlor, or pet shops, with the 
exception of sites solely dedicated to livestock, state inspected veterinary hospitals and federally 
inspected laboratory facilities and zoos. 
 

 Qualified assistance animal means: 
  

(1) A dog trained or being trained by a recognized school for training dogs to assist 
persons with disabilities; or 
(2) An animal recognized as a service animal pursuant to the Americans with Disabilities 
Act of 1990; or 
(3) Any other animal approved by the governor's committee on concerns of the 
handicapped as acceptable in public places and trained to provide some special assistance 
to a person with a disability. 

 
 Quarantine means detention and isolation of an animal in order to observe for rabies. 
 
 Rabbit as used in this Article may be either a companion animal or livestock. 
 

Research facility means any school, institution, organization or person as defined in the 
Animal Welfare Act of 1970, 7 U.S.C. § 2132, and recognized as exempted from the anticruelty 
provisions contained in NMSA 1978, § 30-18-1. 

 
Shade independent of shelter includes, but is not limited to, trees, shrubs, bushes, patios, 

awnings or other natural or manmade structures that permit animals to be sheltered from direct 
sunlight in a manner that provides adequate space to prevent overcrowding. 

 
Shelter facility means a non-profit animal facility operated for the purpose of bringing 

aid and comfort to a number of dogs or cats that exceeds the number of animals allowed in § 
7.2.5 (B) of this Article. 

 
Shelter site means a non-profit facility operated for the purpose of bringing aid or 

comfort to a number of dogs or cats that exceeds the number of animals allowed in § 7.2.5 (B) of 
this Article. 

 
Show animal means a dog or cat, which is registered with a recognized registry 

organization, or is a member of a breed which is not eligible to be registered if that breed has 
been approved by the Animal Control Officer, and which is involved in bona fide animal shows. 

 
Sterilized means to be rendered permanently incapable of reproduction. 

 
Stray means an animal found running at large. 
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To run or running at large means any animal free from physical restraint beyond the 
boundaries of the owner's premises. 

 
Vaccination means protection provided against rabies by inoculation with a vaccine as 

required by NMSA 1978, § 77-1-3. 
 

Vicious animal means an animal which kills or severely injures (so as to result in muscle 
tears or disfiguring lacerations, require multiple sutures, or extensive corrective or cosmetic 
surgery) a person or domesticated animal. Vicious animal does not include an animal which 
bites, attacks or injures a person or animal that is unlawfully upon its owner's premises. The 
provocation of an animal by a person is an affirmative defense to a charge of keeping or 
harboring a vicious animal. 

 
Village means the area within the jurisdictional boundaries of the Village of Los Ranchos 

de Albuquerque, including privately owned land, excluding the area within the limits of any 
incorporated municipality or within the jurisdiction of the United States government or the State 
of New Mexico. 

 
§ 7.2.2. ADMINSTRATION 
 

(A)  Rules and Regulations.  
 
 Reasonable rules and regulations may be prescribed by the Board of Trustees to carry 
out the intent and purpose of this Article, pursuant to standards created by this Article. The 
Board of Trustees may delegate its powers to the Animal Control Officer as it may deem 
expedient. An Animal Control officer shall carry appropriate identification. Identification is to 
be surrendered to the Village upon cessation of employment. 
 
(B)  Procedures and Complaints. 
 
 A complaint alleging any violation of this Article may be filed with the Animal Control 
Officer by a person who has personal knowledge of such violation and who can identify the 
owner of the animal involved or the premises where the animal is located. The Animal Control 
Officer may require the complainant to provide his name and address and swear to and affirm 
the complaint. 
 
 It is unlawful for any person to intentionally make a report to the Animal Control 
Officer, which that person knows to be false at the time of making it, alleging a violation by 
another person of any violation of the Village of Los Ranchos Animal Control Ordinance. 
 
(C)  Procedures for Animal Control Officer. 
 

(1) The Animal Control Officer shall have the authority, and are directed to 
investigate upon probable cause, any alleged violation of this Article or of any law of the State 
of New Mexico relating to the care, treatment, control and prevention of cruelty to animals. 

(2) Animal Control Officer is authorized to inspect premises as necessary to 
perform their duties. If the owner or occupant of the premises objects to inspection, a warrant 
shall be obtained from a court of competent jurisdiction prior to inspection. No warrant shall 
be necessary if probable cause exists to believe that there is an emergency requiring such 
inspection or investigation. 

(3) Whenever the Animal Control Officer has probable cause to believe that a 
person has violated this Article, the Animal Control Officer may prepare a criminal complaint 
to be filed with the appropriate court or prepare a citation for the alleged violator to appear in 
court. The citation shall contain the name, address, date of birth and telephone number, if 
known, of the person violating this Article, the driver's license number of such violator, if 
known, the code section allegedly violated, and the date and place when and where such 
person allegedly committed the violation, and the location where such person shall appear in 
court and the deadline for appearance. The Animal Control Officer shall present the citation 
to the person he has probable cause to believe violated the code section in order to secure the 
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alleged violator's written promise to appear in court by having the alleged violator sign a copy 
of the citation. The Animal Control Officer shall deliver a copy of the citation to the person 
promising to appear. 

(4) If the alleged violator refuses to give his written promise to appear, the Animal 
Control Officer shall prepare a criminal complaint with the Village of Los Ranchos Municipal 
Court. 

 
(D) Fees for Permits. 
 

Fees for permits required pursuant to this Article shall be established and 
adopted through resolution by the Board of Trustees. 
 

§ 7.2.3.  ANIMAL CONTROL IMPOUNDMENT PROCEDURES 
 

(A) Impounding Animals. 
 

(1) An Animal Control Officer may take up and impound in any Shelter Facility or 
Shelter Site a stray or any animal kept or maintained contrary to the requirements of this 
Article. 

(a) The animal may be confined in accordance with the facilities 
regulations. 

(b) The owner/responsible party shall be responsible for all impound fees, 
boarding fees, and other costs whether or not the animal is reclaimed. 

(c) An unsterilized animal reclaimed by its owner shall be released 
without being sterilized upon payment of a $75.00 intact fee for the sterilization 
deposit and impoundment fees imposed by the shelter, and the owner shall sign an 
agreement stating he will sterilize the animal within 30 days after release or will 
obtain a breeder permit, intact permit, or its equivalent. 

(d) Any stray which is not reclaimed or adopted may be humanely 
destroyed in accordance with the impound facility's regulations. 
(2) An Animal Control Officer may take up and impound in any designated 

Animal Control Facility a stray or any livestock kept or maintained contrary to the 
requirements of this Article. 

(a) The owner/responsible party shall be responsible for all reclaim fees, 
boarding fees, and other costs at time of reclaim. 

(b) The Animal Control Officer may require inspection of enclosures for 
livestock and the living conditions of animals kept outdoors prior to reclaim. 
(3) The Animal Control Officer shall maintain, for a reasonable period of time or 

as required by statute, a record of all animals impounded. At least the following information 
shall be included: 

(a) A complete description of the animal; 
(b) The manner and date of its acquisition; 
(c) The date, manner, and place of impoundment; 
(d) The impoundment number. 

(4) Owners requesting removal of an animal shall be required to sign an owner's 
release at the time of impoundment. 

(5) If a stray animal is not wearing a current rabies tag and is deemed critically 
injured or critically ill an Animal Control Officer may deliver the animal to a licensed 
veterinarian for euthanization. A report must be filed by the Animal Control Officer. 

(6) Whenever the Animal Control Officer finds that any animal is or will be 
without adequate care because of injury, illness, incarceration or other absence of the owner 
or person responsible for the care of such animal, the Animal Control Officer may take up 
such animal for protective care. The owner of the animal may reclaim the animal after paying 
all required fees and costs imposed by the impound facility. If the animal is unclaimed at the 
end of the protective custody period, the animal may be humanely destroyed or otherwise 
disposed of by the impound facility. 
 
(B) Seizure of Animals, Excluding Livestock. 
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(1) A peace officer or Animal Control Officer who reasonably believes that the life 
or health of an animal is endangered due to violation of any provision in this Article may 
apply to the district court or the municipal court for a warrant to seize the animal(s). 

(2) If the court finds probable cause that the animal's life or health is endangered 
as a result of the violation of any provision of this Article, the court shall issue a warrant for 
the seizure of the animal. The court shall also schedule a hearing on the matter as 
expeditiously as possible within 30 days unless the Village demonstrates good cause for a later 
time. 

(3) Written notice regarding the time and location of the hearing shall be 
provided to the owner of the seized animal. The court may order publication of a notice of the 
hearing in a newspaper closest to the location of the seizure. 

(4) If the owner of the animal cannot be determined, a written notice regarding 
the circumstances of the seizure shall be conspicuously posted where the animal is seized at 
the time the seizure occurs. 

 
(C) Seizure of Livestock. 
 

(1) A peace officer or Animal Control Officer who reasonably believes that the life 
or health of livestock is endangered because of the violation of any provision in this Article 
may apply to district court or municipal court for a warrant to seize the allegedly endangered 
livestock. 

(2) On a showing of probable cause to believe that the life and health of livestock 
is endangered as a result of the violations of any provision of this Article, the court shall issue 
a warrant and set the matter for hearing as expeditiously as possible within 30 days unless the 
Village demonstrates good cause for a later time. Seizure as authorized by this section shall be 
restricted to only those livestock allegedly being kept in a manner that their life or health is 
endangered. The Animal Control Officer shall establish procedures for preserving evidence of 
violations of this Article. 

(3) The court executing the warrant shall notify the Animal Control Officer, have 
the livestock impounded, and give written notice to the owner of the livestock of the time and 
place of the court hearing. 

(4) After all interested parties have been given an opportunity to present evidence 
at the hearing and if the court finds that the owner has endangered life or health of the 
livestock by violating any provision contained in the Article, the court shall order the 
impoundment of the livestock until the resolution of proceedings for the ordinance violations. 
If the court does not find that probable cause exists that the owner has violated any provision 
in this Article, the court shall order the livestock returned to the owner. 

 
(D) Retention of Strays or Owner-Surrendered Animals. 
 

(1) No person shall, without the knowledge and consent of the owner, hold or 
retain possession of any animal for more than 24 hours without first reporting the possession 
of the animal to the Animal Control Officer. 

(2) The report shall contain the person's name and address, a true and complete 
statement of the circumstances under which he took up the animal, and the precise location 
where the animal is confined. 

(3) No person having such an animal in his possession shall refuse to immediately 
surrender the animal to an Animal Control officer upon demand. 

(4) Any stray animal identified by microchip or any other identification must be 
called into the Animal Control Officer. 

 
§  7.2.4.    PERMITS REQUIRED 
 

(A) General Provisions. 
 

(1) Valid permits are required to operate a multiple animal site, professional 
animal site, or shelter site, breed dogs or cats, have a litter of dogs and cats, possess a guard 
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dog or possess an intact dog or cat that has been impounded as a stray. A person may obtain a 
permit under the following conditions: 

(a) Submission of an application which shall include sufficient 
information to identify the name and address of the permit holder and owner for the 
property or site and payment of an annual permit fee at the office of the Animal 
Control Officer. Failure to renew the permit within 30 days of the expiration date may 
result in the assessment of a penalty fee in addition to the cost of the permit. 

(b) Multiple animal site, professional animal site and shelter site 
permits require a demonstration of a certification of zoning and land use from the 
Village of Los Ranchos Planning and Zoning Commission. 

(c) Upon presenting proper identification and with notice, an Animal 
Control Officer shall be allowed access to any multiple animal site, professional 
animal site or shelter site for the purpose of inspection. Permits may be 
suspended for failure to comply with the requirements of this Article, as well as 
for violation of other applicable laws, regulations, and ordinances. 

(d) Permits must be posted in a conspicuous place on the permitted 
premises and are nontransferable. 

(e) All permit holders engaging in any commercial activity involving the 
sale of animals shall comply with the Village Of Los Ranchos Business License 
Ordinance. 

 
(B) Site Permit Requirements. 
 

(1) Multiple animal sites, shelter sites and professional animal sites are required 
to meet all other provisions of the Village of Los Ranchos Animal Control Ordinance and the 
following standards: Food and unused bedding shall be stored in a location which protects it 
against excessive moisture, infestation and contamination. Perishable food shall be 
refrigerated. 

(2) The kennel area shall be kept clean and sanitary in a way that protects animals 
from disease and injury. Animals shall be protected from cleaning agents during cleaning. 
Provisions shall be made to remove animal and food waste and clean or remove soiled 
bedding at minimum daily and as often as necessary to maintain the conditions in accordance 
with this Article. Disposal shall be made so as to minimize vermin infestation, odors and the 
spread of disease. 

(3) Kennel area buildings and fences shall be structurally sound and kept in good 
repair to keep animals clean and dry, protect them from injury, contain them and keep 
predators out. Walls and floors shall be constructed of material impervious to moisture and 
easily sanitized. Adequate drainage shall be maintained and, when required, drains shall be 
constructed and operated in accordance with state, county and Village regulations and kept in 
good repair. 

(4) Fresh air in kennel area buildings shall be provided by windows, doors, vents 
or air conditioning. Ventilation shall minimize drafts, odors and moisture condensation. 

(5) Each animal shall be kept in compatible groups and have adequate space to 
prevent overcrowding. Kennel areas holding cats must contain an adequate number of litter 
boxes. 

(6) All animals housed in the kennel area shall be provided with an adequate 
living area. 

(7) Unsterilized female animals shall be segregated when in estrous except for 
breeding purposes. 

(8) Each animal shall be observed daily by the person named on the permit or 
his/her designee. Any animal in need of veterinary attention, either due to illness, injury or 
disease, shall be provided such attention immediately. Ill and injured animals shall be 
segregated from other animals based on veterinary recommendations to prevent disease 
spread or further injury. 

(9) Insects, parasites and rodents shall be controlled. 
(10) A valid rabies certificate signed by a licensed veterinarian shall be present for 

each dog and cat housed at the kennel facility. 
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(11) Records of animal inventory, including acquisitions and dispositions, 
inoculations, and disease control and prevention programs shall be maintained and available 
for inspection by an Animal Control Officer. 

(C) Breeder Permit. 
 

(1) No person shall keep, maintain or harbor any intact companion animal for the 
purposes of breeding without a breeder permit. Each dog or cat used for the purposes of 
breeding shall have a breeder permit. The resultant offspring shall not be sold for resale to 
commercial outlets or for the purpose of research. 

(2) A female dog or cat shall have no more than one litter in any consecutive 12-
month period. 

(3) Upon presenting identification and with notice an Animal Control Officer 
shall be allowed access to any premises housing any animal with a breeder permit for the 
purpose of an inspection. 

 
(D) Litter Permit. 
 

(1) The owner of an intact female dog or cat bred intentionally or unintentionally 
that does not possess a breeder permit is required to obtain a litter permit for each litter. 

(2) Subsequent to the issuance of a litter permit, the permitted animal shall be 
sterilized within 120 days of the issuance of the litter permit. 

 
(E) Requirements for Sale of Offspring. 
 

(1) No person shall advertise, barter for, sell, or give away any puppy or kitten 
unless the applicable permit number is displayed legibly in all advertisements. The owner 
shall furnish the litter permit number or breeder permit number to any potential recipient 
upon request. 

(2) Puppies and kittens can only be bartered for, sold, given away or otherwise 
transferred or conveyed from the residential location listed on the litter permit or breeder 
permit. Puppies or kittens being bartered for, sold, given away or otherwise transferred or 
conveyed on public or commercial property, even with the commercial property owner's 
permission, are in violation of this Article. 

 
(F) Intact Animal Permit. 
 

(1) Any person having a stray unsterilized dog or cat returned to him or 
reclaiming an impounded unsterilized dog or cat will obtain an intact animal permit or have 
the animal sterilized within 60 days of return. The permit shall be issued upon payment of the 
required permit fee and proof of current rabies vaccination for the animal. The permit will be 
renewed annually until proof of sterilization has been provided to the Animal Control Officer. 

(2) Any animal found running at large twice shall be sterilized within 30 days of 
the second offense. 

(3) An intact animal permit is required to keep a dog or cat exempt from being 
sterilized as mandated by applicable law when released prior to impound from an animal 
shelter. 
 

§  7.2.5.    OWNER’S DUTIES AND PROHIBITED ACTIVITIES 
 

(A) Animals Biting Persons. 
 

(1) The owner of an animal that bites a person and a person bitten by an animal 
shall report that occurrence to the Animal Control Officer within 24 hours of the occurrence. 
The owner of an animal that bites a person shall surrender said animal to an Animal Control 
Officer if the officer deems it necessary to impound said animal for a period of quarantine no 
less than ten days from the day of the bite. 

(2) A physician who renders professional treatment to a person bitten by an 
animal shall report to the Animal Control Officer that he has rendered professional treatment 
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within 24 hours of his first professional attendance. The physician shall report the name and 
address of the person bitten as well as the type and location of the bite. The physician shall 
report the name and address of the owner of the animal that inflicted the bite, if known, and 
any other facts or details that may assist the Animal Control Officer in ascertaining the 
immunization status of the animal. 

(3) An animal that bites a person shall be confined securely at a place and for a 
period of time deemed necessary by the Animal Control Officer. The owner of the animal shall 
bear the cost of confinement. 

(4) If the owner is unwilling or unable to quarantine the animal, the Animal 
Control Officer may impound the animal into protective custody for the period of the 
quarantine and the owner shall pay all related costs of the impoundment prior to reclaiming 
the animal. 

(5) The Animal Control Officer may consent to quarantine the animal on the 
owner's premises. The premises where the home quarantine is to occur shall be inspected and 
approved for such purpose by the Animal Control Officer. The owner of the animal shall be 
required to enter into an indemnity agreement on a form approved and prescribed by the 
Animal Control Officer for such home quarantine. 

(6) If the animal shows signs of sickness, abnormal behavior, or if the animal 
escapes quarantine, the person having custody of the animal shall immediately notify the 
Animal Control Officer. The person having custody of an animal that dies during the 
quarantine period shall notify the Animal Control Officer and surrender the carcass of the 
animal to an Animal Control Officer. 

(7) It is unlawful to violate the conditions of quarantine. If an officer deems it 
necessary to impound an animal for quarantine for violation of the above conditions and/or 
severity of the bite, the owner cannot remove the animal from observation until the 
quarantine period is complete. The owner shall bear the cost of the impoundment. 

(8) It is unlawful for a person to keep an animal reported to have bitten any 
person on two unprovoked separate incidents. The owner has a duty to destroy said animal 
humanely or surrender such an animal to the Animal Control Officer for proper humane 
euthanization. 

 
(B) Number of Animals Allowed. 
 
 No person or household shall own, harbor or keep more than a combined total of six 
dogs, cats or any combination thereof over the age of three months without, a multiple animal 
site permit, or shelter permit. 
 
 
(C) Restraint of Animals.   
 
 A person owning or having charge, custody, care, or control over a companion 
animal, shall keep the animal upon his or her own premises within a secure enclosed pen, or 
in an area containing a fence or wall of sufficient height surrounding the perimeter of the 
property. It shall be unlawful to tether a companion animal as a form of confinement. 
  (1)    Fixed point tethering of any companion animal to stationary objects 
is permitted in limited circumstances such as picnics or gatherings in a park or open space, 
for emergency purposes to permit an individual to render aid to a human or another animal 
and only when the owner is immediately present. 
  (2) A dog is permitted on the street and in other public places only if on 
a secure leash not exceeding six feet in length. Longer retractable leashes may be used, 
provided the person with the dog is capable of controlling the dog. All other animals must 
be secured in a fashion acceptable for the species of animal. A person physically capable of 
controlling and restraining the animal must exercise immediate custody. This section does 
not apply when an animal is participating in a bona fide animal show authorized by the 
Village or appropriate authorities, nor when a dog is in an off-leash park or other designated 
off-leash area. 

 
(D) Vaccinations. 
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(1) It is the duty of any person(s) owning or keeping a dog, cat, or domestic ferret 
over the age of three months to have the animal vaccinated against rabies as prescribed by 
NMSA 1978, § 77-1-3 as amended. The Animal Control Officer may require that other animals 
have annual rabies vaccines. 

(2) The veterinarian administering anti-rabies vaccines to any animal shall issue 
the owner or keeper of the animal a numbered vaccination certificate. The certificate shall 
contain the name and address of the owner of the animal, a description of the animal 
vaccinated, the date of vaccination, and the date immunity expires and the microchip number. 

(3) It is unlawful for the owner of any dog, cat, domestic ferret or any other 
member of the canine or feline family to fail to exhibit its certificate of vaccination upon 
demand by the Animal Control Officer. 
 
(E) Abandonment. 
 
  It is unlawful for a person to abandon an animal. Abandonment does not apply to the 
trap, neuter and return (TNR) of feral cats. A person or organization managing un-owned cats 
by trap, neuter and return is not deemed the owner, harborer, keeper, holder or possessor of 
such cats. 
 
(F) Admission of Qualified Assistance Animals to Public Places. 

 Notwithstanding any other provision of law, a qualified assistance animal shall  be 
admitted to any building open to the public and to all public accommodations such as 
restaurants, hotels, hospitals, swimming pools, stores, common carriers and theaters; 
provided that the qualified assistance animal is under the control of a person with a disability 
or a trainer of assistance animals. No person shall be required to pay any additional charges 
for his qualified assistance animal, but shall be liable for any damage done by his qualified 
assistance animal. 
 
(G) Animals Disturbing the Peace. 
 

(1) It is unlawful for a person to allow an animal to persistently or continuously 
bark, howl or make noise common to their species or otherwise disturb the peace and quiet of 
inhabitants of the Village. 

(2) It is unlawful to keep or maintain an animal in such an unclean or unsanitary 
manner that it disturbs others by noxious or offensive odors. 

 
 
(H) Animals Killing or Injuring Livestock or Protected Wildlife. 
 

(1) It is unlawful for a person to keep an animal known to have killed or injured 
livestock or protected wildlife. The owner has a duty to destroy said animal humanely or 
surrender such an animal to the Animal Control Officer for proper humane euthanization 
upon the order of the court. 

(2) An owner of livestock shall have the right to kill an animal that has injured or 
killed livestock or protected wildlife while it is upon property controlled by the owner of the 
livestock. 

 
(I) Animal Poisoning. 
 

(1) It is unlawful for a person to make accessible to any animal, with the intent to 
cause harm or death, any substance which has been treated or prepared with a harmful 
poisonous substance. 

(2) This section does not apply to placement of such substance(s) in order to 
control vermin of significance to the public health. 

 
(J) Animals Running at Large. 
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(1) It is unlawful for a person to allow or permit any animal to run at large in or 
on any alley, street, sidewalk, vacant lot, public property, other unenclosed place in the 
Village, or private property without the permission of the property owner. 

(2) An animal permitted to run at large in violation of this section is declared to 
be a nuisance and a menace to the public health and safety. Such animal may be taken up and 
impounded. An Animal Control Officer may go upon private property in pursuit of an animal 
which is running at large unless permission to make such pursuit is explicitly refused by the 
occupant. An officer may not enter a private building or residence in pursuit of an animal. 

(3) A working dog performing such acts as herding or search and rescue that is 
under the control and supervision of the owner or handler shall not be considered as 
unleashed while performing its duties. A hunting, obedience, tracking or show dog that is 
under the control and supervision of the owner or handler shall not be considered as 
unleashed while performing in those capacities. 

(4) It is unlawful for an owner, manager, agent, or governing board of any 
multiple dwelling unit, including mobile home parks and gated communities, to permit any 
animal to run at large upon the common areas of the multiple dwelling unit. 
 
(K) Injury to Animals by Motorists. 
 
 Every operator of a motor or self-propelled vehicle upon the streets and ways of the 
Village shall immediately upon injuring, striking, maiming or running down any animal 
provide immediate notification to the Animal Control Officer, furnishing sufficient facts 
relative to the incident. Such animal shall be deemed an uncared for animal within the 
meaning of § 7.2.3(A)(5) of this Article. Emergency vehicles are excluded from this provision. 
 
(L) Animal Waste. 
 
 It is unlawful to permit a companion animal to defecate on public or private property 
other than the property of the owner of the animal unless such animal waste is immediately 
removed and properly disposed of by the person having custody of the animal. 
 
(M) Breaking into Animal Control Facilities or Vehicles. 
 
 It is unlawful for a person to break into any animal center, facility, or vehicle wherein 
animals are impounded, or to in any manner remove or assist in the removal of any animal or 
equipment from such. 
 
 
 
(N) Care and Maintenance (Companion Animals). 
 
 Every person who owns or who has charge, care or custody of an animal shall comply 
with each of the following requirements: 

(1) Each animal shall be supplied adequate food, adequate water accessible and 
adequate space to prevent overcrowding. 

(2) All animals are to be provided adequate living area and adequate space to 
prevent overcrowding and sufficient space for adequate exercise. All areas where an animal is 
confined and all animal buildings or enclosures shall be maintained in a clean and sanitary 
condition. 

(3) No animal shall be left unattended for more than 24 hours. 
(4) No condition shall be maintained or permitted that is, or could be injurious to 

the animal. 
(5) No owner or custodian shall fail to provide necessary grooming of the coat in 

order to prevent matting, skin irritation, distress or pain, trapping of fecal matter, and loss of 
the ability to protect the animal from adverse weather conditions. An animal shall not be so 
dirty that it becomes matted as to provide a home for parasites and insects. No animal shall 
be allowed to have a foreign object embedded in its hide, fur or skin other than a microchip or 
a medical device implanted by a licensed veterinarian. 
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(6) The owner or custodian shall provide regular basic, necessary, and emergency 
professional veterinary care when needed. The owner or custodian shall take an animal to a 
licensed veterinarian within a time frame indicated for an examination and adhere to 
recommended treatment if the Animal Control Officer or his agent finds this is necessary in 
order to maintain the health of the animal, and so orders. 

(7) All animals kept outdoors shall be provided with adequate shelter, accessible 
at all times, to the animal. 

 
(O) Care and Maintenance (Livestock). 
 
 Every person who owns or who has charge, care or custody of an animal defined 
under the Article as livestock shall comply with each of the following requirements: 

(1) Each animal shall be supplied an adequate living area, adequate food, 
adequate water accessible and adequate space to prevent overcrowding. 

(2) All areas where an animal is confined and all animal buildings or enclosures 
shall be maintained in a clean and sanitary condition. 

(3) No animal shall be without attention for more than 24 hours. 
(4) No condition shall be maintained or permitted that is, or could be injurious to 

the animal. 
(5) The owner/responsible party shall provide regular basic, necessary, and 

emergency professional veterinary care and dental or hoof care when needed. The owner or 
custodian shall take an animal to a licensed veterinarian within the time frame indicated for 
an examination and adhere to recommended treatment if the Animal Control Officer or his 
agent finds this is necessary in order to maintain the health of the animal, and so orders. 
 
(P) Confinement of Female Dogs or Cats in Mating Season. 
 

(1) A person in control of a female dog or cat in mating season shall confine such 
dog or cat so as to prevent other dogs or cats from attacking or being attracted to such female 
animal, except for intentional breeding purposes. 

(2) It shall be unlawful to maintain a female dog or cat in mating season in any 
manner that creates a public nuisance. 

 
(Q) Cruelty to Animals. 
 

(1) It is unlawful for a person to recklessly, willfully, negligently or maliciously 
kill, maim, disfigure or torture; beat with a stick, chain, club or other object; mutilate, burn or 
scald with any substance, overwork, torment, harass or otherwise cruelly set upon any  
animal, except that reasonable force may be used to drive off vicious, dangerous or 
trespassing animals. 

(2) It is unlawful for a person to fail to provide necessary sustenance, fail to 
provide necessary basic or emergency medical care, maintain an animal in an enclosed 
environment without adequate provisions to prevent pain or suffering, and perform 
procedures such as ear-cropping, de-barking, tail docking on an animal, or otherwise 
endanger an animal's well-being. Procedures completed by a licensed veterinarian in 
accordance to their standard practices shall not be considered cruelty. 

 
(R)  Fights. 
 

(1) It is unlawful for a person to promote, stage, hold, manage, conduct, carry on 
or attend any game, exhibition, contest or fight in which one or more animals are engaged for 
the purpose of injuring, killing, maiming or destroying themselves or any other animal. 

(a) It is unlawful for any person to sell, receive, possess, transport, loan, 
or give away any animal fighting paraphernalia. 

(b) It is unlawful for any person to raise, train, condition, sell, receive, 
possess, transport, loan, or give away animals for fighting purposes whether or not the 
fight is to be conducted inside or outside the jurisdiction of the Village. 
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(c) No person shall provoke or entice an animal from the property of its 
owner for the purpose of engaging the animal in an animal fight. 
(2) Nothing in this section shall prohibit a person from engaging in legal hunting 

practices as allowed by state wildlife authorities. 
 

(S) Fowl; Impounding or Crating.  
 

It is unlawful for a person to confine any wild or domestic fowl or birds unless 
provisions are made by such person for the proper feeding and the furnishing of water to such 
fowl or birds at intervals not longer than 12 hours. No person shall impound wild or domestic 
fowl or birds in a crate, box or other enclosure unless such fowl or bird is in a natural erect 
position unless such position causes injury or damage to the fowl or bird. 

 
(T) Hobbling. 
 

(1) It is unlawful for any person to hobble, tether, or stake livestock or other 
animals by any means which may cause injury or damage to said animal.  

(2) It is unlawful for any person to hobble, tether, or stake livestock or other 
animals so that they become entangled or are prevented access to any and all care and 
maintenance items required by § 7.2-8(R) of this Article. 

 
(U) Interference with the Animal Control Officer in the Performance of His  

 Duties. 
 

(1) No person shall attack, assault or in any way threaten or interfere with the 
Animal Control Officer in the performance of the duties required by this Article. 

(2) No person shall conceal one's true name or identity or disguise oneself with 
the intent to obstruct due execution of the law or with the intent to intimidate, hinder or 
interrupt an Animal Control officer in the legal performance of his or her duties. 

(3) No person shall interfere with or tamper with any equipment used by Animal 
Control Officers, including release of animals contained in such equipment. 

(4) No person shall engage in conduct that would agitate, obstruct, oppose, or 
distract an Animal Control Officer in the legal performance of his or her duties. 

 
(V) Keeping a Seriously Sick or Injured Animal. 
 

(1) It is unlawful for a person to have, keep or harbor an animal which is seriously 
sick or injured, including starvation, without providing proper veterinary care. 

(2) The Animal Control Officer may require the owner to provide a letter of health 
evaluation from a licensed veterinarian describing the condition of the animal and the 
treatment provided. The Animal Control Officer may utilize a standard body scoring system to 
evaluate the condition of an animal. 

(3) In the absence of proper veterinary care, the Animal Control Officer may 
impound such a seriously sick or injured animal in accordance with the provisions of this 
Article. 

(4) Any such animal impounded may be destroyed humanely or otherwise 
disposed of according to the normal procedures of the impound facility as soon thereafter as 
is conveniently possible. 

 
(W) Sale and Display of Animals. 
 

(1) A person shall only sell, offer for sale, barter, give away or otherwise dispose of 
an animal at the physical address listed on the appropriate permit issued by the Animal 
Control Officer.   No permit shall be required for any livestock sold for use as food.   

(2) No person shall offer for sale, sell, barter or give away turtles except in 
conformance with the appropriate federal regulations. 

(3) No person shall offer an animal as a prize, giveaway or award for a contest, 
game, sport or as an incentive to purchase merchandise. 

(4) Animal exhibits. 
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(a) No person shall operate, conduct, or maintain a permanent or 
temporary commercial animal show, circus, animal exhibition, animal ride, petting 
zoo or carnival without first having obtained a permit from the Animal Control 
Officer. Conditions for permit approval include provisions for the humane care and 
treatment of the animals and the protection of public safety. Permits shall not be 
issued upon verification that the applicant has been convicted of charges of animal 
cruelty, abuse, or neglect, or has violated the Federal Animal Welfare Act. 

(b) No person shall operate, conduct or maintain any animal exhibit 
under conditions that pose a danger to the public or the animals. Specific 
requirements shall be available upon request to the Animal Control Officer. 

(c) The following are exempt from the requirements of this section: 
(i) Individuals or groups holding a State of New Mexico regulated 

permit or a federally regulated permit. 
(ii) Events sponsored by a municipal zoo or aquarium facility. 
(iii) Competitive sporting events. 

(d) Persons involved in these exempt activities shall comply with all other 
applicable sections of this Article. 
(5) Sale of live companion animals at pet shops is prohibited unless the pet shop 

has an approved professional animal site permit. Sale of cats or dogs in pet shops is 
prohibited. 

(6) The sale of rabbits for purposes other than as a companion animal, which are 
not otherwise prohibited under this Article, is allowed.  

 
(X) Sterilization Agreements/Contracts. 
 
 It shall be unlawful for a person to possess any unsterilized animal when such animal 
is required to be sterilized under the terms of any applicable sterilization agreement or 
contract. 
 
(Y) Unlawful Use of Rabies Tag. 
 
 It is unlawful for any person to remove or transfer any rabies tag from one animal to 
another. It is unlawful for any person to manufacture or cause to be manufactured or to have 
in his possession or under his control a stolen, counterfeit or forged animal license tag, rabies 
tag, vaccination certificate or other form of licensing or permitting required under this Article. 
 
 
 
(Z) Vicious or Dangerous Animals 
 

(1) It is unlawful for any person to keep or harbor a vicious animal. When an Animal 
Control Officer has probable cause to believe that an animal is vicious, the Animal Control Officer 
may take up and impound the animal into protective custody awaiting appropriate court 
proceedings. Following judicial determination that an animal is vicious, the court having 
jurisdiction over the enforcement of this Article, shall, in addition to any fine or imprisonment 
imposed for violation of this section, order the owner or keeper of such vicious animal to destroy it 
humanely or turn such animal over to the Animal Control Officer for destruction. 

(2) It shall be unlawful to maintain a dangerous animal in a manner which constitutes 
a threat to any person or other animal. When an Animal Control Officer has probable cause to 
believe that an animal is dangerous, the officer may take up or impound the animal into protective 
custody awaiting appropriate court proceedings. Following judicial determination that an animal, 
other than a dog, is dangerous, the court having jurisdiction over the enforcement of this Article 
shall, in addition to any fine or imprisonment imposed for a violation of this section, order 
appropriate conditions for registration, confinement, and handling of such dangerous animal by 
the owner. Any violation of the registration, confinement or handling of such animal by the owner 
as set by the Court may result in the immediate impoundment and humane destruction of such 
dangerous animal by the Animal Control Officer. 
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(3) The owner of any dog that is deemed dangerous by court determination or by 
admission of the owner shall register the dog as a dangerous animal with Animal Control. The 
owner of such dangerous dog shall further comply with all of the registration and handling 
requirements as listed in NMSA 1978 § 77-1A-5(A) and 5(C). The Animal Control Officer shall 
also comply with §77-1A-5(D) in the event that the owner of such dangerous dog fails to comply 
with all registration, confinement, or handling requirements contained in such sections. 
 

§  7.2.6.    WILD ANIMALS; CANINE HYBRIDS 
	

(A) Wild Animals. 
(1) It shall be unlawful for a person to own, harbor, keep or exhibit on any private 

or public property in the Village any wild animal of a species that in its natural life is 
dangerous or ferocious. Such animals, though they may be trained and domesticated, remain 
a danger to others, and include: 

(a) Wolves, foxes, coyotes, dingoes, and other members of the non-
domestic canine families. 

(b) Lions, pumas, panthers, mountain lions, wild cats, and other members 
of the non-domestic feline families. 

(c) All bears (ursidae), including grizzly bears, black bears, brown bears, 
etc. 

(d) Raccoons (procynnidae), including eastern raccoon, desert raccoon, 
ring tailed cat, etc. 

(e) Primates (hominidae), including all non-human great apes other than 
qualified service animals. 

(f) Skunks. 
(g) Bats. 
(h) Non-indigenous poisonous snakes. 
(i) Alligators, crocodiles, caimans, or poisonous lizards. 
(j) Venomous fish and piranha. 
(k) Elephants (elephatidae). 

(2) This section shall not apply to municipal zoos and aquarium facilities, 
veterinary facilities, or individuals or organizations holding a State of New Mexico regulated 
permit or a federally regulated permit. 

 
(B) Canine Hybrids. 
 

(1) No person shall purchase, sell, offer for sale, or advertise for sale any animal 
that is represented to be the offspring, cross, mix, or hybrid of a wolf or coyote. 

(2) No person shall possess a canine hybrid without a valid canine hybrid permit. 
A person may apply for such a permit under the following conditions: 

(a) Submission of a permit application. 
(b) Submission of written proof from a licensed veterinarian that all 

animals over the age of six months for which a permit is requested have been spayed 
or neutered. 

(c) All owners of permitted property shall grant reasonable access to 
permitted premises. Upon presenting proper identification and at a reasonable hour, 
a representative of the Animal Control Officer shall be allowed access to any permitted 
premises for the purpose of inspection. Permits may be suspended for failure to 
comply with the requirements of this Article, as well as for violation of other 
applicable laws, regulations, and ordinances. 

(d) Payment of the annual permit fee. 
(3) A permit shall not be issued until the applicant provides an adequate physical 

enclosure that completely and effectively confines all animals to the property of the owner. An 
Animal Control Officer shall determine the adequacy of the enclosure.  

  A minimum livable area of 400 square feet must be provided for up to two canine  
 hybrids, with an additional 100 square feet per animal for each additional hybrid. An   
 exception to this subpart may be granted if the animal owner submits a written plan of  

105 of 127



		

 adequate housing and exercise to the Animal Control Officer and such plan is approved 
 by the Department. 

(4) A canine hybrid permit will not be issued for the ownership of more than four 
canine hybrids. 

(5) Each canine hybrid must be microchipped and wear a collar or harness 
displaying an identification tag bearing the name, address, and phone number of the owner at 
all times while it is on and off of the owner's premises. While off of the owner's premises the 
hybrid shall be on a secure leash not more than six feet in length and in the immediate 
custody of a person physically capable of controlling and restraining the animal. 

(6) Nothing in this section shall relieve the holder of a permit from complying 
with all other applicable sections of this Article. 

 
§  7.2.7	ENFORCEMENT AND PENALTIES 
  

(A) PENALTY ASSESSMENT MISDEMEANORS.  Any violation of this Article shall 
be a penalty assessment misdemeanor. For a first or second offense within any 12 month period for 
violations of § 7.2.4, § 7.2.5 (B), (C), (D), (F), (G), (I), (K, )(L), (N), (O), (P), (S) or (W), the Animal 
Control Officer shall offer the alleged violator the option of acknowledging guilt of the offense, 
foregoing a court hearing, and accepting a penalty assessment as established by resolution of the 
Board for the first or second offense, or of having the matter set for a court hearing.  However, the 
offer of a penalty assessment in lieu   of a court hearing for each additional offense that occurs within 
one year of the first offense shall be twice the prior penalty assessment. 

(1) Acceptance of Penalty Assessment. 
(a) If the alleged violator accepts the penalty assessment, his signature on 

the penalty assessment notice constitutes an acknowledgment of guilt of the offense 
stated in the notice. 

(b) If the Animal Control Officer contacts the owner of the animal before 
transporting the animal to the shelter pursuant to § 7.2.3(A), and the owner accepts 
the penalty assessment, the owner shall have the animal released to his immediate 
custody. 

(c) Payments of penalty assessments must be received in the Village 
Office within thirty (30) days from the date of citation.  If the violation was under § 
7.2.5(D) of this Article, payment must be accompanied by proof of rabies vaccination. 
(2) Rejection of Penalty Assessment. 

(a) An alleged violator who chooses a court hearing shall be served with a 
citation requiring him to appear before the Municipal Court at a date and time stated 
in the citation.  The citation may be served by mail or in person. 

(b) The court shall have discretion to impose any penalties up to the 
maximum permitted by state law upon an alleged violator who chooses a court 
hearing and is convicted of the offense charged. 

 
(B) APPEARANCE.  Any person charged with any violation of any section other than 

those specified in § 7.2.7(A) of this Article shall be served with a citation requiring the alleged violator 
to appear before the Municipal Court at a date and time stated in the citation.  The citation may be 
served by mail or in person.  Each day such violation is committed or permitted to continue shall 
constitute a separate offense and shall be punishable as such under this Article. 

 
(C) MAXIMUM PENALTY.   The maximum combined sentence of imprisonment that 

may be imposed for all offenses shall not be greater than one hundred seventy-nine (179) days and 
the combined maximum fine shall not exceed five hundred dollars ($500.00). 
 

(D) MINIMUM FINES.  Minimum fines may be established by resolution of the Board 
of Trustees.  
 

State Law reference— General authority relative to animals, NMSA 1978, §§ 4-37-1, 3-18-
3; animals generally, NMSA 1978, § 77-1-1, et seq. 
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8.      OLD BUSINESS 
 

 
B.  DISCUSSION AND APPROVAL OF A COST 
SHARE AGREEMENT BETWEEN THE VILLAGE OF 
LOS RANCHOS, THE COUNTY OF BERNALILLO, 
AND THE ALBUQUERQUE METROPOLITAN 
ARROYO FLOOD CONTROL AUTHORITY FOR THE 
DESIGN AND CONSTRUCTION OF THE ORTEGA 
AND GARDUÑO STORM DRAIN PROJECT. * 
Deferred from the May 11, 2016 Board of Trustees 
Meeting.  
A.  
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Village of Los Ranchos de Albuquerque 

Board of Trustees 
Meeting Date:  June 8, 2016 

Title: DISCUSSION AND APPROVAL OF A COST SHARE AGREEMENT 
BETWEEN THE VILLAGE OF LOS RANCHOS, THE COUNTY OF 
BERNALILLO, AND THE ALBUQUERQUE METROPOLITAN ARROYO 
FLOOD CONTROL AUTHORITY FOR THE DESIGN AND CONSTRUCTION 
OF THE ORTEGA AND GARDUÑO STORM DRAIN PROJECT. 

Action:  Discussion and Approval of the Agreement. 

Summary: 

This item was deferred from the May BOT. 

In 2009, the Village of Los Ranchos entered into an agreement with the 
AMAFCA and Bernalillo County to design a storm drain system for the area 
of the Village and the County north of Paseo del Norte. The Village was the 
lead agency for this 2009 agreement. 

The design direction resulting from the engineering study done at the time 
was the use of the Del Norte Open Space as a retention pond with flow into 
the PDN storm drain system. 

The Village was not prepared to relinquish the current use of the property 
and convert it to a storm water retention pond. The project has been dormant 
since. 

The Bernalillo County and AMAFCA would like to take another look at the 
storm water situation in this area. The agreement would place the County in 
the lead agency role.  

At the June BOT the Board requested that the agreement be amended to 
include approval language for the Village in the event that Village property 
was identified as a component of the drainage system. 

108 of 127



Cost Share Agreement for the Design and Construction of 
Ortega and Garduño Storm Drain Project 

 

 
 

Page 1 of 11 
  

THIS AGREEMENT is made and entered into this _______ day of _________________, 2016 

by and between the Albuquerque Metropolitan Arroyo Flood Control Authority (“AMAFCA”), a 

political subdivision of the State of New Mexico, and the County of Bernalillo (“COUNTY”), a 

political subdivision of the State of New Mexico, and the Village of Los Ranchos de 

Albuquerque (“VILLAGE”), a political subdivision of the state of New Mexico, individually 

referred to as “PARTY” and collectively referred to as the “PARTIES”. 

 
RECITALS: 

 
1. WHEREAS, the PARTIES signed a Project Cooperative Agreement, dated August 29, 

2008, for the Garduño Road Storm Drainage Improvements Project, and circumstances have 

arisen such that changes to the agreement cannot be equitably resolved per section 5.3 of the 

Agreement, requiring the COUNTY to request that the original agreement be terminated by 

all PARTIES and this new Agreement be executed by all PARTIES; and 

 

2. WHEREAS, AMAFCA’s North Valley Drainage Management Plan (Smith Engineering 

Company, October, 2000) called for storm drain connections to and expansion of the 

existing New Mexico Department of Transportation (NMDOT) Paseo del Norte Detention 

Pond and Storm Water Pump Station system, hereinafter referred to as the “NMDOT Pond 

System”; and 

 

3. WHEREAS, AMAFCA’s District Wide Drainage Facility and Planning Review, (ASCG, 

Inc., June, 2004) identified the regional drainage improvements in the vicinity of 4th Street, 

Garduño Drive and Paseo del Norte as a Class “C” project, indicating a project is needed in 

the area to address existing flooding issues; and 

 

4. WHEREAS, AMAFCA, the COUNTY, and the VILLAGE are agreeable to using funding 

for a storm drainage project to serve Ortega Road and the portion of Garduño Drive east of 

4th Street, hereinafter known as the Ortega and Garduño Storm Drain Project (“PROJECT”); 

and  
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5. WHEREAS, AMAFCA’s Proposed FY 2016 Project Schedule recognizes the need for and 

the immediate and long term regional drainage and environmental impacts of the drainage 

improvements in the North Valley and has identified funding for the PROJECT; and  

 

6. WHEREAS, AMAFCA, the VILLAGE and the COUNTY agree that the COUNTY will be 

the lead agency in the planning, design and construction of the PROJECT, provided, 

however, and design that include the use of property owned or controlled by the Village, 

must be approved by the Village; and 

 
7. WHEREAS, AMAFCA is a permittee for storm water discharges under the Municipal 

Separate Storm Sewer System (MS4) program issued under the National Pollution 

Discharge Elimination System (NPDES) Clean Water Act. The County and the Village are 

permittees under the same program for “Phase Two” communities, and this PROJECT is an 

example of the regional cooperation required by the permit; and 

 
8. WHEREAS, it would be in the public interest for AMAFCA to contribute funding to the 

COUNTY for the PROJECT on a cost-sharing basis as set forth herein. 

 

NOW, THEREFORE, IN CONSIDERATION OF THE PROMISES AND COVENANTS 

CONTAINED HEREIN, THE PARTIES HERETO AGREE AS FOLLOWS: 

 
SECTION ONE: The purpose of this AGREEMENT is to: 

 
1.1 Provide for funding of the design and construction of regional flood control infrastructure 

comprising the PROJECT and establish the responsibilities of each PARTY. 

 
SECTION TWO: AMAFCA agrees to: 

 
2.1 Pay to the COUNTY a total lump sum contribution of Two Hundred Thousand Dollars 

($200,000.00) for the design of the PROJECT, which contribution will be paid to the 

COUNTY within sixty (60) days of receipt of the invoice from the COUNTY. 
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2.2 Provide technical assistance to the COUNTY, as requested, for design of the PROJECT.  

All reviews shall be performed in a timely manner.   

 
2.3 Pay to the COUNTY a total lump sum contribution of One Million, Seven Hundred 

Twenty-Five Thousand Dollars ($1,725,000.00) for construction of the PROJECT, which 

contribution will be paid to the COUNTY within sixty (60) days of receipt of the invoice 

from the COUNTY.   

 

2.4 Provide technical assistance to the COUNTY, as requested, during construction of the 

PROJECT.  All requests for information shall be answered in a timely manner. 

 
SECTION THREE: COUNTY agrees to: 

 

3.1 Negotiate an Engineering Services Contract with the selected, qualified consultant. 

 

3.2 Coordinate and conduct peer review of the design of the PROJECT and conduct public 

meetings, as appropriate. 

 
3.3 Invoice AMAFCA for its lump sum contribution of Two Hundred Thousand Dollars 

($200,000.00) any time after successful award of the design contract. The invoice may be 

sent by the COUNTY to AMAFCA any time after the Engineering Services Contract is 

executed by the COUNTY.  In no event shall any funds received from AMAFCA 

pursuant to this Agreement be used to pay for any costs other than those directly required 

for the PROJECT.  

 
3.4 Provide all necessary funding for design of the PROJECT over and above the lump sum 

contribution from AMAFCA as provided for herein in Section Two.   

 
3.5 Advertise for construction bids for the PROJECT and award the contract to lowest bidder 

in compliance with the New Mexico Procurement Code. 
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3.6 Invoice AMAFCA for its lump sum contribution of One Million, Seven Hundred 

Twenty-Five Thousand Dollars ($1,725,000.00) for construction of the PROJECT any 

time after successful award of the construction contract. The invoice may be sent by the 

COUNTY to AMAFCA any time after successful bid opening and award of the 

construction contract for the PROJECT by the COUNTY. In no event shall any funds 

received from AMAFCA pursuant to this Agreement be used to pay for any costs other 

than those directly required for the PROJECT. 

 
3.7 Provide all necessary funding for construction of the PROJECT over and above the lump 

sum contributions from AMAFCA as provided for herein in Section Two. 

 
3.8 Keep a strict accounting of all funds received and disbursed pursuant to this Agreement, 

and to make such available to AMAFCA upon request. 

 
3.9 Obtain all permits, approvals, easements and/or rights-of-way required or need to 

construct the PROEJCT. 

 
3.10 Administer construction of the PROJECT, including any necessary surveys, inspection, 

and/or testing of the drainage system, and ensure the project is constructed in accordance 

with the approved Construction Drawings and Contract Documents. 

 
3.11 Own, operate and maintain the portions of the completed PROJECT that are within the 

COUNTY’s maintenance jurisdiction. 

 
3.12 In the event there is insufficient funding by the COUNTY to complete the PROJECT, the 

COUNTY shall return to AMAFCA upon termination or within thirty (30) days of 

demand by AMAFCA, whichever occurs first, all unused portions of the lump sum(s) 

provided to the COUNTY by AMAFCA, in addition to an accounting of all used portions 

of the lump sum provided to the COUNTY by AMAFCA. 

SECTION FOUR:  VILLAGE agrees to: 
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4.1 Provide one (1) qualified staff member (which is not required to be an engineer) to serve 

as technical reviewer for the PROJECT, as necessary, to represent the VILLAGE’s 

interests during development of the PROJECT. 

 

4.2 Provide relevant information from other VILLAGE planning documents, drainage 

management plans, and other related information to the COUNTY Consultant for use in 

the PROJECT. 

 
4.3 Provide the design and funding to connect Garduño Road West storm water infrastructure 

to the Ortega/Garduño System. 

 
4.4 Review all concepts and deliverables produced by the COUNTY Consultant during 

development of the PROJECT within two weeks of receiving the information from the 

COUNTY. 

 
4.5 Designate qualified staff to attend and participate as needed at all public meetings, design 

charrettes and other forums where the PROJECT is being discussed.  

 
4.6 Coordinate with the COUNTY and AMAFCA as to the engineering design of any 

selected elements from the PROJECT. 

 
4.7 Maintain the completed elements of the PROJECT that are within the VILLAGE’s 

maintenance jurisdiction, provided, however, if the Village approves the use of any 

property that it owns or controls for the PROJECT, which is used by areas not within the 

Village municipal boundaries, the Village shall not be required to maintain such area or 

facilities.  

 

SECTION FIVE:  The PARTIES Agree: 

 
5.1 If any situation arises which adversely affects a PARTY’s participation in this 

Agreement, said PARTY will immediately, and in writing, notify the other PARTIES.  

Any circumstance which materially affects this Agreement will be promptly and 
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equitably resolved by the PARTIES and, if necessary, an amendment to this Agreement 

shall be executed. 

 

5.2 Any claims arising out of construction, or any other unforeseen circumstances which 

might result in additional financial requirements, will be promptly and openly discussed 

by all parties.  Resolution of such claims, if any, will be the responsibility of all 

PARTIES.  The COUNTY shall assume all liabilities resulting from any change order or 

resolution of a contract claim, unless the change order or claim is the result of a request 

or action by AMAFCA. 

 
5.3 This Agreement contains the entirety of the understanding of the PARTIES concerning 

the PROJECT and supersedes all prior discussions or agreements.  No modification or 

amendment shall be enforceable unless made in writing and signed by  all PARTIES. The 

PARTIES shall not assign any interest in this Agreement and shall not transfer any 

interest in this Agreement (whether by assignment or novation), without the prior written 

consent of the other PARTIES to the Agreement. 

 
5.4 The obligations of each PARTY under this Agreement shall be performed in compliance 

with all applicable laws, statutes, rules, regulations, and ordinances.  Nothing herein is 

intended to constitute any agreement for the PARTIES to perform any activity in 

violation of the Constitution or Laws of the State of New Mexico.  

 
5.5 If any clause or provision in this Agreement is illegal, invalid, or unenforceable under 

present or future laws effective during the term of this Agreement, then and in that event, 

it is the intention of the PARTIES hereto that the remainder of this Agreement shall not 

be affected thereby. 

 
5.6 The PARTIES may execute an Amendment to this Agreement or enter into a separate 

agreement for additional design and/or construction cost sharing of the PROJECT. 

 
5.7 It is specifically agreed between the PARTIES executing this Agreement that this 

Agreement does not and is not intended to create in the public, or any member thereof, 
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any rights whatsoever, such as, but not limited to, the rights of a third party beneficiary, 

or to authorize anyone not a party to this Agreement to maintain a suit(s) for wrongful 

death, bodily and/or personal injury(ies) to person(s), damage(s), and/or any other 

claim(s) whatsoever pursuant to the provisions of this Agreement. 

 
5.8 As between the PARTIES, each shall be solely responsible for any and all liability from 

personal injury, including death, or damage to property, arising from any negligent or 

intentional act or failure to act of the respective PARTY, its officials, agents, contractors 

or employees, pursuant to this Agreement.  Liabilities of each PARTY shall be subject to 

the immunities and limitations of the Tort Claims Act §41-4-1, et seq., NMSA, 1978, and 

any amendments thereto.  By entering into this Agreement, AMAFCA, VILLAGE, and 

the COUNTY and their “public employees” as defined in the New Mexico Tort Claims 

Act, do not waive sovereign immunity, do not waive any defense and/or do not waive any 

limitation of liability pursuant to law.  No provision in this Agreement modifies and/or 

waives any provision of the New Mexico Tort Claims Act. 

 
5.9 In the event of a dispute between the PARTIES, each PARTY shall be responsible for its 

own costs and attorneys’ fees.   

 
5.10 The PARTIES are expressly not committed to the expenditure of any funds until such 

time the funds are authorized by bond issue or other funding source, budgeted, 

appropriated by their respective public bodies, and approved for expenditure. 

 
5.11 If for any reason a contract is not awarded for construction of the PROJECT within a 

period of two (2) years after execution, this Agreement will become null and void. 

 
5.12 This Agreement is subject to approval by the AMAFCA Board of Directors, the 

VILLAGE Board of Trustees, and the Bernalillo County Manager, and shall not be 

binding upon the PARTIES until so approved.  Upon approval by the PARTIES, the 

covenants, terms and conditions of this Agreement shall be binding upon and inure to the 

benefit of the PARTIES hereto, their successors and assigns. 
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IN WITNESS WHEREOF, the undersigned have caused this Agreement to be executed as of 
the day and year set forth on Page 1. 
         
                            
Albuquerque Metropolitan Arroyo 
Flood Control Authority 
 
 
 
____________________________________    ____________________________________ 
Ronald D. Brown, Chairman                     Date 

   Board of Directors 
 
 
Attest: 
 
 
 
_____________________________________ 
Tim Eichenberg, Secretary-Treasurer  
Board of Directors 
 
  

117 of 127



Cost Share Agreement for the Design and Construction of 
Ortega and Garduño Storm Drain Project 

Page 10 of 11 

Village of Los Ranchos de Albuquerque 

______________________________________
Larry P. Abraham, Mayor 

Attest: 

_______________________________________ 
Kelly Ward, Administrator, Village of Los Ranchos 

ACKNOWLEDGMENT 

STATE OF NEW MEXICO    ) 
   ) ss. 

COUNTY OF BERNALILLO ) 

This instrument was acknowledged before me on ________________________, 2016, by 
Larry P. Abraham, Mayor, Village of Los Ranchos de Albuquerque, on behalf of the Village of 
Los Ranchos de Albuquerque, a political subdivision of the State of New Mexico. 

_________________________________ 
Notary Public 

My Commission Expires: 

____________________ 
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The County of Bernalillo 
 
 
APPROVED AND SIGNED this ________ day of _____________, 2016. 
 
 
 
APPROVED AS TO FORM ONLY:  
 
 
 
___________________________________  _________________________________ 
Assistant County Attorney              Date 
                                
 
 
APPROVED BY: 
 
 
 
___________________________________  __________________________________ 
Julie M. Baca                             Date 
Bernalillo County Manager 
 
 
 
RECOMMENDED BY: 
 
 
 
___________________________________   
Roger A. Paul, P.E.                      Date                 
Deputy County Manager for Public Works 
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9.      NEW BUSINESS 
 
 

  
A. DISCUSSION AND APPROVAL TO APPOINT 
GREG BIEHLER TO SERVE AS THE TEMPORARY 
MUNICIPAL JUDGE IN ACCORDANCE WITH THE 
2013 CODIFIED ORDINANCES OF THE VILLAGE OF 
LOS RANCHOS DE ALBUQUERQUE CHAPTER 11 
MUNICIPAL COURT, ARTICLE 1 MUNICIPAL COURT, 
SECTION 8 TEMPORARY MUNICIPAL JUDGE, 
§11.1.8. 

  
A.  
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9.      NEW BUSINESS 
 
 

  
B. DISCUSSION AND APPROVAL OF 
RESOLUTION NO. 2016-6-1 A RESOLUTION 
ESTABLISHING ANIMAL CONTROL FEES AND 
MINIMUM FINES AS REQUIRED BY THE VILLAGE 
OF LOS RANCHOS ANIMAL CONTROL ORDINANCE, 
CHAPTER 7, ARTICLE 2. 

  
A.  
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Village of Los Ranchos de Albuquerque 
 

Board of Trustees 
 

Meeting Date:  June 8, 2016 
 
 
Title: DISCUSSION AND APPROVAL OF RESOLUTION NO. 2016-6-1 A 
RESOLUTION ESTABLISHING ANIMAL CONTROL FEES AND MINIMUM 
FINES AS REQUIRED BY THE VILLAGE OF LOS RANCHOS ANIMAL 
CONTROL ORDINANCE, CHAPTER 7, ARTICLE 2. 
 
Action:  Discussion and Approval of Resolution 
  
Summary: 
 
In accordance with the adopted amendments to the animal control ordinance, 
the following resolution establishing fees and fines is required. 
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VILLAGE OF LOS RANCHOS 

DE ALBUQUERQUE 
RESOLUTION NO. 2016-6-1 

 
 
A RESOLUTION ESTABLISHING ANIMAL CONTROL FEES AND MINIMUM FINES 
AS REQUIRED BY THE VILLAGE OF LOS RANCHOS ANIMAL CONTROL 
ORDINANCE, CHAPTER 7, ARTICLE 2. 
 
 
WHEREAS the Village of Los Ranchos de Albuquerque Board of Trustees adopted Chapter 7, 
Article 2, Animal Control Ordinance on June 8, 2016. 
 
WHEREAS § 7.2.2(E) states that fees, and § 7.2.7 states that penalty assessments and fines, will 
be established by Resolution of the Board of Trustees;  
 
NOW THEREFORE BE IT RESOLVED, by the Board of Trustees, the Governing Body of the 
Village of Los Ranchos de Albuquerque, that the following fees and fines be established: 
 
 
FEES: 
 
Impound Fee for all Animals 1st Offense $25 
(Subsequent offenses within a twelve (12)    2nd Offense $50 
Month period)        3rd Offense $100 
Dangerous Animal Registration $100 
 
 
 Permit Fees         Annual 
  
 

Professional Animal Site Permit $75 
 

Shelter/Multiple Animal Site Permit No Fee 
 

Breeder Permit * $75 
*each dog or cat used for purposes of breeding shall have an individual breeder permit 

 
Guard Dog Permit $50 

 
Canine Hybrid Permit $50 

 
Litter Permit $75 

 
Intact Animal Permit $75 

 
Animal Exhibit Permit $5 
 
 

126 of 127



	

Resolution	2016-6-1		 2	

 
 
 
 
 
PENALTY ASSESSMENTS UNDER § 7.2.7(A)     
 
 1st Offense         $25 
  2nd Offense         $50 
  3rd Offense         $100 
 
FINES 
 
 Minimum fines for any violation of Article 2     $75 

 
 

PASSED, APPROVED AND ADOPTED this 8th day of June, 2016 by the Board of Trustees 
of the Village of Los Ranchos de Albuquerque. 
 
    
              
        Larry P. Abraham, Mayor 
 
ATTEST: 
 
 
       
Kelly Ward, Administrator 
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