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AGENDA 
Village of Los Ranchos 

Board of Trustees Regular Meeting 
6718 Rio Grande Blvd NW 

September 14, 2016 - 7:00 P.M. 
 

MAYOR                                                                                               TRUSTEES 
Larry P. Abraham                                                                                    Donald Lopez-Mayor Pro Tem/Trustee 
                                                                                                            Mary Homan, Trustee 
ADMINISTRATOR                                                                                           Pablo Rael, Trustee 
Kelly S. Ward                                                                                                  Allen Lewis, Trustee 

 

1. CALL TO ORDER  
  

A. APPROVAL OF AGENDA 
 
2. PUBLIC COMMENT PERIOD [3 MINUTE TIME LIMIT] - (PLEASE SIGN 
 IN WITH THE CLERK IF YOU WISH TO SPEAK UNDER PUBLIC COMMENT ON AN ITEM 
 THAT IS NOT ALREADY ON THIS AGENDA) 
 
3. PRESENTATIONS 
 

FOURTH STREET REVITALIZATION AND REDESIGN UPDATE PRESENTED 
BY SITES SOUTHWEST.   

 
4.      CONSENT AGENDA   
 There will be no separate discussion of these items.  If discussion is desired, that 
 item will be removed from the Consent Agenda and will be considered separately. 
    

A. MINUTES – AUGUST 10, 2016 – REGULAR MEETING. 
 
5. REPORTS 
 
 A. MAYOR'S REPORT 

B. ADMINISTRATOR'S REPORT 
 C. PLANNER’S REPORT 

D. LEGAL REPORT  
E. PUBLIC SAFETY REPORT  
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6.  FINANCIAL BUSINESS 
 

A. CASH REPORT – AUGUST 2016. 
 

B. DISCUSSION AND APPROVAL OF RESOLUTION NO. 2016-9-1 A 
RESOLUTION INCORPORATING $140,000 FROM THE NEW MEXICO 
DEPARTMENT OF FINANCE AND ADMINISTRATION GRANT 16-A2397 IN 
THE 2016/2017 FISCAL YEAR BUDGET TO DESIGN AND CONSTRUCT 
IMPROVEMENTS TO THE AGRI-NATURE CENTER. 

7.      PUBLIC HEARINGS AND APPLICATIONS  
 
A. DISCUSSION AND APPROVAL OF A ZONE CHANGE AND ZONE MAP 
AMENDMENT FOR TRACT 157A, MRGCD MAP 29 IN THE C-1 ZONE OF THE 
FOURTH STREET COMMERCIAL CHARACTER AREA. Deferred from the 
August 10, 2016 Board of Trustees Meeting.  

 
8.      OLD BUSINESS 
 
 NONE. 
 
9. NEW BUSINESS  
 

A. DISCUSSION AND APPROVAL TO APPOINT THE TEMPORARY 
MUNICIPAL JUDGE PANEL IN ACCORDANCE WITH THE 2013 CODIFIED 
ORDINANCES OF THE VILLAGE OF LOS RANCHOS DE ALBUQUERQUE 
CHAPTER 11 MUNICIPAL COURT, ARTICLE 1 MUNICIPAL COURT, SECTION 
8, TEMPORARY MUNICIPAL JUDGE, §11.1.8. 

 
B. DISCUSSION AND APPROVAL OF A MUTUAL AID AGREEMENT 
BETWEEN THE VILLAGE OF LOS RANCHOS DE ALBUQUERQUE AND THE 
BERNALILLO COUNTY SHERIFF’S OFFICE FOR THE PURPOSE OF 
COORDINATING AND COOPERATING IN LAW ENFORCEMENT MATTERS 
WITHIN THE VILLAGE IN AN ORDERLY, EFFICIENT, AND EFFECTIVE 
MANNER WITHIN THE JURISDICTIONS OF THE RESPECTIVE PARTIES; 
AUTHORIZING THE MAYOR TO THE EXECUTE THE MUTUAL AID 
AGREEMENT.  

 
C. DISCUSSION AND APPROVAL TO ADVERTISE AN AMENDMENT TO 
THE 2013 CODIFIED ORDINANCES OF THE VILLAGE OF LOS RANCHOS DE 
ALBUQUERQUE, REPEALING CHAPTER 3, ARTICLE 5, TATTOO 
ESTABLISHMENTS SECTION 1, §3.5.1, DEFINITIONS, AND SECTION 2, 
PROHIBITION, §3.5.2.  
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D. DISCUSSION AND APPROVAL OF THE AGRICULTURAL 
RESIDENTIAL ZONE FAR TABLE AND CALCULATION SHEET FOR THE 
PURPOSE OF CLARIFYING THE ZONE CODE IN ACCORDANCE WITH THE 
2013 CODIFIED ORDINANCES OF THE VILLAGE OF LOS RANCHOS DE 
ALBUQUERQUE, CHAPTER 9, ARTICLE 2, SECTION 7, §9.2.7. 
 
E. DISCUSSION AND APPROVAL OF A LEASE EXTENSION BETWEEN 
THE VILLAGE OF LOS RANCHOS DE ALBUQUERQUE AND THE UNSER 
CHILDREN’S DISCOVER CENTER AND RACING MUSEUM INC. LOCATED 
AT 1776 MONTAÑO RD NW, LOS RANCHOS, NM 87107.  
 
F.  DISCUSSION AND APPROVAL OF AN INTERGOVERNMENTAL 
AGREEMENT BETWEEN THE CITY OF ALBUQUERQUE AND THE VILLAGE 
OF LOS RANCHOS DE ALBUQUERQUE  FOR  EMPLOYEE GROUP 
BENEFITS (MEDICAL, DENTAL, LIFE AND OTHER GROUP VOLUNTARY 
BENEFITS) FY 2016/2017.   

 
10. TRUSTEES ROUNDTABLE DISCUSSION (THE ROUNDTABLE 

DISCUSSION IS AN INFORMAL DISCUSSION. THE BOARD OF TRUSTEES WILL TAKE 
NO OFFICIAL VOTE OR OTHER OFFICIAL ACTION.) 

 
11.  ADJOURNMENT 
 
 
A COPY OF THE AGENDA MAY BE OBTAINED AT THE VILLAGE OFFICE, 6718 RIO 
GRANDE BLVD NW, DURING REGULAR BUSINESS HOURS OF 8:00 A.M. TO 5:00 P.M. OR 
ON THE WEBSITE: www.losranchosnm.gov 
 
 
 
If you are an individual with a disability who is in need of a reader, amplifier, qualified 
sign language interpreter, or any other form of auxiliary aid or service to attend or 
participate in the hearing or meeting, please contact the Village Clerk at 344-6582 at 
least one week prior to the meeting or as soon as possible.  
 
 

THE NEXT BOARD MEETING WILL BE HELD ON OCTOBER 12, 2016 
 
 
I certify that notice of the Public Meeting has been given in compliance with the Open Meetings 
Act, Section 10-15-1 through 10-15-4 NMSA 1978 and the Open Meetings Resolution 2016-3-1. 
 
 
I certify that this agenda was posted on: 9/8/2016 
 
 
__________________________________ 
Stephanie Dominguez, Village Clerk 
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3.      PRESENTATIONS 

 
 

A. FOURTH STREET REVITALIZATION AND 
REDESIGN UPDATE PRESENTED BY SITES 
SOUTHWEST.   
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September 8, 2016 
 
Los Ranchos, Fourth Street Design 
Project Update for Board of Trustees 
 
 
Submitted by: Sites Southwest and Tierra West 
 
 

1. Property / Business Owner Coordination 
a. Sites Southwest has drawn up sketches for about 60% of individual properties 

that will be effected in some way by the streetscape project along the street 
frontage of their property (Rights-of-Way, angle-in parking turned into parallel 
parking or landscape areas, parking areas or entryways changed to 
accommodate streetscape, etc…) to suggest ways that their property can be 
used for landscaping or connecting entries of buildings that are well integrated 
into the streetscape.  

b. Sites Southwest has created CAD drawings that illustrate to business and 
property owners, how parking on their private property could be reconfigured to 
accommodate the streetscape and vice versa.  This was done to show in a plan-
view how they could adjust their needs to the streetscape, an illustration of the El 
Camino Dining room parking approach is attached as an example.  We have 
completed approximately 90% of the drawings – also see c. below. 

c. We are in the process of interviewing all property/business owners along the 
phase one project corridor with the above drawings to show what will be 
occurring along Fourth St that have effects on their properties.   We have 
completed 30% of the interviews as of this date.  
 

2. ABQ Ride 
a. We are currently working with ABQ Ride to establish potential relocations of bus 

stops and the potential for custom bus stops to fit with Los Ranchos character.   
 

3. Streetscape Design 
a. Street and Streetside 

i. Sites Southwest and Tierra West are working towards a 65% design 
submittal.  Drawings thus far include street, streetside (sidewalks and 
landscape planters), LID (see below), and landscape planting.  Irrigation 
will be done when landscape planting is completed.  Lighting has not 
been started and is awaiting property interviews referenced above to 
ensure the street alignment is stable.  Drawings are also not complete for 
the project termini and the transitions on the north and south blocks of the 
project. 

b. Drainage and Low Impact Development (LID) 
i. Sites Southwest and Tierra West have been working on drawings for the 

drainage and LID strategies for the project.  This is part of both the 
drainage and landscape elements of the project because they are integral 
to each other. Below we offer more detailed descriptions.  
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• There will be a total of 10 LID underground storage reservoirs, 8 
within the 4th St. ROW, 1 on Green Valley Rd., and 1 on Pueblo 
Solano Rd. drainage water will also be driven through the landscape 
beds and multiple other locations.  

• Storm Runoff Conveyance – Runoff will be conveyed through 
permeable pavers to perforated pipe in base course level and it will be 
conveyed from perforated pipe towards water quality manholes before 
entering LID storage reservoirs. It will also be conveyed through 
landscape beds to provide water harvesting opportunities. 

ii. LID Storage Reservoir Geometry 
• 100 year/24-hour design – the entire volume of a 100-year storm is 

detained below grade.  We are currently looking at a lesser 
stormwater detention amount to cut costs; the alternative LID 
layout/configuration will be for capturing the 10 year – 24 hour storm. 

• The design includes rock basins with 30% voids for runoff storage, 
wrapped with a geotextile fabric on sides and top.  Basins along 4th 
St. have widths ranging between 6 to 10 feet; Basins on side streets 
have widths of 17 and 20 feet. 

• All 8 basins along 4th St. will be from 5 feet below finished grade to 
allow for tree/shrub root growth with 4 extending down 15 feet below 
grade to reach allowable sand infiltration layer, and 4 extending down 
12-13 feet below grade to infiltration layer. 

• The 2 Basins on Green Valley and Pueblo Solano will be 2 to 3 feet 
below grade, respectively, and extend down 13 and 14 feet below 
grade, respectively. 

• Reservoirs are located for minimum conflicts with utilities. 
• Structural soils are also used to convey water to landscape beds 

through capillary action.  
• See Constructability Section, item 2 below for excavation/installation 

components of LID. 
	

4. Utility Coordination  
a. Comcast has only one line running on the north side of Green Valley Rd., may 

have conflict with LID reservoir however Comcast sees no issue in relocating line 
if necessary.	

b. The Albuquerque Bernalillo County Water Utility Authority (ABCWUA) is planning 
to remove and replace waterlines on both the east and west sides of 4th Street 
along the project extents.  This will elongate the construction timeframe for the 
project, which is an issue for the village of Los Ranchos, we are working with the 
ABCWUA and will have further information on this issue in the future. This issue 
includes:   
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i. Remove and replace waterlines with PVC material, new waterlines to 
keep the existing alignments. 

ii. ABCWUA will want to coordinate with chosen contractor to begin line 
replacement work and finish prior to beginning of construction on roadway 
improvements, however this is still under discussion.   

iii. Sewer line replacements will not be necessary. 
iv. Contractor for the Fourth St project will have to protect new lines in place 

when trenching for LID reservoirs if ABCWUA begins construction first. 
v. In progress of coordinating meeting between Village staff and ABCWUA 

for the week of 9/12 to discuss water line replacement. 
c. New Mexico Gas Company (NMGC) to look into possible line relocation solutions 

i. NMGC does not want to be located within structural soil layers. This issue 
is still under discussion with them. 

ii. NMGC would like to replace steel lines with plastic lines. 
iii. One relocation solution is to obtain a utility easement on private property 

to run distribution lines outside of ROW.  
d. PNM Utility Pole Conflicts 

i. Utility poles conflicting with LID reservoirs to be adjusted on a case by 
case basis, pending equipment on each conflicting utility pole.  One 
solution is to move poles outside of ROW and obtain a 5’x5’ easement, 
the utility pole would have a mast arm reaching out back into the ROW to 
maintain the same overhead line alignment. 

ii. If poles cannot be relocated, LID reservoir will have to be adjusted around 
poles to avoid conflicts. 

e. CenturyLink has a fiber optic line running along the entire project corridor on the 
west side of Fourth St. 

iii. Contractor for Fourth St will have to protect line in place when trenching 
for LID reservoirs. 

iv. CenturyLink is open to line relocation if necessary. 
f. Wi-Fi – we are working with village staff to determine the feasibility of Wi-Fi 

installation for the entire reach of the project.    
	

5. Utility Line Locates/Potholing 
a. Cardno, the potholing subconsultant, will drill 28 potholes to assess line location, 

with an average of 4-6 potholes per day.  Work was set to begin on Monday 8/29 
and end on Wednesday 9/7, pending weather and field conditions.  As of 9/2 
Cardno has completed 20 of the 28 pothole locations and planning to finish by 
9/9. 

	
6. Constructability 

a. Met with RP Bohannan, our construction subconsultant, on 8/17 to discuss 
constructability of drainage reservoirs and surface improvements. 
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b. Excavation of LID reservoirs is to include trench boxing for shoring protection to 
lessen time of construction for businesses and residents.  

i. Trench boxes will range between 6 to 8 feet wide, and will require double 
stacking of boxes and will not allow workers to be inside trench per OSHA 
requirements to eliminate risk of injury from trench cave-ins deeper than 5 
feet. 

ii. Trench boxes to be lowered in 1 foot increments and follow OSHA 
regulation 1926.652. 

iii. Sides of trench boxes will be draped with geotextile fabric and drop gravel 
inside. 

iv. There is the potential to place geogrid at the bottom of trenches for LID 
reservoirs to maintain structural and runoff storage integrity. 

v. Utility lines close to trenches (fiber, water, gas) will have to be protected 
in place during the span of each LID reservoir excavation. 

vi. Utility poles near trenches may require stabilization by holding them in 
place during LID reservoir excavation. 

c. Other possible solutions for construction efficiency and minimizing business 
impacts include: 

i. Perform all excavation and LID rock backfilling before beginning surface 
improvements. 

ii. Perform all excavation and LID rock backfilling at night while surface 
improvements work is performed during the day. Labor costs will increase 
if this solution is chosen but business impacts will be decreased. 

iii. Construct and complete surface/subsurface improvements in designated 
reaches of the project, starting from Schulte Rd. and moving north to 
minimize traffic barricading on 4th Street. Distance of spans to be 
determined as we complete design. 
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4.      CONSENT AGENDA 

 
 
 

A. MINUTES – AUGUST 10, 2016 – REGULAR MEETING.  
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MINUTES 1 
VILLAGE OF LOS RANCHOS DE ALBUQUERQUE 2 

6718 RIO GRANDE BOULEVARD NW 3 
BOARD OF TRUSTEES REGULAR MEETING 4 

AUGUST 10, 2016 - 7:00 P.M. 5 

Present: 6 
Larry P. Abraham, Mayor  *Telephonic                  Kelly S. Ward, Administrator 7 
Don Lopez, Trustee / Mayor Pro Tem                  Stephanie Dominguez, Clerk  8 
Pablo Rael, Trustee                                               Nancy Haines, Treasurer  9 
Mary Homan, Trustee                                           Tim McDonough, Planning & Zoning Director 10 
Allen Lewis, Trustee *excused                              Bill Chappell, Attorney 11 
                                                                         Deputy Robin Hopkins, Public Safety Director  12 
                                                                                                             13 

 14 
1. CALL TO ORDER  15 
  16 

Mayor Abraham participated telephonically.    17 
 18 
Mayor Pro-Tem Lopez called the meeting to order at 7:00 P.M.  19 

 20 
MOTION:  Trustee Rael moved approval of the agenda with agenda item 7.C. deferred 21 
to the September 14, 2016 Board of Trustees Meeting.   Trustee Homan seconded the 22 
motion. 23 

 24 
 VOTE:  The motion carried, 3-0. 25 
 26 
2. PUBLIC COMMENT PERIOD [3 MINUTE TIME LIMIT] - (PLEASE SIGN IN 27 

WITH THE CLERK IF YOU WISH TO SPEAK UNDER PUBLIC COMMENT ON AN 28 
ITEM  THAT IS NOT ALREADY ON THIS AGENDA) 29 

 30 
 31 
3. PRESENTATIONS 32 
 33 

A. LAVENDER IN THE VILLAGE FESTIVAL 2016 PRESENTED BY 34 
LAVENDER IN THE VILLAGE.  35 
 36 

David Hudson, 529 Roehl Road, said I am David Hudson, resident of Los Ranchos and 37 
president of Lavender in the Village, a nonprofit 501(c)3 corporation.  As you probably 38 
know we sponsored a festival at the Agri-Nature Center last month. This was our first 39 
festival after a two-year recess. We planned on 3,500 - 4,500 attendees. Actually we 40 
entertained 7,000 paid attendees at the event. How many of you attended? 41 

 42 
Building on this success, we would like to expand a festival to include sponsors, Fourth 43 
Street merchants, a poster contest, more children’s activities and perhaps an entire weekend at 44 
the Agri-Nature Center.  Are there any questions? Now about our questions.  45 
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 46 
• Does this plan seem to align with the Village's vision for the Agri-Nature 47 
center? 48 
• Can we get a MOU, lease, agreement, or guarantee to reserve our dates 49 
for the use of the Agr-Nature Center and commit the Village to certain 50 
preparations prior to the event? 51 
• We appreciate the cleaning up at site, but we need more space. 52 
• Can the Village spare some additional areas for handicapped parking 53 
and vendor space? 54 
• How about bicycle racks? Rio Grande Ave has two dedicated bicycle 55 
lanes and passes directly in front of the Center. The Center has no bicycle 56 
racks. 57 
• All the attendees parked at Alvarado School, the Church on Montano 58 
or around the neighborhood mostly both sides of Rio Grande Ave.   Can we 59 
have the Public Safety Officer involved? 60 
• In order to get the Village more involved could you provide the e-61 
mail addresses of Village residents? 62 
• Can the Village get the Fourth Street merchants involved? 63 
• Is there any plan to abate the dust problem at the entry road and in the 64 
parking areas? 65 
• Is the planting and maintaining a lavender field on site possible? After all 66 
this a Lavender Festival. 67 

 68 

The 2016 Lavender Festival brought in approximately $60,000 to $70,000 mostly in 69 
taxable sales. Other than the initial cleaning and the cost of cutting of the small 70 
alfalfa, the Lavender in the Village paid all other expenses, The Village has been very 71 
kind and generous in the past for their support and use of the various sites. We are all 72 
for maintaining this relationship and will do our part in helping to achieve positive 73 
results.  Thank you. 74 

 75 
4.       CONSENT AGENDA   76 

There will be no separate discussion of these items.  If discussion is desired, that item 77 
will be removed from the Consent Agenda and will be considered separately. 78 

    79 
A. MINUTES – JULY 13, 2016 – REGULAR MEETING. 80 
 81 
MOTION:  Trustee Rael moved approval of the consent agenda.  Trustee Homan 82 
seconded the motion.   83 
 84 
VOTE:  The motion carried, 3-0. 85 

 86 
 87 
 88 

5. REPORTS 89 
  90 

A. MAYOR'S REPORT 91 
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Mayor Pro-Tem Lopez reported on the following: 92 
• Extended condolences to the family of Turner Branch.  93 

 94 
B. ADMINISTRATOR'S REPORT 95 

Administrator Ward reported on the following: 96 
• The financial audit is nearly complete and the final report will be submitted 97 

on Friday.  98 
• The Agriculture Committee is working on developing a strategic plan.  99 

 100 
C. PLANNER’S REPORT 101 

Planner McDonough reported on the following: 102 
• The Planning and Zoning Commission is working on providing revisions 103 

to the Village Center Zone.  104 
• Working with MRCOG to update land use maps. 105 
• Continuing to work on the stormwater permit.   106 

 D. LEGAL REPORT  107 
Attorney Chappell reported on the following: 108 

• Working with Planner McDonough on various zoning issues.  109 
• Continuing to work with the Unser Museum to reach a final agreement.  110 

 111 
 E.  PUBLIC SAFETY REPORT 112 
  Deputy Hopkins reported on the following:  113 

• October 23, 2016 is the First Responder’s 5K and will be held in the 114 
Village.  115 

 116 
6.  FINANCIAL BUSINESS 117 
  118 

A. CASH REPORT – JULY 2016. 119 
  120 

Treasurer Haines said the ending cash balance as of July 31, 2016, was $9,928,376.84 121 
which is an increase of $152,079.29 from the prior month.  The year-to-date excess of 122 
revenue over expenditures is $152,079.29.  The unusual or significant items were a 123 
payment to the Bernalillo County Fire Department in the amount of $113,300.000 for Fire 124 
and EMS services for the quarter beginning July 1, 2016; a distribution in the amount of 125 
$108,856.00 from the State of New Mexico Department of Finance and Administration for 126 
the fire protection distribution; and a distribution in the amount of $20,000.00 from the 127 
State of New Mexico Department of Finance and Administration for the law enforcement 128 
protection distribution.  129 
 130 
MOTION:  Trustee Homan moved approval of the July 2016 Cash Report as presented.  131 
Trustee Rael seconded the motion. 132 
 133 

 VOTE: The motion carried unanimously, 3-0. 134 
 135 
7.      PUBLIC HEARINGS AND APPLICATIONS  136 
 137 

A. A REQUEST BY STEEL BENDER BREWYARD, LLC, 8305 SECOND ST. 138 
NW, LOS RANCHOS, NM FOR A SMALL BREWER LICENSE WITH ON PREMISE 139 
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CONSUMPTION, PACKAGE SALES, AND PATIO SERVICE, APPLICATION # 140 
999864, FROM THE NEW MEXICO ALCOHOL AND GAMING DIVISION. THE 141 
PROPERTY USING THE LICENSE IS LOCATED AT 8305 SECOND ST. NW, AND 142 
IS LEGALLY KNOWN AS LOT A, PLAT OF LOT A, EL PORTAL AT PASEO, 143 
VILLAGE OF LOS RANCHOS DE ALBUQUERQUE, BERNALILLO COUNTY, NM 144 
FILED IN THE OFFICE OF THE BERNALILLO COUNTY CLERK ON JUNE 9, 145 
2013. THE PROPERTY CONTAINS 5.1402 ACRES MORE OR LESS. 146 

 147 
Mayor Pro-Tem Lopez requested any individual that will be speaking be sworn in by 148 
Attorney Chappell.  149 
 150 
Planner McDonough said Steel Bender Brewyard has applied for two licenses from 151 
New Mexico Alcohol and Gaming, Applications #999864 and #999865. On February 28, 152 
2014 the Planning and Zoning Director approved a conditional use (14-01). The 153 
conditional use was publicly noticed and did not receive any adverse comments. On 154 
October 15, 2015 a distance waiver was approved by the Board of Trustees.  Application 155 
#99864 is for a small brew license with on premise consumption, package sales, and patio 156 
service.   157 
 158 
Chris Chant, 8355 Second Street, said the proposed location is currently under 159 
construction. We are hoping to open late this year or early next year.  160 

 161 
MOTION:  Trustee Rael moved approval of the request from Steel Bender Brewyard, 162 
Application #99864.  Trustee Homan seconded the motion. 163 
 164 
VOTE: The motion carried unanimously, 3-0. 165 

 166 
B. A REQUEST BY STEEL BENDER BREWYARD, LLC, 8305 SECOND ST. 167 
NW, LOS RANCHOS, NM FOR A BEER WHOLESALER LICENSE SERVICE, 168 
APPLICATION # 999865, FROM THE NEW MEXICO ALCOHOL AND GAMING 169 
DIVISION. THE PROPERTY USING THE LICENSE IS LOCATED AT 8305 170 
SECOND ST. NW, AND IS LEGALLY KNOWN AS LOT A, PLAT OF LOT A, EL 171 
PORTAL AT PASEO, VILLAGE OF LOS RANCHOS DE ALBUQUERQUE, 172 
BERNALILLO COUNTY, NM FILED IN THE OFFICE OF THE BERNALILLO 173 
COUNTY CLERK ON JUNE 9, 2013. THE PROPERTY CONTAINS 5.1402 ACRES 174 
MORE OR LESS. 175 

 176 
Mayor Pro-Tem Lopez requested any individual that will be speaking be sworn in by 177 
Attorney Chappell.  178 
 179 
Planner McDonough said Steel Bender Brewyard has applied for two licenses from 180 
New Mexico Alcohol and Gaming, Applications #999864 and #999865. On February 28, 181 
2014 the Planning and Zoning Director approved a conditional use (14-01). The 182 
conditional use was publicly noticed and did not receive any adverse comments. On 183 
October 15, 2015 a distance waiver was approved by the Board of Trustees. Application 184 
#999865 is for a wholesale license.  185 
 186 
Chris Chant, 8355 Second Street, said they hope to sell their product to local restaurants.  187 
 188 
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Ruth Montoya, PO Box 66064, asked how people will get to the business.  189 
 190 
Chris Chant, said in September we plan to complete a crossing from second street over 191 
the Alameda ditch. We are still negotiating a curb cut off with Bernalillo County.  We 192 
also have an entrance on Fourth Street.  193 

 194 
MOTION:  Trustee Homan moved approval of the request from Steel Bender Brewyard 195 
for a beer wholesale license as presented.  Trustee Rael seconded the motion. 196 
 197 
VOTE: The motion carried unanimously, 3-0. 198 
 199 
C. DISCUSSION AND APPROVAL OF A ZONE CHANGE AND ZONE MAP 200 
AMENDMENT FOR TRACT 157A, MRGCD MAP 29 IN THE C-1 ZONE OF THE 201 
FOURTH STREET COMMERCIAL CHARACTER AREA. Deferred from the December 202 
9, 2015 Board of Trustees Meeting. *Deferred to the September 14, 2016 Board of 203 
Trustees Meeting.  204 

 205 
8.      OLD BUSINESS 206 
 207 

A. DISCUSSION AND APPROVAL OF AN AMENDMENT TO THE 2013 208 
CODIFIED ORDINANCES OF THE VILLAGE OF LOS RANCHOS DE 209 
ALBUQUERQUE CHAPTER 11, ARTICLE 1 MUNICIPAL COURT, SECTION 1 210 
MUNICIPAL COURT §11.1.1, SECTION 2 JURISDICTION §11.1.2, SECTION 3 211 
QUALIFICATIONS OF JUDGE §11.1.3, SECTION 4 ELECTION OF JUDGE §11.1.4, 212 
SECTION 5 VACANCIES §11.1.5, SECTION 6 OATH OF OFFICE §11.1.6, SECTION 213 
8 TEMPORARY MUNICIPAL JUDGE §11.1.8, SECTION 9 COMPENSATION FOR 214 
TEMPORARY MUNICIPAL JUDGE §11.1.9, AND SECTION 10 DUTIES 215 
GENERALLY §11.1.10.  216 

 217 
Attorney Chappell said the changes to this ordinance addresses many of the issues 218 
discussed over the past few years. Traffic citations will now be heard before the 219 
Municipal Court. The next phase is to educate and coordinate with the Bernalillo County 220 
Sheriff’s Department to correctly cite traffic violations to the Municipal Court.  221 

 222 
MOTION:  Trustee Homan moved approval of an amendment to the 2013 Codified 223 
Ordinances of the Village of Los Ranchos de Albuquerque Chapter 11, Article 1 224 
Municipal Court.  Trustee Rael seconded the motion. 225 

 226 
 VOTE: The motion carried unanimously, 3-0. 227 
 228 

ROLL CALL VOTE: Trustee Rael-aye, Trustee Lopez-aye; Trustee Homan-aye. 229 
 230 

B. DISCUSSION AND APPROVAL OF AN AMENDMENT TO THE 2013 231 
CODIFIED ORDINANCES OF THE VILLAGE OF LOS RANCHOS DE 232 
ALBUQUERQUE CHAPTER 7 CRIMINAL CODE, ARTICLE 2 ANIMAL 233 
CONTROL, SECTION 7 ENFORCEMENT AND PENALTIES §7.2.7.   234 
 235 
Administrator Ward said we are removing the following from the ordinance: If the 236 
Animal Control Officer contacts the owner of the animal before transporting the animal 237 
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to the shelter pursuant to § 7.2.3(A), and the owner accepts the penalty assessment, the 238 
owner shall have the animal released to his immediate custody.   239 

 240 
MOTION:  Trustee Rael moved approval of an amendment to the 2013 Codified 241 
Ordinances of the Village of Los Ranchos de Albuquerque Chapter 7 Criminal Code, 242 
Article 2 Animal Control, Section 7 Enforcement and Penalties §7.2.7.  Trustee Homan 243 
seconded the motion. 244 
 245 
VOTE: The motion carried unanimously, 3-0. 246 
 247 
ROLL CALL VOTE: Trustee Rael-aye, Trustee Lopez-aye; Trustee Homan-aye. 248 

 249 
9. NEW BUSINESS  250 
 251 

A. DISCUSSION AND APPROVAL OF A VOTING DELEGATE AND 252 
ALTERNATE FOR THE 2016 NEW MEXICO MUNICIPAL LEAGUE ANNUAL 253 
CONFERENCE. 254 

 255 
Mayor Pro-Tem Lopez said the 2016 Annual Conference will be held in Hobbs, New 256 
Mexico starting August 31, 2016. 257 

  258 
MOTION:  Trustee Rael nominated Trustee Homan as the voting delegate, Trustee 259 
Homan nominated Trustee Rael as the voting delegate alternate.  Trustee Homan 260 
seconded the motion. 261 
 262 
VOTE: The motion carried unanimously, 3-0. 263 

 264 
10. TRUSTEES INFORMAL DISCUSSION 265 
 266 

Members of the Board discussed various informal topics.  No action was taken. 267 
 268 
11.      ADJOURNMENT 269 
 270 

The meeting was adjourned at 8:03 P.M. 271 
 272 
APPROVED by the Board of Trustees of the Village of Los Ranchos de Albuquerque this 14th 273 
day of September 2016. 274 
 275 
 276 
ATTEST: 277 
 278 
 279 
__________________________________ 280 
Stephanie Dominguez, Village Clerk 281 
 282 
 283 
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5.      REPORTS 

 
 
 

A. ADMINISTRATOR’S REPORT  
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5.      REPORTS 

 
 
 

C. PLANNER’S REPORT  
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JULY/AUGUST 2016 BUSINESS REPORT  
	
	

NEW BUSINESSES 
NATURE OF 
BUSINESS OPENED 

Syrah Skin Care Studio Esthetician 07/25/16 
Paradise Confections Bakery 08/12/16 
Aesthetios Skin Care Studio Esthetician 08/16/16 
Fresh A Mobile Bistro Restaurant 08/16/16 
Salon 31 Beauty Salon 08/24/16 
Farmhouse Market Antiques 08/31/16 
MacCornack Engineering Engineering Firm 08/31/16 
Sweet Surrender (Joliesse Chocolates) Baker  08/31/16 
A & M, LLC Antiques 08/31/16 
      
CLOSURES   CLOSED 
Art of Hair Cosmetologist 08/11/16 
Desert Grows  Restaurant 08/01/16 
Greta Hartmann, Photographer Photographer 08/22/16 
The Studio Group Photography Studio 08/22/16	
    		
ACTIVE BUSINESSES  COMMERCIAL  350 
ACTIVE HOME OCCUPATIONS   145 
  TOTAL BUSINESSES 495 
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6.  FINANCIAL BUSINESS 
 
 
 

A. CASH REPORT – AUGUST 2016. 
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6.  FINANCIAL BUSINESS 
 
 

 
B. DISCUSSION AND APPROVAL OF RESOLUTION 
NO. 2016-9-1 A RESOLUTION INCORPORATING $140,000 
FROM THE NEW MEXICO DEPARTMENT OF FINANCE 
AND ADMINISTRATION GRANT 16-A2397 IN THE 
2016/2017 FISCAL YEAR BUDGET TO DESIGN AND 
CONSTRUCT IMPROVEMENTS TO THE AGRI-NATURE 
CENTER. 
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VILLAGE OF LOS RANCHOS DE ALBUQUERQUE 
RESOLUTION NO.  2016-09-1 

 
 
 
WHEREAS, the Village of Los Ranchos de Albuquerque has an executed Fund 89200 
Capital Appropriation Project Grant Agreement with State of New Mexico Department of 
Finance and Administration 16-A2397 for $140,000.00 to plan, design and construct 
improvements to the building and grounds at Los Ranchos Agri-Nature Center in Los 
Ranchos de Albuquerque n Bernalillo County; and 
 
WHEREAS, the Village of Los Ranchos de Albuquerque Governing Body wishes to 
incorporate the funds from the aforementioned Fund 89200 Capital Appropriation Project 
Grant Agreement into the Village’s 2016/2017 fiscal budget. 
 
NOW, THEREFORE, BE IT RESOLVED by the Governing Body of the Village of Los 
Ranchos de Albuquerque, New Mexico that the funds from this agreement be incorporated 
into the Village’s 2016/2017 fiscal budget. 
 
PASSED, APPROVED, AND ADOPTED by the Village of Los Ranchos de Albuquerque 
Governing Body this     14th    day of    September    , 2016. 
 
 
 
 
 
 
       

    Larry P. Abraham, Mayor 
 
 
 
 
ATTEST: 
 
 
 
       

Stephanie J. Dominguez, Village Clerk 
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7. PUBLIC HEARINGS AND APPLICATIONS

A. DISCUSSION AND APPROVAL OF A ZONE 
CHANGE AND ZONE MAP AMENDMENT FOR 
TRACT 157A, MRGCD MAP 29 IN THE C-1 ZONE 
OF THE FOURTH STREET COMMERCIAL 
CHARACTER AREA. *Deferred from the August 10, 
2016 Board of Trustees Meeting. 
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9.      NEW BUSINESS 
 
 

  
A. DISCUSSION AND APPROVAL TO APPOINT 
THE TEMPORARY MUNICIPAL JUDGE PANEL IN 
ACCORDANCE WITH THE 2013 CODIFIED 
ORDINANCES OF THE VILLAGE OF LOS RANCHOS 
DE ALBUQUERQUE CHAPTER 11 MUNICIPAL 
COURT, ARTICLE 1 MUNICIPAL COURT, SECTION 
8, TEMPORARY MUNICIPAL JUDGE, §11.1.8. 
 

  
A.  
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Village of Los Ranchos de Albuquerque 
 

Board of Trustees 
 

Meeting Date:  September 14, 2016 
 
 
Title: Discussion and approval of the Temporary Municipal Judge 
Panel in accordance with the 2013 Codified Ordinances of the 
Village of Los Ranchos de Albuquerque Chapter 11 Municipal 
Court, Article 1 Municipal Court, Section 8, Temporary Municipal 
Judge, §11.1.8. 
 
Action: Motion to approve the Temporary Municipal Judge Panel 
in accordance with the 2013 Codified Ordinances of the Village of 
Los Ranchos de Albuquerque Chapter 11 Municipal Court, Article 
1 Municipal Court, Section 8, Temporary Municipal Judge, 
§11.1.8, as presented. Verify that each nominee meets the 
qualifications as outlined in the ordinance.   
 
 
Summary: 
 
Approval of the following nominees to serve on the temporary 
Municipal Judge Panel:  
 
Greg Biehler 
 
Barbara Koenig 
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CHAPTER 11 
MUNICIPAL COURT 

ARTICLE 1. Municipal Court 

ARTICLE 1.  MUNICIPAL COURT 
SECTION 1. Municipal Court 
SECTION 2. Jurisdiction 
SECTION 3. Qualifications of Judge 
SECTION 4. Election of Judge 
SECTION 5. Vacancies 
SECTION 6. Oath of Office 
SECTION 7. Compensation 
SECTION 8. Temporary Municipal Judge 
SECTION 9. Compensation for Temporary Municipal Judge 
SECTION 10. Duties Generally 
SECTION 11. Reports and Remittances 
SECTION 12. Initiation of Proceedings 
SECTION 13. Personnel and Finances 

§ 11.1.1  MUNICIPAL COURT 
 The Village hereby recognizes the Municipal Court as established in NMSA  1978, § 35-
14-1 and hereby creates a Municipal Court in the Village of Los Ranchos de Albuquerque. A 
Municipal Judge shall preside. This ordinance is adopted to implement the operation of the 
Municipal Court as authorized by state statute. 

§ 11.1.2  JURISDICTION 
 The Municipal Court shall have jurisdiction over all offenses and complaints under the 
Ordinances of the Village of Los Ranchos de Albuquerque, and may issue subpoenas and 
warrants and punish for contempt. 

§ 11.1.3  QUALIFICATIONS OF JUDGE 
 The Municipal Judge must be a registered voter, over 21 years of age, and a resident of 
the Village and shall continually retain residence within the Village throughout the term of 
office. A candidate for Municipal Judge shall not have been convicted of a felony or a 
misdemeanor of moral turpitude in any jurisdiction. The Municipal Judge shall hold no other 
elective public office during the term for which he or she is elected or appointed. Maintaining 
"residence" as used herein, shall mean maintaining the primary residence of such individual 
within the Village and residing in such residence for not less than 200 days during each calendar 
year. 

§ 11.1.4  ELECTION OF JUDGE 
 The Municipal Judge shall be elected for a term of four (4)  years  at a regular municipal 
election and shall serve until expiration of the four (4) year term. An elected Municipal Judge 
shall take office the first day following expiration of the term of the sitting Municipal Judge. Any 
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qualified person may have his or her name placed upon an official ballot by filing with the 
Village Clerk, on a date to be set by the Board of Trustees ("Board") prior to the date of the 
election, a notarized declaration of his or her candidacy as provided in the election laws of the 
State of New Mexico. The official ballot shall be provided by the Village and the candidate 
receiving the highest number of votes cast shall be declared elected to office. 

§ 11.1.5  VACANCIES 
 In the event that the Municipal Judge resigns, is removed, dies or ceases residence 
within the municipality, the Mayor shall declare the office of the Municipal Judge vacant.  
Vacancies in the office of Municipal Judge shall be filled by appointment by the Board, at 
either a regular or special meeting, and Municipal Judges so appointed shall serve until the 
next regular Village election. 

§ 11.1.6  OATH OF OFFICE 
 The Municipal Judge shall, prior to taking office, take a written oath to uphold the 
constitution and the laws of the United States of America and the State of New Mexico, and the 
ordinances of the Village of Los Ranchos, and to faithfully and impartially discharge and 
perform all of the duties of the office.  A signed original of the oath shall be filed in the office of 
the Village Clerk. 

§ 11.1.7  COMPENSATION 
 The compensation of the Municipal Judge shall be determined by ordinance duly 
adopted by the Board prior to the date of the beginning of the term for which the Municipal 
Judge is elected or appointed to serve.  In the event that the Board fails to adopt an ordinance 
prescribing the compensation for the Municipal Judge, then the compensation prescribed for 
the preceding term of office shall continue until such compensation has been changed by 
ordinance.  Compensation for Municipal Judge shall not be changed during the term to which 
such judge has been elected or appointed. 

§ 11.1.8  TEMPORARY MUNICIPAL JUDGE 
 During the temporary incapacity or absence of the Municipal Judge, under 
circumstances not tantamount to or constituting a vacancy or an abandonment of office, or in 
the event of a disqualification or recusal of the Municipal Judge, the following procedure is 
hereby adopted for the purpose of identifying one or more temporary judges to serve as an 
alternate Municipal Judge in the event of an incapacity or absence as stated above. 

(A) CREATION OF PANEL. The Board of Trustees shall endeavor to designate up 
to three (3) individuals ("Panel") who are qualified to serve as a Municipal Judge under 
Municipal Code § 11.1.3 and who are willing to serve as a temporary municipal judge. 

(B) CANDIDATES FOR PANEL. The Municipal Judge, the Mayor, or any member 
of the Board of Trustees may submit names of individuals who are qualified to serve as a 
temporary judge for consideration of the Board of Trustees. 

(C) SELECTION OF PANEL. The Board of Trustees may conduct such inquiry it 
believes necessary to obtain information about any potential candidate for a temporary judge to 
assure that such individual is qualified to serve in such capacity by reason of residence and 
background. Upon satisfaction with an individual's qualifications, such individual may be 
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named to the Panel by a majority vote of the Board of Trustees at a regular or special public 
meeting. 

(D) APPOINTMENT OF TEMPORARY JUDGE.  In the event of an absence, 
incapacity or other necessity for a temporary judge, the Municipal Judge shall have the authority 
to appoint a member of the Panel to serve as a temporary judge in specific cases.  In the event 
the Municipal Judge is unwilling or unable to appoint a temporary judge, the Mayor shall have 
the authority to designate a member of the Panel as temporary judge for specific cases.  

(E) TENURE OF PANEL. Any member of the Panel may resign at any time and the 
Board of Trustees shall have the authority to remove any member of the Panel at any time, at its 
discretion. 

(F) FAILURE TO DESIGNATE MEMBERS OF THE PANEL.  In the event the 
Board of Trustees is unwilling or is unable to designate individuals to serve on the Panel, the 
temporary judge shall be appointed by the Presiding Judge of the District Court of the Second 
Judicial District of New Mexico.  The Municipal Judge is hereby authorized to submit a request, 
in writing, to the Presiding Judge for appointment of a temporary judge.  If the Municipal Judge 
is unwilling or unable to do so, the Mayor shall be authorized to submit such a request.  The 
temporary judge appointed by the Presiding Judge shall serve as a temporary judge only for the 
specific case(s) for which the appointment is made. 
 

§ 11.1.9  COMPENSATION FOR TEMPORARY MUNICIPAL JUDGE 
 During the temporary incapacity or absence of the Municipal Judge, the temporary 
Municipal Judge shall be paid the same compensation as is paid the Municipal Judge on a pro-
rata basis.  Compensation paid the temporary Municipal Judge shall not be deducted from the 
authorized salary of the Municipal Judge. 

§ 11.1.10  DUTIES GENERALLY 
 The Municipal Judge shall preside over all hearings at every stage of any proceeding 
concerning a violation of any provision of the Ordinances of the Village.  The Municipal Judge 
shall maintain the records and issue the documents as are required by state statutes and 
regulations of the Administrative Office of the Courts. 

§ 11.1.11  REPORTS AND REMITTANCES 
 The Municipal Judge shall furnish written reports to the Board of all moneys collected by 
him or her not later than the tenth (10th) day of each month following collection and all moneys 
collected shall be paid to the Village Treasurer on the date of the filing of the report.  All reports 
shall include an itemized statement showing the different amounts collected, the purpose of 
collection, the name of the person paying, and the date of payment. 

§ 11.1.12  INITIATION OF PROCEEDINGS 
(A) A defendant may be brought into Municipal Court for trial by any of the following 

methods: 
(1) Arrest for violation of a municipal ordinance committed in the presence of 

the arresting officer; 
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(2) Arrest, or citation or summons, pursuant to a warrant based on the sworn 
complaint of any person having reasonable grounds to believe the defendant is guilty of 
violating a specified ordinance; 

(3) Citation or summons; or 
(4) Arrest pursuant to a warrant issued by the Municipal Judge for failure to 

appear to answer a citation or summons. 
(B) Any citation or summons issued for violation of an ordinance shall require the 

party charged to appear before the Municipal Court at a specified time. 
(1) If a citation is issued, the party charged shall sign the citation promising 

to appear before the Municipal Court at the time specified in the citation. 
(2) If a summons is issued, it shall be served as provided by the Rules of 

Procedure for the Municipal Courts. 

§ 11.1.13  PERSONNEL AND FINANCES 
 All personnel of the Municipal Court shall be employed or provided by the Village, and 
appropriations for the Court shall be controlled and budgeted for in the same manner as any 
other Village department. 

Ordinance and State Law References regarding Chapter 11, Article 1 (f/k/a Chapter 18): 
Ordinance #11, adopted August 2, 1961; 
Ordinance #23, approved November 1, 1972, amending Ordinance No. 11; 
Ordinance #62, effective date July 1, 1985 (replacing ORD #11); 
Ordinance #63 effective September 27, 1985; 
Ordinance #134, enacted Feb. 14, 1996, codifying Ordinances 62 and 63 as Chapter 18, with 
modifications. 
Ordinance #254, adopted August 8, 2016 
Rules of Procedure for the Municipal Courts SCRA 1986, Rules 8-101, et seq.; 
Service of Summons SCRA 1986, Rule 8-204; 
Rules Governing Judicial Education, SCRA 1986, Rule 25-101, et seq.; 
Citation in Lieu of Arrest Without a Warrant: § 31-1-6 NMSA 1978; 
Municipal Courts § 35-14-1, et seq., NMSA 1978; 
Violations of Municipal Ordinances § 35-15-1, et seq., NMSA 1978. 
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9.      NEW BUSINESS 
 
 

  
B. DISCUSSION AND APPROVAL OF A MUTUAL 
AID AGREEMENT BETWEEN THE VILLAGE OF LOS 
RANCHOS DE ALBUQUERQUE AND THE 
BERNALILLO COUNTY SHERIFF’S OFFICE FOR THE 
PURPOSE OF COORDINATING AND COOPERATING 
IN LAW ENFORCEMENT MATTERS WITHIN THE 
VILLAGE IN AN ORDERLY, EFFICIENT, AND 
EFFECTIVE MANNER WITHIN THE JURISDICTIONS 
OF THE RESPECTIVE PARTIES; AUTHORIZING THE 
MAYOR TO THE EXECUTE THE MUTUAL AID 
AGREEMENT.  
 
 

  
A.  
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Village of Los Ranchos de Albuquerque 
 

Board of Trustees 
 

Meeting Date:  September 14, 2016 
 
 
Title: Discussion and Approval of Mutual Aid Agreement 
between the Village of Los Ranchos and Bernalillo County 
Sheriff’s Office; authorizing the Mayor to sign the Mutual Aid 
Agreement. 
 
Action:  Motion to approve the Mutual Aid Agreement and 
giving the Mayor authority to sign on behalf of the Village of 
Los Ranchos.  
 
Summary: 
 
It has been determined that a mutual aid agreement is necessary to 
allow the Bernalillo County Sheriff’s Deputies to enforce the 
ordinances of the Village of Los Ranchos. 
 
The execution of a mutual aid agreement between Bern Co and the 
Village would provide for an efficient and unimpeded enforcement 
of certain Village ordinances. The Village remains the primary 
enforcement agency for its ordinances however, the mutual aid 
agreement will give Bernalillo County Sheriff’s Office the 
necessary tools to efficiently enforce ordinances related to public 
safety and keeping the peace. 
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9.      NEW BUSINESS 
 
 

C. DISCUSSION AND APPROVAL TO ADVERTISE 
AN AMENDMENT TO THE 2013 CODIFIED 
ORDINANCES OF THE VILLAGE OF LOS RANCHOS 
DE ALBUQUERQUE, REPEALING CHAPTER 3, 
ARTICLE 5, TATTOO ESTABLISHMENTS SECTION 
1, §3.5.1, DEFINITIONS, AND SECTION 2, 
PROHIBITION, §3.5.2.  
 
 

  
A.  
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VILLAGE OF LOS RANCHOS DE ALBUQUERQUE 
ORDINANCE NO. ______ 

 
AN ORDINANCE REPEALING CHAPTER  3, ARTICLE  5, TATTOO 
ESTABLISHMENTS, OF THE CODIFIED ORDINANCES. 
 
NOW, THEREFORE, be it ordained by the governing body of the Village of Los Ranchos 
de Albuquerque (the "Village"), that Chapter 3, Article 5, Tattoo Establishments, is amended as 
follows: 
 
Section 3.5.1 is hereby deleted in its entirety:  
 

 (A) TATTOO means to mark or color the skin by pricking in coloring material so as to 
form indelible marks or figures or by the production of scars. 

(B) TATTOO ARTIST means any person who performs the work of tattooing. 
(C) TATTOO ESTABLISHMENT means any room or space where the business of 

tattooing is conducted. 
(D) TATTOO OPERATOR means any person who owns, controls, operates, conducts or 

manages any tattoo establishment, whether actually performing the work of tattooing or not. 
	
Section 3.5.2 is hereby deleted in its entirety:  
 
No person shall operate a tattoo establishment or engage in the business of tattooing as a tattoo 
operator or a tattoo artist within the Village.	
 
APPROVED AND ADOPTED by the Governing Body of the Village of Los Ranchos de 
Albuquerque this _____ day of _________________, 2016. 
 
 
 
       ___________________________ 
       Larry P. Abraham, 
       Mayor 
 
ATTEST: 
 
 
 
_______________________________ 
Stephanie Dominguez, 
Clerk 
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ARTICLE 5.  TATTOO ESTABLISHMENTS 

SECTION 1. Definitions 
SECTION 2. Prohibition 

§ 3.5.1  DEFINITIONS 
 

Repealed  

(A) TATTOO  means to mark or color the skin by pricking in coloring material so as 
to form indelible marks or figures or by the production of scars. 

(B) TATTOO ARTIST  means any person who performs the work of tattooing. 
(C) TATTOO ESTABLISHMENT  means any room or space where the business of 

tattooing is conducted. 
(D) TATTOO OPERATOR  means any person who owns, controls, operates, 

conducts or manages any tattoo establishment, whether actually performing the work of 
tattooing or not. 

§ 3.5.2  PROHIBITION 
 

Repealed  

 No person shall operate a tattoo establishment or engage in the business of tattooing as a 
tattoo operator or a tattoo artist within the Village. 

Ordinance and State Law References regarding Chapter 3, Article 5 (f/k/a Chapter 27): 
Ordinance #80, January 11, 1989; 
Ordinance #134, enacted Feb. 14, 1996, codified ORD #80 as Chapter 27, with modifications. 
Ordinance #257, adopted by the Board of Trustees on October 12, 2016 repealed Chapter 3, 
Article, 5 Section 1 Definitions, and Section 2.  
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9.      NEW BUSINESS 
 
 

D. DISCUSSION AND APPROVAL OF THE 
AGRICULTURAL RESIDENTIAL ZONE FAR TABLE 
AND CALCULATION SHEET FOR THE PURPOSE OF 
CLARIFYING THE ZONE CODE IN ACCORDANCE 
WITH THE 2013 CODIFIED ORDINANCES OF THE 
VILLAGE OF LOS RANCHOS DE ALBUQUERQUE, 
CHAPTER 9, ARTICLE 2, SECTION 7, §9.2.7. 
 
 
 

  
A.  
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9.      NEW BUSINESS 
 
 

E. DISCUSSION AND APPROVAL OF A LEASE 
EXTENSION BETWEEN THE VILLAGE OF LOS 
RANCHOS DE ALBUQUERQUE AND THE UNSER 
CHILDREN’S DISCOVER CENTER AND RACING 
MUSEUM INC. LOCATED AT 1776 MONTAÑO RD 
NW, LOS RANCHOS, NM 87107. 
 
 
 

  
A.  
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 Village of Los Ranchos de Albuquerque 
 

Board of Trustees 
 

Meeting Date:  September 14, 2016 
 
 
Title: Discussion and Approval of the Lease Extension Between 
the Village of Los Ranchos and the Unser Children’s Discovery 
Center and Racing Museum, Inc. 
 
Action:  Discussion and Approval of Lease Extension Between 
the Village of Los Ranchos de Albuquerque and the Unser 
Children’s Discovery Center and Racing Museum, Inc. 
Located at 1776 Montano Rd NW, Los Ranchos, NM 87107. 
  
Summary: 
 
Per the Agent Authorization and Lease Agreement dated April 15, 2005, the Unser 
Discovery Campus, Inc. notified the Village of it’s intent to exercise their first right of 
refusal to purchase the property upon termination of the lease. The lease terminated on 
December 31, 2015. 
 
The Lease Extension would provide for the on-going operation of the facility, there is no 
requirement for rent nor is their further accumulation of credits. 
 
The Village and the Unser Discovery Campus have six months to determine sales price 
and the value of any credits allowed per the lease. An appraisal was completed to 
determine fair market value.  
 
The Village in consultation with the Local Government Division of the Department of 
Finance and Administration determined that additional data is needed for DFA approval. 
We are conducting a retrospective appraisal of the lease value. 
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Unser Museum Lease Purchase Discussion 
 
On April 15, 2005, the Village of Los Ranchos and the Unser Children’s Discovery 
Center and Racing Museum, a New Mexico non-profit corporation, entered into a lease 
agreement for the construction and operation of the Unser Children’s Discovery Center 
and Racing Museum. This agreement provided for a ten-year lease and option to purchase 
the property at fair market value at the termination of the agreement.  
 
The Unser Children’s Discovery Center and Racing Museum, now known as the Unser 
Discovery Campus Inc., informed the Village of Los Ranchos on October 30, 2015 that 
they would exercise its option of first right of refusal to purchase the property. Per the 
agreement the Village and the Unser Discovery Campus have six months to negotiate and 
execute the purchase. To this end, a fair market appraisal has been completed, a review of 
the annual reports and the corresponding annual expenditures has been conducted, and a 
determination of the purchase price and eligible credit has been made. 
 
The lease agreement provides for an annual lease payment that includes an entertainment 
and educational services requirement of $65,000 per year. Further the lease agreement 
allows for any entertainment and educational services provided above the required lease 
payment to be applied to the purchase price. These provisions are found in Article V. 
This section goes on to explain that in order to determine the value of the entertainment 
and educational services, the Village and the Unser Discovery Campus may take into 
consideration costs and expenditures for operational functions, management, renovations, 
maintenance, and added improvements, as defined in the lease agreement. The Unser 
Discovery Campus has provided such information annually through the required 
reporting on July 1 of each year.  
 
The Village has sought to further inform the determination of value by consulting with 
the American Association of Museums and relevant literature related to community value 
of museum and cultural facilities. The developed and recognized method for value is a re-
statement of input (expenditures).  This comports to the structure of the lease agreement 
in Article V as it describes the components of value in the terms of costs related to 
operations, maintenance, renovations, and the like. 
 
Based on this, the Village has determined that the Unser Discovery Campus has 
$1,841,246 of available credits to apply toward the purchase price of $1,700,000. 
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LEASE EXTENSION AGREEMENT 
 

This Lease Extension Agreement (ALease Extension@) is entered into by and between the 
Village of Los Ranchos de Albuquerque, a municipal corporation (AVillage@) and the Unser 
Children=s Discovery Center and Racing Museum, Inc., a New Mexico nonprofit corporation, 
now known as the Unser Discovery Campus, Inc., a New Mexico nonprofit corporation (AUnser@). 
 
 Background: 
 

A. The Village and the Unser entered into an Agent Authorization and Lease 
Agreement dated April 15, 2005 (ALease@), the term of which ended on December 31, 2015.  The 
parties negotiated a First Amendment to the Lease on October 10, 2006, which was rescinded by 
the parties. 
 

B. The parties entered into a Second Amendment to the Lease in April 2007, 
modifying certain provisions of the Lease. 
 

C. Pursuant to the terms of the Second Amendment, Unser had an option to purchase 
the Premises for fair market value with credit for certain payments and services performed during 
the term of the Lease.  Unser has exercised the option of purchase; however, the parties have not 
determined the final price or credits in order to complete the transfer to Unser. 
 

D. Unser operates the Premises as a museum (AMuseum@).  The parties believe it is 
important to keep the Museum open and operating during the time the parties are determining the 
final purchase price and credits to be received by Unser and the transfer completed. 
 

NOW, THEREFORE, in consideration of the mutual covenants and agreements of the 
parties, it is hereby agreed as follows: 
 

1. Lease Extension.  The Lease is extended so as to have a termination date of the 
earlier to occur of (i) approval of the transfer of the facility to Unser by the New Mexico 
Department of Finance and Administration or (ii) December 31, 2016. 

  
2. Continued Operation.  Unser agrees at its sole cost and expense to continue the 

operation of the Museum in the same manner that it has been operated during the 2015 calendar 
year.  Unser will not owe any additional rent to the Village. 
 

3. No Credits.  Unser agrees it will not be entitled to receive credits toward the 
purchase price of the Premises for costs, expenses or improvements for the period after December 
31, 2015. 
 

4. Determination of Purchase Price.  The parties shall proceed with due diligence 
to determine the final purchase price including the credits to be received by Unser, including if 
necessary, the hiring of experts or consultants for input on the value of the services provided by 
Unser during the term of the Lease.  Upon a determination of the final purchase price and credits, 
those determinations, together with a request for conveyance by the Village to Unser, will be 
submitted to the New Mexico Department of Finance and Administration (ADFA@) for its approval.  
The cost of retaining experts or consultants for the purposes set out hereinabove shall be paid by 
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the party retaining such expert or consultant.  Unser has obtained an appraisal of the Premises 
prepared by American Property Consultants & Appraisers with a report date of December 1, 2015.  
The parties agree to accept such appraisal as the fair market value of the Premises, unless an 
additional or different appraisal is required by DFA. 
 

5. Final Closing.  Within five (5) business days following the approval of the DFA 
determination and approval by the Board of Trustees of the Village, the Village will convey the 
premises to Unser in accordance with the provisions of the Lease. 
 

6. Indemnification.  
 

a. By Unser.  Notwithstanding anything to the contrary herein, Unser and its 
successors in interest shall indemnify and hold the Village and its successors in interest harmless 
from and against any and all claims, debts, demands, obligations, suits, losses, damages, 
assessments, fines, penalties, costs, or other expenses (including reasonable attorneys= fees) arising 
from or in any way related to any and all actions, causes of action, claims, counterclaims, debts, 
demands, indebtedness, liability, obligations, personal injury, property damage and rights of any 
kind whatsoever arising out of, concerning or related to Unser=s operation of the Museum and/or 
the property upon which the Museum is situated. 
 

b. Definitions; Exception. 
 

(1) The term Aproperty damage,@ as used in this paragraph, includes but 
is not limited to, damage to any real or personal property; 
 

(2) The parties further agree that their indemnity obligations shall 
include, but are not limited to, liability for damages arising from personal injury or death of 
employees, regardless of whether the indemnifying party has paid the employee under the 
workmen=s compensation laws of any state or other similar federal or state legislation for the 
protection of employees; 
 

(3) To the extent, if at all, that NMSA 1978, '' 56-7-1, 56-7-2 and 56-
7-3, as amended, apply, the indemnifying party=s agreement to indemnify shall not extend to 
liability, claims, damages, losses, or expenses, including reasonable attorney fees, arising out of 
bodily injury to persons or damage to property caused by or resulting from, in whole or in part, the 
negligence, act or omission of the indemnified party, his or her or its officers, employees or agents. 
 

7. Transfer of Property.  Transfer of the Premises by the Village shall be by 
quitclaim conveyance including conveyance of all real property interests and personal property 
interests. 
 

8. Effect of Extension.  To the extent this Extension Agreement is in conflict with 
the Lease, the terms of this Extension Agreement shall control.  To the extent not in conflict with 
this Extension Agreement, the terms of the Lease shall remain in full force and effect. 

9. Complete Agreement.  This Extension Agreement and the Lease set forth the 
entire agreement between the parties hereto and shall be amended or modified only by written 
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agreement signed by the parties, and in the case of the Village, approved by the Board of Trustees 
of the Village for all matters for which Trustee approval is required by law. 
 
Village of Los Ranchos de Albuquerque, 
a municipal corporation 
 
  
By: 
Its: 
 
Date: 

Unser Discovery Campus, Inc., 
a New Mexico non-profit corporation 
 
  
By: 
Its: 
 
Date: 
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9.      NEW BUSINESS 
 
 

F. DISCUSSION AND APPROVAL OF AN 
INTERGOVERNMENTAL AGREEMENT BETWEEN 
THE CITY OF ALBUQUERQUE AND THE VILLAGE 
OF LOS RANCHOS DE ALBUQUERQUE  FOR  
EMPLOYEE GROUP BENEFITS (MEDICAL, DENTAL, 
LIFE AND OTHER GROUP VOLUNTARY BENEFITS) 
FY 2016/2017.   
 
 
 

  
A.  
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Village of Los Ranchos de Albuquerque 
 

Board of Trustees 
 

Meeting Date:  September 14, 2016 
 
 
Title: DISCUSSION AND APPROVAL OF AN INTERGOVERNMENTAL 
AGREEMENT BETWEEN THE CITY OF ALBUQUERQUE AND THE VILLAGE 
OF LOS RANCHOS DE ALBUQUERQUE  FOR  EMPLOYEE GROUP 
BENEFITS (MEDICAL, DENTAL, LIFE AND OTHER GROUP VOLUNTARY 
BENEFITS) FY 2016/2017.  
 
Action: Motion to approve the intergovernmental agreement between the City of 
Albuquerque and the Village of Los Ranchos de Albuquerque for  Employee 
Group Benefits (Medical, Dental, Life and other  Voluntary Benefits) FY 
2016/2017.   
 
Summary: The City maintains a group benefits program for eligible employees 
and their dependents, including medical, dental, vision, life, short-term and long-
term disability insurance, and other group voluntary benefits.  The Village is 
responsible for administering the benefits program, and the fee for participating in 
the City’s program is $800.00 per fiscal year.    
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INTERGOVERNMENTAL AGREEMENT

THIS AGREEMENT is made and entered into by and between the City of Albuquerque, 
New Mexico, a municipal corporation ("City"), and the Village of Los Ranchos, a government 
entity, 6718 Rio Grande NW, Albuquerque, New Mexico 87108 ("Entity").

RECITALS
WHEREAS, the City maintains a group benefits program for eligible employees and their 

dependents, including medical, dental, vision, life, short-term and long-term disability insurance, 
and other group voluntary benefits; and

WHEREAS, the services and benefits provided to City employees through the group 
benefits program are provided by contracted providers ("Providers"); and

WHEREAS, the Entity wishes to participate in the City’s Provider agreements to offer 
eligible Entity employees and their dependents the same benefits available to City employees; 
and

WHEREAS, the City and Entity are willing to enter into a cooperative agreement to offer 
the City group benefits program to Entity employees.

NOW THEREFORE, in consideration of the premises and mutual obligations herein, the 
parties hereto do mutually agree as follows:

1. PARTICIPATION.   As provided herein, the Entity shall participate in the City 
group benefits program and shall be entitled to the same plan of benefits and the same monthly 
premium structure available to the City.  In order to receive the benefits of participation, the 
Entity must offer to its employees only the medical, dental and vision plans contracted by the 
City.  Competing or alternative plans are not allowed.  The Entity may also elect to participate in 
other benefit plans the City offers its employees at the same rate but exclusivity is not required.  
These options include:  life insurance, short term disability, long term disability, flexible 
spending accounts, legal insurance, home and auto insurance, long term care insurance, and 
deferred compensation. 

A. ELIGIBILITY, ENROLLMENT, AND OTHER PARTICIPATION 
CRITERIA.  The following are guidelines for enrollment provided by the City, which reflects 
eligibility, enrollment and participation criteria.  These guidelines for enrollment apply to 
employees of all Entities electing to particpate in the City group benefits program.

I. ELIGIBILITY TO PARTICIPATE:

a. Regular employees (including those on probation) 
scheduled to work twenty (20) hours, or more per week;

b. Elected officials;
c. Unclassified employees scheduled to work thirty (30) hours 

or more each week (excluding temporary, students, and seasonal employees scheduled to work 
fewer than six (6) months in a twelve (12) month period);

d. Children under age twenty-six (26) AND who meet at least 
one (1) of the following criteria:
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i. Natural child of the employee, spouse or domestic 
partner;

ii. Placed in the employee’s home and in process for 
legal adoption or guardianship by the employee, spouse or domestic partner;

iii. Adopted by the employee, spouse or domestic 
partner;

iv. A court order exists that requires the employee, 
spouse or domestic partner to provide medical insurance coverage for the child;

v. A court document exists that shows the employee, 
spouse or domestic partner has full, permanent custody of the child; and

vi. Children over age twenty-six (26) may continue 
participating in the group insurance plans if they are physically or mentally handicapped and are 
not eligible for any other plan.  This continuation is subject to normal enrollment guidelines and 
approval by the insurance carrier.

e. Legal spouse of an employee; and
f. Domestic partner of an employee.   A domestic partner is 

defined as a person of the same or opposite sex who lives with the employee in a long-term 
relationship of indefinite duration.  There must be an exclusive mutual commitment similar to 
that of marriage, in which the partners agree to be financially responsible for each other’s 
welfare and share financial obligations.  These benefits are also available to the domestic 
partner’s children provided that the child meets the definition of eligibility stated above in 
Sections 1.A.I.d.

II. ENROLLMENT.  A permanent/probationary employee may 
enroll without regard to pre-existing medical conditions within thirty-one (31) days of the date 
on which permanent employment begins, during scheduled annual open enrollment periods, 
under the loss of coverage provision or under the Health Insurance Portability and 
Accountability Act (HIPAA) provision.  In addition, newly eligible dependents may be enrolled 
within thirty-one (31) days of the qualifying event or open enrollment.  Children placed in an 
employee’s home pending legal adoption may be added within thirty-one (31) days from date of 
placement; or, a dependent for which the employee is assigned permanent legal guardianship 
may be added within thirty-one (31) days from the date of the signed order.  Newborns must be 
enrolled within thirty-one (31) days from the date of birth or any medical expenses related to that 
birth will be the responsibility of the employee.  Dependent children between the age of two (2) 
and three (3) can be added to the employees’ dental plan at any time, provided the employee is 
enrolled in dental at the time the enrollment form is submitted.   An employee may enroll within 
thirty-one (31) days of the date the employee marries or acquires a child through birth or 
adoption. 

III. CHANGING BENEFIT ELECTIONS AND QUALIFYING 
EVENTS.  The Internal Revenue Service makes many of the rules for enrollment and eligibility 
because it allows the salary to be reduced by the premiums before taxes are calculated (Internal 
Revenue Code Section 125).  Important rules to know are:
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a. Once an election has been made during the initial 
enrollment period of thirty-one (31) days from the hire date then the election is locked until the 
next open enrollment; and

b. Exceptions to this are qualifying events due to a life status 
change ("Life Status Change").  Documentation must be provided for the Life Status Change and 
forms must be completed within thirty-one (31) days of the qualifying event. Life Status 
Changes and acceptable documents are:

i. Marriage - Marriage certificate;
ii. Domestic Partnership meeting eligibility 

requirements – Affidavit:
(a) The Affidavit of Domestic Partnership is a 

legal document in which both the employee and the domestic partner swear that they meet the 
following criteria:

(1) Both are unmarried and have been so 
during the past twelve (12) months;

(2) Reside in the same residence for at 
least twelve (12) months and intend to do so indefinitely;

(3) Meet the age requirements for 
marriage in the State of New Mexico;

(4) Are not related by blood to the 
degree prohibited in a legal marriage in the State of New Mexico; and

(5) Are financially responsible for each 
other’s welfare and share financial obligations.

(b) In addition to the notarized Affidavit, three 
(3) of the following documents are also required:

(1) Joint lease/mortgage or ownership of 
property;

(2) Jointly owned motor vehicle, bank or 
credit account (only one qualifies);

(3) Domestic partner named as 
beneficiary of the employee’s life insurance;

(4) Domestic partner named as 
beneficiary of the employee’s retirement benefits;

(5) Domestic partner named as primary 
beneficiary in the employee’s will;

(6) Domestic partner assigned as power 
of attorney or legal designee by the employee;

(7) Both names on a utility bill; or
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(8) Both names on an investment 
account.

(c) The employee’s domestic partner is not 
required to visit the Insurance and Benefits Office in order to receive benefits.  The employee 
may bring the signed and notarized Affidavit of Domestic Partnership with the other required 
documents; and

(d) The Federal Government does not recognize 
domestic partners as qualified dependents and therefore the premium paid for their coverage 
cannot be pre-tax.  In addition, the employee must pay tax on the portion of the premium paid by 
the Entity for the domestic partner and his/her covered children.  Employees wanting to change 
benefit elections involving a domestic partner must adhere to the same rules regarding qualifying 
events:

iii. Divorce – A court issued divorce decree;
iv. Birth – A hospital certificate or state issued birth 

certificate;
v. Adoption - A court issued adoption certificate of 

adoption;
vi. Legal Guardianship - A court issued decree of legal 

guardianship;
vii. Death – A death certificate;
viii. Change in employment status affecting benefits 

eligibility (for the employee or the employee’s spouse or domestic partner) - Letter/form from 
employer that is notification of the job change, coverage ending or new eligibility;

ix. Involuntary loss of coverage – Official notification 
of loss;

x. Dependent change of residence that affects benefits 
eligibility - notification of change; and

xi. Gaining or losing eligibility for Medicare or 
Medicaid by the employee or a dependent {sixty (60) day window to request the change of 
coverage}.

c. Dependent child losing eligibility - Official notification of 
loss or calculation of reaching age twenty-six (26); and

d. Missing the initial enrollment period, thirty-one (31)-day 
qualifying event period or the annual open enrollment period, may result in delayed enrollment, a 
delay in notification of loss of coverage and paying for coverage no longer provided.

2. OPEN ENROLLMENT.   Open Enrollment is a three (3) week (or longer) 
period established annually (usually in May) that allows all benefits eligible employees to make 
changes to their benefit elections without having experienced a Life Status Change.  It is the only 
opportunity to change plans.  Annual premium changes also occur at this time and will 

150 of 158



automatically be updated on the second (2nd) paycheck in July without members having to make 
a new election.

3. WHEN COVERAGE BEGINS.

A. For newly eligible employees, coverage begins on the first (1st) day of the 
pay period after submission of enrollment forms to the Entity Insurance and Benefits Office, 
unless formalized eligibility or enrollment guidelines differ. When enrolling during an open 
enrollment period, coverage begins on the first (1st) day of the City fiscal year.

B. Newborns are covered on the date of birth only if the employee submits 
enrollment paperwork and necessary documentation to the Entity’s Insurance and Benefits 
Office within the thirty-one (31) day eligibility period.  Coverage will begin from the date of 
birth and the premium will be charged from the beginning of the pay period following the pay 
period in which the birth took place.

C. Coverage for other eligible dependents begins on the first (1st) day of the 
pay period following submission of enrollment paperwork to the Entity Insurance and Benefits 
Office only if enrollment occurs within the thirty-one (31) day eligibility period.

4. TERMINATION OF COVERAGE.  Benefits terminate at the end of the pay 
period in which the Life Status Change occurs.  Exceptions to this are:

A. Retirement -  End of month prior to PERA retirement date; 
B. Dependent reaching age limit - End of dependent's twenty-sixth (26th) 

birth month; and
C. Ex-Spouses - End the day after a court issued divorce decree is granted.

5. ELIGIBILITY CHANGES.  The employee is responsible for reporting and 
submitting to the Entity Insurance and Benefits Office any dependent eligibility changes. 
Employees will be responsible for any costs incurred by dependents after a Life Status Change 
has rendered either the employee or the dependent ineligible to receive benefits.

A. HOME ADDRESS CHANGES. The employee is responsible for submitting 
home address change information on the appropriate form to the Entity Insurance and Benefits 
Office.  

6. VERIFICATION PROCEDURES. All dependent information recorded by the 
insured on the enrollment form is subject to verification by the Entity.

A. Employees are required to provide a copy of a marriage certificate when 
enrolling a spouse and a birth certificate or other acceptable proof of legal child dependent status 
when enrolling dependent children.

B. Employees are required to provide an affidavit and other related 
documents in order to prove eligibility when enrolling a domestic partner and/or domestic 
partner's child(ren). 

C. During the course of each City fiscal year, the City may conduct an audit 
to verify dependent eligibility.

D. The Entity will be required to terminate any dependent from all insurance 
coverage, if the employee fails to submit requested evidence of eligibility or dependent status.  
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Employees who have falsified enrollment documents to fraudulently obtain Entity insurance 
coverage may be subject to disqualification from participation in the City’s group benefit 
program.  Such employees may be subject to legal or disciplinary action as may be determined 
by the Entity and/or the City.

7. COBRA CONTINUATION.  The Comprehensive Omnibus Budget 
Reconciliation Act (COBRA) of 1985 provides for continuation of health care coverage for a 
covered employee and covered dependents due to a qualifying event that causes loss of coverage.

A. A qualifying event is defined as termination of employment (other than for 
gross misconduct) or reduction in hours of employment; covered employee’s death; a divorce or 
legal separation of a spouse from a covered employee; a covered employee’s entitlement to 
Medicare; or if a child no longer satisfies the plan’s definition of a dependent child ("Qualifying 
Event").

B. COBRA continuation coverage may be available for eighteen (18) months 
in the event of termination or thirty-six (36) months in the event of death, divorce/legal 
separation, entitlement to Medicare, or loss in dependent status.  All continuation of health 
benefits under COBRA legislation are subject to premium payments of one hundred percent 
(100%) plus a two percent (2%) administrative fee.  Coverage will terminate earlier than 
permitted by legislation if the participant becomes ineligible due to other coverage or if the 
participant fails to make premium payments.

C. The covered employee or dependent is required to notify the Entity’s 
Insurance and Benefits Office of a divorce, legal separation, and/or child losing dependent status 
within sixty (60) days after the date of the event or notice of the event, whichever is later.

D. Responsibilities of each party are as follows:
I. The Entity.

a. The Entity shall be subject to all the terms and conditions 
of City Provider agreements for those benefits in which the Entity participates.  The City upon 
request will provide the Provider agreements to the Entity. Entity agrees that all terms and 
conditions contained herein shall be directly enforceable by Provider against Entity;

b. The Entity shall review its group voluntary benefit 
programs and determine the merits of participation in the City-sponsored benefit programs, such 
as voluntary life, disability, deferred compensation programs and all other applicable benefit 
programs.  Participation with Voluntary Benefit programs are subject to negotiations between 
Entity and the respective Provider; 

c. The Entity shall administer eligibility, enrollment and 
participation criteria in the same manner as the City, as required by City Provider agreements, as 
set forth in Section 1.A. above.  Service contracted individuals shall not be eligible to participate 
in benefits under this Agreement;

d. The Entity is responsible for verification of the eligibility 
status of its employees as outlined in Section 1.A. above, in a satisfactory manner as determined 
by the City;
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e. The Entity shall make monthly premium payments directly 
to each Provider by the first of the month for that month’s coverage.  Failure to do so may result 
in the cancellation of this Agreement;

f. If the Entity is not paying the monthly premium as invoiced 
by the Provider then the Entity is responsible for sending to each Provider a roster of 
participating employees that includes premium details that total to the payment made to the 
Provider;

g. The Entity shall promote and highly encourage completion 
of the Personal Health Assessment throughout its entire benefits eligible member population;

h. The Entity shall collaborate to the extent possible on 
wellness projects that are initiated for all Entities by the Health and Wellness Coordinator in the 
City’s Insurance and Benefits Office;

i. The Entity shall develop and maintain a premium payment 
and reconciliation system as required by City Provider agreements; and

j. The Entity shall administer and be responsible for working 
with Providers to insure the functions of enrollment and the transmission of eligibility 
information. 

i. Payment of Premiums (Employer). 
(a) The Entity will pay monthly premiums for 

all participating employees.  The Entity will initiate payment of the aggregate premium to 
become due on or before the first (1st) day of the month of coverage based on enrollment lists 
generated by the Entity on the fifteenth (15th) calendar day of the month prior to the month for 
which payment will become due.  The lists will be financially adjusted to reflect enrollments and 
terminations which have occurred during the thirty (30) day period immediately preceding 
issuance of the lists.  The lists will also be adjusted to reflect adjustments resulting from 
employer/Provider reconciliation actions.

(b) The fifteen (15) day rule will apply to new 
enrollments and terminations which occur during the plan year.  The fifteen (15) day rule affects 
payment fees as follows:

(1) Enrollment - The Entity will pay a 
full monthly premium for covered members who enroll on or before the fifteenth (15th) calendar 
day of the month of enrollment but will not pay a monthly premium for members who enroll on 
or after the sixteenth (16th) calendar day of the month of enrollment; and

(2) Termination - The Entity will not 
pay a monthly premium for covered members who terminate coverage on or before the fifteenth 
(15th) calendar day of the month of termination but will pay a monthly premium for members 
who terminate coverage on or after the sixteenth (16th) calendar day of the month of termination.

(c) If an employee fails to notify the Entity 
Insurance and Benefits Office of termination of employment or other loss of eligibility and the 
Entity has continued to issue a premium on behalf of the employee, the Entity will be entitled to 
a premium refund from the Provider for the overpayment, not to exceed a sixty (60) day refund 
from the date of preparation and submittal of a termination form to the Provider.  If through 
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administrative error, the Entity continues to pay a premium for a terminated employee after 
submittal of termination forms to the Provider, the Entity will be entitled to a refund, from the 
Provider, of all payments made after submittal of termination forms.  The Entity will make such 
adjustments on the monthly payment report.  

(d) On each monthly payment, the Entity will 
include adjustments for prior month new enrollments and terminations, applying the fifteen (15) 
day rule.  The Entity, by identifying a covered member on the payment document as terminated 
or by failing to list a covered member on the payment document, authorizes the Provider to 
immediately discontinue (terminate) services to the member pending resolution of the non-
payment problem.

ii. Payment of Premiums (Employee); and

(a) Premium payments for active employees are 
deducted each pay period from employee payroll checks.  Except as provided herein, Federal, 
State and FICA taxes are deducted after the health, dental and vision payments have been 
deducted, reducing taxable income.  These premiums or medical expenses cannot be used at 
year-end for tax purposes;

(b) Entity employees on approved inactive 
status, for which payroll deductions for insurance are not made, are responsible for making 
premium payments directly to the Entity Insurance and Benefits Office.  Such inactive status 
includes Worker's Compensation/disability or any Leave Without Pay status, and Family 
Medical Leave.  Failure to make premium payments will result in cancellation of insurance; and

(c) Individuals participating under COBRA 
legislation will make monthly payments of one hundred two percent (102%) directly to the 
COBRA administrator.

iii. Reconciliation of Payment Discrepancies.  
(a) All monthly payments shall be subject to 

reconciliation by the Provider.  The Provider shall compare information on the payment roster 
with Provider information to identify discrepancies in covered members, payment fees, contract 
types or other discrepancies.  Upon identifying discrepancies, the Provider will first research its 
own files to account for enrollments, terminations, changes in contract types (e.g., single, couple, 
single parent or family) which recently have been received by the Provider.  If a roster is not 
provided by the Entity with the payment then the Provider will rely on its own records of 
enrollment and reconciliation will become the responsibility of the Entity.

(b) After completing an internal accounting of 
discrepancies, the Provider will transmit to the Entity a list of covered members for whom names 
or status do not match.  The list transmitted to the Entity for a specific month shall be the basis 
for all further reconciliation of discrepancies and financial adjustments for the month reconciled.  
No subsequently discovered discrepancies shall be applied retroactively.  After submittal to the 
Entity of a specific month’s discrepancy list, additional names may not be added for adjustment 
purposes; however, names or amounts transmitted shall remain subject to this reconciliation 
process until a mutually satisfactory resolution of all identified discrepancies has been reached.

(c) Adjustments for any amounts payable or 
refundable to either party will be made only for a sixty (60) day period from the first (1st) day of 
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the month reconciled.

(d) The Entity will research discrepancies, make 
a determination as to the financial amounts identified by the Provider, make the appropriate 
adjustment on the subsequent monthly payment and provide the Provider with an explanation 
and supporting documentation for any disputed amounts. 

k. Default in Payments.  In the event the Entity fails to make 
premium payments to a Provider within the grace period required in the Provider agreements, the 
Provider may suspend its performance and the Entity employees shall not be eligible for 
coverage until such time payment by the Entity is made in full as specified in the Provider 
agreements;

l. The Entity shall be responsible for sending proper 
notification in a timely manner of new and terminating employees to the COBRA administration 
Provider; 

m. The Entity shall attend at least two (2) meetings scheduled 
by the City for all Entities and Providers;

n. The Entity will be responsible for all fees and/or taxes 
related to the Affordable Care Act; and

o. The Entity shall be responsible for all costs associated with 
the administration of this Agreement, including payment of premiums and other miscellaneous 
administration costs, including but not limited to printing and mailing, incurred for Entity 
employees.

II. The City.

a. The City may conduct periodic audits of Entity eligibility, 
enrollment, verification, payment, reconciliation and other criteria designed to assure that the 
benefits program is being administered in accordance with the provisions of this Agreement and 
Provider agreements.  The City will provide a written report of audit findings to the Entity;

b. The City shall assist the Entity (upon request) with benefits 
staff training, interpretation of Provider agreements and advocating on behalf of employees in 
administering the benefits program;

c. The City shall assist the Entity in conducting open 
enrollment meetings and in otherwise providing technical benefit interpretations and 
explanations; and

d. The City shall negotiate an employee benefits program for 
eligible employees, including medical, dental, vision, life insurance, and other group voluntary 
benefits.  The City retains the right to modify the plan of benefits or premium structure during 
annual contract negotiations to obtain benefits for employees.

8. Term of Agreement.  This Agreement shall commence July 1, 2015, and shall be 
undertaken and completed in such sequence as to assure its expeditious completion in light of the 
purposes of this Agreement; provided, however, that in any event, all of the Services required 
hereunder shall be completed by June 30, 2016.  
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9. Compensation and Method of Payment.
A. Compensation.  The Entity agrees to pay the City Human Resources 

Department an annual fee in the amount of ($800.00), which amount includes any applicable 
gross receipts taxes and which amount shall constitute full and complete compensation for the 
Entity's participation. 

Annual Participation Fee  $500.00
Per Benefits Eligible 
Employee Per Year Fee

10 Employees x $30.00 $300.00

  $800.00

This annual fee is determined by the City and may be changed.  The fee is for costs 
associated with City work performed in providing the group benefits program participation and 
is not for costs incurred by the Entity in administration of the benefits program.  During the first 
year, the fee may be prorated depending on when the participation begins.

B. Method of Payment.  Such amount shall be payable in full by the end of 
the last City fiscal quarter following the effective date of this Agreement and shall include any 
applicable gross receipts taxes.  Such amount shall be paid to the City upon receipt by the Entity 
of a requisition for payment.

10. Independent Contractor.  Neither the Entity nor its employees are considered to 
be employees of the City for any purpose whatsoever.  The Entity is considered as an 
independent contractor at all times.  The Entity further agrees that neither it nor its employees are 
entitled to any benefits from the City under the provisions of the Workers' Compensation Act of 
the State of New Mexico, or to any of the benefits granted to employees of the City under the 
provisions of the Merit System Ordinance as now enacted or hereafter amended.

11. Liability.  Neither party shall be responsible for liability incurred as a result of 
the other party’s acts or omissions in connection with this Agreement.  Any liability incurred in 
connection with this Agreement is subject to the immunities and limitations of the New Mexico 
Tort Claims Act, Sections 41-4-1 et seq., NMSA 1978, as amended.

12. Discrimination Prohibited.  The Entity shall not discriminate against any person 
on the basis of race, color, religion, gender, sexual preference, sexual orientation, national origin 
or ancestry, age, physical handicap, or disability.

13. ADA Compliance.  The Entity agrees to meet all the requirements of the ADA.  
The Entity agrees to be responsible for knowing all applicable requirements of the ADA and to 
defend, indemnify and hold harmless the City, its officials, agents and employees from and 
against any and all claims, actions, suits or proceedings of any kind brought against said parties 
as a result of any acts or omissions of the Entity or its agents in violation of the ADA.

14. Reports and Information.  At such times and in such forms as the City may 
require, there shall be furnished to the City such statements, records, reports, data and 
information, as the City may request pertaining to matters covered by this Agreement.  Unless 
otherwise authorized by the City or required by law, the Entity will not release any information 
concerning the work product including any reports or other documents prepared pursuant to this 
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Agreement.

15. Establishment and Maintenance of Records.  Records shall be maintained by 
the Entity in accordance with applicable law and requirements prescribed by the City with 
respect to all matters covered by this Agreement.  Except as otherwise authorized by the City, 
such records shall be maintained for a period of three (3) years after receipt of final payment 
under this Agreement.

16. Audits and Inspections.   At any time during normal business hours and as often 
as the City may deem necessary, there shall be made available to the City for examination all of 
the Entity's records with respect to all matters covered by this Agreement.  The Entity shall 
permit the City to audit, examine, and make excerpts or transcripts from such records, and to 
make audits of all contracts, invoices, materials, payrolls, records of personnel, conditions of 
employment and other data relating to all matters covered by this Agreement.  The Entity 
understands and will comply with the City’s Accountability in Government Ordinance, §2-10-1 
et seq. and the Inspector General Ordinance, §2-17-1 et seq. R.O.A. 1994, and also agrees to 
provide requested information and records and appear as a witness in hearings for the City's 
Board of Ethics and Campaign Practices pursuant to Article XII, Section 8 of the Albuquerque 
City Charter.  

17. Ownership, Publication, Reproduction and Use of Material. The City is the 
owner of and shall have unrestricted authority to publish, disclose, distribute and otherwise use, 
in whole or in part, any reports, data or other materials prepared under this Agreement.  No 
material produced in whole or in part under this Agreement shall be subject to copyright in the 
United States or in any other country.  

18. Compliance With Laws.  In performing the Services required hereunder, the 
Entity shall comply with all applicable laws, ordinances, and codes of the Federal, State and 
local governments.

19. Changes.  Any changes to this Agreement shall be mutually agreed upon by and 
between the City and the Entity, and shall be incorporated in written amendments to this 
Agreement.

20. Assignability.  The Entity shall not assign any interest in this Agreement and 
shall not transfer any interest in this Agreement (whether by assignment or novation), without 
the prior written consent of the City thereto.

21. Termination for Cause.  If, through any cause, the Entity shall fail to fulfill in a 
timely and proper manner its obligations under this Agreement or if the Entity shall violate any 
of the covenants, agreements, or stipulations of this Agreement, the City shall thereupon have the 
right to terminate this Agreement by giving written notice to the Entity of such termination and 
specifying the effective date thereof at least ninety (90) days before the effective date of such 
termination.  Such termination will not entitle the Entity to a refund of any portion of the 
participation fee paid to the City under this Agreement.  Notwithstanding the above, the Entity 
shall not be relieved of liability to the City for damages sustained by the City by virtue of any 

157 of 158



breach of this Agreement by the Entity.

22. Termination for Convenience.  Either the City or the Entity may terminate this 
Agreement at any time by giving at least ninety (90) days notice in writing to the other party.  
Such termination will not entitle the Entity to a refund of any portion of the participation fee paid 
to the City under this Agreement.

23. Construction and Severability.  If any part of this Agreement is held to be 
invalid or unenforceable, such holding will not affect the validity or enforceability of any other 
part of this Agreement so long as the remainder of the Agreement is reasonably capable of 
completion.

24. Enforcement.  The Entity agrees to pay to the City all costs and expenses 
including reasonable attorney's fees incurred by the City in exercising any of its rights or 
remedies in connection with the enforcement of this Agreement.

25. Entire Agreement.  This Agreement contains the entire agreement of the parties 
and supersedes any and all other agreements or understandings, oral or written, whether previous 
to the execution hereof or contemporaneous herewith.

26. Applicable Law and Venue. This Agreement shall be governed by and construed 
and enforced in accordance with the laws of the State of New Mexico, and the laws, rules and 
regulations of the City of Albuquerque.  The venue for actions arising out of this Agreement is 
Bernalillo County, New Mexico.

27. Binding Agreement. This Agreement shall not become binding upon the City 
unless approved by the highest approval authority of the City required under is agreement.

IN WITNESS WHEREOF, the City and the Entity have executed this Agreement as of 
the date first above written.
CITY OF ALBUQUERQUE: ENTITY: Village of Los Ranchos

Signature: {{_es_signer2_signature}} Signature: {{_es_signer1_signature}}

Printed 
Name: {{_es_signer2_fullname}} Printed 

Name: {{_es_signer1_fullname}}

Date: {{_es-_signer2_date}} Date: {{_es_signer1_date}}

Signature: {{_es_signer3_signature}}   

Printed 
Name: {{_es_signer3_fullname}}   

Date: {{_es-_signer3_date}}   
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