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AGENDA 
Village of Los Ranchos 

Board of Trustees Regular Meeting 
6718 Rio Grande Blvd NW 

November 14, 2018 - 7:00 P.M. 
 
  
 

MAYOR                                                                                               TRUSTEES 
Donald T. Lopez                                                                                 Mary Homan, Mayor Pro Tem/Trustee 
                                                                                                          Pablo Rael, Trustee 
ADMINISTRATOR                                                                                           Allen Lewis, Trustee 
Kelly S. Ward                                                                                                    
 

 

1. CALL TO ORDER  
  
 A. APPROVAL OF AGENDA.  
  
 
2. PUBLIC COMMENT PERIOD [3 MINUTE TIME LIMIT] - (PLEASE SIGN 
 IN WITH THE CLERK IF YOU WISH TO SPEAK UNDER PUBLIC COMMENT ON AN ITEM 
 THAT IS NOT ALREADY ON THIS AGENDA) 
 
 
3. PRESENTATIONS/PROCLAMATIONS 
 
 NONE  
 
4.      CONSENT AGENDA   
 There will be no separate discussion of these items.  If discussion is desired, that 
 item will be removed from the Consent Agenda and will be considered separately. 
    
 A. MINUTES – SEPTEMBER 8, 2018 – REGULAR MEETING. 
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5. REPORTS 
 
 A. MAYOR'S REPORT 

B. ADMINISTRATOR'S REPORT 
 C. PLANNER’S REPORT 

D. LEGAL REPORT  
E.  PUBLIC SAFETY REPORT  
F. FOURTH STREET UPDATE  

 
6.  FINANCIAL BUSINESS 
 

A. DISCUSSION AND APPROVAL OF CASH REPORTS – SEPTEMBER 
2018 AND OCTOBER 2018. 
 
B. DISCUSSION AND APPROVAL OF RESOLUTION 2018-11-1 BUDGET 
ADJUSTMENT – INCORPORATING NMDOT GRANT CONTRACT NUMBER 
D16078 IN THE AMOUNT OF $200,000.00. 

 
 
7.      PUBLIC HEARINGS AND APPLICATIONS  
 
 A.  V-18-03 AN APPEAL BY BASEL I MHEIRAT OF THE PLANNING AND 

ZONING COMMISSION DENIAL OF VARIANCE V-18-03 A REQUEST BY BASEL 
I MHEIRAT FOR A VARIANCE FROM §9.2.10(E)(1) MINIMUM LOT AREA IN THE 
R-2 ZONE. THE PROPERTY IS LOCATED AT 604 ORTEGA RD. NW AND IS 
LEGALLY KNOWN AS TRACT F FARINELLI TRACTS IN SECTION 16, 
TOWNSHIP 11N, RANGE 3E, BERNALILLO COUNTY, NEW MEXICO. THE 
PROPERTY CONTAINS 1.0 ACRES, MORE OR LESS (PER BERNALILLO 
COUNTY GIS).  IN ACTUALITY, THE PROPERTY CONTAINS 43,394 SQUARE 
FEET (PER PLAT), 167 SQUARE FEET LESS THAN A FULL ACRE. 

 
8.      OLD BUSINESS 

 
A.   DISCUSSION AND APPROVAL OF RESOLUTION #2018-11-2 A 
RESOLUTION TO AWARD RFB #2018-9-1 REQUEST FOR BIDS - SALE OF 
MANUFACTURED HOME AT 6611 EDGEWOOD DRIVE NW, LOS RANCHOS, 
NM 87107 (MANUFACTURED HOME TO BE REMOVED) TO THE DURAN 
FAMILY TRUST.  
   
B.  DISCUSSION AND APPROVAL TO AWARD RFP #2018-4-2 REQUEST 
FOR PROPOSALS FOR A REAL ESTATE DEVELOPER FOR THE VILLAGE 
CENTER PROJECT AREA TO PALINDROME COMMUNITIES, LLC, 
AUTHORIZING THE MAYOR TO EXECUTE THE MEMORANDUM OF 
UNDERSTANDING.  
 

 
9. NEW BUSINESS  
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A.  DISCUSSION AND DIRECTION TO STAFF REGARDING NMSA 1978 
CHAPTER 1 ELECTIONS AS AMENDED BY HOUSE BILL 98 ( THE LOCAL 
ELECTION ACT):  POTENTIAL CHANGES TO VILLAGE ELECTIONS AND 
ELECTED OFFICIALS’ TERMS.  
 
B.  DISCUSSION AND APPROVAL OF A COST SHARE AGREEMENT 
BETWEEN THE VILLAGE OF LOS RANCHOS, THE COUNTY OF 
BERNALILLO, AND THE ALBUQUERQUE METROPOLITAN ARROYO FLOOD 
CONTROL AUTHORITY FOR THE DESIGN AND CONSTRUCTION OF THE 
ORTEGA AND GARDUÑO STORM DRAIN PROJECT. 

 
C. DISCUSSION AND APPROVAL OF A COMMEMORATIVE EVENT TO 
CELEBRATE THE 60TH ANNIVERSARY OF THE INCORPORATION OF THE 
VILLAGE.  

 
 
10.  ANNOUNCEMENTS  
 
 
11.  ADJOURNMENT 
 

A COPY OF THE AGENDA MAY BE OBTAINED AT THE VILLAGE OFFICE, 6718 RIO 
GRANDE BLVD NW, DURING REGULAR BUSINESS HOURS OF 8:00 A.M. TO 5:00 P.M. 
OR ON THE WEBSITE: www.losranchosnm.gov 

 
 
 

If you are an individual with a disability who is in need of a reader, amplifier, qualified sign 
language interpreter, or any other form of auxiliary aid or service to attend and/or 
participate in the hearing or meeting, please contact the Village Clerk at 505-344-6582 at 
least one week prior to the meeting or as soon as possible.  Portable microphones are 
available at all meetings upon request.  
 
 

THE NEXT BOARD MEETING WILL BE HELD ON DECEMBER 12, 2018 
 
I certify that notice of the Public Meeting has been given in compliance with the Open Meetings 
Act, Section 10-15-1 through 10-15-4 NMSA 1978 and the Open Meetings Resolution 2018-3-1. 
I certify that this agenda was posted on: 11/9/2018 
 
 
__________________________________ 
Stephanie Dominguez, Village Clerk 
 
 
 
 

3 of 183



4.      CONSENT AGENDA 

  

 
 

A. MINUTES – SEPTEMBER 8, 2018 – REGULAR 
MEETING. 
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MINUTES 1 

VILLAGE OF LOS RANCHOS DE ALBUQUERQUE 2 

6718 RIO GRANDE BOULEVARD NW 3 

BOARD OF TRUSTEES REGULAR MEETING 4 

September 12, 2018 - 7:00 P.M. 5 

Present: 6 

Donald T. Lopez, Mayor                                        Kelly S. Ward, Administrator 7 

Mary Homan, Mayor Pro Tem/Trustee                  Stephanie Dominguez, Clerk  8 

Pablo Rael, Trustee                     Nancy Haines, Treasurer *excused 9 

Allen Lewis, Trustee                                              Bill Chappell, Attorney 10 

                                                                                Tim McDonough, Planning & Zoning Director                               11 

                                                     12 
                                                                                                             13 

 14 

1. CALL TO ORDER  15 

 16 

 A. APPROVAL OF AGENDA 17 

 18 

Mayor Lopez called the meeting to order at 7:00 p.m.  19 

 20 

MOTION:  Trustee Rael moved approval of the agenda.  Trustee Homan seconded the 21 

motion.   22 

 23 

 VOTE:  The motion carried, 3-0.  24 

 25 

2. PUBLIC COMMENT PERIOD [3 MINUTE TIME LIMIT] - (PLEASE SIGN IN 26 

WITH THE CLERK IF YOU WISH TO SPEAK UNDER PUBLIC COMMENT ON AN 27 

ITEM  THAT IS NOT ALREADY ON THIS AGENDA)   28 

 29 

 1.  Mark C. Childs, 716 Pueblo Solano, said I am here about an issue that has been 30 

smoldering for a long period of time. The property at 926 Pueblo Solano has been 31 

unoccupied for the past three or four years. I have spoken with staff for at least the last year 32 

and asked for a couple things to dampen the nuisance the site presents. I would like to ask a 33 

couple of things - The neighbors and I would like the garbage removed.  This is not the first 34 

and will not be the last unoccupied building in the Village. I would like to ask the Village 35 

to work with other agencies, such as the COG and County, to work with landowners to get 36 

through the legal and financial tangle. The police have visited this site several times over 37 

the past few years.  38 

 39 

 2.   J.T. Michaelson, 5001 Rio Grande, said I have been a resident for fifty-one years.  40 

The first anniversary I would like to recognize – eleven years ago the Village 41 

Administrator, Kelly Ward joined the Village. The previous Mayor, Mayor Abraham, 42 

encouraged him to work for the Village. He has built a great team that works together.   43 

5 of 183



 

 2 

Nine years ago yesterday, the Village Fire Department merged with the County Fire 44 

Department.  Mayor Abraham thought the Village would have greater coverage and save 45 

more than $400,000 per year with the merge.  46 

 47 

 3.   Camille Varoz, 427 El Paraiso, said I know there is an ordinance regarding 48 

noise/sound. The Village is growing, El Paraiso has always been a quiet neighborhood.  49 

There has been ongoing noise from bikers and scooters throughout the day and night.  This 50 

is a quality of life issue as the motorcycles do not have mufflers and they go up and down 51 

the street. Keen did respond, but did not know what we could do about the issue.  52 

 53 

 4.   Leroy Pacheco, 704 Tyler Rd, said I would like to thank Kelly Ward, Mayor Pro 54 

Tem Homan, and Mayor Lopez for attending the grand opening of Pop Fizz on Fourth 55 

Street (a client of mine).  I wanted to thank you for welcoming them to the Village.  56 

 57 

 5.   Christine Rodriguez, 8312/8318 Fourth Street, said my site development plan is 58 

not on the agenda. The conditions that were imposed do not include comments regarding 59 

Villa Christina Road. The neighbors are also waiting for a response as they were not aware 60 

they would be affected by the usage of the road. There has not been any official notification 61 

of the usage of the road from the Village.  There are concerns from a neighbor with people 62 

exiting onto the road after drinking, and the lights would hit his home. Other neighbors 63 

have had issues with pedestrians using that road, this weekend there was a gentleman 64 

passed out in the driveway that was drunk. The police were notified.  65 

 66 

 67 

3. PRESENTATIONS 68 

 69 

 A. RECOGNITION OF JULIE HIRSHFIELD– FARM CAMP DIRECTOR.  70 

 71 

  Mayor Lopez and the Trustees extended their gratitude to Julie Hirshfield.  72 

 73 

  74 

4.       CONSENT AGENDA   75 

There will be no separate discussion of these items.  If discussion is desired, that item will 76 

be removed from the Consent Agenda and will be considered separately. 77 

    78 

A. MINUTES – AUGUST 8, 2018 – REGULAR MEETING. 79 

 80 

MOTION:  Trustee Rael moved approval of the consent agenda.  Trustee Homan  81 

seconded the motion.   82 

  83 

VOTE:  The motion carried, 3-0. 84 

 85 

5. REPORTS 86 

  87 

A. MAYOR'S REPORT 88 

Mayor Lopez reported on the following: 89 
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• Two new businesses in the Village: Pop Fizz and ABQ, BBQ. I welcome 90 

both of these businesses to the Village.   91 

• Big Jim Farms is hosting a U-pick on Rio Grande Blvd.  92 

 93 

B. ADMINISTRATOR'S REPORT 94 

Administrator Ward reported on the following: 95 

• We will start the recruiting process for an accountant next week.  96 

• Working on a presentation on HB 98; plan to present in November.  97 

• Working on reviewing the RFP submissions for the Village Center.  98 

 99 

C. PLANNER’S REPORT 100 

Planner McDonough reported on the following: 101 

• The Master Plan Committee has been meeting every week to develop an 102 

approach to update the plan, Tim Karpoff is assisting in this process.  The 103 

first public meetings will be held on September 24 and 26.  104 

 105 

 D. LEGAL REPORT  106 

• Working on several public information requests. 107 

• Reviewing the Metropolitan Redevelopment Act as it applies to the Village 108 

Center.  109 

 110 

  111 

E. PUBLIC SAFETY REPORT  112 

  Fred Radosevich, Public Safety Liaison, reported on the following: 113 

• Attending Fourth Street construction meetings.  114 

• Addressing speeding issues with several residents. 115 

• BCFD Station 30 responded to 134 calls – 78 were in the Village; BCSO 116 

responded to 745 calls – 229 traffic stops, 4 auto burglaries.  117 

 118 

6.  FINANCIAL BUSINESS 119 

  120 

A. CASH REPORTS – AUGUST 2018 121 

 122 

Administrator Ward said the ending cash balance as of August 31, 2018 is $6,295,663.17, 123 

which is a decrease of $989,846.86 for this month. The year-to-date deficiency of revenue 124 

over expenditures is $886,745.96.  A large payment was made to Bradburry Stamm - 125 

$787,992.61, and an interest payment for the open space bonds.  126 

  127 

MOTION:  Trustee Homan moved approval of the cash report.  Trustee Rael seconded 128 

the motion.   129 

  130 

VOTE:  The motion carried, 3-0. 131 

 132 

B. DISCUSSION AND APPROVAL OF RESOLUTION 2018-9-1 BUDGET 133 

ADJUSTMENT – INCORPORATING RECENTLY EXECUTED MOU BETWEEN 134 

THE VILLAGE OF LOS RANCHOS AND BERNALILLO COUNTY INTO THE 135 
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FY2018/2019 BUDGET. 136 

 137 

Administrator Ward said this resolution incorporates the MOU between the Village and 138 

BCSO into the budget as approved last month. As outlined in the MOU, the Village will 139 

pay $45,000 for the purchase of equipment and training.  140 

 141 

MOTION:  Trustee Lewis moved approval of the Resolution 2018-9-1.  Trustee Rael 142 

seconded the motion.   143 

  144 

ROLL CALL VOTE: Trustee Rael-aye, Trustee Homan-aye,Trustee Lewis-aye;. 145 

 146 

VOTE:  The motion carried, 3-0. 147 

 148 

 149 

7.      PUBLIC HEARINGS AND APPLICATIONS  150 

 151 

Mayor Lopez requested any individual who will be speaking on Agenda Items 7.A. be sworn 152 

in by Attorney Chappell.  153 

 154 

A.   A REQUEST BY MATTHEW COYTE FOR A SPECIAL USE PERMIT TO 155 

PROVIDE PROTECTION FOR AN ARCHAEOLOGICAL SITE AND ALLOWING A 156 

SECOND DWELLING UNIT ON A 1.5 ACRE LOT IN THE GUADALUPE TRAIL 157 

CORRIDOR & CHARACTER AREA. THE PROPERTY IS AT 850 CHAMISAL 158 

ROAD NW AND IS LEGALLY KNOWN AS MRGCD MAP 27 TRACTS 121B & 159 

123B & 124B1. THE PROPERTY CONTAINS 1.49 ACRES, MORE OR LESS.     160 

 161 

Planner McDonough said this request is for a special use permit to provide protection 162 

for an archaeological site and allowing a second dwelling unit on the property.  Arnold 163 

and Kit Sargeant originally discovered an archeological site on the property. This is a 164 

significant site; the artifacts have been moved to the Maxwell Museum at the University 165 

of New Mexico.  Mr. Coyte purchased the property with the intention to preserve the 166 

archaeological site.  The building over the site is severely dilapidated and in need of 167 

rehabilitation.  The special use permit was presented to the Planning and Zoning 168 

Commission twice; the final vote was 6-0, recommending approval.   169 

 170 

Mayor Lopez asked if the applicant is present. 171 

 172 

Mathew Coyte, 837 Chamisal Road, said I have lived across the street from the property for 173 

over twenty years.  We wanted to preserve the archaeological site, and the landscape of the 174 

street.  The building is dilapidated and is in need of repair.  The archaeological site is very 175 

significant.   176 

 177 

 Jim Beverly, Placitas, introduced himself as the architect for the project.  Mr. Coyte is a 178 

 neighbor, and the intention is to preserve the archaeological site and the style of the 179 

 building.  Structurally the roof is close to failure and the building codes have changed 180 

 substantially since the first building was built.  The location of a second building on the 181 
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 property is not near the pueblo site; the proposed area was historically used for farming.  Any 182 

 proposed structures built in the future will comply with the floor area ration of the Village.  183 

 184 

Trustee Lewis asked if there were any pueblo ruins found in the area of the proposed 185 

location for the second building.   186 

 187 

 Mathew Coyte said the University reviewed the area and the only thing they found was a 188 

 dead horse.  189 

 190 

Mayor Lopez asked if there is anyone speaking in favor of the waiver (none).  191 

 192 

Mayor Lopez asked if there are any opponents to the waiver.   193 

 194 

Camille Varoz, 427 El Paraiso, said I am not speaking against the project or the application. 195 

I have lived in the Village for sixty-nine years, and I have not heard of this site. I would 196 

question with that much archaeological digs going on, why hasn’t the Village stepped in.  197 

 198 

Mayor Lopez said this site has always been privately owned.  199 

 200 

MOTION:  Trustee Rael moved approval of the special use permit to provide protection 201 

for an archaeological site.  Trustee Homan seconded the motion.   202 

  203 

VOTE:  The motion carried, 3-0. 204 

 205 

 206 

8.      OLD BUSINESS 207 

 208 

 A.   DISCUSSION AND APPROVAL OF A QUALIFIED ELECTOR, THOMAS S. 209 

RICCOBENE JR., TO FILL THE VACANCY OF A GOVERNING BODY MEMBER 210 

UNTIL THE NEXT REGULAR MUNICIPAL ELECTION IN ACCORDANCE WITH 211 

NMSA 1978 §3-12-1.   212 

 213 

  1. OATH OF OFFICE   214 

 215 

Mayor Lopez  said I would like to ask Mr. Riccobenne and with permission of the Trustees 216 

allow members of the public make a brief statement (time limit).  I went beyond the 217 

requirement to review qualified candidates for the vacancy. There were five individuals 218 

that submitted letters of interest and resumes. Mr. Riccobenne is exceptionally well 219 

qualified.     220 

 221 

Trustee Homan said Mayor Lopez requested comments from the public after Mr. 222 

Riccobbene speaks, and I believe we have already had that vetting, when we initially 223 

discussed the opening several months ago.  224 

 225 

Mayor Lopez said I do not believe we have allowed that process.  226 

 227 
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Trustee Rael said we have heard and received resumes from all of them and had time to 228 

review them.  229 

 230 

Mayor Lopez asked Mr. Chappell clarification regarding allowing members of the public 231 

to speak and the language advice and consent as stated in the statute.  232 

 233 

Attorney Chappell said historically this has been interpreted as an executive prerogative.  234 

The Mayor has the advice and consent of the appointment from the governing body, not 235 

with the audience.  236 

 237 

Mr. Riccobenne said I am honored and thrilled to be selected by Mayor Lopez. The work 238 

and decision of every Trustee is important and critical to the Village. I respect and honor 239 

each of the Trustees for their leadership, dedication, contemplation and direction on all of 240 

our behalf.  My response to the Mayor’s solicitation for letters of interest was made because 241 

of my deep commitment to the Village, the residents, and my desire to serve. Over the past 242 

few days many residents have expressed their support, and I ask each of you to support our 243 

Mayor.  I would like to ask those to stand in support.  244 

 245 

Mayor Lopez said the advice has to come from the Board of Trustees, and asked for advice 246 

from the Trustees.  247 

 248 

Trustee Rael said we have already been through this.  249 

 250 

Attorney Chappell said advice and consent is to allow the legislative body to ask questions 251 

or examine the candidate.  252 

 253 

Trustee Lewis said the Mayor went above and beyond to select a candidate.  254 

 255 

Trustee Homan said I am pleased five individuals were interested. It is great to see the 256 

contributions to their community.  257 

 258 

MOTION:  Trustee Lewis moved to approve Thomas S. Riccobene to fill the vacancy of 259 

a governing body member. No second, the motion failed.  260 

 261 

 Trustee Homan stated that I appreciate everything you (Tom) have done for the Village, 262 

I know you would make a great Trustee, but the skill set that, at least in my mind we are 263 

looking for at this critical time of infrastructure and ordinance changes is different.  We are 264 

looking for a slightly different skill set. I hope we see you as a Trustee in the future.  265 

 266 

9. NEW BUSINESS  267 

 268 

A. DISCUSSION OF AND TAKING ACTION ON REQUEST OF PROPERTY 269 

OWNER AT 6798 FOURTH STREET TO MODIFY DESIGN OF ENTRYWAYS TO 270 

PROPERTY.  REVIEW OF CONSTRUCTION MODIFICATIONS AS PROPOSED BY 271 

DESIGN TEAM AND TAKING APPROPRIATE ACTION TO APPROVE OR REJECT 272 

SUCH MODIFICATIONS AND PROCEEDING WITH CONSTRUCTION. 273 

10 of 183



 

 7 

 274 

 Administrator Ward stated you have heard from the property owner, Tony Kader,  several 275 

 times. After the last meeting, there was a request for additional information that is 276 

 contained in the packet. I spoke with Tony Kader yesterday and he may be ready to discuss 277 

 a solution.  There are ideas to make slight construction changes. The sidewalk elevation 278 

 near the property has been lowered so the transition from the street into the property is 279 

 less steep.  On either end of the drive pads we created a mountable sidewalk. There are 280 

 issues  with the transition on the south-end of the property and near the bus stop.  We are 281 

 requesting a resolution to this issue so the Village and property owner can move 282 

 forward.  283 

 284 

 Tony Kader said I would like to thank Kelly for not belittling me and speaking to me like a 285 

 human being. In my previous letter, I have asked the Village to eliminate a drop off.   We 286 

 agreed with Mr. Bohannan to use the sidewalk as a drive-pad. It was great until I saw the 287 

 drop down. I am happy with the drive pad, but one corner will not work and it will create a 288 

 hazard.  289 

 290 

 Mayor Lopez said the contractor, at the direction of the design team, is trying to feather that 291 

 area.  This area may not be something that we can work on or pay for.  292 

 293 

 Tony Kader said I am open minded, but this situation is not my fault.  294 

 295 

 Administrator Ward said the issue is an elevation change, going from 0 to 8 inches.   296 

 297 

Ron Bohannan, Project Engineer/5571 Midway Park Place, said there are several 298 

transitions. South to north, from the bus stop to the drive pad, which is 6 to 8 inches. There 299 

is a transition from the right-of-way line into the property. My understanding is that we are 300 

waiting for a temporary work permit from the property owner. The drop off at the property 301 

line is made up with a transition back to his grade.  302 

  303 

 Administrator Ward said the south drive pad is installed, which is the location of the issue.  304 

 305 

 Mayor Lopez asked if a feathered circle area could be installed, that may resolve the issue.  306 

 307 

 Ron Bohannan said we may be able to do that.  308 

 309 

 Trustee Homan asked Mr. Chappell if this change can be made.  310 

 311 

 Attorney Chappell said there is a limit of what the Village may do given the anti-donation 312 

 clause and other issues.  If the transition area is necessary to transition from the public 313 

 right- of-way improvements to the private property, that is permissible. The Village cannot 314 

 go further than that to make the private property more convenient.   315 

 316 

 Mayor Lopez said I do not believe it is improving the private property.  317 

   318 

 Administrator Ward said the issue with the owner may be that the left-hand side does not 319 
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 look like the right-hand side.  320 

 321 

 Mayor Lopez said the design team can present the cross sections to the property owner.   322 

 323 

 Attorney Chappell asked the Trustees to consider this issue.  324 

 325 

 Tony Kader said I do not want to endure damage to my customer’s cars. We agreed on the 326 

drive pads, but did not agree on a drop-off. 327 

 328 

 Trustee Homan asked if we have similar issues occurring elsewhere, and who is responsible 329 

for the backfill.  330 

 331 

 Ron Bohannan said we may have similar issues. The problem is that we are using the entire 332 

right-of-way. Normally there is 6-9 feet, so there is a transition. In this case, we had to go up 333 

to the right-of-way line. There are several solutions, but the grade differences after the right-334 

of-way are the responsibility of the property owner.  335 

 336 

 Trustee Rael asked Attorney Chappell to clarify the anti-donation clause as it relates to this 337 

issue.  338 

 339 

 Attorney Chappell said I am unable to make a determination, but the dividing line is if you 340 

are improving the property owner’s property with public money, that is not allowed. If you 341 

are using public funds to tie the public works to the private property, that is permissible.   342 

 343 

 Trustee Lewis asked about mitigating safety hazards that has been created on the property.   344 

 345 

 Attorney Chappell if you are dealing with a public safety issue created by the public works 346 

project, you can resolve that problem as long as it does not go too far to improve the private 347 

property. The transition may be improved.  348 

 349 

  Ron Bohannan said what Mr. Kader is requesting is falling under that.  350 

 351 

 Trustee Homan moved to work with Tony Kader to complete the appropriate feathering to 352 

provide a safety barrier from the public works project, not to the extent to improve the private 353 

property outside of the responsibility of the municipality.  Trustee Rael seconded the 354 

motion.   355 

  356 

VOTE:  The motion carried, 3-0. 357 

 358 

   359 

B. DISCUSSION AND APPROVAL TO ADVERTISE RFB #2018-9-1 REQUEST 360 

FOR BIDS - SALE OF MANUFACTURED HOME AT 6611 EDGEWOOD DRIVE NW, 361 

LOS RANCHOS, NM 87107 (MANUFACTURED HOME TO BE REMOVED). 362 

  363 

 Administrator Ward said this RFB is to sell the mobile home located at 6611 Edgewood, 364 

 we are requesting permission to advertise.  365 
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 366 

 Trustee Rael provided the following corrections: on page 147 of the packet remove the extra 367 

“be”; page 153 remove 5% higher; page 158 clarify the amount of bid copies required, and 368 

requested clarification of preferences.  369 

 370 

 Administrator Ward said Attorney Chappell noted that preferences in procurement do not 371 

apply to sales.  372 

 373 

MOTION:  Trustee Rael moved approval of RFB 2018-9-1.  Trustee Lewis seconded 374 

the motion.   375 

  376 

VOTE:  The motion carried, 3-0. 377 

 378 

10. ANNOUNCEMENTS 379 

 380 

No action was taken. 381 

 382 

11.      ADJOURNMENT 383 

 384 

The meeting was adjourned at 8:40p.m.  385 

 386 

APPROVED by the Board of Trustees of the Village of Los Ranchos de Albuquerque this 14th day 387 

of November 2018. 388 

 389 

ATTEST: 390 

 391 

__________________________________ 392 

Stephanie Dominguez, Village Clerk 393 
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6.  FINANCIAL BUSINESS 
 
 
 

A. DISCUSSION AND APPROVAL OF CASH 
REPORTS – SEPTEMBER 2018 AND OCTOBER 

2018. 
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6.  FINANCIAL BUSINESS 
 
 
 

B. DISCUSSION AND APPROVAL OF 
RESOLUTION 2018-11-1 BUDGET ADJUSTMENT – 

INCORPORATING NMDOT GRANT CONTRACT 
NUMBER D16078 IN THE AMOUNT OF $200,000.00. 
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VILLAGE OF LOS RANCHOS DE ALBUQUERQUE 
RESOLUTION NO.  2018-11-1 

 
 
 
WHEREAS, the Village of Los Ranchos de Albuquerque has an executed Fund 89200 
Capital Appropriation Project Grant Agreement with State of New Mexico Department of 
Transportation, contract number D16078 for $200,000.00 to purchase rights of way and 
property and to plan, design and construct improvements to Fourth Street in Los Ranchos 
de Albuquerque de Albuquerque in Bernalillo County; and 
 
WHEREAS, the Village of Los Ranchos de Albuquerque Governing Body wishes to 
incorporate the funds from the aforementioned Fund 89200 Capital Appropriation Project 
Grant Agreement into the Village’s 2018/2019 fiscal budget. 
 
NOW, THEREFORE, BE IT RESOLVED by the Governing Body of the Village of Los 
Ranchos de Albuquerque, New Mexico that the funds from this agreement be incorporated 
into the Village’s 2018/2019 fiscal budget. 
 
PASSED, APPROVED, AND ADOPTED by the Village of Los Ranchos de Albuquerque 
Governing Body this     14th    day of    November    , 2018. 
 
 
 
 
 
 
       
        Mayor Donald T. Lopez, P.E., CMO 
 
 
 
 
ATTEST: 
 
 
 
       
     Stephanie J. Dominguez, Village Clerk 
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7.      PUBLIC HEARINGS AND 
APPLICATIONS 

 
 

A.  V-18-03 AN APPEAL BY BASEL I MHEIRAT OF THE 
PLANNING AND ZONING COMMISSION DENIAL OF 

VARIANCE V-18-03 A REQUEST BY BASEL I 
MHEIRAT FOR A VARIANCE FROM §9.2.10(E)(1) 

MINIMUM LOT AREA IN THE R-2 ZONE. THE 
PROPERTY IS LOCATED AT 604 ORTEGA RD. NW 
AND IS LEGALLY KNOWN AS TRACT F FARINELLI 
TRACTS IN SECTION 16, TOWNSHIP 11N, RANGE 

3E, BERNALILLO COUNTY, NEW MEXICO. THE 
PROPERTY CONTAINS 1.0 ACRES, MORE OR LESS 
(PER BERNALILLO COUNTY GIS).  IN ACTUALITY, 
THE PROPERTY CONTAINS 43,394 SQUARE FEET 

(PER PLAT), 167 SQUARE FEET LESS THAN A FULL 
ACRE. 
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Date : sept 18th 2018

A request for an appeal

Basel I Mheirat
604 Ortega Rd Nw
Los Ranchos NM 87114
5 0 5 - 3 5 9 - 1 8 2 5
b m h e i r a t @ a o l . c o m

Im writing to request an appeal on a decision made on sept 11th 2018 by
planning and Zoning Commission .
The Planning and Zoning Commission has denied my request for a
variance on a minimum lot area. I have One acer of land according to
bernalillo county and the Treasurers office ,butt the village planning and
zoning view that the lot is shy of being One Acer by 167sq feet.
One Acer is 43560 Sq feet what i have according to planning and zoning
is 43394 sq feet.
I was miss informed and miss led by planning and zoning about the
variance process and the facts has been manipulated to suit there needs.
I was denied to present any Documents to support my case after planning
and zoning did there initial report for the commission .
I like tp present a communication letter an e-mail between my self and
planning and zoning, planning and zoning instructed me how they want
the set back on the property line to look and what will be acceptable for
planning&zoning, and how the property line should look, in there report for
the planning & zoning commission they describe the lines as irregular zig
zag and not acceptable and it should be a base for denial.
1 like to present a legal document from the assessors's office description of
my lot as One Acer .and thats how they assess the taxes thats what i have
been paying taxes on for the last 14 years.
planning & zoning state the property is for sale as opening statement i
don't know the relevant of that .the property will be of the market as oct
1 s t 2 0 1 8 .
thank you.
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4. PUBLIC HEARING 
 

A. V-18-03 A request for a Variance from §9.2.10(E)(1) minimum lot area 
in the R-2 Zone of the Camino Real Residential Character Area. The 
property is located at 604 Ortega Rd. NW and is legally known as Tract 
F Farinelli Tracts in Section 16, Township 11N, Range 3E, Bernalillo 
County, New Mexico. The property contains 1.0 acres, more or less, or 
43,394 square feet, 167 square feet less than a full acre. The owner 
intends to subdivide the existing lot into two 0.5 acre lots in the R-2 
zone. Upon examination of the dimensions of the lot it was discovered 
that the lot is just shy of a full acre, which if subdivided would result in 
a non-conforming lot being 167 square feet shy of the required 21,780 
square feet. 
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8.      OLD BUSINESS 
 
 

A.   DISCUSSION AND APPROVAL OF 
RESOLUTION #2018-11-2 A RESOLUTION TO 

AWARD RFB #2018-9-1 REQUEST FOR BIDS - SALE 
OF MANUFACTURED HOME AT 6611 EDGEWOOD 

DRIVE NW, LOS RANCHOS, NM 87107 
(MANUFACTURED HOME TO BE REMOVED) TO 

THE DURAN FAMILY TRUST. 

 
A.  
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VILLAGE OF LOS RANCHOS DE ALBUQUERQUE 

RESOLUTION NO.  2018-11-2 
 

 

 

 

WHEREAS, the Village of Los Ranchos de Albuquerque desires to dispose of the 

following tangible personal property:  

 

Manufacturer: Masterpiece Housing Model: MPP358A4  

Date of Manufacture: 8/10/2000 

Details: Approximately 1600 square feet; 3 bedrooms, 2 bathrooms; FWA/Central 

Heating and Cooling; Appliances included: dishwasher, range/oven, refrigerator.  

 

WHEREAS, the Village purchased the real property (6611 Edgewood), including the 

manufactured home, using funds from the real property reserve fund.  The property was 

purchased as expansion property for the adjacent public park; and  

 

WHEREAS, the Village has no current use for the manufactured home.  The Village will 

sell the property “as is” and with no warranty.  The purchasing party will submit full 

payment prior to taking custody of the manufactured home and will be responsible for any 

costs associated with removing the manufactured home from its current location; and  

 

WHEREAS, The Village issued Request for Bid 2018-9-1 on September 18, 2018 (legal 

advertisement on 9/18/2018 and 9/26/2018) with a minimum bid of $20,000.00; and  

 

WHEREAS, the highest bid received on October 15, 2018 was submitted by the Duran 

Family Trust in the amount of $33,500.00.  

 

NOW, THEREFORE, BE IT RESOLVED by the Governing Body of the Village of Los 

Ranchos de Albuquerque, State of New Mexico, approves the sale to Duran Family Trust.  

 

NOW, THEREFORE, BE  IT FURTHER  RESOLVED that the Village of Los Ranchos 

Board of Trustees respectfully requests approval from the Local Government Division of 

the Department of Finance and Administration to proceed with the sale and disposal of the 

above described property, and to delete this property from the Village of Los Ranchos 

inventory.  
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PASSED, APPROVED, AND ADOPTED by the Village of Los Ranchos de 

Albuquerque Board of Trustees this    14th    day of  November, 2018. 

 

 

       

      Donald T. Lopez, Mayor 

       

 

 

 

ATTEST: 

 

 

 

       

Stephanie Dominguez, Village Clerk 
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8.      OLD BUSINESS 
 
 

B.  DISCUSSION AND APPROVAL TO AWARD RFP #2018-4-2 
REQUEST FOR PROPOSALS FOR A REAL ESTATE DEVELOPER 
FOR THE VILLAGE CENTER PROJECT AREA TO PALINDROME 
COMMUNITIES, LLC, AUTHORIZING THE MAYOR TO EXECUTE THE 
MEMORANDUM OF UNDERSTANDING.  

 
A.  
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Village of Los Ranchos de Albuquerque 
 

Board of Trustees 
 

Meeting Date:  November 14, 2018 
 
 
Title: DISCUSSION AND APPROVAL TO AWARD RFP 
#2018-4-2 REQUEST FOR PROPOSALS FOR A REAL 
ESTATE DEVELOPER FOR THE VILLAGE CENTER 
PROJECT AREA TO PALINDROME COMMUNITIES, 
LLC, AUTHORIZING THE MAYOR TO EXECUTE THE 
MEMORANDUM OF UNDERSTANDING. 
 
Action:  Discussion and Approval to Award RFP with 
authorization for the Mayor to sign the Memorandum of 
Understanding 
  
Summary: 
 
The Request for Proposal RFP2018-4-2 was released on April 16, 2018. 
Three proposals were submitted on July 14, 2018. The offerors are: 
 
 Osuna Mercado, LLC 
 YES Housing, Inc and Maestas Development Group 
 Palindrome Communities. LLC 
 
The RFP review committee met to review and score the three proposals 
received.  The resulting scores are as follows: 
 
Palindrome Communities. LLC     100 
YES Housing, Inc. and Maestas Development Group   80   
Osuna Mercado, LLC        25 
 
The RFP sought to identify the most qualified developer. Although, the 
Village asked for development design and use concepts from each of the 
offerors, the request of the Board at this action is to award the RFP to the 
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most qualified developer. The next step will be to approve a development 
agreement that will set out the terms, timelines, benchmarks, and scope of 
the development. 
 
The site development plan will follow the normal course of review and 
approval by the Planning and Zoning Commission and the Board of 
Trustees. 
 
 
 
 
 

148 of 183



1 
 

MEMORANDUM OF UNDERSTANDING 
 

DATED: November ____, 2018 (“Effective Date”) 
 
 
BETWEEN: Village of Los Ranchos de Albuquerque 
 6718 Rio Grande Blvd NW 

Los Ranchos, NM 87107 
 
AND: Palindrome Communities, LLC 
 412 NW 5th Avenue, Suite 200 
 Portland, OR 97209 
 

RECITALS 
 
The parties to this Memorandum of Understanding (“MOU”) are the Village of Los 
Ranchos de Albuquerque (the “Village”), and Palindrome Communities, LLC, a Nevada 
limited liability company (the “Developer”) (together, the “Parties” and individually, a 
“Party”).  
 
The Village issued a Request for Proposals #2018-4-2 (the “RFP”) for the redevelopment 
of land generally located at the southeast corner of Osuna Road and 4th Street, Los 
Ranchos, New Mexico.  The RFP was dated April 16, 2018.  
 
The subject land is commonly described as +/- 12.14 acres, more particularly depicted in 
the RFP (the “Property”).  
 
A Village evaluation committee was convened to review the RFP proposals and 
recommend proposal(s) that met the vision and principles of the RFP.  
 
The Developer was selected by the Village evaluation committee as the most qualified of 
the respondents for the redevelopment of the Property.  
 
The purpose of this MOU is to designate Developer as the Village Center developer, 
summarize certain current understandings, expectations, and intent of the Village and 
Developer as a framework for negotiating a binding development agreement 
(“Agreement”) that will promote redevelopment of the Property in a matter acceptable to 
the Village and Developer.  The Agreement will establish the terms for the acquisition, 
financing, and development of the Property and will be presented to the Board of Trustees 
of the Village for final approval.  Neither the Village nor the Developer will be bound 
contractually until the Agreement is approved by the Board of Trustees.   
 

INTENT 
 

I. PROJECT.  The Project will consist of a mix of residential and commercial 
developments including a mix of for sale residential units, rental residential units, live-
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work units, micro-retail spaces, micro-restaurant spaces, traditional retail and commercial 
space, Village plaza, community park, amphitheater, and an economic 
development/educational facility (the “Project”).  The Developer will have the 
discretion, in consideration of market demand and conditions and the criteria 
established in the Agreement, to establish, from time to time, the mix of uses in 
the Project. 

 
II. TERM. This MOU is effective on the date of execution by both Parties 

(“Effective Date”) and will terminate on the earlier of: (a) four (4) months from the 
Effective Date; (b) the execution of a binding Agreement between the Parties, or (c) either 
Party exercises its termination right (the earlier of which is the “Termination Date”).  The 
term of this MOU commences on the Effective Date and ends on the Termination Date 
(the “Term”). 

 
III. EXTENTION.  If additional time is required for negotiations, the Parties may 

extend the Term of this MOU by agreement, implemented through an appropriate 
amendment to this MOU, prior to its expiration. 

 
IV. TERMINATION. Either party may terminate this MOU at any time.  In the 

event a Party elects to terminate, then that Party shall provide the other Party written 
notice thereof.  In the event of termination, each Party will be solely responsible for their 
own expenses incurred during the term of this MOU.  Unless terminated earlier in 
accordance with this MOU or extended by agreement by the Parties, this MOU will 
automatically terminate on the Termination Date. 

 
V. AGREEMENT. During the Term, the Parties intend to negotiate, in good 

faith, the terms of the Agreement.  The Agreement will set forth all terms, provisions, 
rights and performance obligations regarding the acquisition of the Property, the 
development and the operation of the Project.  The Village agrees to refrain from 
negotiating with other parties during the Term.   

 
VI. OWNERSHIP.  It is anticipated the Property will be sub-divided into 

separate legal parcels to accommodate each respective component of the Project.  The 
Village will transfer title to each parcel as each parcel is ready to begin construction.  The 
schedule and terms of the ownership transfer will be more fully described in the 
Agreement. 

 
VII. ACQUISITION OF PROPERTY. The Village will transfer title to the Property 

in phases to the Developer at a value and upon terms to be mutually agreed upon by the 
Parties. 

 
VIII. NON-BINDING. This MOU is a statement of the current intent of the Parties 

and is not a binding legal agreement.  To the extent a Party relies on the other during the 
term of this MOU then such reliance is at the risk of such Party and no relief against the 
other may be sought. 

 

150 of 183



3 
 

IX. NO ASSIGNMENT. This MOU may not be assigned without the Village’s 
approval. 

 
X. ADDRESSES FOR CONTACT.  The Parties understand that the following 

addresses may be used for communication and continuing negotiations: 
 

  For Village:   Mr. Kelly Ward 
Village of Los Ranchos de Albuquerque  
6718 Rio Grande Blvd NW 
Los Ranchos, NM 87107 
(505) 344-6582 

      kward@losranchosnm.gov 
 
  For Developer:  Chad Rennaker 
      Palindrome Communities, LLC 
      412 NW 5th Avenue, Suite 200 
      Portland, OR 97209 
      (503) 752-1393 
      crennaker@palindromecommunities.com 
 
IN WITNESS WHEREOF, the Parties have executed this Memorandum of Understanding 
effective this ____ day of November, 2018. 
 

THE VILLAGE OF LOS RANCHOS DE 
ALBUQUERQUE 

 
      By:        
       Donald T. Lopez, Mayor  
 
       
      DEVELOPER: 
      PALINDROME COMMUNITIES, LLC 
      a Nevada limited liability company 
 
      By:        
       Chad Rennaker, President 
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9. NEW BUSINESS

A.  DISCUSSION AND DIRECTION TO STAFF 
REGARDING NMSA 1978 CHAPTER 1 ELECTIONS 

AS AMENDED BY HOUSE BILL 98 ( THE LOCAL 
ELECTION ACT):  POTENTIAL CHANGES TO 

VILLAGE ELECTIONS AND ELECTED OFFICIALS’ 
TERMS. 

A. 
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Village of Los Ranchos de Albuquerque 

Board of Trustees 
Meeting Date:  November 14, 2018 

Title: DISCUSSION AND DIRECTION TO STAFF REGARDING NMSA 
1978 CHAPTER 1 ELECTIONS AS AMENDED BY HOUSE BILL 98 ( THE 
LOCAL ELECTION ACT):  POTENTIAL CHANGES TO VILLAGE ELECTIONS 
AND ELECTED OFFICIALS' TERMS.

Action:  Discussion and Direction to Staff 

Summary:  House Bill 98 (Local Election Act) became effective July 1, 2018.  The 
goal of the bill was to consolidate local elections (primary and general elections) with the 
intent of increasing voter participation.  The newly enacted law provides two options for 
municipalities: opt-in to allow Bernalillo County to run Village elections in November of 
odd numbered years (option includes shortening or lengthening of elected officials’ 
terms); continue with Village run elections in March of even numbered years.   

Fiscal Implications:  

Opt-In:  Annual assessment - $250 per $1,000,000 general fund expenses for each fiscal 
year.  

Total Cost of last two elections:  

2016 - $5,677.73      
2018 - $4,506.07 
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Memorandum

To: Mayor Lopez and Board of Trustees of the Village of Los Ranchos 
From: Bill Chappell, Jr. Esq., Kelly Ward and Stephanie Dominguez 
Date: November 8, 2018 
Re: Local Election Act 

The 2018 New Mexico Legislature adopted House Bill 98 which allows the Village to 
combine its municipal elections with the regular local elections run by Bernalillo County. We 
have been asked to provide information to the Board of Trustees related to a possible change. 

1. Local Election Act.  The relevant provisions in the Local Election Act (“Act”)
provide an opportunity for the Village to “opt in” to the regular local elections which 
consolidate state elections and local elections in November of each odd numbered year. These 
are run by Bernalillo County. It is believed that the primary benefit of combining the Village 
elections with the regular local elections, would be to increase voter turnout.  In the last 
Mayoral election, which tends to have the greatest voter turnout in the Village, there were a 
total of 1,000 votes cast.  Although there is no assurance of increased voter turnout, the 
thought is that more Village residents would vote in the combined elections. There could also 
be some benefits in achieving more efficiency and having one less “election” cycle for 
campaigning and campaign signs, etc. in the Village. 

There is no requirement for the Village to “opt in” to the regular local elections . It is 
purely voluntary, so the Village could continue with its current practice of conducting 
elections in March of each even-numbered year.  There are several required administrative 
changes in the Act, but the Municipal clerk would continue to run the Village elections. 

The Village can “opt in” by passing an ordinance approving the change and filing a 
copy of the ordinance with the Secretary of State no later than January 30 of the year in which 
the next regular local election is scheduled.  After “opting in” the Village could rescind the 
ordinance and “opt out” by filing the rescission ordinance no later than January 30 of the year 
in which the next regular local election is scheduled. 

2. Issues with an “opt in” Ordinance.  An “opt in” ordinance would impact a
number of other Village ordinances which would need to be amended to be consistent.  
However, the most significant issue is that the terms of currently elected officials would be 
changed. The elected officials impacted would be the Mayor, the Board of Trustees, and the 
Municipal Judge. 

When referring to the “opt in” ordinance, Section 1-22-3.1(B) of the Act includes the 
following sentence: “The ordinance shall also determine if the terms of the office for current 
office holders will be lengthened or shortened to correspond with the new election date.”  The 
Municipal League has taken the position that this sentence authorizes the Village, or any other 
municipality, to shorten or extend the terms of its elected officials.  There is nothing else in 
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the Act that appears to deal with the issue of lengthening or shortening the terms of elected 
officials.  Consequently, we have looked at other principles in an attempt to determine the 
“legality” of changes in the terms of elected officials , but do not believe that sentence is a 
clear statement of authority to extend the terms of the elected officials and therefore, we 
disagree somewhat with the interpretation of the Municipal League. 
 
 The election dates show that if terms are shortened, the period by which a term is 
shortened would be approximately three (3) months.  If terms are extended, the extension will 
be approximately one (1) year and nine (9) months. 
 
 There are many cases around the country starting in the late 1800s in which a 
legislature has attempted to change the terms of elected municipal officials by setting different 
election dates.  In some cases those shorten the term, in other cases the terms were extended.  
We have not done exhaustive research, however, the cases reviewed show that the courts have 
ruled in opposite ways on the issue depending upon legislative history, varying constitutional 
provisions and other circumstances.  One of the cases specifically stated that the term of a 
judge could not be extended under those circumstances.  A review of the New Mexico 
Constitution does not provide much enlightenment on this issue. 
 
 However, none of the cases reviewed were directly on point.  The reason for that is 
that in each case reviewed, the state Legislature had mandated changing the election dates. 
Consequently, there was the principle involved that the municipalities were subordinate to the 
Legislature and the Legislature had the authority to make the change (in the cases decided in 
favor of changing the elected terms).  That is not the situation in which the Village finds itself.  
Because the Act is purely voluntary, the Board of Trustees will be taking action to extend or 
shorten each of their own terms as well as the other elected officials.  That difference creates 
a number of additional issues. Some of these are as follows: 
 

The Governmental Conduct Act includes the following provisions: 
 
10-16-4 Official act for personal financial interest prohibited; disqualification 
from official act; providing a penalty. 

A. It is unlawful for a public officer or employee to take an official act for the 
primary purpose of directly enhancing the public officer’s or employee’s 
financial interest or financial position. Any person who knowingly and willfully 
violates the provisions of this subsection is guilty of a fourth degree felony and 
shall be sentenced pursuant to the provisions of Section 31-18-15 NMSA 1978.  

B.  A public officer or employee shall be disqualified from engaging in any 
official act directly affecting the public officer’s or employee’s financial 
interest, except a public officer or employee shall not be disqualified from 
engaging in an official act if the financial benefit of the financial interest to the 
public officer or employee is proportionately less than the benefit to the general 
public.  

 

155 of 183



Memorandum – Page 3 

10-16-2 Definitions. 

As used in the Governmental Conduct Act: 

H. “official act” means an official decision, recommendation, approval, 
disapproval or other action that involves the use of discretionary authority;  

10-16-3 Ethical principles of public service; certain official acts prohibited; 
penalty. 

A. A legislator or public officer or employee shall treat the legislator’s or public 
officer's or employee's government position as a public trust. The legislator or 
public officer or employee shall use the powers and resources of public office 
only to advance the public interest and not to obtain personal benefits or pursue 
private interests.  

B. Legislators and public officers and employees shall conduct themselves in a 
manner that justifies the confidence placed in them by the people, at all times 
maintaining the integrity and discharging ethically the high responsibilities of 
public service.  

C. Full disclosure of real or potential conflicts of interest shall be a guiding 
principle for determining appropriate conduct. At all times, reasonable efforts 
shall be made to avoid undue influence and abuse of office in public service.  

Regardless of the constitutional or other objections which might be raised regarding 
extending the terms of office for one (1) year and (9) nine months (which would effectively 
“disenfranchise” the voters that would otherwise have a right to vote in the elections), there 
could be a claim made that extending the terms of elected officials are for financial gain, or 
in violation of the obligation to advance public interest rather than the personal interests of 
those voting on, or recommending, the changes. That is of enhanced importance since the 
Mayor and one Trustee will have been appointed and not elected. 

An affirmative vote by the Board of Trustees decreasing their term by approximately 
three (3) months would, in essence, be a voluntary action giving up that portion of the term. 
However, the same principle could not be used for the Mayor or the Municipal Judge who do 
not have a vote on the issue. 

Because of the foregoing, it is recommended that if the decision is to “opt in” under 
the Act, that the ordinance shorten the terms of the elected officials and should not extend 
those terms. If terms are changed, examples would be as follows: 

If a Board of Trustees position expires in March of 2020, the candidate(s) to fill that 
position would run in the November 2019 election. The successful candidate would take office 
on January 1, 2020, thereby shortening the term of the serving Trustee by the period from 
January 1 through the March election.   
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Assuming the same expiration date but the terms are extended, the election scheduled 
for March of 2020, would not occur until November of 2021 and the current Trustee would  
serve through December 31, 2021. 

If the Board of Trustees would like to proceed in its review of the possibility, an 
appropriate ordinance and proposed amendments to existing ordinances can be presented for 
review at the December Board of Trustees meeting. This memorandum is only presented to 
assist in a discussion of the issues. 

G:\data\WP60\2005\25724\Business Mttrs\Memos\BC to Village 11-06-18.docx 
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9. NEW BUSINESS

B.  DISCUSSION AND APPROVAL OF A COST 
SHARE AGREEMENT BETWEEN THE VILLAGE OF 
LOS RANCHOS, THE COUNTY OF BERNALILLO, 

AND THE ALBUQUERQUE METROPOLITAN 
ARROYO FLOOD CONTROL AUTHORITY FOR THE 
DESIGN AND CONSTRUCTION OF THE ORTEGA 

AND GARDUÑO STORM DRAIN PROJECT. 

A. 
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Cost Share Agreement for the Design and Construction of 
Ortega and Garduño Storm Drain Project 

 

 
 

Page 1 of 12 
 

THIS AGREEMENT is made and entered into this _______ day of _________________, 2018 

by and between the Albuquerque Metropolitan Arroyo Flood Control Authority (“AMAFCA”), a 

political subdivision of the State of New Mexico, and the County of Bernalillo (“COUNTY”), a 

political subdivision of the State of New Mexico, and the Village of Los Ranchos de Albuquerque 

(“VILLAGE”), a political subdivision of the state of New Mexico, individually referred to as 

“PARTY” and collectively referred to as the “PARTIES”. 

 
RECITALS: 

 
1. WHEREAS, the PARTIES signed a Project Cooperative Agreement, dated August 29, 2008, 

for the Garduño Road Storm Drainage Improvements Project, and circumstances have arisen 

such that changes to the agreement cannot be equitably resolved per section 5.3 of the 

Agreement, requiring the COUNTY to request that the original agreement be terminated by 

all PARTIES and this new Agreement be executed by all PARTIES; and 

 

2. WHEREAS, AMAFCA’s North Valley Drainage Management Plan (Smith Engineering 

Company, October, 2000) called for storm drain connections to and expansion of the existing 

New Mexico Department of Transportation (NMDOT) Paseo del Norte Detention Pond and 

Storm Water Pump Station system, hereinafter referred to as the “NMDOT Pond System”; 

and 

 

3. WHEREAS, AMAFCA’s District Wide Drainage Facility and Planning Review, (ASCG, 

Inc., June, 2004) identified the regional drainage improvements in the vicinity of 4th Street, 

Garduño Drive and Paseo del Norte as a Class “C” project, indicating a project is needed in 

the area to address existing flooding issues; and 

 

4. WHEREAS, AMAFCA, the COUNTY, and the VILLAGE are agreeable to using funding 

for a storm drainage project to serve Ortega Road and the portion of Garduño Drive east of 

4th Street, hereinafter known as the Ortega and Garduño Storm Drain Project (“PROJECT”); 

and  
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Cost Share Agreement for the Design and Construction of 
Ortega and Garduño Storm Drain Project 

Page 2 of 12 

5. WHEREAS, AMAFCA’s 2018 Project Schedule recognizes the need for the immediate and

long term regional drainage and environmental impacts of the drainage improvements in the

North Valley and has identified funding for the PROJECT; and

6. WHEREAS, AMAFCA, the VILLAGE and the COUNTY agree that the COUNTY will be

the lead agency in the planning, design and construction of the PROJECT, provided, however,

designs that include the use of property owned or controlled by the Village, must be approved

by the Village; and

7. WHEREAS, AMAFCA is a permittee for storm water discharges under the Environmental

Protection Agency’s Municipal Separate Storm Sewer System (MS4) program issued under

the National Pollution Discharge Elimination System (NPDES) Clean Water Act. The County

and the Village are permittees under the same program for “Phase Two” communities, and

this PROJECT is an example of the regional cooperation required by the permit; and

8. WHEREAS, AMAFCA approved the Cost Share Agreement for the Design and Construction

of Ortega and Garduño Storm Drain Project in July of 2016 in which AMAFCA agreed to

pay Two Hundred Thousand Dollars ($200,000.00) for the design of the PROJECT and One

Million, Seven Hundred Twenty-Five Thousand Dollars ($1,725,00.00) for the construction

of the PROJECT for a total PROJECT cost of One Million, Nine Hundred Twenty-Five

Thousand Dollars ($1,925,000.00); and

9. WHEREAS, AMAFCA paid to the COUNTY a total lump sum contribution of Two Hundred

Thousand Dollars ($200,000.00) for the design of the PROJECT; and

10. WHEREAS, the PROJECT was not awarded for construction within two (2) years after the

execution and therefore the agreement became null and void; and

11. WHEREAS, the COUNTY requested renewal of the Cost Share Agreement for Design and

Construction of Ortega and Garduño Storm Drain Project agreement; and
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12. WHEREAS, it would be in the public interest for AMAFCA to contribute funding to the 

COUNTY for the PROJECT on a cost-sharing basis as set forth herein. 

 

NOW, THEREFORE, IN CONSIDERATION OF THE PROMISES AND COVENANTS 

CONTAINED HEREIN, THE PARTIES HERETO AGREE AS FOLLOWS: 

 
SECTION ONE: The purpose of this AGREEMENT is to: 

 
1.1 Provide for funding of the design and construction of regional flood control infrastructure 

comprising the PROJECT and establish the responsibilities of each PARTY. 

 
SECTION TWO: AMAFCA agrees to: 

2.1 Provide technical assistance to the COUNTY, as requested, for design of the PROJECT.  

All reviews shall be performed in a timely manner.   

 
2.2 Pay to the COUNTY a total lump sum contribution of One Million, Seven Hundred 

Twenty-Five Thousand Dollars ($1,725,000.00) for construction of the PROJECT, which 

contribution will be paid to the COUNTY within sixty (60) days of receipt of the invoice 

from the COUNTY.   

 

2.3 Provide technical assistance to the COUNTY, as requested, during construction of the 

PROJECT.  All requests for information shall be answered in a timely manner. 

 
SECTION THREE: COUNTY agrees to: 

3.1 Negotiate an Engineering Services Contract with the selected, qualified consultant. 

 

3.2 Coordinate and conduct peer review of the design of the PROJECT and conduct public 

meetings, as appropriate. 

 
3.3 Provide all necessary funding for design of the PROJECT over and above the lump sum 

contribution from AMAFCA as provided for herein in Section Two.   
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3.4 Advertise for construction bids for the PROJECT and award the contract to lowest bidder 

in compliance with the New Mexico Procurement Code. 

 
3.5 Invoice AMAFCA for its lump sum contribution of One Million, Seven Hundred Twenty-

Five Thousand Dollars ($1,725,000.00) for construction of the PROJECT any time after 

successful award of the construction contract. The invoice may be sent by the COUNTY 

to AMAFCA any time after successful bid opening and award of the construction contract 

for the PROJECT by the COUNTY. In no event shall any funds received from AMAFCA 

pursuant to this Agreement be used to pay for any costs other than those directly required 

for the PROJECT. 

 
3.6 Provide all necessary funding for construction of the PROJECT over and above the lump 

sum contributions from AMAFCA as provided for herein in Section Two. 

 
3.7 Keep a strict accounting of all funds received and disbursed pursuant to this Agreement, 

and to make such available to AMAFCA upon request. 

 
3.8 Obtain all permits, approvals, easements and/or rights-of-way required or need to construct 

the PROEJCT. 

 
3.9 Administer construction of the PROJECT, including any necessary surveys, inspection, 

and/or testing of the drainage system, and ensure the project is constructed in accordance 

with the approved Construction Drawings and Contract Documents. 

 
3.10 Own, operate and maintain the portions of the completed PROJECT that are within the 

COUNTY’s maintenance jurisdiction. 

 
3.11 In the event there is insufficient funding by the COUNTY to complete the PROJECT, the 

COUNTY shall return to AMAFCA upon termination or within thirty (30) days of demand 

by AMAFCA, whichever occurs first, all unused portions of the lump sum(s) provided to 

the COUNTY by AMAFCA, in addition to an accounting of all used portions of the lump 

sum provided to the COUNTY by AMAFCA. 
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SECTION FOUR:  VILLAGE agrees to: 
 
4.1 Provide one (1) qualified staff member (which is not required to be an engineer) to serve 

as technical reviewer for the PROJECT, as necessary, to represent the VILLAGE’s 

interests during development of the PROJECT. 

 

4.2 Provide relevant information from other VILLAGE planning documents, drainage 

management plans, and other related information to the COUNTY Consultant for use in 

the PROJECT. 

 
4.3 Provide the design and funding to connect Garduño Road West storm water infrastructure 

to the Ortega/Garduño System. 

 
4.4 Review all concepts and deliverables produced by the COUNTY Consultant during 

development of the PROJECT within two weeks of receiving the information from the 

COUNTY. 

 
4.5 Designate qualified staff to attend and participate as needed at all public meetings, design 

charrettes and other forums where the PROJECT is being discussed.  

 
4.6 Coordinate with the COUNTY and AMAFCA as to the engineering design of any selected 

elements from the PROJECT. 

 
4.7 Maintain the completed elements of the PROJECT that are within the VILLAGE’s 

maintenance jurisdiction, provided, however, if the Village approves the use of any 

property that it owns or controls for the PROJECT, which is used by areas not within the 

Village municipal boundaries, the Village shall not be required to maintain such area or 

facilities.  

 

SECTION FIVE:  The PARTIES Agree: 

 
5.1 If any situation arises which adversely affects a PARTY’s participation in this Agreement, 

said PARTY will immediately, and in writing, notify the other PARTIES.  Any 
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circumstance which materially affects this Agreement will be promptly and equitably 

resolved by the PARTIES and, if necessary, an amendment to this Agreement shall be 

executed. 

 

5.2 Any claims arising out of construction, or any other unforeseen circumstances which might 

result in additional financial requirements, will be promptly and openly discussed by all 

parties.  Resolution of such claims, if any, will be the responsibility of all PARTIES.  The 

COUNTY shall assume all liabilities resulting from any change order or resolution of a 

contract claim, unless the change order or claim is the result of a request or action by 

AMAFCA. 

 
5.3 This Agreement contains the entirety of the understanding of the PARTIES concerning the 

PROJECT and supersedes all prior discussions or agreements.  No modification or 

amendment shall be enforceable unless made in writing and signed by all PARTIES. The 

PARTIES shall not assign any interest in this Agreement and shall not transfer any interest 

in this Agreement (whether by assignment or novation), without the prior written consent 

of the other PARTIES to the Agreement. 

 
5.4 The obligations of each PARTY under this Agreement shall be performed in compliance 

with all applicable laws, statutes, rules, regulations, and ordinances.  Nothing herein is 

intended to constitute any agreement for the PARTIES to perform any activity in violation 

of the Constitution or Laws of the State of New Mexico.  

 
5.5 If any clause or provision in this Agreement is illegal, invalid, or unenforceable under 

present or future laws effective during the term of this Agreement, then and in that event, 

it is the intention of the PARTIES hereto that the remainder of this Agreement shall not be 

affected thereby. 

 
5.6 The PARTIES may execute an Amendment to this Agreement or enter into a separate 

agreement for additional design and/or construction cost sharing of the PROJECT. 
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5.7 It is specifically agreed between the PARTIES executing this Agreement that this 

Agreement does not and is not intended to create in the public, or any member thereof, any 

rights whatsoever, such as, but not limited to, the rights of a third party beneficiary, or to 

authorize anyone not a party to this Agreement to maintain a suit(s) for wrongful death, 

bodily and/or personal injury(ies) to person(s), damage(s), and/or any other claim(s) 

whatsoever pursuant to the provisions of this Agreement. 

 
5.8 As between the PARTIES, each shall be solely responsible for any and all liability from 

personal injury, including death, or damage to property, arising from any negligent or 

intentional act or failure to act of the respective PARTY, its officials, agents, contractors 

or employees, pursuant to this Agreement.  Liabilities of each PARTY shall be subject to 

the immunities and limitations of the Tort Claims Act §41-4-1, et seq., NMSA, 1978, and 

any amendments thereto.  By entering into this Agreement, AMAFCA, VILLAGE, and the 

COUNTY and their “public employees” as defined in the New Mexico Tort Claims Act, 

do not waive sovereign immunity, do not waive any defense and/or do not waive any 

limitation of liability pursuant to law.  No provision in this Agreement modifies and/or 

waives any provision of the New Mexico Tort Claims Act. 

 
5.9 In the event of a dispute between the PARTIES, each PARTY shall be responsible for its 

own costs and attorneys’ fees.   

 
5.10 The PARTIES are expressly not committed to the expenditure of any funds until such time 

the funds are authorized by bond issue or other funding source, budgeted, appropriated by 

their respective public bodies, and approved for expenditure. 

 
5.11 If for any reason a contract is not awarded for construction of the PROJECT within a period 

of two (2) years after execution, this Agreement will become null and void. 

 
5.12 This Agreement is subject to approval by the AMAFCA Board of Directors, the VILLAGE 

Board of Trustees, and the Bernalillo County Manager, and shall not be binding upon the 

PARTIES until so approved.  Upon approval by the PARTIES, the covenants, terms and 
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conditions of this Agreement shall be binding upon and inure to the benefit of the PARTIES 

hereto, their successors and assigns. 
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IN WITNESS WHEREOF, the undersigned have caused this Agreement to be executed as of 
the day and year set forth on Page 1. 
         
                            
Albuquerque Metropolitan Arroyo 
Flood Control Authority 
 
 
 
____________________________________ 
Ronald D. Brown, Chair                    

   Board of Directors 
 
 
Attest: 
 
 
 
_____________________________________ 
Deborah L. Stover, Secretary-Treasurer  
Board of Directors 
 
 
________________________________ 
Date  
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Village of Los Ranchos de Albuquerque 

 

 

______________________________________                                                                  
Donald T. Lopez, Mayor 
 

Attest: 

 

_______________________________________ 
Stephanie Dominguez, Clerk, Village of Los Ranchos 

 
 
 
 

ACKNOWLEDGMENT 
 

 
STATE OF NEW MEXICO    ) 
                     ) ss. 
COUNTY OF BERNALILLO ) 
 

This instrument was acknowledged before me on ________________________, 2018, by 
Donald T. Lopez, Mayor, Village of Los Ranchos de Albuquerque, on behalf of the Village of Los 
Ranchos de Albuquerque, a political subdivision of the State of New Mexico. 
 
 
 
 

_________________________________ 
Notary Public 

My Commission Expires: 
 
____________________ 
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The County of Bernalillo 
 
 
APPROVED AND SIGNED this ________ day of _____________, 2018. 
 
 
 
APPROVED AS TO FORM ONLY:  
 
 
 
___________________________________  _________________________________ 
Assistant County Attorney              Date 
                                
 
 
APPROVED BY: 
 
 
 
___________________________________  __________________________________ 
Julie M. Baca                             Date 
Bernalillo County Manager 
 
 
 
RECOMMENDED BY: 
 
 
 
___________________________________    __________________________________   
Roger A. Paul, P.E.                                 Date                 
Deputy County Manager for Public Works 
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9. NEW BUSINESS

C. DISCUSSION AND APPROVAL OF A 
COMMEMORATIVE EVENT TO CELEBRATE THE 

60TH ANNIVERSARY OF THE INCORPORATION OF 
THE VILLAGE. 

A. 
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