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Honorable John J. Walsh
State Representative
The Capitol
Lansing, MI
Dear Representative Walsh:
Attorney General Schuette has asked me to respond to your recent letter in which you ask
whether the Michigan Right to Farm Act (Act), 1981 PA 93, MCL 286.471 et seq, preempts a
local zoning ordinance which excludes the raising of poultry, cervidae, and livestock from
residential districts. Due to the subject matter of your request, I asked staff in the Environment,
Natural Resources, and Agriculture Division to review your letter. The following represents
their findings.
According to its title, the purpose of the Act is to "define certain farm uses, operations,
practices, and products" and to "provide for circumstances under which a farm shall not be found
to be a public or private nuisance." This office previously addressed a question similar to that
stated here in Informational Letter to Senator Bob Emerson, dated October 31, 2006. That letter
generally addressed whether the Act preempted a local ordinance on land, zoned residential,
stating in relevant part:
For example, the GAAMP [Generally Accepted Agricultural Management
Practices] describing accepted site selection practices for new or expanding
livestock production facilities require new and expanding uses to be zoned
agricultural. Michigan Department of Agriculture, GAAMP for Site Selection and
Odor Control for New and Expanding Livestock Production Facilities, (Lansing:
Michigan Commission of Agriculture, June 2006), pp 5, 6, and 8. If the new farm
has livestock production facilities on land zoned residential, then it would not
comply with this GAAMP, and the Right to Farm Act would not preempt the
local zoning ordinance. But if the new farm were located on land zoned
agricultural and complied with all applicable GAAMPs, then local zoning would
be preempted to the extent it conflicted with the Right to Farm Act.
In the current version of the GAAMP publication for Site Selection and Odor Control for
New and Expanding Livestock Production Facilities, "[n]ew and expanding livestock production
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facilities should only be constructed in areas where local zoning allows for agriculture uses."
Michigan Department of Agriculture, GAAMP for Site Selection and Odor Control for New and
Expanding Livestock Production Facilities (Michigan Commission of Agriculture, January
2010), pp 5, 6, and 8.1
Because the current GAAMP publication contains the foregoing language, this office's
conclusion remains the same as in the October 31, 2006, letter. A livestock facility would not
comply with the GAAMP if the local zoning ordinance excludes agriculture uses, including "the
raising of poultry, cervidae, and livestock." Under those circumstances, the Right to Farm Act
would not preempt the local zoning ordinance. The prior letter is attached for your convenience.
Thank you for bringing this matter to our attention. I hope this information is helpful to
you.
Sincerely yours,

Richard A. Bandstra
Chief Legal Counsel

Att.
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The Michigan Department of Agriculture's GAAMP for Site Selection and Odor Control for New and Expanding
Livestock Production Facilities, (Lansing: Michigan Commission of Agriculture, January 2010), is available online
at <www.michigan.gov/documents/mda/2010_SITE_SLCTN_Final_with_cover_308157_7.pdf> (accessed February
8, 2011).

