Decree 163/2017 on logistic services in Vietnam

Decree 163 of the Government on logistics services was issued on 30 December 2017 (Decree
163/2017). It is going to take effect on 20 February 2018 and replace Decree 140 of the
Government on logistics services dated 5 September 2007 (Decree 140/2007). Below are
salient changes in Decree 163/2017.

Decree 163/2017 no longer requires the logistics services providers to meet the condition of
adequate equipment and personnel. That condition was applied to some logistics services,
but under Decree 163/2017, the logistics services providers have only to meet conditions
specific to the logistics service that they provide.

Decree 163/2017 allows foreign investors to apply, at their discretion, investment conditions
regarding logistics services under an international treaty where multiple treaties are
applicable.

Decree 163/2017 classifies logistics services in accordance with Vietnam’s commitments to
the WTO. By contrast, Decree 140/2007 has its own classification of logistics services which is
not consistent with the description of logistics services under the WITO Commitments. And
the investment conditions and foreign ownership limit provided in Decree 163/2017 are
generally consistent with the WTO Commitments. Therefore, it is easier to compare the
Decree 163/2017 with the WTO Commitments.

The table below sets out the applicable foreign ownership limit under Decree 163/2017, to
the extent possible, in comparison with Decree 140/2007:

No. | Decree 140/2007 Decree 140/2007 Eecree 163/2017[Decree 163/2017
usiness line

Business line Foreign ownership Foreign ownership
limit (same or similar) limit
1. Domestic and [+ 49% of a joint [Freight transportd9%
international venture (JV) for pervices as part of
maritime transport [ domestic transport |maritime transport
of goods services
Unlimited for
international Dich vu vin tdai hang
transport j10a thudc dich vu vin
fai bién
2. Domestic and | 49% of aJV Freight transportd9%
international services as part of
inland waterway internal  waterway
transport of goods transport services

Dich vy vin tdi hang h
pa thudc dich vu vin
tai dwong thuy noi dia

3. Domestic and [ 51% of a JV Freight transportp1%; or
international road services as part of )
transport of goods road transport{Carry out with a
services business cooperation
contract (BCC).

Dich vu vdn tai hang h
pa thudc dich vu vin
fai duwong by




No. | Decree 140/2007 Decree 140/2007 Eecree 163/2017|Decree 163/2017
usiness line
Business line Foreign ownership Foreign ownership
limit (same or similar) limit
4. Transport agency 51% of a JV until [Freight transport[No provision.
services (Dich wvu | 11 January 2014 agency service
dai 1y vén tdi) 100% FIE is allowed
Not clear but [Dich vu dai lyj vin tai (WTO
probably frang hoa Commitments)
Unlimited from 11
January 2014
5. Goods unloading | 50% of a JV Container handling[50%; or
services services (except for
services provided atCarry out with a
pirports) BCC.
Dich ovu xép do
container (triv dich vu
cung cdp tai cic sin
pay)
6. Storage and 51% until 11 |Warehousing No provision.
warehousing January 2014 services as part of all
services transport modes|l00% FIE is allowed
from 11 January Commitments)
2014 Dich vu kho bdi thudc
dich vu ho tro moi
phirong thirc vin tdi
7. Containers 51% wuntil 11 [Container INo provision.
warehousing January 2014 warehousing services
services hs part of sea 100% FIE is allowed
Unlimited transport services (WTO
from 11 January Commitments)
2014 Dich vu kho bii contai
hier thudc dich vu ho
tro vin tdi bién
8. Goods  collection | Not  clear  but |Retail support[Not clear but maybe
services probably 51% until pervices  includingjnot permitted
11 January 2014 jmanagement of
and unlimited [inventory goods, and
thereafter. collection, collation
hnd classification of
Shall be sub]'ect to goods and their
discrete redistribution  and

regulations of the
Government

delivery

Dich vu hé tro bin 1é, b
10 ¢0m ca hoat dong
jjuan Iy hang lwu kho, t
y1u Qom, tip hop,

han loai hang héa, phi




No. | Decree 140/2007 Decree 140/2007 Eecree 163/2017|Decree 163/2017
usiness line
Business line Foreign ownership Foreign ownership
limit (same or similar) limit
1 phoi lai va giao hang
9. Customs clearance 51% of a JV until [Customs clearance[No ownership
services 11 January 2014 services as  part offlimitation but 100%
maritime transport|FIE is not allowed;
Not clear but kervices
probably unlimited Carry out with a
from 11 January [Dich vu thong quan th BCC.
2014 uoc dich vu ho tro
vin tdi bién
10. | Repair services for | Not clear  but |No similar services [Not clear but maybe
transport and | maybe not not permitted
maritime-going permitted
vessels equipment
for shipping
companies
11. | Import and export | Not clear  but |No similar services [Not clear but maybe
entrustment maybe not not permitted
services permitted
12. International Same as [Freight transport|Same as freight
freight forwarding | “Transportation Agency services; transport agency
agency services” services

13. Courier services No provision.

Dich vu chuyén phit  [L00% FIE is allowed
(WTO
Commitments)

14. Other services[No ownership
comprising bill offlimitation but 100%
lading inspection, |[FIE is not allowed.
freight brokerage
services, freight
inspection, sampling
hnd weighing
services; goods
receipt and
hcceptance  services;

hnd  preparation  of
transport documents

Dich vu khdc, bao gom
cic hoat dong sau:
kiém tra vin don, dich
oy moi gii van taihan
< hoa, kién dinh hang
j10a, dich vu ldymau va
xdc dinh trong livong;




Decree 140/2007

Business line

Decree 140/2007

Foreign ownership
limit

Eecree 163/2017
usiness line

(same or similar)

Decree 163/2017

Foreign ownership
limit

ich vu nhdanva chdp n
f1in hang; dich vu chud
1 bi chirngtie vin tdi

15.

Wholesaling support
services

Dich vy hé tro ban bud
i

Not clear but maybe
not permitted

16.

[ransport services as
part of rail transport
services

Dich vy vin tdi hang h
pa thugc dich vy vidn
fai duong sat

19%.

17.

Air carriage services

Dich vy vin tdi hang k
f1ong

According to the
provisions of the
Law on Civil

IAviation of Vietnam:
30% of a FIE;

49%  of  the
biggest shareholder
(Vietnamese entity)
of such FIE;

Share transfer of
non-FIE to foreign
investor can be done
after 2 years as from
the date on which
the company is
licensed to provide
air carriage services.

18.

Multimodal
transport services

Dich vu vin tai da phw
png thirc

Not clear but maybe
not permitted

19.

Customs
services

brokerage

Dich vu dai Iy lam thi
fuc hai quan

Not clear but maybe
not permitted

20.

Technical testing and
analysis services

100% FIE is allowed
(WTO




Decree 140/2007

Business line

Decree 140/2007 Eecree

Foreign ownership
limit

163/2017
usiness line

(same or similar)

Decree 163/2017

Foreign ownership
limit

Dich vu phin
tich va kiém dinh ki
thudt

Commitments)

Except for services
closed to private
sector competition,

e No
ownership
limitation
(but 100%
FIE is not
allowed)
after 3 years
such services
opened to
private sector
competition;

e 100% FIE is
allowed after
5 years such
services
opened to
private sector
competition.

21. Other
support services

transport

allowed to
these
unless

Not
provide
services
otherwise
provided in an
international treaty
of which Vietnam
is a member.

Other transport
support services

Cic dich vu ho tro vin
tii khic

Not clear but maybe
not permitted
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