VENTURES
NORTH

Phu luc - Bang Gép Y Du Théao Luat Dat Dail

The Comments on the Draft of Land Law ( the Draft Land Law)

Ngay/Dated: 15 March 2023

STT/No

Noi dung Du thao/ Content of the Draft

Y kién gop y / Comments

Piéu 1. Pham vi Diéu chinh

Article 1. Governing scope

Luat nay quy dinh vé ché& d6 so httu dat dai, quyén han va trach
nhiém ctia Nha nuwdc dai dién cht sd hitu toan dan vé dat dai va
thong nhat quan ly vé dat dai, viéc quan ly dat dai va ché do su
dung dat, quyén va nghia vu cta cong dan, nguoi st dung dat
doi véi dat dai thude lanh thd ctia nuwde Cong hoa xa hoi chu

nghia Viét Nam.

This Law regulates the regime for ownership of land, the powers and
responsibilities of the State as representative of the ownership of land by
the entire people, uniform administration of land, the administration of
land va regime for land use, and the rights and obligations of citizens,
land users in respect of land within the territory of the Socialist

Republic of Vietnam.

Dai voi biéu 1 Dy thao vé pham vi diéu chinh, d€ lam rd pham vi
diéu chinh,

Regarding to Article 1 of the Draft Land Law on governing scope, to
clarify the scope,

- Dé nghi Du thao bd sung khai niém dé lam rd thé nao la “Dat”.
Vi duy, long dat c6 dugc goi “Pat” khong? Mat ho, mat song, mat
bién c6 la “Dat” khong? Day ho, day song, day bién cé 1a “Dat”
khong? Hién tai néu khong lam rd noi dung dinh nghia “dét dai”
dwgc néu tai Biéu 1 Dy thao Luat Dat dai, thi sé khong xac dinh

dwgc pham vi diéu chinh cu thé ctia Du thao Luat DBat dai nay.

- It is proposed that the Draft should supplement the definition of
“Land”. For instance, whether the subsurface is called “Land” or not?
Whether the lake floor, river bed, or sea floor is considered “Land”? At
present, without clarifying the definition of “land” as provided in Article
1 of the Draft Land Law, the specific scope of this Draft will not be

determined.

- Bé nghi lam r6 Dy thao Luat Dat dai nay c6 diéu chinh “khong

A7

gian phia trén” cua mat dat hay khong. Néu c6 thi can ¢é quy dinh

1 Du thao cong b6 tai: https://luatdatdai.monre.gov.vn/tai-lieu-du-thao-luat

Page 1 of 199

www.vnlaw.com.vn



https://luatdatdai.monre.gov.vn/tai-lieu-du-thao-luat

VENTURES
NORTH

STT/No

Noi dung Du thao/ Content of the Draft

Y kién gop y / Comments

giai thich 16 cac khai niém nay.

- It is requested for clarification whether this Draft Land Law regulates
“spaces on the land surface” or not. If so, there should be regulations

explaining these concepts.

/7

- Bé nghi Du thao lam rd cac quyén nhu “quyén bé mdt”, “quyén
huwong dung” theo quy dinh ctia B6 Luat Dan Su d6i voi quyeén st
dung dat hay dat co thudc pham vi diéu chinh cua Dy thao Luat
Dbat dai nay hay khong. Néu khong, thi dé nghi phan biét quyén
bé mat, quyén huong dung so véi quyén st dung “khong gian

AT

phia trén” va “khong gian ngam”.

- It is proposed that the Draft clarify whether the rights such as “surface
rights”, and “usufruct” as prescribed in Civil Code with respect to land
use rights or land are governed by this Draft Land Law or not. If not, it
is requested to distinguish between surface rights, usufruct versus the

rights to use “spaces on the land surface” and “underground spaces”.

- Bé nghi lam & ranh gidi gita cac luat, cu thé 1a pham vi ap dung
cta Luat DBat Pai so véi Luat Bién, Luat Tai Nguyén Nudc, Luat

Lam Nghiép c6 gi trong 1an hay mau thuan nhau khong.

- It is requested for clarification the boundaries between laws, especially
the governing scope of Land Law in comparison with Law on Vietnamese
Sea, Law on Water Resources, Law on Forestry whether there is any

overlap or conflict with each other.

biéu 2. Ddi twgng ap dung

D6i voi Khoan 2 Biéu 2 Dy thao Luat Dat dai vé doi tuong ap
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Article 2. Applicable entities dung, dé nghi lam r6 “nguoi sit dung dat” la “chu so hitu quyén
st dung dat”, d€ phu hgp véi quy dinh cta Bo Luat Dan Su 2015,
1. Co quan nha nuwdc thuc hién quyén han va trach nhiém dai , Lo JP “ e s
trong d6 quy dinh “quyén stt dung dat” la quyeén tai san.
dién chu s6 hitu toan dan vé dat dai, thuc hién nhiém vu thong
nhat quan ly nha nudc vé dat dai. For Article 2.2 of Draft Land Law on applicable entities, it is requested to
1. State agencies exercising rights and discharging responsibilities as a clarify that “land users” are “the owners of land use rights” to comply
) . ) ; with the provisions of Civil Code 2015, which regulates that “land use
representative of the ownership of land by the entire people and carrying | =~ " = .
out the task of uniform State administration of land. rights” is the property rights.
2. Nguoi st dung dat.
2. Land users.
3. Cac doi twong khéc co lién quan dén viéc quan ly, st dung dat.
3. Other entities involved in the administration and use of land.
3. biéu 3. Giai thich tir ngir
Article 3. Interpretation terms
Trong Luat nay, cac ttr nglt dwdi day dwoc hiéu nhw sau:
In this Law, the following terms are construed as follows:
3.1 1. Ban d6 dia chinh la ban d6 thé hién cac thtra dat va cac yéu t6 | Khong ¢ gop y/ No comments

dia ly c6 lién quan, 1ap theo don vi hanh chinh xa, phuong, thi

tran, duoc co quan nha nudc ¢d tham quyén xac nhan.

1. Cadastral [administrative boundary] map means a map which shows
parcels of land and related geographical features and which is drawn on
the basis of administrative units being communes, wards or townships

and certified by the competent State agency.
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3.2. 2. Ban do hién trang si dung dit la ban d6 thé hién sy phan bd cac | Khong co gop y/ No comments

loai dat tai mot thoi diém xac dinh, duoc 1ap theo tung don vi
hanh chinh.

2. Map of land use status means a map which shows the distribution of
various types of land at a defined time and is drawn on the basis of each

administrative unit.

3.3.

3. Ban do quy hoach s dung dit 1a ban d6 dwoc lap tai thoi diém
dau ky quy hoach, thé hién sy phan bd cac loai dat cta thoi ky
quy hoach.

3. Map of land use zoning means a map which is drawn at the

beginning of the periodic cycle for zoning and shows the distribution of

various types of land at the time of the periodic cycle for zoning.

Khong c6 gép y/ No comments

3.4.

4. Boi thuong quyén stv dung dat khi Nha nieoc thu hoi dat (sau ddy goi
la boi thuong vé dit) 1a viéc Nha nude boi hoan cho nguoi sit dung
d4t bang tién hodc bang dit hodc bang loi ich vat chit khac
twong tng voi gia tri quyén st dung dat doi voi dién tich dat thu
hoi theo quy dinh cua Luét nay.

4. Compensation for land upon land resumption by the State
(compensation for land) means the State’s indemnification for the land
user in cash, in land, or in other material benefits corresponding to the
value of land use right in respect of the resumed land area according to
this Law.

bai voi Khoan 4 Diéu 3 Du thao Luat Dat dai vé dinh nghia Boi
thirong quyén st dung dat khi Nha nwéc thu hoi dat,

For Article 3.4 of Draft Land Law on the definition of Compensation for
land upon land resumption by the State,

- Bé nghi Dy thao lam rd cht thé nao c¢6 quyén quyét dinh hodc
dua trén can ct nao d€ xac dinh “loi ich vt chdt khic”. Néu khong
c6 quy dinh rd rang vé viéc xac dinh “loi ich vat chat khac”, thi dé
nghi Dy thao Luat D4t dai chi nén quy dinh viéc boi hoan béng

tién hodc dat hodc bat dong san khac c6 gia tri tuong tng.

- It is proposed that the Draft should clarify which entity has the right to
decide or on what basis to determine “other material benefits”. If there is

no clear regulation on the determination of “other material benefits”, it is
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proposed that the Draft Land Law should only provide for compensation

in cash or in land or in other real-estate with the same value.

- Hién nay dinh nghia “b6i thuong quyén st dung dat khi Nha
nude thu hoi dat” chwa bao gom noi dung vé boi thuong doi véi
nguoi sé hitu tai san gan lién véi dat, vi du nhu cht sé hitu chung
cu cii thudce dién phai di roi, xay mdi, hoac treong hop chu s6 hitu
quyeén st dung dat khong phai la cht sé hitu nha dwoc xay trén
dat. bé nghi bd sung ndi dung nay vao dinh nghia “bdi thuwong vé
dat” dé c6 can ct dén bu thoa dang cho chii so hitu tai san gan
lién véi dat. Néu khong thé két hgp trong mot dinh nghia, thi ¢
thé can nhic bs sung dinh nghia “boi thuong tai san gan lién véi

dat” trong truong hop Nha nuwdce thu hoi dat.

- At present, the definition “compensation for land upon land resumption
by the State” does not include the compensation for the owners of assets
attached to the land. For instance, the owner of the old apartment is
subject to relocation, new construction, or the case where the owner of
land use right is not the owner of a house built on land. It is proposed to
supplement this content to the definition of “compensation for land” in
order to have a basis for adequate compensation for owners of assets
attached to the land. If it is impossible to combine in one definition, the
definition of “compensation for assets attached to land” may be

considered in the case of land resumption by the State.

3.5.

5. Chi phi diu tw vao ddt con Igi la chi phi hop ly da dau tw truec tiép
vao dat phu hop véi muc dich st dung dét, c6 can ct ching

minh da dau tu vao dat ma dén thoi diém Nha nuwdc thu hodi dat

Db6i v6i Khoan 5 Biéu 3 Du thao Luat Dat dai vé dinh nghia Chi

phi dau tw vao dat con lai,

For Article 3.5 of the Draft Land Law on the definition of Remaining
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con chua thu hoéi duoc.

5. Remaining investment costs for land are reasonable costs directly
invested in land in compliance with land use purposes, which have a
basis for proving that such costs have been invested in land and have

not yet been resumed as at the time of land resumption by the State.

investment costs for land,

- dé nghi thay “chi phi hop ly” béng “chi phi hgp phap”. Tiéu
chuan va thoi diém nao danh gia khoan dau tw 1a hop ly rat kho
xac dinh. Nha dau tu cé thé cho la hop ly nhung co quan dén bu
6 thé khong coi la hop ly.

- it is requested to replace “reasonable costs” with “legitimate costs”. The
criteria and when to judge the investment as reasonable is hard to
determine. The investor may consider it reasonable, but the compensation

authorities may not consider it as reasonable.

A gy

- dé nghi bo tir “tryc tiép” vi khai niém “truc tiép vao dat” khong
rd rang, ngoai ra chi phi phat trién dy an, chi phi thué nhan cong,
tw van d€ phat trién cong trinh trén dat cling can duoc tinh nhw

chi phi dau tu vao dat.

- it is proposed to remove the word “directly”, because the definition
“directly invested in land” is unclear. Besides, project development costs,
costs of hiring labor and consulting to develop the works on land should

be calculated as land investment costs.

- dé nghi bé cum tir “phtt hop véi muc dich st dung dat” va chi
yéu cau xac dinh chi phi phat sinh 1a hop phap. Trén thuc té, ¢ thé
phat sinh treong hop c¢6 khoan dau tu khong phu hop véi “muc
dich st dung dat” nhung van hop phdp thi, vé ly, chu s¢ hitu van

can duoc dén b

- it is proposed to remove the phrase “in compliance with land use
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purposes” and only ask to determine the incurred costs as legitimate. In
fact, it may arise that there is an investment being unsuitable for the
“land use purpose” but still legal, then, in principle, the owner still needs
to be compensated.
3.6. 6. Chiéin ddt 1a viéc sit dung dat thudc mot trong cac treong hop | Boi véi Khoan 6 Diéu 3 Du thao Luat Dat dai vé dinh nghia Chiéin

sau day:
6. Land occupation means the using land in one of the following cases:

a) Ty y sit dung dat do Nha nudc da quan ly theo quy dinh cua
phép luat dat dai ma khong duoc co quan ¢é thdm quyén quyén

cho phép;

a) Arbitrarily using land managed by the State in accordance with the

land law without permission from a competent authority;

b) Tu y sit dung dat thudc quyén st dung hop phép cua td chiic,

ca nhan khac ma khong dwoc t6 chire, cd nhan d6 cho phép;

b) Arbitrarily using land under the lawful use right of another
organization or individual without the permission of such organization

or individual;

¢) St dung dat dwoc Nha nudc giao dat, cho thué dat da hét thoi
han st dung ma khéng duoc Nha nude gia han sit dung dat va
da c6 quyét dinh thu hoi dat duoc cong bd, t6 chic thuc hién
nhung nguoi sit dung dat khong chdp hanh (trir trvong hop ca

nhan tryec tiép san xuadt ndong nghiép st dung dat ndng nghiép).

c) Using land allocated or leased by the State, which has expired but the

land use term is not extended by the State and a decision on land

dat,

For Article 3.6 of the Draft Land Law on the definition of Land

occupation,

- Bé nghi b6 sung truong hop “khong cho nguoi sit dung dat hop
phép duoc tiép can hay stt dung dat ctia minh” cling la hanh vi

“chiém dat”;

- It is proposed to supplement the case of “not allowing the lawful land
users to access or use their land” which is also an act of “land

occupation”;

- Bé nghi bd sung viéc muon dét hodc tai san gan lién voi dat ma
khong tra lai chu sé httu quyén str dung dat, tai san cting bi coi la

chiém dat.

- It is proposed to supplement the borrowing of land or assets attached to
land without returning the owner of land use right, the property is also

considered as occupying the land.
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resumption has been announced and implemented but the land user
does not comply (except for the case of individuals directly engaged in
agricultural production using agricultural land).
3.7. 7. Chuyén doi quyén siv dung dat ndng nghiép la sw thoa thuan gitra | D6i v6i Khoan 7 Biéu 3 Dy thao Luat Dat dai vé dinh nghia

cac ca nhan, theo d6 cac bén chuyén giao dat va doi quyén st
dung dat cho nhau theo hop dong hodc theo phuwong an don dién

doi thtra duoc co quan nha nuwde ¢d tham quyén phé duyét.

7. Transfer of agricultural land use rights means the agreement between
individuals, whereby the parties transfer and exchange land use rights
to each other under a contract or under the plan of consolidation and

exchange of parcels approved by a competent authority.

Chuyén déi quyén st dung dit nong nghiép,

For Article 3.7 of the Draft Land Law on the definition of Transfer of

agricultural land use right,

- dé nghi thay “sw thod thudn giita cic cd nhin” thanh “sw thod thudn

giiva nhitng nguoi siw dung dat hop phdp”, vi cha thé st dung dat

nong nghiép cd thé c6 ca ho gia dinh hodc t6 chiic st dung dat
nong nghiép (vi du: 1ap cac doanh nghiép dé thu hut dau tw canh

tac trén quy mo 16n)

- it is proposed to replace “the agreement between individuals” with “the

agreement between the lawful land users”, because agricultural land

users may be a family household or an organization using agricultural
land (e.g. establishing enterprises to attract large-scale farming

investment)

- dé nghi bo cum tir “hodc theo phuong an don dién déi thira dwoc
co quan nha nuéc ¢6 tham quyén phé duyét, vi trong Dy thao
khong c6 dinh nghia “phuong an don dién d6i thira”, khong quy
dinh rd tham quyén xdy dung va phé duyét phuong an don dién
d6i thira nay, va khong rd nguoi sit dung cé lién quan khong dong
y v6i phuong an thi cé phai thuc hién hay khong. Vé nguyén tac,

viéc chuyén ddi phai duwoc cac chu st dung dat ¢ lién quan dong
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y.

- it is proposed to remove the word “or according to the plan of
consolidation and exchange of parcels approved by a competent
authority”, because in the Draft there is no definition of “the plan of
consolidation and exchange of plots”, does not specify the authority to
set-up and approve the plan of consolidation and exchange of parcels, and
it is not clear whether the relevant users do not agree with the plan, it
must be implemented or not. In principle, the transfer must be approved

by the relevant land users.

3.8.

8. Chuyén muc dich st dung dit 1a viéc nguoi st dung dat duoc
thay d6i tr muc dich d&t dang duoc quyén st dung sang st
dung vao muc dich dat khac theo quy dinh cua Luat nay.

8. Land use purpose conversion means the change of land use purpose
by a land user from the land purpose currently being used for another

land purpose in accordance with this Law.

Dbdi voi Khoan 8 Biéu 3 Du thao Luat Bat dai vé dinh nghia
Chuyén muc dich st dung dit, dé nghi b6 sung dinh nghia “muc dich
s dung dit” vi day la mot ndi ham rat quan trong cua quyén st

dung dat.

For Article 3.8 of the Draft Land Law on the definition of Land use
purpose conversion, it is proposed to supplement the definition of “land

use purposes” because this is a significant content of land use rights.

3.9.

9. Chuyén quyén st dung dit la viéc chuyén giao quyén st dung
dat ttr nguoi nay sang nguoi khac théng qua cac hinh thic
chuyén nhuong, thira ké, tang cho quyén st dung dat, gép von
bang quyén st dung dat.

9. Transfer of land use rights means the transfer of a land use right

from one person to another in the form of assignment, inheritance,

giving as a gift or capital contribution by [using] the land use right.

badi voi Khoan 9 Biéu 3 Dy thao Luat Dat dai vé dinh nghia
Chuyén quyén sir dung dat,

For Article 3.9 of the Draft Land Law on the definition of Transfer of
land use right,

- Dé nghi bo sung cum tir “va cic hinh thirc chuyén quyén s¢ hivu tai
sian khic theo quy dinh cia phdp ludt” vao cudi dinh nghia “chuyén

quyén si dung dat”. Béi vi “Quyeén st dung dat” la mot loai quyén
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tai san theo quy dinh cua B¢ Luédt Dan Su 2015, do vay nguoi st
dung dat cting phai c6 quyén chuyén quyeén so hitu véi “quyén st
dung dat” theo phdp luat ma khong chi han ché€ ¢ nhing hinh
thirc liét ké o khai niém nay. Ngoai ra, viéc “chuyén doi” quyén st
dung dat vé ban chat ciing la chuyén quyén st dung dat va can

duwoc néu r6 trong khai niém nay.

- It is proposed to supplement the phrase “and other forms of transfer of
asset ownership as prescribed by laws” at the end of the definition of
“transfer of land use right”. Because “Land use right” is a type of
property right following Civil Code 2015, land users must have the right
to transfer ownership with “land use right” in accordance with laws
without being limited to the forms listed in this concept. Besides,
“conversion” of land use rights is a transfer of land use rights in nature

and should be clearly stated in this concept.

- Bé nghi b sung ca truong hop “cho thué lai dat trong khu cong
nghiép, cum céng nghiép, khu cong nghé cao” do vé ban chat day
cling 1a mot hinh thiic chuyén quyén st dung dat tir chu dau tu ha
tang sang bén thué lai dat va bén thué lai dat dwoc nha nudc cap

gidy ching nhan quyén st dung dat riéng.

- It is recommended to supplement the case of “sub-lease of land in an
industrial zone, industrial group, high tech zone because this is
essentially a form of transfer of land use rights from an infrastructure
investor to a sub-lessee and the sub-lessee shall be granted a separate
certificate of land use right by the State.
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3.10. 10. Cong dong din cw gom cdong dong nguroi Viét Nam sinh song | Ddi véi Khoan 10 DBiéu 3 Dy thao Luat Dat dai vé dinh nghia Cong
trén cung dia ban thon, lang, dp, ban, bon, budn, phum, séc, to | dong din cw, dé nghi d6i “nguoi Viét Nam” thanh “ca nhan cé
dan phd va diém dan cu tuong tw c¢d cung phong tuc, tdp quan | qudc tich Viét Nam”.
hoéc c6 chung dong ho.

For Article 3.10 of the Draft Land Law on the definition of Communities

10. Communities of citizens comprising communities of Vietnamese of citizens, it is proposed to replace “Vietnamese” with “individuals with
living in the same hamlet, village, mountainous village or highland | 7.1, oc0 nationality”.
village, residential group and similar residential areas with the same
habits and customs or of the same [family] line.

3.11. 11. Co s6 dir ligu dit dai 1a tap hop cac dit liéu dat dai duwoc sap | Khong cd gop y/ No comments
x€p, t0 chiic d€ truy cdp, khai thac, quan ly va cap nhat thong
qua phuong tién dién tte.
11. Land database means a compilation of land data arranged and
organized for access, exploitation, management and updating via
electronic means.

3.12. 12. Dbn dién, doi thira ddt nong nghiép 1a viéc sip xép lai cac thira | Khong cd gop y/ No comments

dat nong nghiép c6 dién tich nhod, phan tan thanh cac thira dat
moi c6 quy mod 16n hon thong qua chuyén ddi quyén st dung dat
gén véi quy hoach lai giao thong, thuy loi néi dong nhim tao
thuan 1oi cho viéc t6 chitc san xudt, ap dung co gidi hoa trong

noéng nghiép.

12. Consolidation and exchange of agricultural parcels mean the
rearrangement of small agricultural parcels, dispersing into new larger-
scale land parcels through conversion of land use rights associated with
re-planning traffic and in-field irrigation in order to facilitate the

organization of production and application of mechanization in
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agriculture.

3.13.

13. Diing ky dat dai, tai sin gan lien véi dat 1a viéc nguoi st dung
dat, nguoi so hitu tai san, nguoi dugc giao quan ly dat ké khai
quyeén st dung dat, quyén so hitu tai san gén lién véi dat va viéc
co quan nha nudc c¢d thdm quyén ghi nhan theo quy dinh cua

Luat nay.

13. Registration of land and other assets attached to the land means the
declaration of land use rights, ownership of assets attached to the land
by land users, property owners, persons assigned to administer land
and recording by the competent authorities in accordance with this

Law.

Dai voi Khoan 13 Diéu 3 Dy thao Luat Dat dai vé dinh nghia Ding
ky dat dai, tai sdn gdn lién véi ddt, & nghi 1am rd viée “ding ky dit
dai, tai sdn gin lign v6i dat” 1a viéc dang ky ghi nhan quyén sé hiru

do6i voi quyén st dung dat va tai san gan lién voi dat.

For Article 3.13 of the Draft Land Law on the definition of Registration
of land and other assets attached to the land, it is proposed to specify that
“Registration of land and other assets attached to the land” means

registration to record the land use rights, ownership of assets attached to
the land.

3.14.

14. Ddt dé xdy dung cong trinh ngiim la phan dat dé xay dung céng
trinh trong long dat ma cong trinh nay khong phai la phan ngam
cta cong trinh xay dung trén mat dat.

14. Land for construction of underground facilities means a portion of

land [reserved] for construction of underground works which is not the

underground section of works built on land.

Dai véi Khoan 14 Diéu 3 Dy thao Luat Dat dai vé dinh nghia Dat
dé’ xdy dung cong trinh ngim, dé nghi lam rd dat dén do6 sau bao
nhiéu thi thudc quyén cua nguoi st dung mat dat. Vi du néu nha
nudc/doanh nghiép xay 1 duong tau dién ngam chay dwéi 1 khu
phd thi nha nuwde c6 phai dén bu hay duoc sw dong y cta cac chu

nha trén con phd do6 hay khong.

For Article 3.14 of the Draft Land Law on the definition of Land for the
construction of underground facilities, it is proposed to clarify how much
the soil depth is at the discretion of the ground users. For example, if the
statelenterprise builds a subway line running under a block, does the
state have to compensate or obtain the consent of the landlords on that

street.

3.15.

15. Dat chuea giao, chua cho thué 1a dat, quy dat chua st dung hoac

dat duoc phat trién theo cac du an ctia Nha nuwde, duoc giao cho

Khoéng c6 gép y/ No comments
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cac to chuic quan ly dé€ phuc vu viéc giao dat, cho thué dat cho

cac to chitc cd nhan theo quy dinh.

15. Unallocated and un-leased land means unused land, land fund or
land developed under State projects, which is assigned to the
administering organization to serve the allocation or lease of land to

organizations, individuals according to requlations.

3.16.

16. Ddt c6 mat nwéc ven bién la dat c6 mat nuwdc tinh tir dwong mép
nude bién thdp nhét trung binh trong nhiéu nam (dwong triéu
kiét) dén duong sau (06) hai ly theo quy dinh cta phéap luat.

16. Coastal water surfaces mean land with water surface measured from

the lowest mean sea level in many years (low tide line) to the six (06)

nautical mile line as prescribed by laws.

Dbai véi Khoan 16 biéu 3.16 Du thao Luat Dat dai vé dinh nghia
Dat ¢6 mdt nudéc ven bién, dé nghi lam 16 nguoi st dung dat c6 mat
nudc ven bién sé cd quyén voi ca mat bién va khoi nudce bién hay
khong. Ngoai ra, dé nghi Dy thao lam rd tinh phu hop véi Luat

Bién.

For Article 3.16 of the Draft Land Law on the definition of Coastal water
surfaces, it is proposed to clarify whether the user of coastal water
surfaces has the right to both sea surfaces and seawater mass. In addition,
it is recommended that the Draft clarify its compliance with Law on

Vietnamese Sea.

3.17.

17. Diéu chinh thoi han sir dung dit 1a viéc nguoi st dung dat duoc
co quan nha nuwde c6 tham quyén cho phép thay doéi thoi han st
dung dat trong qua trinh st dung dat.

17. Adjustment of land use duration means that a land user is permitted

by a competent authority to change the land use duration during the

land use process.

Khong c6 gép y/ No comments

3.18.

18. Gia han sir dung dat la viéc nguoi st dung dat dugc co quan

nha nude c6 tham quyén cho phép tiép tuc sit dung dat sau khi

Khoéng c6 gép y/ No comments
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hét thoi han theo muc dich dang st dung theo quy dinh ctia Luat
nay.
18. Extension of land use term means that a land user is permitted by a
competent authority to continue using land after the expiration of the
term according to the current use purpose as prescribed in this Law.
3.19. 19. Gid dat 1a gia tri ctia quyén st dung dat tinh bang tién trén | D&i véi Khoan 19 Diéu 3 Dy thao Luat Dat dai vé dinh nghia Gid
mot don vi dién tich dat. dit, dé nghi bd sung thém “loai dat véi thoi han st dung da duoc
19. Land price means the value of a land use right calculated in cash on xdc dinh” cho phtthop v6i khai niém “Gid tri quyén st dung dat”.
one land area unit. For Article 3.19 of the Draft Land Law on the definition of Land price, it
is proposed to supplement “types of land and defined land use duration”
for being consistent with the definition of “the value of land use right”.
3.20. 20. Gid tri quyén sie dung ddt 1a gia tri bang tién ctia quyén st | Khong c6 gop y/ No comments
dung dat doi voi mot dién tich dat, loai dat voi thoi han st dung
da duoc xac dinh.
20. The value of land use rights means the monetary value of the land
use rights to a land area or types of land with the defined use duration.
3.21. 21. Giam tién sir dung dat, tién thué dat la viéc Nha nudc cho phép | Doi v6i Khoan 21 Diéu 3 Dy thao Luat Dét dai vé dinh nghia Gidm

nguoi st dung dat khong phai nop mot sd tién cu thé tinh bang
ty 1& % s0 tién st dung dat, tién thué dat phai nop.
21. Reduction of land use fees and land rent means that State exempts a

land user from paying a specific amount, which is calculated as a

percentage of the payable land use fees or land rent.

tién st dung dat, tién thué dit, dé nghi bo cum twe “s6'tién cu thé tinh
bang ty 1¢ %” d€ cho phép cac hinh thic giam tién st dung dat
khac ma phap luat cé thé cho phép.

For Article 3.21 of the Draft Land Law on the definition of Reduction of
land use fees and land rent, it is proposed to remove the phrase “a specific

amount, which is calculated as a percentage” to allow other forms of
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reduction of land use fees as may be permitted by laws.
3.22. 22. Gidy chitng nhdn quyén st dung dat, quyén s¢ hitu nha ¢ va tai | D61 véi Khoan 22 Biéu 3 Dy thao Luat Dat dai vé dinh nghia Gidy

sdn khdc gian lién v6i dat 1a chiing thu phap ly d& Nha nude xac
nhan quyén stt dung dat, quyén sé hiru nha &, tai san khac gan
lién vé6i dat hop phap ctua nguoi cd quyén st dung dat, quyén so
hitu nha & va quyén sé hitu tai san khéc gén lién véi dat.

22. Certificate of land use right and ownership of residential house and
other assets on land [literally attached to the land] ["single land
Certificate”] means a legal certificate [or deed] on which the State
certifies the lawful land use right and ownership of residential house
and other assets attached to the land of the person who has such land

use right and ownership of residential house and other assets attached to
the land

chitng nhdn quyén sir dung dat, quyén sé hivu nha 6 va tai sén khic gin
lign v6i dat, & nghi thay “chitng thw phip ly” bang “vin bin c6 gid
tri phip 1y cao nhat”. “Chitng thw phip ly” khong dugc dinh nghia
trong phap luat Viét Nam. Ngoai ra, dé nghi lam rd n6i ham cta

“quyén so hitu d6i voi quyén st dung dat”.

For Article 3.22 of the Draft Land Law on the definition of Certificate of
land use right and ownership of residential house and other assets on
land, it is proposed to replace “a legal certificate” with “a document with
the highest legal value”. “A legal certificate” is not defined according to
Vietnamese laws. Besides, it is proposed to clarify the content of “the

ownership of land use right”.

3.23.

23. Gp von bang quyén sir dung dat1a sy thoa thuan gitta cac bén
vé chuyén quyén str dung dat thong qua viéc gop quyén st dung
dat dé€ tao thanh gia tri tai san trong von diéu 1€ ctia doanh
nghiép, bao gom gdp vén d€ thanh 1ap doanh nghiép hodc gop
thém von diéu 1é ctia doanh nghiép da dwoc thanh 1ap.

20. Capital contribution by [using] the land use right means an
agreement between parties on the transfer of land use rights through the
contribution of land use rights to form the asset value in the charter
capital of the enterprise, including capital contribution to establish the
enterprise or contribute additional charter capital of already established

enterprises.

Dbai v6i Khoan 23 Diéu 3 Du thao Luat Dat dai vé dinh nghia Gdp
von bang quyén sir dung dat, dé nghi stra thanh 1a viéc “dung quyéen
st dung dat d€ gdp von vao doanh nghiép theo quy dinh ctia Luat
Doanh Nghiép va Luat Dau Tu”. Ly do la vi khéi niém “Go6p von”
vao doanh nghiép da dwoc dinh nghia tai Khoan 18 Diéu 4 Luat
Doanh Nghiép 2020, Luat Dat Pai khong nén dwa ra nhitng dinh
nghia da duwoc quy dinh tai Luat khac. D€ phan biét voi hop tac
san xudt, kinh doanh béng quyén st dung dat thi can quy dinh
sau khi gép vén bang quyén str dung dat thi doanh nghiép nhan

von gop trd thanh chu so hitu ctia quyén st dung dat.

For Article 3.23 of the Draft Land Law on the definition of Capital
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contribution by [using] the land use right, it is proposed to change it into
"using land use rights to contribute capital to enterprises in accordance
with Law on Enterprises and Law on Investment”. The reason is that the
concept of "Capital contribution” to an enterprise has been defined in
Clause 18 Article 4 of Enterprise Law 2020, Land Law should not give
the definitions prescribed in other Laws. To distinguish it from
cooperation in production and business by using land use rights, it is
necessary to stipulate that after contributing capital with land use rights,
the enterprise receiving the contributed capital becomes the owner of the

land use rights.

3.24.

24. H¢ thong thong tin dat dai la hé thong tong hop cac yéu t6 ha
tang ky thuat cong nghé théng tin, phan mém, d liéu va quy
trinh, tha tuc dwoc xay dung dé€ thu thap, luu trx, cap nhat, xu

ly, phén tich, tong hop va truy xuat thong tin dat dai.

24. Land information system means a system gQathering information
technology infrastructure features, software, data and sequence and
procedures which is set up in order to collect, store, update, process,

analyse, gather and access information about land.

Khong c6 gép y/ No comments

3.25.

25. Hb tro khi Nha nwéc thu hoi dat 1a chinh sach ctia Nha nuwde
nhém tro gitip cho nguoi cé dat thu hoi dé€ 6n dinh doi séng, san
xudt va phat trién ngoai cac khoan da boi thuwong theo quy dinh
cta Luat nay.

25. Assistance upon land resumption by the State means the State’s

policy to provide assistance to the person from whom land is resumed in

order to stabilize living conditions, production and development besides

Khong c6 goép y/ No comments
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the amounts” having been compensated according to this Law.

3.26.

26. Ci nhdn truc tiép san xudt nong nghiép la ca nhan truc tiép san
xudt va c¢6 thu nhdp on dinh tir san xudt nong nghiép, lam
nghiép, nudi trong thay san, lam mudi, khong dugc huong
lwong tir ngan sach nha nudc, td chic kinh t€ chinh tri xa hoi
khac.

26. Individuals directly engaged in agricultural production are
individuals who directly produce and have stable incomes from
agricultural production, forestry, aquaculture, salt production, and are
not entitled to a salary from the state budget or other economic, political

and social organizations.

Khong c6 gép y/ No comments

3.27.

27. Hop tdc sdn xuét, kinh doanh bing quyén sir dung dat 1a sy thoa
thuan gitra cac bén, theo dé nguoi st dung dat dung quyeén st
dung dét cia minh dé€ hop tac san xudt, kinh doanh véi t6 chtic,
ca nhan, chu thé khac ma khong lam thay doi quyén str dung dat

ctia nguoi st dung dat.

27. Business or production co-operation by [using] land use rights is an
agreement between parties, whereby a land user uses his/her land use
right to cooperate in production and business with organizations,
individuals or other entities without changing the land use rights of the

land users.

Dbai v6i Khoan 27 Biéu 3 Du thao Luat Dat dai vé dinh nghia Hop
tdc sdn xudt, kinh doanh bing quyén sir dung dat, dé nghi stra “theo dé
nguoi st dung dit dung quyén s dung dat ciia minh dé hop tic sin
xudt, kinh doanh v6i t6 chikc, cd nhin, chii thé khic” thanh “theo do

nguoi sir dung dat ding quyén st dung dit ciia minh dé hop tic (bao

g0m cd hop tdc kinh doanh) theo phdp ludt vé din sw va ddu tu”. Ly do
vi la khai niém “hop tac” da dwoc dinh nghia tai Diéu 504 Bo Luat
Dan Sy 2015 va hop tac kinh doanh dwoc dinh nghia tai Khoan 14
biéu 3 Luat Dau Tu 2020. Luat D4t Dai khong nén dua ra nhitng
dinh nghia da dwoc quy dinh tai Luat khac.

For Article 3.27 of the Draft Land Law on the definition of “Business or

production co-operation by [using] land use rights”, it is proposed to

replace “whereby a land user uses his/her land use right to cooperate in

production and business with organizations, individuals or other
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entities” with “whereby a land user uses his/her land use right to

cooperate (including business cooperation) in accordance with civil and

investment laws”. The reason is that the definition of “cooperation” is
defined in Article 504 of Civil Code 2015 and business cooperation is
defined in Clause 14 Article 3 of Investment Law 2020. Land Law should

not provide the definitions regulated in other Laws.

3.28.

28. Hily hogi ddt la hanh vi lam bién dang dia hinh, lam suy giam
chat luong dat, gay 6 nhiém dat, lam mat hogc giam kha nang st
dung dat theo muc dich da dwgc xac dinh.

28. Land destruction means an act to deform the topography, to

decrease land quality or pollute land, thereby causing loss or reduction

of the ability to use the land for determined purposes.

Dbai voi Khoan 28 Biéu 3 Dy thao Luat Dat dai vé dinh nghia Hiy
hogi dat, d& nghi b6 sung thém cum t& “dén mirc do khong thé khic
phuc dwoc hodc mot mirc do khdc theo quy dinh ctia phap ludt” vao cudi
cau. Ly do la vi bat ky moi hoat dong san xuét kinh doanh trén dat
déu c6 tiém nang “lam bién dang dia hinh, lam suy giam chat
lwong dat, gdy 6 nhiém dat, lam mat hodc giam kha nang st dung
dat”. Vi vay chi nén bi coi la huy hoai dat néu tac dong tiéu cuc

vuot qua mot ngudng nhat dinh.

For Article 3.28 of the Draft Land Law on the definition of Land
destruction, it is proposed to supplement the phrase “to the extent that it
is irreparable or to another extent as may be required by laws” at the end
of the sentence. The reason is that any production and business activities
on land have the potential to “deform the topography, to decrease land
quality or to pollute land, thereby causing loss or reduction of the ability
to use the land”. Therefore, it should only be considered as land

destruction if the negative impact exceeds a certain threshold.

3.29.

29. K& hoach sir dung dit 1a viéc phan ky quy hoach st dung dat
theo thoi gian d€ thuc hién.

29. Land use planning means dividing land use zoning on a periodic

Khoéng c6 gép y/ No comments
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basis for implementation in a periodic cycle for land use zoning.

3.30.

30. Khu vwee quan 1y nghiém ngdt chuyén muc dich sir dung dit 1a khu
vuc khong duoc thay d6i muc dich sit dung dat, gom: dat ring
dac dung, dat rung phong ho, dat ring san xuat la rung tu
nhién, khu bao ton thién nhién, khu di san thién nhién, dat trong
lta 02 vu tré 1én, dat quéc phong, dat an ninh can bao vé trir
nhitng treong hop ddc biét quan trong can thu hoi dat dé sw
dung vao muc dich cong trinh quan trong qudc gia do Qudc hoi
quyét dinh va cac cong trinh ha tang phuc vu quan ly chat ché

cac khu viee nay.

30. Areas under strict administration of land use purpose conversion
are areas where land use purposes cannot be converted, including
specialized use forest land, protective forest land, forest land for
production being mnatural forests, and nature conservation areas,
natural heritage areas, land for rice cultivation with two or more crops,
national defense land, and security land that need to be protected,
except for special important cases where land needs to be resumed to use
for national important construction purposes decided by the National
Assembly and the infrastructure works to strictly administer these

areas.

Khong c6 gép y/ No comments

3.31.

31. Khu vwc han ché’ chuyén muc dich sir dung dat la khu vuc han
ché€ thay d6i muc dich st dung dat, gom: dat khu cong nghiép,
dat cum cong nghiép, dat khu cong nghé cao, dat khu ché xuat,
khu dan cw tai d6 thi va nong thon, khu di tich lich sz, danh lam

thang canh, cong trinh ha tang quéc gia.

D6i voi Khoan 31 Diéu 3 Dy thao Luat Dat dai vé dinh nghia Khu
vwc han ché’ chuyén muc dich st dung dit, dé nghi bo “dit khu cong
nghiép, dat cum cong nghiép, dat khu cong nghé cao, dat khu ché xuit,

A1

khu dan cuw tai d6 thi va nong thon” ra khoi “Khu viee han ché chuyén
muc dich st dung dat” ma thay bang “cdc khu viec han ché khdc do

Chinh Phii quy dinh”. Ly do la vi cac khu dat stt dung cho khu cong

Page 19 of 199

www.vnlaw.com.vn




VENTURES
NORTH

STT/No

Noi dung Du thao/ Content of the Draft

Y kién gop y / Comments

31. Areas restricted from land use purposes conversion are areas where
land use purposes are restricted to convert, including: land of industrial
zones, industrial group, hi-tech zones, export processing zones, land in
urban and rural residential zones, land containing historical-cultural

and scenic beauty sites, national infrastructure facilities.

nghiép co thé thay doi d€ kinh doanh dich vu hodc chuyén thanh
dat ¢, cac khu dat dan cu co thé dugc dung dé€ san xudt hodc kinh

doanh thwong mai dich vu.

For Article 3.31 of the Draft Land Law on the definition of Areas
restricted from land use purposes conversion, it is proposed to remove
“land of industrial zomes, industrial group, hi-tech zomes, export
processing zones, land in urban and rural residential zones” from “Areas
restricted from land use purposes conversion” and replace it with “other
restricted areas prescribed by the Government”. The reason is that the
land used for industrial zones can be changed to provide services or
converted into residential land, land in residential zones can be used for

production or commercial and service business.

3.32.

32. Khu viee dwoc chuyén muc dich sir dung ddt la khu vuce cho phép
thay d6i muc dich st dung dat d€ phat trién kinh té - xa hoi, dam
bao qudc phong, an ninh theo quy hoach, ké hoach sit dung dat

da duoc co quan ¢6 tham quyén phé duyét.

32. Areas permitted for land use purposes conversion mean areas that
allow conversion of land use purposes for socio-economic development,
national defense and security assurance according to land use zoning,

land use planning already approved by the competent authority.

Dbai v6i Khoan 32 Biéu 3 Dy thao Luat Dat dai vé dinh nghia Khu
vwe dwge chuyén muc dich ste dung dit, dé nghi dinh nghia lam rd
mdi lién hé gitva “Khu vire dwoce chuyén muc dich st dung dat”, “Khu
vwe han ché’ chuyén muc dich st dung dat”, va "Khu vic quin Iy
nghiém ngat chuyén muc dich sir dung dit”. Néu phu hop, dé nghi
dinh nghia Khu vuce dwge chuyén muc dich st dung dit la khu vuc
khong phai 1a Khu vyc han ché chuyén muc dich, hodc khu vuce

quan ly nghiém ngat chuyén muc dich.

For Article 3.32 of the Draft Land Law on the definition of Areas
permitted for land use purposes conversion, it is proposed to clarify the
relationship between “Areas permitted for land use purposes conversion”,
“Areas restricted from land use purposes conversion”, and “Areas under

strict administration of land use purpose conversion”. If applicable,
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please define Areas permitted for land use purposes conversion as an area
that is not a Restricted Conversion Area, or a strict administration area
for conversion.
3.33. 33. Kiéin ké dit dai 1a viéc Nha nudc t6 chire diéu tra, tdng hop, | Khong ¢ gdp y/ No comments
danh gia trén ho so dia chinh va trén thuc dia vé hién trang st
dung dat tai thoi diém kiém ké va tinh hinh bién dong dat dai
gitra hai lan kiém ké.
33. Land stocktaking means the investigation, review and evaluation
based on cadastral files and on-site by the State of the land use status at
the time of stocktaking and of changes to land in between two
stocktakes.
3.34. 34. Lin ddt 1a viéc nguoi sit dung dat chuyén dich mdc gidi hoac | DBoi voi Khoan 34 Diéu 3 Dy thao Luat Dat dai vé dinh nghia Lin

ranh gidi thira dat d€ mé rong dién tich dat st dung ma khong
dugc co quan quan ly nha nude vé dat dai cho phép hodc khong

duogc nguoi st dung hop phép dién tich dat bi 1dn d6 cho phép.

34. Land encroachment means the move by a land user of the markers or
the land boundaries to expand the used land area without the
permission of the administrative authority in charge of land or without

the permission of the lawful user of the encroached land area.

ddt, vi “1an dat” va “chiém dat” cé cung ban chat phap ly:

For Article 3.34 of the Draft Land Law on the definition of Land
encroachment, because “land encroachment” and “Land occupation”

have the same legal nature:

- dé nghi bo dinh nghia nay hodc gdp vao khai niém “chiém dat”
vi Lan dat va Chiém dat ¢ cung ban chét phép ly; hoac
- it is proposed to remove this definition and combine it into the definition

of “land occupation” because Land encroachment and Land occupation

have the same legal nature.

- lam rd mdi quan hé gitta “chiém dat” va “lan dat”. Vi du: “lan
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dat” 1a hanh vi “chiém dat" ctia nguoi sit dung dat lién keé.
- to clarify the relationship between “land occupation” and “land
encroachment”. For example, “land encroachment” is an act of “land
occupation” by adjacent land users.
3.35. 35. Mién tién sir dung ddt, tién thué dat 1a viéc Nha nude cho phép | Khong c6 goép y/ No comments
nguoi st dung dat khong phai ndp tién st dung dat, tién thué
dat cho toan bo thoi gian st dung dat khi Nha nuwéc giao dat co
thu tién st dung dat, cho thué dat, cho phép chuyén muc dich st
dung dat, cong nhan quyén st dung dat.
35. Exemption of land use fees or land rent means the State allows land
users to not have to pay land use fees or land rent for the entire land use
period when the State allocates land with the collection of land use fees,
leases land, permits conversion of land use purpose, recognizes land use
rights.
3.36. 36. Nha nuéc cho thué quyén sir dung dit (sau day goi 1a Nha nuwéce | Doi véi Khoan 36 Diéu 3 Dy thao Luat Dat dai vé dinh nghia Nha

cho thué dat) la viéc co quan nha nudc ¢b thdm quyén ban hanh
quyét dinh cho thué quyén s dung dat cho doi twgng cd nhu
cau st dung dat.

36. Land use right lease by the State (hereinafter referred to as land

lease by the State) means that the competent authority issues a decision

to lease land use right to an entity with requirements for land use.

nwoc cho thué quyén s dung dat,

For Article 3.36 of the Draft Land Law on the definition of Land use right
lease by the State,

- dé nghi doi “Nha nudc cho thué quyén st dung dat” thanh “nha
nudc cho thué dat”. Ly do 1a vi “quyén st dung dat” la quyén ctia
nguoi st dung dat, va vé ly thuyét chi phat sinh sau khi nguoi st
dung dat duoc cho thué hodc giao dat. Nha nuwdce la dai dién chu

sO hiru dat thi c6 quyén cho thué dat hodc quyén giao dat;
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- it is requested to replace “Land use right lease by the State” with “Land
lease by the State”. The reason is that “land use right” is the right of land
user, and theoretically arises only after the land user are leased or
allocated land. The State, being the representative of land owner, has the

right to lease or allocate land;

- dé nghi bo sung truong hop nha nuwdc cho thué dat dwa trén can
ctt la “hop dong thué dat”.

- it is proposed to supplement the case where the State leases land on the

basis of “land lease contract”.

Ngoai ra, Diéu 54.2 ctia Hién Phap quy dinh “T6 chikc, cd nhin duwgc

Nha nwéc giao dit, cho thué didt”. Nhu vay viéc dwa ra khai niém cho

thué quvén stt dung dat hav giao quvén st dung dat 1a trdi vdi

Hién Phap.

Additionally, Article 54.2 of the Constitution that
“Organizations and individuals that are allocated or leased land by the
State”.

allocating land use rights is contrary to the Constitution.

requlated

Thus, providing the concept of leasing land use rights or

3.37.

37. Nha nwoc cong nhin quyén sit dung dat la viéc co quan nha
nudc ¢d thdm quyén cap Gidy ching nhan quyén st dung dat,
quyén s& hitu nha & va tai san khéc gan lién véi dat lan dau cho
nguoi dang sit dung dat on dinh doi véi thira dat xac dinh theo
quy dinh ctia Luét nay.

37. Recognition by the State of land use right means the competent

authority’s the issuance of an initial certificate of land use right and

Khong c6 goép y/ No comments
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ownership of house and other assets on the land ["single land
Certificate”] to a person currently using land stably in respect of the
specified parcel of land.
3.38. 38. Nha nudc giao dit dé’quan Iy 1a viéc Nha nuwde giao trach nhiém | D6i véi Khoan 38 Diéu 3 Dy thao Luat Dat dai vé dinh nghia Nha

cho céc td chic trong nwdc quan ly quy dat thong qua quy dinh
cta phéap luat hodc quyét dinh hanh chinh.
38. Land allocation by the State for administration means the State

assigns the responsibility of administration of land fund to the domestic

organization through the provisions of laws or administrative decisions.

nuée giao dat dé’ quan ly,

For Article 3.38 of the Draft Land Law on the definition of Land

allocation by the State for administration,

- dé nghi quy dinh rd rang cac “td chic trong nudc” duwoc giao
quan ly quy dat chi bao géom cac td chiic néu tai Biéu 8 ctia Dy
thao Luat DAt Dai.

- it is proposed to cleary that “domestic organzations” assigned to
administer the land fund include organizations as prescribed in Article 8
of the Draft Land Law.

- dé nghi lam ro diém giong va khac nhau gitra “quyén quan ly”
quy dat va “quyeén st dung” dat. Vi du: mot manh dat cé thé vira
dwgc giao d€ quan ly va giao dé€ sit dung cho 2 td chiic khac nhau

duoc hay khong?

- it is proposed to clarify the same and different points between
“administration rights” of land fund and “land use right”. For example,
can a plot be allocated for management and allocated for use by 2

different organizations?

- néu phu hop, dé nghi bo khai niém “quan ly” dat, néu khong thi
dé nghi quy dinh rd rdng “giao dat dé¢ quan ly” ciing la mot
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treong hgp nha nudce giao quyén st dung dat. Trach nhiém quan
ly dat 1a trach nhiém ctia Nha nudc va khong nén duoc chuyén
giao cho cac td chirc khac ddc biét la cac t6 chic khong phai la co

quan nha nwdc.

- if applicable, it is requested to remove the definition “land
administration”. If not, it is proposed to clarify that “Land allocation for
administration” should be a case that the State assigns the land use right.
The responsibility of administration of land is the State’s responsibility
and should not be assigned to other organmizations, typically the

organization not being the authority.

3.39.

39. Nha nuwoc giao quyén st dung dit (sau day goi la Nha nudce giao
dat) la viéc co quan nha nuwdc c6 tham quyén ban hanh quyét
dinh giao dat cho ddi twong cd nhu cau st dung dét.

39. Land use right allocation by the State (hereinafter referred to as land

allocation by the State) means the competent authority issues a decision

allocating land to an entity with requirements for land use.

Dbai v6i Khoan 39 Biéu 3 Du thao Luéat Dat dai vé dinh nghia Nha

nwoc giao quyén sir dung dat,

For Article 3.39 of the Draft Land Law on the definition of Land use right
allocation by the State,

- twong tw voi nhan dinh vé khai niém cho thué quyén st dung
dat ¢ trén, dé nghi doi thanh “nha nudc giao dat”. Ly do la quyén
st dung dat chi phét sinh “sau” khi nha nuéc giao dat;

- similar to the comment on the concept of leasing land use rights above,
it is proposed to change to “land allocation by the state”. The reason is

that land use rights arise only "after” when the state allocates land;

- dé nghi lam r6 sy khac nhau gitta “giao dat” va “thué dat”, néu
khong ¢ su khac biét thi dé xudt bo hodc thu hep pham vi ctia

khai niém “giao dat”. Co6 thé can nhac chi dung khai niém “giao
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dat” véi “dat 07 vi thoi han st dung dét lau dai, con lai d6i véi cac
loai dat khac s€ ap dung hinh thic cho thué dat.

- it is proposed to clearly distinguish between “land allocation” and
“land lease”, if there is no difference, suggest removing or narrowing the
scope of the concept of “land allocation”. It is possible to consider only
using the concept of "land allocation” with "residential land” because of
the long term of land use, the rest for other types of land will apply the

form of land lease.

3.40.

40. Nha nwoc thu hoi dit 1a viéc Nha nude quyét dinh thu lai
quyén st dung dat ctia nguoi duwoc Nha nudc trao quyén st
dung dat hoac thu lai dat cia nguoi st dung dat vi pham phap

luat vé dat dai hodc thu hoi dat dwgc Nha nude giao quan ly.

40. Land resumption by the State means the State makes a decision to
resume the land use right from the person to whom the State granted
the land use right or resume land from the land user who committed a
breach of the law on land or resuming land assigned to administer by
State.

Dai v6i Khoan 40 Biéu 3 Du thao Luéat Dat dai vé dinh nghia Nha
nwdc thu hoi dat, dé nghi stra “viéc Nha nwdc quyét dinh thu lai
quyén st dung dat ctia nguoi duwoc Nha nuwde trao quyén st dung
dat” thanh “viéc Nha nudc thu lai mot thira dat va huy bo quyén
stt dung dat gan lién véi thita dat d6”. Mo ta nay d€ lam ro viéc
thu hoi dat bao gom ca viéc thu lai “thtra dat” trén thuc t€ ch

khong chi thu lai “quyén stt dung” thira dat do.

For Article 3.40 of the Draft Land Law on the definition of Land
resumption by the State, it is proposed to replace “the State makes a
decision resuming the land use right from the person to whom the State
granted the land use right” with “the State resumes a land parcel and
cancels land use rights attached to that land parcel”. This description is
intended to make it clear that land resumption includes the actual
resumption of the “land parcel” and not just the resumption of the “use

right” of the land parcel.

3.41.

41. Quy hoach sit dung dit 1a viéc phan bd va khoanh vung dat dai

Khoéng c6 gép y/ No comments
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theo khong gian st dung cho cac muc tiéu phat trién kinh t€ - xa
hoi, quéc phong, an ninh, bao vé mdi treong va thich tng bién
dai khi hau trén co s¢ tiém nang dat dai va nhu cau st dung dat
cta cac nganh, linh vuc d6i véi ting vung kinh t€- xa hoi va don

vi hanh chinh trong mot khoang thoi gian xac dinh.

41. Land use zoning means distributing and designating land in

accordance with spaces used for objectives of socio-economic
development, national defence and security, environmental protection
and climate change adaption on the basis of such land’s potential and
land use requirements of industries and sectors with respect to each
socio-economic area and in accordance with each administrative unit

during any one specified period.

3.42.

42. Tai sdn gdn lién voi dat bao gom nha ¢, cong trinh xay dung
gén lién voi dat, cay lau ndm, riing san xudt 1a rimng trong va cac
tai san khéc gan lién vé6i dat theo quy dinh ctia phap luét.

42. Assets attached to the land include the house, construction work

attached to land, perennial plants, production forests being planted

forests and other assets attached to land in accordance with laws.

Dai véi Khoan 42 biéu 3 Dy thao Luat Dat dai vé dinh nghia Tai
sdn gin lien v6i dat, dé nghi bo cum ti “theo quy dinh cta phap
luat”. Ly do la vi da c6 khai niém “tai san” theo B6 Luat Dan Suy
2015, va viéc st dung cum tir nay c6 thé dan t6i cach hiéu 1a chi
nhitng tai san dwoc quy dinh trong phap luat méi duoc coi la tai

san gan lién voi dat.

For Article 3.43 of the Draft Land Law on the definition of Assets
attached to the land, it is proposed to remove the phrase “in accordance
with laws”. The reason is that there is a definition of “assets” following
Civil Code 2015, and using this phrase may lead to the interpretation
that only assets specified in the laws are considered property assets
attached to the land.
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3.43. 43. Tdp trung dat ndong nghiép la viéc tang dién tich dat nong | Khong co gdp y/ No comments

nghiép dé€ t6 chiic san xuat thong qua phuwong thic hop tac,
chuyén d6i hodc thué quyén st dung dat cta nguoi khac ma

khong lam mat di quyén st dung dat ctia nguoi st dung dat.

3.44.

44. Thong ké ddt dai la viéc Nha nudc tong hop, danh gia trén ho
so dia chinh vé hién trang st dung dat tai thoi diém thdng ké va
tinh hinh bién dong dat dai gitra hai lan thong ké.

44. Land statistics means the review and evaluation based on cadastral

files by the State of the land use status at the time of taking statistics

and of changes to land in between two occasions of taking statistics.

Khong c6 gép y/ No comments

3.45.

45. Thira dat 1a phan dién tich dat dwoc gidi han boi ranh gidi xéc
dinh trén thuc dia hodc duoc mo ta trén ho so.

45. Parcel of land means a part of a land area the boundary of which is

determined on site or described in the file.

Khong c6 gép y/ No comments

3.46.

46. Thira dat chudn 1a thira d4t c6 cac dic tinh vé dién tich, hinh
thé, kich thuwdc mang tinh dai dién cho cac thira dat trong vung
gia tri, duoc chon lam thira dat chuan dé dinh gia cho cac thira

dat khac trong vung gia tri.

46. Standard parcel of land means a land parcel with characteristics of
area, shape and size that are representative of land parcel in the value
area, selected as a standard land parcel for evaluating other land plots in

the value area.

Khong c6 gép y/ No comments
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3.47. 47. Tich tu ddt nong nghiép 1a viéc tang dién tich dat nong nghiép | Khong co gop y/ No comments

cta nguoi st dung dat dé td chic san xuat thong qua phuong
thitc nhan chuyén nhuong, nhan gép von bang quyén st dung

dat ma co thuc hién chuyén quyén st dung dat.

47. Amass agricultural land means an increase in the agricultural land
area of a land user to organize production through the method of
receiving the transfer, receiving capital contribution with land use

rights but transferring the land use right.

3.48.

48. Tién s dung dit 1a s6 tién ma nguoi st dung dat phai tra cho
Nha nudc khi duwoc Nha nuwde giao dat o thu tién st dung dat,
cho phép chuyén muc dich st dung dat, cong nhan quyén st

dung dat.

48. Land use fee means the amount of money payable by the land user to
the State when the State allocates the land with collection of land use
fees [or] permits conversion of land use purpose [or] recognizes the land

use right.

Khong c6 gép y/ No comments

3.49.

49. Tién thué dit 1a sO tién ma nguoi st dung dat phai tra cho Nha
nwdc khi duwoc Nha nuwde cho thué dat.

49. Land rent means the amount of money payable by the land user to
the State when the State leases the land.

Khong c6 gép y/ No comments

3.50.

50. Tranh chdp dat dai la tranh chap vé quyén, nghia vu ctia nguoi
stt dung dat gitra hai hoac nhiéu bén trong quan hé dat dai.
50. Land dispute means a dispute involving the rights and/or

obligations of land users between two or more parties in a land

béi voi Khoan 50 Diéu 3 Dy thao Luat Dat dai vé dinh nghia
Tranh chap ddt dai, dé nghi lam rd cac tranh chdp vé dat dai chi bao
gom cac tranh chap lién quan dén viéc xac lap quyén st dung dat
va cac loai hop dong vé chuyén quyén st dung dat quy dinh trong

Luat Dat dai. Tranh chap vé dat dai khong bao gom cac hop dong

Page 29 of 199

www.vnlaw.com.vn




VENTURES
NORTH

STT/No

Noi dung Du thao/ Content of the Draft

Y kién gop y / Comments

relationship.

lién quan dén tai san géan lién véi dat hodc cac hop dong khong
phai la hop dong chuyén quyén str dung dat thi chi can tuan tha
cdc quy dinh vé giai quyét tranh chap da cé san 1a Bd Luat TS
Tung Dan Su va Luat Trong Tai Thuwong Mai. Viéc dinh nghia
“tranh chdp dat dai” qud rong co thé dan dén viéc mau thuan va

chong chéo gitra cac quy dinh giai quyét tranh chap.

For Article 3.50 of the Draft Land law on the definition of Land dispute,
it is proposed to clarify the land disputes only including disputes related
to the establishment of land use rights and types of contracts on the
transfer of land use rights specified in the Land Law. Disputes over land,
excluding contracts related to assets attached to land or contracts that are
not land use right transfer contracts, only need to comply with existing
dispute resolution provisions of Civil Procedure Code and the Law on
Commercial Arbitration. The definition of “land dispute” is too broad,
which can lead to contradictions and overlaps between dispute settlement

provisions.

3.51.

51. Ving gid tri 1a khu vuce cac thira dat lién ké nhau, c6 cung muc
dich st dung va cé cac yéu td twong dong veé vi tri, kha ndng sinh
loi, diéu kién két cau ha tang va céac yéu t6 khac anh hudng dén
gia dat.

51. Value area is an area of adjacent land parcels, having the same use
purpose and having similar factors in terms of location, profitability,

infrastructure conditions and other factors affecting the value of land.

Khong c6 gép y/ No comments

3.52.

52. Viing phu cin la vung dat tiép giap voi cac cong trinh ha tang
ky thuat theo quy hoach, ké hoach st dung dat.

Khoéng c6 gép y/ No comments

Page 30 of 199

www.vnlaw.com.vn




VENTURES
NORTH

STT/No Noi dung Du thao/ Content of the Draft Y kién gop y / Comments
52. Adjacent area is the land adjacent to technical infrastructure works
according to land use zoning, land use planning.
4. Piéu 4. Ap dung phap luat Dbai voi Khoan 1 biéu 4 Dy thao Luat Dat dai vé ap dung phap

Artile 4. Application of laws

1. Quan ly va sit dung dat dai phai thuc hién theo quy dinh cua
Luat Dat dai va cac luat khac c6 lién quan. Truong hop c¢6 quy
dinh khac nhau gitra Luat Dat dai va Luat khac thi thye hién theo
quy dinh ctia Luat Dat dai, trir cac truong hop sau day:

1. Land administration and use must comply with the provisions of
Land Law and other relevant laws. In case there are different
regulations between Land Law and other Laws, the provisions of Land

Law will be applied, except for the following cases:

a) Viéc thuc hién trinh ty, thu tuc ddu gia quyén st dung dat

theo quy dinh ctia Luat Bau gia tai san.

a) The implementation of order and procedures for auction of land use

rights in accordance with the Law on Property Auction.

b) Viéc thuc hién trinh tw, tha tuc ddu thau du én cé st dung dat
theo quy dinh cua Luat Dau thau.

b) The implementation of order and procedures for bidding for projects

using land in accordance with the Law on Bidding.

¢) Truong hop dét dai dwoc giao, cho thué cho co quan nha nudc,
don vi vii trang nhan dén, t6 chic chinh tri, to chitc chinh tri - xa
hoi, t6 chirc chinh tri xa hoi - nghé nghiép, don vi sy nghiép cong

lap thi viéc quan ly, sit dung 4p dung theo quy dinh cta phap

luat, dé nghi d6i “Truong hop cé quy dinh khdc nhau gitra” thanh
“Trudng hop c6 quy dinh mau thuan giita”. Trong trudng hop c6
quy dinh khac nhau nhung khéng mau thuan thi van can tuan thu
ca Luat DAt Dai va Luat khéc.

For Article 4.1 of the Draft Land Law on the application of laws, it is
requested to replace “In case there are different regulations between
with “In case there are regulations conflicting between”. In case there are
different but not conflicting requlations, both Land law and other Laws

need to be complied with.

bai véi Khoan 1 Biéu 4 Dy thao Luat Dat dai vé cac truong hop

ngoai lé:
For Article 4.1 of the Draft Land Law on the exceptions:

- dé nghi quy dinh rd rang cac treong hop ngoai 1& nay thi Luat
D4t dai van ap dung va chi khong ap dung néu quy dinh ctia Luat

Dat dai “mau thuan véi” cac Luat dwoc liét ké duwdi day.

- it is requested to clealy regulate these exceptions, Land Law still applies
and only if the provisions of the Land Law “contradict” the Laws listed

below.

- dé nghi can giai quyét va lam rd méi quan hé gitta Luat Dat dai

v6i Luat Lam nghiép quy dinh vé ring, Luat Bién/Tai nguyén
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luat vé quan ly, sit dung tai san cong.

¢) In case the land is allocated or leased to state agencies, units of the
people’s armed  forces, political ~organizations,  socio-political
organizations, socio-occupational-political organizations, public non-
business units, the administration and use shall comply with the
provisions of laws on management and use of public property.

Viéc sap x&p lai, xtt ly dat va cac tai san khac gan lién véi dat la
tai san cong theo quy dinh cua phép luat vé quan ly, st dung tai
san cong. Truong hop sau khi sdp xép, xtt ly tai san cong ma dat
dai duoc xtr ly chuyén nhuong quyén st dung dat cho td chu,
ca nhan d€ st dung thi viéc quan ly, st dung theo quy dinh cua

Luat nay.

The rearrangement and handling of land and other properties attached
to land are public property in accordance with the law on management
and use of public property. In case, after the arrangement and handling
of public property, the processed land transfers the land use rights to
organizations or individuals for use, the management and use shall

comply with the provisions of this Law.

2. Truong hop Luéat khac ban hanh sau ngay Luat Dat dai c6 hiéu
luc thi hanh can quy dinh ddc thu vé quan ly, st dung dat khac
v6i quy dinh tai Luat D4t dai thi phai xac dinh cu thé ndi dung
thuc hién hodc khong thuc hién theo quy dinh ctia Luat Dat dai,
noi dung thiee hién theo quy dinh ctia Luat khac d6; truong hop
Luat khac khong xac dinh cu thé thi ap dung quy dinh cua Luét
bat dai.

bién, Luat Tai nguyén nudc.

- it is requested to clearly settle and clarify the relationship between Land
Law and Law on Forestry regarding forest, Law on Vietnamese Sea, Law

on Water Resources.

Dai voi Biém a Khoan 1 Diéu 4 Du thao Luat Dat dai vé m6i quan
hé véi Luat Dau gia, dé nghi stta d6i ludn quy dinh vé “dau gia
quyén st dung dat” trong Luat Bau gia va bs sung trong mot diéu
khoan ctia chwong cudi cung cua Dy thao Luat Dat dai. Viéc nay
la d€ bao dam tinh dong bd cuia phap luat va dé€ tranh viéc lam

dung co ché dau gia quyén st dung dat hién tai dé€ “thoi gia” dat.

For Article 4.1(a) of the Draft Land Law regarding the relationship with
the Law on Auction, it is proposed to amend the provisions on "auction of
land use rights” in the Law on Auction and supplement in a provision of
the final chapter of the Draft Land Law. This is to ensure the uniformity
of the laws and to avoid abusing the current land use right auction

mechanism to "inflate” land prices.

Dai voi Khoan 3 Diéu 4 Dy thao Luat Dat dai, quy dinh nay khong
ro rang. V& dau la “giai quyét cac quan hé phap luat dat dai”
khong twong quan v6i v€ sau la “hanh vi quan ly va st dung dat
dai”; vi quan hé phéap luat dat dai rong hon va bao gom ca quyén
sO hitu, viéc phét sinh va ton tai quyén so hitu d6i véi quyén st

dung dat dai.

For Article 4.3 of the Draft Land Law, this provision is not clear. The

first part is "the settlement of legal relations on land” which is not
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2. In case other Laws promulgated after the effective date of the Land
Law need specific provisions on land management and use different
from those in the Land Law, it must specify the contents of
implementation or non-implementation according to the provisions of
the Land Law, the contents of implementation in accordance with the
provisions of that other Law; in case other Laws do not specify it, the
provisions of the Land Law shall apply.

3. Viéc giai quyét cac quan hé phép luat vé dat dai phai can cw
vao chinh sach, phép luat vé dat dai tai thoi diém xay ra hanh vi

quan ly va st dung dat dai.

3. The settlement of legal relations on land must be based on policies

and laws on land at the time of the act of land management and use.

correlated with the second part which is "acts of land management and
use”; because the land law relationship is broader and includes
ownership, the arising and existence of ownership rights to land use

rights.

Hon nira, viéc giai quyét quan hé phap luat vé dat dai phai tuan
tht ca quy dinh cua bd luat dan sy va cac luat khac. Luat Ban
hanh van ban quy pham phap luat da cé quy dinh vé 4p dung van
ban phap luat trong d6 quy dinh “Van ban quy pham phap luat
dwgc ap dung d6i voi hanh vi xay ra tai thoi diém ma véan ban dé

dang c6 hiéu luc. “

Moreover, the settlement of legal relations on land must comply with
both the provisions of the civil code and other laws. The Law on
Promulgation of Legislative Documents has provisions on the application
of legislative documents, which stipulates that "Legislative documents
are applicable to acts occurring at the time when such documents are in

force.”

Néu ban soan thao khong thé xay dung quy dinh rd rang cu thé
hon vé nguyén tic 4p dung phap luat dat dai so voi nguyén tac
chung vé 4p dung van ban quy pham phap luat thi dé nghi khong
luat hoéa thanh quy dinh cta luat dat dai, c6 thé dan téi chong
chéo kho dién giai quy dinh phép luat.

If the drafting committee cannot develop clearer and more specific
regulations on the principle of application of the land law than the
general principle on the application of legislative documents, it is

proposed not to legislate into a regulation of the land law, which can lead
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to overlapping and difficult to interpret legal regulations.
5. biéu 5. Nguoi st dung dat Dai véi Diém b Khoan 1 Diéu 5 Dy thao Luat Dat dai vé Nguoi st

Article 5. Land users

Nguoi st dung dat duwgc Nha nudce giao dat, cho thué dat, cong
nhan quyeén st dung dat; nhan chuyén quyén st dung dat; thué
lai dat trong khu cong nghiép, cum cong nghiép, khu cong nghé

cao theo quy dinh cta Luat nay, bao gom:

Land users to whom the State allocates or leases land or for whom the
State recognizes land use rights, who receive transfers of land use
rights, who sub-leases land in the industrial zones, industrial group, hi-

tech zomes in accordance with this Law, comprise:
1. T6 chtic trong nuwdc gom:
1. Domestic organizations include:

a) Co quan nha nudc, don vi vl trang nhan dén, td chiic chinh
tri, t0 chic chinh tri - xa hdi, td chitc chinh tri xa hoi - nghé
nghiép, t6 chiic xa hoi, td chitc xa hoi - nghé nghiép, don vi sw
nghiép cong 1ap va to chitc khéc theo quy dinh ctia phap luat vé
déan sy;

a) State agencies, units of people’s armed forces, political and socio-
political organizations, socio-political-professional organizations, social

organizations and socio-professional organizations, public service

organizations and other organizations prescribed in the civil laws;

b) T chtic kinh t€ theo quy dinh ctia phap luat vé dau tw, triv

dung dat, c6 16i ky thuat khi dan chiéu cac truong hop ngoai 18,
ndi dung nay phai dwoc dan chiéu dén “khoan 7 Diéu nay” chi

khong phai “khoan 6 Diéu nay”.

For Article 5.1(b) of the Draft Land Law on Land users, there is a
technical error when citing exceptions, this content must be referred to
“clause 7 of this Article” and not "clause 6 of this Article”.

Dai véi Khoan 7 Diéu 5 Du thao Luat bat dai vé Nguoi sit dung
dat, dé nghi cac t6 chiec & khoan 7 chi bao gom cac to chic kinh t€
dugc quy dinh tai Khoan 1 Biéu 23 ctia Luat Dau Tw (ttc la cac t6
chttc c6 so hitu nude ngoai trén 50% von diéu 1€). Ly do 1a vi néu
ty 1& s& hitu nuwdc ngoai dudi 50% thi theo Luat Dau Tu 2020 to

chtic kinh t€ duoc coi 1a nha dau tw trong nudc.

Regarding Article 5.7 of the Draft Land Law on Land users, it is
recommended that organizations in clause 7 include only economic
organizations specified in Clause 1, Article 23 of the Investment Law (i.e.
organizations with foreign ownership of more than 50% of charter
capital). The reason is that if the foreign ownership rate is less than 50%,
under the Investment Law 2020, economic organizations are considered

as domestic investors.
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treong hop quy dinh tai khoan 6 Diéu nay;

b) Economic organizations in accordance with the investment laws,

except for the provision in Clause 6 of this Article;

c) T6 chtrc ton gido, t6 chikc ton gido truc thudce st dung dat (sau

day goi chung la td chirc ton gido).

¢) Religious organizations, affiliated religious organizations using lands

(hereinafter referred to as religious organizations).

2. H) gia dinh st dung dat gom nhitng nguoi ¢ quan hé hon
nhan, huyét théng, nudi dudng theo quy dinh cua phap luat vé
hon nhéan va gia dinh, c6 quyén st dung dat trudc ngay Luat nay

c6 hiéu luc thi hanh (sau day goi la h¢ gia dinh).

2. Family households using lands including people who are related by
marriage, blood ties, or raising relationships in accordance with the law
on marriage and family and have the right to use land before the
effective date of this Law (hereinafter referred to as family households).
3. Canhan trong nudce (sau day goi la ca nhan).

3. Domestic individuals (hereinafter referred to as individuals).

4. Cong dong dan cu.

4. Communities of citizens.

5. T8 chitc nwdc ngoai c6 chitc nang ngoai giao gom co quan dai
dién ngoai giao, co quan lanh sy, co quan dai dién khac ctia nuwedce
ngoai c6 chitc nang ngoai giao dwoc Chinh phu Viét Nam thtta

nhén; co quan dai dién cua t6 chite thudce Lién hop qudc, co quan
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hodc t6 chtc lién chinh pht, co quan dai dién caa to chice lién
chinh phu.

5. Foreign organizations with diplomatic functions comprising
diplomatic representative agencies, consulates and other foreign
representative agencies with diplomatic functions recognized by the
Government of Vietnam; representative agencies of United Nations
organizations; intergovernmental agencies and orgamizations, and

representative agencies of inter-governmental organizations;

6. Ngueoi Viét Nam dinh ce 6 niedc ngoai theo quy dinh ctia phap

luat vé qudc tich.
6. Vietnamese residing overseas prescribed in the law on nationalities;
7. T6 chtrc kinh t€ c6 von dau tu nudc ngoai.

7. Economic organizations with foreign investment capital.

(o]

Khong c6 gép y/ No comments

biéu 7. Nguoi chiu trach nhiém treéc Nha nwéc d6i véi viee st
dung dat
Article 7. People responsible to the State for land use

1. Nguoi dai dién theo phép luat cua td chiic trong nudc, t6 chirc
nudc ngoai c6 chitc nang ngoai giao, td chitc kinh t€ c6 von dau

tw nudc ngoai d6i voi viée sit dung dat cua t6 chitc minh.

1. Legal representatives of domestic organizations,

foreign
organizations with diplomatic functions and economic organizations

with foreign investment capital are responsible for the use of land by

Dai véi Khoan 1 Diéu 7 Du thao Luat Dat dai vé Nguoi chiu trach
nhiém trede Nha nude d6i voi viée st dung dat, dé nghi xem xét
lai quy dinh nay trong twong quan vdéi Bo luat Dan sy va Luat
Doanh nghiép. D6i véi nhitng t6 chite ¢6 tw cach phap nhan thi to
chic &y phai chiu trach nhiém vé viéc st dung dat ctia minh.
Nguoi dai dién theo phap ludt cua to chic chi chiu trach nhiém
ddi véi to chie Ay theo luat dan sy va ludt lién quan (vi du luét
doanh nghiép). Ngoai ra, quy dinh nay c6 thé dan dén hinh su héa
nguoi dai dién theo phap luat cua Cong ty.
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their organizations.

2. Chu tich ij ban nhan dan x3, phuong, thi tran doi voi viéc st
dung dat nong nghiép vao muc dich cong ich; dat phi nong
nghiép da giao cho Uy ban nhan déan x3, phuong, thi tran (sau
day goi chung 1a Uy ban nhan dan cap xd) d€ stt dung vao muc
dich x4y dung tru s Uy ban nhan dan, cac cong trinh cong cong
phuc vu hoat déng van hoa, gido duc, y té, thé duc thé thao, vui
choi, giai tri, chg, nghia trang, nghia dia va cong trinh cong cong

khac cua xa, phuong, thi tran.

2. Chairmen of people’s committees of communes, wards or townships
are responsible for the use of agricultural land for public purposes; and
for the use of non-agricultural land allocated to people’s committees of
communes, wards or townships (hereinafter referred to as commune
people’s committee) for use to construct the headquarters of the people’s
committee, public works serving cultural, educational, health, sporting,
physical recreational and entertainment activities, markets, cemeteries

and other public works of communes, wards or townships.

3. Nguoi dai dién cho cong dong dan cu la truong thon, lang, ap,
ban, budn, bon, phum, séc, t6 dan ph6 hodc nguoi dugce cong
dong dan cw thoa thuan ctr ra d6i véi viéc sie dung dat da giao,

cong nhan cho cong dong dan cu.

3. Representatives of communities of citizens being heads of hamlets,
villages, mountainous villages or highland villages or residential groups
or persons appointed by communities of citizens are responsible for use

of land allocated to such communities or recognized for such

For Article 7.1 of the Draft Land Law on People responsible to the State
for land use, it is proposed to review this provision in relation to Civil
Code and Enterprise Law. For legal entities, such organizations must be
responsible for the use of their land. The legal representative of the
organization is only liable to the organization in accordance with civil
code and relevant law (e.g enterprises law). In addition, this provision

may lead to criminalization of the legal representative of the Company.
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communities.

4. Nguoi dai dién to chirc ton gidao doi voi viéc st dung dat cua
to chuic ton gido.

4. Representatives of religious organizations are responsible for use of
land of religious organizations.

5. Canhan, nguoi Viét Nam dinh ce 6 nudc ngoai d6i véi viéc st
dung dat cia minh.

5. Individuals and Vietnamese residing overseas are responsible for their
land use.

6. Nguoi ¢6 chung quyén st dung dat hodc nguoi dai dién cho
nhém nguoi c6 chung quyén st dung dat ddi voi viéc st dung
dat do.

6. Persons sharing a land use right or persons representing groups of

persons sharing a land use right are responsible for the land use.

biéu 8. Nguoi chiu trich nhiém trudc Nha nwéc d6i véi dat
dugc giao d€ quan ly
Article 8. People responsible to the State for land assigned for

administration
1. Nguoi dai dién cta t6 chiic chiu trach nhiém d6i véi viée quan
ly dat trong cac treong hop sau day:

1. The

administration of land in the following cases:

representative of an organization is responsible for

a) T6 chirc trong nude duoc giao quan ly cong trinh cong cdng,

Dai véi Diéu 8 Du thao Luat DBat dai vé Nguoi chiu trach nhiém
trwede Nha nuwde doi voi dat duoc giao d€ quan ly, twong tu nhu
gop y tai Khoan 38 Diéu 3 Dy thao Luat Dat dai, cu thé nhu sau:

For Article 8 of the Draft Land Law on People responsible to the State for
land assigned for administration, similar to comments in Clause 38
Article 3 of the Draft Land Law, typically as follows:

- dé nghi quy dinh rd rang cc “td chiic trong nuéc” duoc giao
quan ly quy dat chi bao gom cac t0 chiic néu tai Piéu 8 ctia Du
thao Luat Dat Dai.
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gom cong trinh giao thong, hé thdng cap nuwdc, hé thong thoat
nuwdc, hé thong cong trinh thay loi, cong trinh phong, chong
thién tai, dé diéu; quang truong, twong dai, bia twong niém; hanh

lang an toan cac cong trinh theo quy dinh ctia phéap luat;

a) The domestic organization is assigned to administer public works
comprising traffic road works, water supply and water discharge
systems, systems of irrigation works, works for natural disaster
prevention and control, dykes; city squares, statues and memorials;

safety corridors of works as prescribed by law;

b) T chtic kinh t€ duwoc giao quan ly dién tich dat dé thuc hién
du 4n dau tu theo quy dinh ctia phap luat;

b) The economic organization is assigned to administer a land area for
implementing an investment project in accordance with the law;

¢) To chuc trong nude duoc giao quan ly dat cé6 mat nudce cta cac
song va dat c6 mat nuwde chuyén dung;

¢) The domestic organization is assigned to administer land containing
water surface of rivers and land containing specialized use water
surface;

d) To chitc trong nude duoc giao quan ly quy dat da thu hoi theo
quyét dinh cta co quan nha nudc ¢ tham quyén.

d) The domestic organization is assigned to administer a fund of
resumed land pursuant to decisions of competent State agencies.

2. Cht tich Uy ban nhéan dan cdp xa, Chit tich Uy ban nhan dan
cap huyén noi khong thanh 1ap don vi hanh chinh cap xa chiu

- it is proposed to clearly requlate that “the domestic organization”
assigned to administer land funds only includes organizations as
prescribed in Article 8 of the Draft Land Law.

- dé nghi lam rd diém gidng va khac nhau gitta “quyén quan ly”
quy dat va“quyén sit dung” dat. Vi du: mot manh dat c6 thé vira
dugc giao d€ quan ly va giao d€ sit dung cho 2 td chitc khac nhau
duwoc hay khong?

- it is proposed to distinguish between “rights to administration” of land
funds and “rights to use” lands. For instance, can a plot be allocated for

management and allocated for use by 2 different organizations?

- néu phu hgp, dé nghi bo khai niém “quan ly” dat, néu khong thi
dé nghi quy dinh ro rang “giao dat d€ quan ly” ciing l1a mot
treong hop nha nudc giao quyén stt dung dat. Trach nhiém quan
ly dat la trach nhiém ctia Nha nudc va khong nén dwoc chuyén
giao cho cac td chirc khac ddc biét la cac t6 chice khong phai la co

quan nha nwdc.

- if applicable, it is requested to remove the definition “land
administration”. If not, it is proposed to clarify that “Land allocation for
administration” should be a case that the State assigns the land use right.
The responsibility of administration of land is the State’s responsibility
and should not be assigned to other organizations, typically the

organization not being the authority.

Do vay can xem xét lam rd ché€ dinh “giao dat dé quan ly” 1a gi c6
quan hé nhu thé€ nao véi ché dinh “cho thué dat” hodc “giao dat"
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trach nhiém d6i véi viéc quan ly dat sit dung vao muc dich cong
cong duoc giao d€ quan ly, dat chua giao, dat chua cho thué tai

dia phuong.

2. Chairmen of commune people’s committees, Chairmen of district
people’s committees where commune-level administrative units are not
established, are responsible for the administration of land used for
public purposes which was allocated for administration, and of

unallocated land and un-leased land in their localities.

3. Chu tich Uy ban nhan dan tinh, thanh phd truc thudc trung
wong chiu trach nhiém d6i véi viéc quan ly dat chuwa st dung tai
cac dao chua giao cho don vi hanh chinh cap huyén, cdp xa quan
ly.

3. Chairmen of people’s committees in provinces or cities under central
authority are responsible for the administration of unused land on
islands that have not yet been assigned to administrative units at

district or commune levels for administration.

4. Nguoi dai dién cho cdng dong dan cw 1a nguoi chiu trach
nhiém ddi voi dat duoc giao cho cong dong dan cu quan ly.

4. Representatives of communities of citizens are responsible for land

allocated to such communities for administration.

nhw binh thuong.

Therefore, it is necessary to consider and clarify what the regulation of
“land allocation for administration” is and how it is related to the "land

lease” or "land allocation”as usual.

Dai v6i DBiém b Khoan 1 Diéu 8 Du thao Luat Dat dai, dé nghi bo
diém nay. D€ thuc hién du 4n dau tu thi nha dau tu duoc nha
nudce cho thué dat hoac giao dat hodc nhan chuyén quyén st dung
dat. Do vay khong rd y nghia cta viéc quy dinh t6 chiic kinh t€

dugc giao quan ly dat dé thuc hién dy an dau tu.

For Article 8.1(b) of the Draft Land Law, this point is proposed to be
removed. In order to implement an investment project, the investor may
be leased land or allocated land by the State or receive the transfer of land
use right. Therefore, it is not clear what is the meaning of the requlation
that economic organizations are assigned to administer land to

implement investment projects.

[e]

Khong c6 goép y/ No comments

10.

Diéu 10. Phan loai dat
Article 10. Classification of land

D6i v6i Diéu 10 Du thao Luat DAt dai vé Phan loai dat,

For Article 10 of the Draft Land Law on Classification of land,
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Can ct vao muc dich st dung, dat dai dwoc phan loai nhw sau: 1 - Dé nghi doi tiéu dé caa diéu nay thanh “Muc dich s& dung
Depending on the use purpose, land is classified into the following dat”.
categories: 1 - It is proposed to replace this article’s title with “Land use purposes”.

1. Nhém dat nong nghiép bao gom cac loai dat nhuw sau:
1. Agricultural land category, comprising the following types of land:

a) bat trong cay hang nam gom dat chuyén trong laa, dat trong

ltia con lai va dat trong cay hang nam khac;

a) Land for planting annual crops comprising land specialized in rice
cultivation, the remaining land for rice cultivation and land for

planting other annual crops;
b) Dat trong cay lau nam;
b) Land for planting perennial crops;

c) bat 1am nghiép gom dat ring san xuat, dat ring phong ho, dat

rung dac dung;

¢) Forest land including forest land for production, protective forest

land and specialized use forest land;
d) bat chan nudi tap trung;

d) Land for concentrated livestock;
d) bat nuoi trong thuy san;

dd) Land for aquaculture;

e) bat lam ruéng mudi (sau day goi la dat lam mudi);

2 - Pé nghi gan ma sd cho mdi mdt muc dich st dung dat dé dé
theo doi va dam bao ghi chinh xac.

2 - It is recommended to assign a code to each land use purpose for easy

tracking and to ensure accurate recording.

3 - bé nghi quy dinh viéc ghi muc dich sit dung dat trong Gidy
chiing nhan quyén st dung dat, phai ghi dang theo cac Muc dich
st dung dat tai Diéu 10 nay (c6 thé cho phép ghi muc dich chung
roi b6 sung muc dich cu thé (gidng cach ghi nganh nghé dang ky
kinh doanh ctia doanh nghiép)).

3 — It is proposed to stipulate that the recording of land use purposes in
the Land Use Right Certificates must comply with the land use purposes
in this Article 10 (it is possible to write general purposes and then add
specific purposes) (in same way of recording business lines of

enterprises)).

4 - Pé nghi néu ro viéc mot thira dat cd thé st dung cho nhiéu
muc dich hay khong, hodc mot muc dich ¢ thé nidm trong mot
muc dich khac hay khong. Vi du:

4 — It is proposed to specify whether a parcel of land can be used for more

than one purpose, or if one purpose can be included in another. For
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e) Land for salt farming (hereinafter referred to as land for salt

production);

g) bat nong nghiép khac gom dat st dung dé xay dung nha kinh
va cac loai nha khac phuc vu muc dich trong trot, ké ca cac hinh
thirc trong trot khong truc tiép trén dat; dat trong trot, chan nudi,
nudi trong thuy san cho muc dich hoc tap, nghién ctu thi
nghiém, thuc nghiém; dat wom tao cay gidng, con giong va dat
trong hoa, cay canh; nha nghi, lan, trai cho nguoi lao dong trong
co so san xudt nong nghiép; dat xay dung kho va nha dé€ chta
ndng san, thudc bao vé thyc vat, phan bon, may moc, cong cu
géan lien véi khu san xudt nong nghiép va dat cong trinh khac
truc tiép phuc vu san xuat ndong nghiép ma khéong nham muc

dich phi nong nghiép.

e) Other agricultural land comprising land used for building
glasshouses and other buildings serving plant cultivation, including
indirect forms of plant cultivation on land; land used for plant growing,
husbandry and aquaculture for purposes of study, testing, and
experimenting; land used for growing seeds and saplings, and flowers
and pot [ornamental] plants; rest houses and sheds for protection of
land  for

construction of warehouses and storage facilities for agricultural

workers at agricultural production  establishments;
products, for plant protection agents, for fertilizer, machinery and tools
attached to agricultural production zones and other construction lands
directly serving agricultural production, but not for non-agricultural

purposes.

2. Nhom dat phi nong nghiép bao géom cac loai dat nhu sau:

example:

(1) ¢6 thé dung “dat trong cay hang nam khac” dé€ trong lda ma
khong phai ghi 16 muc dich trong lua trong Gidy ching nhan
quyeén st dung dat.

(1) “land for planting other annual crops” may be used to grow rice
without clearly stating the purpose of rice cultivation in the Land Use
Right Certificate.

(2) c6 thé dung “dat &” dé€ cho hoat dong san xuat kinh doanh
khac ma khong phai d6i muc dich st dung dat mién la phu hop

véi quy hoach va cac quy dinh vé mdi treong,.

(2) Residential land can be used other production and business activities
without having to change the land use purpose as long as it complies

with the [land use] zoning and environmental requlations.
D6i v6i Diém d Diéu 10 Du thao Luat DAt dai vé Phan loai dat,
For Article 10.1(dd) of the Draft Land Law on Classification of land,

- Pé nghi ¢6 quy dinh cho phép gidy chiing nhan duoc ghi muc
dich st dung theo muc dich thuc hién du an dau tue duoc ghi
nhan trong chdp thuan chu truong dau tu hodc gidy chiing nhan

dang ky dau tu.

- It is proposed to have regulations allowing the certificate to be recorded
with the purpose of use according to the purpose of implementing the

investment project recorded in the approval of investment policy or the

Page 42 of 199

www.vnlaw.com.vn




VENTURES
NORTH

STT/No

Noi dung Du thao/ Content of the Draft

Y kién gop y / Comments

2. Non-agricultural land category comprising the following types of
land:

a) bat o gom dat o tai nong thon, dat ¢ tai do thi;

a) Residential land comprising residential land in rural areas and

residential land in urban areas;
b) Dat xay dung tru sé co quan;
b) Land for construction of headquarters [offices] of agencies;

c) bat stt dung cho muc dich qudc phong, an ninh (sau day goi la

dat quéc phong, dat an ninh);

¢) Land used for national defence and security purposes (hereinafter

referred to as national defense land, and security land);

d) bat xay dung cong trinh sy nghiép gom dat xay dung tru so
cta to chiic sy nghiép; dét xay dung co sd van hda, xa hoi, y t€,
gidao duc va dao tao, thé duc thé thao, khoa hoc va cong nghé,
moi truong, khi teong thiy van, ngoai giao va cong trinh su

nghiép khac;

d) Land for construction of works of professional institutions including
land for construction of headquarters of such professional institutions;
and land for construction of cultural, social, health, education and
training, sporting and physical recreational, science and technology
establishments, environment, hydrometeorology, diplomacy and other

works;

d) Bat san xudt, kinh doanh phi ndong nghiép gom dat khu cong

nghiép, cum cong nghiép, khu ché xudt; dat thwong mai, dich vu;

certificate of investment registration.

- bé nghi stra lai khai niém “dat khu cong nghiép, cum cong
nghiép” thanh “dat cong nghiép” hodc “dat san xuat, dich vu cong
nghiép”. Diéu nay la do trong khu cdng nghiép cd thé c6 nhiéu
loai dat duoc st dung cho cac muc dich khac nhau. Vi du: Dat xay
dung ha tang, dat trong cay xanh, dat xay dung nha ¢ cho cong
nhan - cac loai dat nay thudc khu cong nghiép nhung khong dung
cho san xuat cong nghiép. Do d6, mdi mot loai dat trong khu cong
nghiép nén dwgc phan loai véi muc dich/ché d¢ st dung dat riéng
biét.

- It is proposed to revise the concept of "land of industrial zones,
industrial clusters” to "industrial land” or "land for industrial
production and services”, because in an industrial zone there can be
many types of land used for different purposes. For example: Land for
infrastructure construction, land for planting trees, land for construction
of houses for workers — these types of land belong to industrial zones but
are not used for industrial production. Therefore, each type of land in the
industrial zone should be classified with a separate land use

purpose/mode.

- Bé nghi bé cum tir “khu ché xuat” trong luat nay do theo quy
dinh cua Nghi Dinh 35/2022, khu ché& xuét 1a mét loai hinh “khu
cong nghiép”. Nhu vay, khai niém “khu cong nghiép” trong luat

dat dai cting c6 thé duoc dung dé chi chung cho ca khu ché xuat.

- It is proposed to remove the phrase "export processing zones” in this

law because according to the provisions of Decree 35/2022, export
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dat co so san xudt phi nong nghiép; dat st dung cho hoat dong

khoang san;

dd) Land for non-agricultural production [farming] and business
comprising land for industrial zones and industrial groups; for export
processing zones; for commerce and services; land with establishments

of non-agricultural producers; land used for mineral operations;

e) bat st dung vao muc dich cong cong gom dat cong trinh giao
thong (gom cang hang khong, san bay, cang duong thuy ndi dia,
cang hang hai, duong sit, duong bd va cong trinh giao thong
khac); cong trinh thuy 1oi; dat cong trinh phong, chong thién tai;
dat co di tich lich st - van hda, di san thién nhién, danh lam
thang canh; dat sinh hoat cong dong, khu vui choi, giai tri cong
cong; dat cong trinh nang lwong; dat cong trinh buu chinh, vién
thong; dat chg; dat cang ca, khu neo dau tranh tri bao cho tau ca,

datbai thai, xr ly chat thai va dat cong trinh cong cong khéc;

e) Land used for public purposes comprising land for traffic works
(including airports, inland waterways, marine ports, railway, road and
other traffic works); irrigation works;, land for natural disaster
prevention and control works; land containing historical-cultural and
scenic beauty sites; land for community events; public entertainment
areas; land for energy works; land for post and telecom works; land for
markets; fishing port land, storm shelter for fishing vessels, dumping
grounds, waste treatment areas and land for construction of other

public works;

g) Diat sit dung cho hoat dong tdn gido, tin ngudng (sau day goi

processing zones are a type of "industrial parks”. Thus, the concept of
“industrial park” in the land law can also be used to refer to the whole

export processing zone.
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la dat ton gido, dat tin nguong);
g) Land used for religious and belief activities (hereinafter referred to as
religious land or sacred land [for temples and shrines]);
h) D4t 1am nghia trang, nghia dia, nha tang 1, co so hda tang;
bao quan luu trit tro cot.
h) Land used for cemeteries, graves, funeral homes, crematoria and
ashes storage facilities;
i) bat c6 mat nuwde chuyén dung;
i) Land containing specialized water surfaces;
k) Dat phi nong nghiép khac.
k) Other non-agricultural lands.
3. Nhém dét chua st dung 1a dat chua giao, chua cho thué gom:
d4t bang chura st dung, dat d6i, nti chua ste dung, ni ¢4 khong
o rung cay; dat c6 mat nwde ndi dia; dat co6 mat nude ven bién;
dat song, ngoi, kénh, rach, sudi chuwa st dung va cac loai dat
chura xac dinh muc dich st dung.
3. Unused land category is land that has not been allocated or leased
comprising unused land, unused hilly land, mountains, rocky
mountains without forests; land with inland water surface; land with
coastal water surface; unused rivers, streams, chanmels, canals and
streams and other types of land with unspecified uses and land for
which a use purpose has not yet been determined.

11. biéu 11. Can cit d€ xac dinh loai dat Da6i véi Khoan 1 Diéu 11 Dy thao Luat Dat dai vé Can ct d€ xac
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Article 11. Grounds for determining types of land

1. Viéc xac dinh loai dat dya theo mot trong cac can c sau day:
1. Determination of types of land shall be based on one of the following:

a) Gidy ching nhan quyén st dung dat, Gidy chiing nhan quyén
sO httu nha ¢ va quyén st dung dat ¢ da dugc cap trudc ngay 10
thang 12 nam 2009; Gidy chiing nhan quyén st dung dat, quyén
so hitu nha ¢ va tai san khac gén lién véi dat;

a) Certificate of land use right, Certificate of ownership of residential
house and right to use the residential land issued prior to 10 December
2009; and Certificate of land use right, ownership of residential house
and of other assets on the land [ "single land Certificate”];

b) Gidy to vé quyén st dung dat quy dinh tai Diéu 135 cua Luat
nay d6i voi truong hop chuwa duoc cap Gidy chiing nhan quy

dinh tai diém a khoan nay;

b) Documents on land use right stipulated in Article 135 of this
Law in a case where one of the Certificates stipulated in point a

of this clause has not yet been issued;

¢) Quyét dinh giao dat, cho thué dat, cong nhan quyén st dung
dat, cho phép chuyén muc dich st dung dat ctia co quan nha
nudc ¢6 tham quyén d6i véi truong hop chuwa dwoc cap Gidy
chiing nhan quy dinh tai diém a khoan nay.

c) Decision of a competent State agency allocating or leasing land

or recognizing land use rights or permitting to convert land use

purpose in a case where one of the certificates stipulated in point

dinh loai dat, dé nghi lam r6 y nghia cua diéu nay, va lam ro khai
nghiém cting nhu y nghia cua khai niém “loai dat”. Néu muc dich
cta diéu nay la d€ xac dinh céc tai liéu c6 thé dung lam can cit d€
xac dinh muc dich sit dung déat ctia thira dat thi can quy dinh ro

rang nhu vay.

For Article 11.1 of the Draft Land Law on Grounds for determining
types of land, it is suggested to clarify the meaning of this article, and
clarify the concept as well as the meaning of the concept of “type of land”.
If the purpose of this article is to identify documents that can serve as the
basis for determining the land use purpose of the parcel, it should be

clearly stated as such.
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a of this clause has not yet been issued.

2. Boi voi treong hop khong céd gidy to quy dinh tai khoan 1
biéu nay va treong hop loai ddt xac dinh trén gidy to da cap
khac véi phan loai dat theo quy dinh cua Luat nay hoac khéac véi
hién trang sit dung dat thi viéc xac dinh loai dat thwc hién theo
quy dinh ctia Chinh phu

2. In a case where the documents prescribed in clauses 1 of this article
are unavailable, the types of land determined on the granted documents
are different from the land classifications prescribed in this Law or with
the current land use status, the determination of the type of land shall

be made in accordance with Government regulations.

12.

biéu 12. Nhitng hanh vi bi nghiém cdm

Article 12. Prohibited conduct

1. Lan, chiém, huy hoai dat dai.

1. Encroaching om, illegally occupying or destroying land.

2. Thuc hién khong diung quy hoach, ké hoach stt dung dat da

dugc cong ba.
2. Breaching proclaimed land use zoning or planning.

3. Khong dua dat vao st dung, st dung dat khong dung muc
dich.

3. Failing to use land [for the correct purposel or using land for an

incorrect purpose.

4. Khong thue hién ding quy dinh ctia phap luat khi thuc hién

baéi v6i biéu 12 Du thao Luat Déat dai vé Nhing hanh vi bi
nghiém cam, dé nghi lam r6 chu thé cua nhiing hanh vi bi cdm
nay. Quy dinh khong cé cht ngit sé gay kho khan trong qua trinh
ap dung vi khong biét quy dinh nay dp dung cho tat ca moi d6i
twong hay chi mot s6 doi twgng nhét dinh phu hgp véi tting hanh

V1.

For Article 12 of the Draft Land Law on Prohibited conduct, it is
proposed to clarify the subject of these prohibited conduct. Regulations
without a subject will cause difficulties in the application process because
it is not known whether this regulation applies to all subjects or only

certain subjects suitable for each act.
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quyeén ctia nguoi st dung dat.

4. Failing to comply with the law when exercising the rights of a land

user.

5. Nhan chuyén quyén st dung dat khong dung quy dinh cta
phap luat.

5. Receiving transfer of land use right in contravention of the laws.

7. St dung dat, thuc hién giao dich vé quyén st dung dat ma

khong dang ky véi co quan nha nuwde c6 thadm quyén.

7. Using land or conducting any transaction regarding a land use right

without registering with a competent State agency.

8. Khong thuc hién hodc thuc hién khéng day da nghia vu tai
chinh d6i v6i Nha nudc.

8. Failing to perform or to perform fully financial obligations to the
State.

9. Lam tréi quy dinh vé quan ly, st dung dat dai.

9. Violating regulations on land administration and use.

10. Khong ngén chén, xtt ly cac hanh vi vi pham phap luat dat
dai d€ xay ra hdu qua nghiém trong.

10. Failing to prevent and handle violations of the land law to cause
serious consequences.

11. Khong cung cap hodc cung cap thong tin vé dat dai khong
chinh xac theo quy dinh cua phép luat.
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11. Failing to provide information about land in accordance with law or

providing incorrect information about land.
12. Can tro, gay kho khan d6i véi viéc thuc hién quyén ctua nguoi
st dung dat theo quy dinh cta phéap luat.

12. Interfering or causing difficulties for the exercise of rights of a land

user as stipulated by law.

13. Phan biét ddi xt vé gidi trong hoat dong quan ly, st dung dat
dai.

13. Gender discrimination in land administration and use.
14. St dung Quy phat trién dat khong ding muc dich.

14. Using the Land Development Fund for improper purposes.

13.

Chuong I QUYEN VA TRACH NHIEM CUA NHA NUGC,
CONG DAN POI VOI PAT DAI

Chapter II. RIGHTS AND RESPONSIBILITIES OF THE STATE
AND CITIZENS WITH RESPECT TO LAND

Muc 1. QUYEN VA TRACH NHIEM CUA NHA NUOC LA
DAI DIEN CHU SO HUU VE DAT DAI

Section 1. RIGHTS AND RESPONSIBILITIES OF THE STATE
AS REPRESENTATIVE OF THE OWNERSHIP WITH RESPECT
TO LAND

biéu 13. S¢ hiru dat dai
Article 13. Ownership of land

Déi véi biéu 13 Du thao Luat Dat dai vé S hiru dat dai,
For Article 13 of the Draft Land Law on Ownership of land

- dé nghi stta cau “Nha nudc trao quyén siv dung dit cho nguoi si
dung dat theo quy dinh cua Ludt nay” thanh “Nha nwéc trao dat cho
nguoi s dung dat theo cdc hinh thitc dwgc quy dinh trong Ludt nay va
cong nhan, bao hy quyeén s dung dat ciia nguwoi nguoi st dung dit doi

v6i thira dit dwoc trao”.

- it is proposed to change the sentence "The State grants land use rights
to land users in accordance with this Law” to "The State grants land to
land users according to the forms prescribed in this Law and recognizes

and protects the land use right of the land user to the allocated land
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DAt dai thudc sd hitu toan dan do Nha nuwdc dai dién cha sé hitu
va théng nhat quan ly. Nha nwdéc trao quyén st dung dat cho
nguoi st dung dat theo quy dinh cuia Luat nay. Quyén st dung
dét 1a mot loai tai san va hang hdéa dac biét nhung khong phai la
quyén so hitu; quyén st dung dat, tai san gan lién véi dat duoc

phap luat bao ho.

Land belongs to the entire people with the State as the representative
owner and is under uniform management by the State. The State grants
land use rights to land users in accordance with this Law. Land use
right is a special type of property and goods but not an ownership right;

land use rights and land-attached assets are protected by laws.

parcel”.

- dé nghi stra “Quyén st dung dat 1la mot loai tai san va hang hoda
dac biét nhung khong phai la quyén s¢ httu” thanh “Nguoi st
dung dat c6 quyén so hitu d6i véi quyén st dung ddt nhung
khong co quyén so httu véi dat”. Quy dinh nay dé€ cho phu hop
voi logic 1a “quyén st dung dat 1a tai san” va c6 quyén sé hitu véi

tai san nay.

- it is proposed to change "Land use right is a special type of property
and goods but not an ownership right” to "Land user has ownership
rights to land use rights but no owmership rights to land”. This
regulation is in line with the logic that "land use right is property” and

has ownership rights to this property.

14. [o] Khong c6 gép y / No comments
15. [o] Khong c6 gép y / No comments
16. [o] Khong c6 gép y / No comments
17. [o] Khong c6 gép y / No comments
18. Diéu 18. Bao ddm ctia Nha nuwdc ddi v6i nguoi sit dung dat D6i v6i Khoan 1 Diéu 18 Dy thao Luat DAt dai vé Bao dam cua

Article 18. Guarantees of the State to land users

1. Bao hd quyén st dung dat va tai san gan lién véi dat hop phap

ctia nguoi st dung dat.

1. [The State guarantees] to protect the legitimate use right of land and

Nha nuéc d6i voi nguoi sit dung dat, dé nghi bd sung chu ngit

“Nha nuwdc” vao cau nay cho rd rang.

For Article 18.1 of the Draft Land Law on Guarantees of the State to land

users, it is proposed to supplement the subject — “The State” to this
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assets attached to land of land users.

2. Nha nudc khong thira nhan viéc doi lai dat da duwoc giao theo
quy dinh ctia Nha nude cho ngwoi khac st dung trong qua trinh
thuee hién chinh sach dat dai cta Nha nuwdc Viét Nam dan cha
cong hoa, Chinh pha Cach mang lam thoi Cong hoa mién Nam

Viét Nam va Nha nwedc Cong hoa xa hoi cht nghia Viét Nam.

2. The State does not recognize any claim to land which was allocated in
accordance with State regulations to other wusers during the
implementation process of the land policies of the State of the
Democratic Republic of Vietnam, the Provisional Revolutionary
Government of the Republic of South Vietnam, and the State of the

Socialist Republic of Vietnam.

sentence for clarity.

19. [o] Khong c6 gép y / No comments
20. [o] Khong c6 gép y / No comments
21. [o] Khong c6 gép y / No comments
22. [o] Khong c6 gép y / No comments
23. [o] Khong c6 gop y / No comments

Muc 3. QUYEN VA NGHIA VU CUA CONG DAN DPOI VOI
DAT PAI

Section 3. RIGHTS AND RESPONSIBILITIES OF THE
CITIZENS WITH RESPECT TO LAND

D6i voi t6 chitc cling can ¢d cac quyén nay. Néu chi dé 1a “cong
dan” thi chi ¢ ca nhan c6 cac quyén nay.
These rights are also required for organizations. If only to be “citizens”,

then only individuals have these rights.
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24. biéu 24. Quyén cua cong dan ddi voi dat dai Dai vé6i Diéu 24 Du thao Luat Dat dai vé Quyén cta cong dan dai
Article 24. Rights of citizens with respect to land véi dat dai, dé nghi lam rd cac quyén nay la ap dung cho moi d6i
twong, d€ tranh hidu lam réng nodi dung nay chi 4p dung ddi véi
1. Tham gia xay dung chinh sach phap luat vé dat dai theo quy N ”
ngroi co6 quyén stt dung dat.
dinh ctia phap luat.
1. Participating in the formulation of legal policies on land in For Article 24 of the Draft Land Law on Rights of citizens with respect to
. land, it is recommended to clarify that these rights are applicable to all
accordance with the laws.
subjects, in order to avoid the confusion that this content only applies to
2. Tham gia gdp y kién vé quy hoach, ké hoach str dung dat. land users.
2. Contributing opinions on land use zoning or planning.
3. Tham gia gép y vé phuong an béi thuwong, ho tro, tai dinh cuw.
3. Contributing comments on compensation, assistance and
resettlement plans.
4. Giam sat viéc t6 churc thuc hién chinh sach phap luat vé dat
dai.
4. Supervising the organization and implementation of policies and
laws on land.
5. Tham gia quan ly nha nwdc, thao luan va kién nghi véi co
quan nha nuwde vé cong tac quan ly, sit dung dat dai.
5. Participating in state administration, discussing and making
recommendations to state agencies on land administration and use.
6. Quyén vé binh dang, binh dang gi6i trong quan ly, st dung
dat dai.
6. The right to equality and gender equality in land administration and
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use.

7. Tham gia ddu gid quyén st dung dat; tham gia dau thau du an
co st dung dat; dé nghi Nha nudc giao dat, cho thué dat khong
thong qua ddu gia quyén st dung dat, dau thau du an cd sw

dung dat theo quy dinh cuia phap luét.

7. Participating in the auction of land use rights; participating in
bidding for projects using land; requesting the State to allocate or lease
land without auctioning land use rights or bidding for projects using

land in accordance with laws.

8. Nhéan chuyén nhuwong, nhan tdng cho, nhéan thira ké, nhan gop
von, thué quyén st dung dat; mua, ban, nhan chuyén nhuong co
phén, phan von gop 1a gia tri quyén st dung dat theo quy dinh
ctia phap luat.

8. Receiving transfer, donation, inheritance, capital contribution or
lease of land use rights; buy, sell, receive the transfer of shares, the
contributed capital is the value of land use rights as prescribed by laws.

9. Thuc hién cac quyén ctia nguoi st dung dat theo quy dinh ctia

Luat nay.

9. Exercising the rights of land users in accordance with this Law.

25.

Diéu 25. Quyén ti€p cin thong tin dat dai

Article 25. Rights to access a land information system
Cong dan duoc quyén tiép can cac thong tin dat dai sau day:

Citizens has rights to access the following land information:

Db6i véi biéu 25 Dy thao Luat Dat dai Quyeén tiép can thong tin
dat dai, dé nghi bd sung chu thé tiép can la td chirc, ma khong chi

gioi han & cong dan.

For Article 25 of the Draft Land Law on Rights to access a land

information system, it is proposed to add that the subject of access is an
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1. Thong tin vé quy hoach, ké hoach st dung dat, cac quy hoach
co st dung dat da duoc co quan nha nwdc c¢d thdm quyén quyét
dinh, phé duyét; két qua thong ké, kiém ké dat dai; bang gia dat
da duoc cong bd; phuong an bodi thuong, ho tro, tai dinh cu khi
Nha nuéc thu hoi da duoc co quan nha nudce c6 tham quyén phé
duyét; két qua thanh tra, kiém tra, giai quyét tranh chap, khiéu
nai, t6 cdo vé dat dai, két qua xtx ly vi pham phap luat vé dat dai.
1. Information on land use zoning and planning, plans on land use
already decided and approved by competent state agencies; land
statistics and inventory results; announced land price list; the plan for
compensation, assistance and resettlement when resumed by the State,
approved by a competent state agency; results of inspection,
examination and settlement of disputes, complaints and denunciations

about land, results of handling of violations of the land law.

2. Thong tin vé cac thu tuc hanh chinh trong linh vuc dat dai.

2. Information on administrative procedures in the land sector.

3. Van ban quy pham phap luat vé dat dai.

3. Legislative documents regarding land.

4. Viéc tiép can thong tin dat dai theo quy dinh cua Luat nay va
phap luat vé tiép can thong tin.

4. Access to the land information shall comply with the provisions of

this Law and laws on access to information.

organization, not limited to citizens.

26.

[e]

Khong c6 gop y / No comments
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27. Diéu 27. Quyén chung ctia nguoi st dung dat Can quy dinh 6 1a ngoai cadc quyén néu tai Diéu 27 nguoi st dung

Article 27. General rights of land users

1. Puoc cdp Gidy ching nhan quyén st dung dat, quyén sé httu
nha & va tai san khac gan lién véi dat.

1. Being granted a certificate of land use rights, ownership of houses
and other land-attached assets.

2. Huong thanh qua lao dong, két qua dau tu trén dat.

2. Enjoying the results of labor and investment on the land.

3. Hwong cac loi ich do cdng trinh ctia Nha nwdc phuc vu viéc
bao vé, cai tao dat ndong nghiép.

3. Enjoying the benefits of the State’s works for the protection and
improvement of agricultural land.

4. Pugc Nha nuéc huwdng dan va giup dé trong viec cai tao, boi
bd dat nong nghiép.

4. Being gquided and assisted by the State in the improvement and
reclamation of agricultural land.

5. Puoc Nha nudc bao ho khi nguoi khac xam pham quyén, loi
ich hop phap vé dat dai ctia minh.

5. Being protected by the State when other people infringe upon their

lawful rights and interests on land.

6. Puoc quyén chuyén muc dich st dung dat theo quy dinh cta
Luat nay va phap luat vé dau tuw.

dat c6 cac quyén khac theo luat dat dai va cac luat khac.

It should be clearly stated that besides the rights mentioned in Article 27,

land users have other rights under the land law and other laws.

Néu khong c6 quy dinh nay, cé thé hiéu quyén st dung dat chi
bao gom cac quyén néu tai Diéu 27 va cac quyeén cu thé khac duoc
néu tir Diéu 32 dén Diéu 48. Diéu nay trai voi Diéu 54.2 cua Hién
phép. Diéu 54.2 ctia Hién Phap quy dinh “Nguoi st dung dat
dugc chuyén quyén st dung dat, thuc hién cac quyén va nghia vu
theo quy dinh cta luat”. Hién phdp khong han ché quyén cua

ngudi st dung dat chi 6 Luat bat Dai.

Without this provision, it can be understood that land use rights include
only the rights mentioned in Article 27 and other specific rights
mentioned in Articles 32 to Article 48. This is contrary to Article 54.2 of
the Constitution. Article 54.2 of the Constitution stipulates that “Land
users are entitled to transfer land use rights and exercise rights and
obligations as prescribed by law”. The Constitution does not limit the

rights of land users only to the Land Law.

D6i véi Khoan 6 Diéu 27 Du thao Luat Dat dai, dé nghi stta “phap
luat vé dau tu” thanh “phap luat lién quan”.

For Article 27.6 of the Draft Land Law, it is proposed to change the "laws

on investment” to "relevant laws”.
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6. Having the right to convert the land use purpose according to the

provisions of this Law and the law on investment.

7. Buoc boi thuong, hd tro, tai dinh cu khi Nha nwée thu hdi dat
theo quy dinh ctia Luéat nay.

7. Being compensated, assisted and resettled when the State resumes
land in accordance with this Law.

8. Khiéu nai, t6 cdo, khoi kién vé nhitng hanh vi vi pham quyén
st dung dat hop phap cta minh va nhiing hanh vi khéac vi pham
phép luat vé dat dai.

8. Complaints, denumnciations and lawsuits about violations of their

lawful land use rights and other violations of the land laws.

28.

biéu 28. Quyén chuyén déi, chuyén nhuong, cho thué, cho thué
lai, thita k&, ting cho, thé chip, gop von bing quyeén sit dung
dat

Article 28. Rights to exchange, assign, lease or sub-lease,
bequeath or donate, mortgage or contribute capital using the

land use right

1. Nguoi st dung dat duoc thuc hién cac quyén chuyén doi,
chuyén nhuong, cho thué, cho thué lai, thira ké tang cho, thé
chap, gop von bang quyén stt dung dét theo quy dinh cta Luat
nay.

1. The land user exercises the right to exchange, assign, lease or sub-

lease, bequeath or donate, mortgage or contribute capital using the land

use right in accordance with the provisions of this Law.

Dbai véi Khoan 3 Diéu 28 Dy thao Luat Dat dai vé Quyén chuyén
do6i, chuyén nhuong, cho thué, cho thué lai, thtra k€, tang cho, thé
chdp, gbp von bing quyén sit dung dat, dé nghi quy dinh o viéc
khong yéu cau cong ching d6i véi hop dong chuyén nhuong tai
san gan lien véi dat ma khong kem chuyén giao quyén st dung
dat.

With regard to Article 28.3 of the Draft Land Law on Rights to exchange,
assign, lease or sub-lease, bequeath or donate, mortgage or contribute
capital using the land use right, it is proposed to specify that notarization
is not required for contracts on transfer of assets attached to land without

the transfer of land use rights.
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2. Nhém nguoi st dung dat ma c6 chung quyén st dung dat thi

o cac quyén va nghia vu nhu sau:

2. A group of land users who have the joint land use right have the
following rights and obligations:

a) Nhom nguoi st dung dat gom thanh vién ho gia dinh, ca nhan
thi c6 quyén va nghia vu nhu quyén va nghia vu ctia ca nhan

theo quy dinh ctia Luéat nay.

a) If such group comprises family households and individuals, it shall
have the same rights and obligations as applicable to individuals

prescribed in this Law.

Truong hop trong nhom nguoi st dung dat co thanh vién 1a to
chtic kinh t€ thi c6 quyén va nghia vu nhu quyén va nghia vu

cta t6 chirc kinh t€ theo quy dinh cua Luat nay;

If a member of the group of land users is an economic organization, it
shall have the same rights and obligations as applicable to economic

organizations prescribed in this Law;

b) Truong hgp nhém nguoi st dung dat ma quyén st dung dat
phén chia duoc theo phan cho tiing thanh vién trong nhom, néu
tieng thanh vién cia nhém muén thyee hién quyén d6i véi phan
quyén stt dung dat ctia minh thi phai thuc hién thu tuc tach thira
theo quy dinh, lam thu tuc cap Gidy ching nhan quyén st dung
dat, quyén so hitu nha ¢ va tai san khéc gan lién véi dat va duoc
thuc hién quyén va nghia vu cta nguoi st dung dat theo quy

dinh cta Luéat nay.
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b) If the land use right of the group of land users can be divided into
portions for each member in the group and each member wishes to
exercise the rights in respect of his/her portion of land use right, then
the procedures for separation of the parcel of land as stipulated and the
procedures for issuance of a single land certificate must be carried out,
and the rights and obligations of the land users shall be exercised and

performed in accordance with this Law.

Trueong hop quyén st dung dat cia nhom nguoi st dung dat
khong phéan chia dwoc theo phéan thi uy quyén cho nguoi dai
dién dé€ thyc hién quyén va nghia vu ctia nhdm nguoi st dung
dat.

If the land use right of the land user group cannot be divided into
portions, the representative [of the group] shall be authorized to exercise

rights and perform obligations of the land user group.

3. Viéc cong ching, ching thwe hop dong, van ban thyc hién cac

quyeén ctia nguoi st dung dat dwoc thue hién nhu sau:

3. The notarization and authentication of a contract or document
regarding performance of rights of a land user shall be implemented as

follows:

a) Hop dong chuyén nhuong, ting cho, thé chap, gop von bang
quyén str dung dat, quyén stt dung dat va tai san gan lién véi dat
phai duoc cong chiing hodc ching thuc, trir trerong hop kinh
doanh bét dong san quy dinh tai diém b khoan nay;

a) The contract for transfer, donation, mortgage or capital contribution

using the land use right or the right to use land and assets attached to
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land must be notarized or authenticated, except for the case of real estate

business prescribed in sub-clause (b) below;

b) Hop dong cho thué, cho thué lai quyén sit dung dat, quyén st
dung dat va tai san gan lién véi dat, hop dong chuyén dsi quyén
st dung dat nong nghiép; hop dong chuyén nhuong quyén st
dung dat, quyén st dung dat va tai san gan lién véi dat, tai san
gan lién véi dat ma mot bén hodc cac bén tham gia giao dich 1a t&
chtic hoat dong kinh doanh bat dong san duoc cdng chiing hoac

chiing thuce theo yéu cau ctia cac bén;

b) The contract for lease or sub-lease of the land use right or the right to
use land and assets attached to land, the contract for conversion of
agricultural land use right or the contract for transfer of the land use
right or the right to use land and assets attached to land in which one or
more parties participating in the transaction are organizations
conducting real estate business activities must be notarized or

authenticated at the request of the parties;

¢) Van ban vé thira ké quyén st dung dat, quyén st dung dat va
tai san gén lién voi dat duoc cong chitng hodc chiing thuc theo
quy dinh ctia phap luét vé dan sy;

c) The document on inheritance of the land use right or the right to use
land and assets attached to land shall be notarized or authenticated in
accordance with the civil law;

d) Viéc cong ching thuc hién tai cac to chic hanh nghé cong

chiing, viéc ching thiee thiee hién tai Uy ban nhan déan cap xa.

d) Notarization shall be implemented at notary practising
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organizations; and authentication shall be implemented at commune
people’s committees.
29. (o] Khong c6 gép v / No comments
30. biéu 30. Nhan quyén s& dung dat Dai véi Khoan 1 Diéu 30 Dy thao Luat Dat dai vé Nhan quyén st

Article 30. Receipt of land use rights
1. Nguoi nhan quyén st dung dat duoc quy dinh nhu sau:
1. Persons receiving land use rights are regulated as follows:

a) Ca nhan dwoc nhan chuyén do6i quyén st dung dat quy dinh
tai diém b khoan 2 Diéu 40 cua Luat nay;

a) Individuals are permitted to receive the conversion of land use rights
as stipulated in article 40.2(b) of this Law;

b) T6 chtc kinh t€, cd nhan, nguoi Viét Nam dinh cu 6 nudc
ngoai nhan chuyén nhuong quyén st dung dat;

b) Economic organizations, individuals, Vietnamese residing overseas
are permitted to receive assignment of land use rights;

¢) TS chuc kinh t€ c6 von dau tu nudc ngoai dwoc nhan chuyén
nhuwong quyén st dung dét trong khu cong nghiép, cum cong
nghiép, khu ché xudt, khu cong nghé cao;

c) Economic organizations with foreign investment capital are

permitted to receive assignment of land use rights in industrial zones,

industrial clusters, export processing zones, and high-tech zones;

d) T6 chuic kinh t&€ c6 von dau tw nuede ngoai duge nhan chuyén

dung dat, dé nghi bo sung cac can ctt nhan quyén st dung dat

sau:

For Article 30.1 of the Draft Land Law on Receipt of land use rights, it is
proposed to supplement the following grounds for receiving land use

rights:

1. T& chuic kinh t€, t6 chirc kinh t& c6 von dau tu nwdc ngoai nhan
quyén st dung dat thong qua mua tai san gén lién véi dat thué tra
tién hang nam tr nha nwdc hodc tir doanh nghiép phat trién két

cdu ha tang khu cong nghiép, cum cong nghiép.

1. Economic organizations, economic organizations with foreign
investment capital receive land use rights via purchase of land-attached
assets with annual rental payment from the State or from enterprises

developing infrastructure of industrial zones or industrial clusters.

2. T6 chtxe kinh t€, t& chitc kinh t&€ ¢é von dau tu nudc ngoai ngoai
nhan quyén st dung dat thong qua nhan chuyén nhuong du an
dau tu gén lién véi quyén st dung dat (thué theo hinh thtic tra

tién hang nam) theo quy dinh ctia phap luat dau tu.

2. Economic organizations, economic organizations with foreign

investment capital receive land use rights via receipt of transfer of
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nhuong von dau tu la gia tri quyén st dung dat theo quy dinh
ctia Chinh phu;
d) Economic organizations with foreign investment capital are

permitted to receive an assignment of investment capital being the value

of land use rights in accordance with Government requlations;

d) To chuic trong nuwdc, ca nhan, cong dong dan cu duoc nhan
tang cho quyén st dung dat theo quy dinh tai diém c khoan 2
biéu 35 va diém e khoan 2 Diéu 40 cua Luéat nay, trir cac truong

hop quy dinh tai khoan 6 Diéu 49 ctia Luat nay;

dd) Domestic organizations, individuals and communities of citizens
are permitted to receive for donation of land use rights in accordance
with article 35.2(c) and article 40.2(e) of this Law except for the cases
stipulated in article 49.6 of this Law;

e) To chutic trong nuwdc, ca nhan, cong dong dan cu duoc nhan

thira k€ quyén st dung dat;

e) Domestic organizations, individuals and communities of citizens are

permitted to receive for the inheritance of land use rights;

g) Nguoi Viét Nam dinh ce ¢ nuwdc ngoai thudc dién duogc sé
httu nha ¢ tai Viét Nam theo quy dinh ctia phap luat vé nha &
duoc mua, thué mua, nhan thira k€ nhan tang cho nha 6 gén lién

v6i quyén st dung dét 6 hoac duwoc nhan quyén st dung dat o;

g) Vietnamese residing overseas who are entitled to own a residential
house in Vietnam in accordance with the law on residential housing are

permitted to purchase, hire-purchase, receive for inheritance of or

investment projects associated with land use rights (lease in the form of
annual payment) in accordance with the provisions of the investment

laws.

D61 vdi Diém ¢ Khoan 1 Diéu 30 Dy thao Luat Dat dai vé Nhan
quyeén st dung dat, dé nghi quy dinh theo hudng td chic kinh t€
nudc ngoai duwoc nhan quyén st dung dat nhu td chic kinh t€
trong nuwdc ngoai trir khu vuce cd yéu cau bao dam vé an ninh va
quéc phong. Ly do 1a vi t6 chtc kinh t€ nwdc ngoai cling phai
duoc d6i x1t binh dang véi t8 chiie kinh té trong nude. Quy dinh
nhu trén c6 thé vi pham cac cam két quoc t€ vé “doi xir quic gia”

(National Treatment) ctia Viét Nam trong cac hiép dinh dau tu.

For Article 30.1(c) of the Draft Land Law on Receipt of land use rights, it
is proposed to stipulate that economic organizations with foreign
investment capital are entitled to receive land use rights like domestic
economic organizations, except in areas with security and defense
requirements. The reason is that economic organizations with foreign
investment capital must also be treated equally with domestic economic
organizations. Such regulation may violate Vietnam’s international

commitments to "National Treatment” in investment agreements.

D6i v6i Diém d Khoan 1 Diéu 30 Dy thao Luat Dat dai vé Nhan

quyén st dung dat,
For Article 30.1(d) of the Draft Land Law on Receipt of land use rights,

1- DPé nghi bo quy dinh nay vi khai niém “von dau tu la gia
tri quyén str dung dat” khong co trong phéap luat. Néu diéu khoan
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receive for donation of residential housing in association with
residential land use rights, or are permitted to receive residential land
use rights;

h) T6 chttc kinh t& t6 chirc kinh t& c6 von dau tw nuwdc ngoai

nhan gép von bang quyén st dung dat;

h) Economic organizations, economic organizations with foreign
investment capital are permitted to receive capital contribution using

land use rights;

i) TO chtic trong nuwdc, ca nhan, cong dong dan cu, t6 chirc ton
gido, ngroi Viet Nam dinh cu ¢ niede ngoai duwoc Nha nwede giao
dat; t6 chic kinh t&€ ¢6 von dau tw nudc ngoai duoc Nha nuwde
giao dat dé thuc hién cac du an dau tu xay dung nha ¢ dé ban
hodc dé€ ban két hop cho thué;

i) Domestic organizations, individuals, communities of citizens,
religious organizations and Vietnamese residing overseas are permitted
to receive land allocation by the State; economic organizations with
foreign investment capital are permitted to receive land allocation by the
State for implementation of investment projects on construction of

residential housing for sale or for sale in association with leasing out;

k) T6 chuic kinh té, don vi su nghiép cong lap tw dam bao chi
thuong xuyén va chi dau tu, ca nhan, nguoi Viét Nam dinh cu &
nudc ngoai, td chirc kinh t&€ ¢6 vén dau tu nuwdc ngoai, t6 chic
nudc ngoai co6 chitc ndng ngoai giao duwoc Nha nuwdc cho thué
dat;

k) Economic organizations, public service organizations which cover

nay nham quy dinh viéc chuyén nhwong phan vén gép, ¢ phan
trong von diéu 1é cua doanh nghiép ma phan von gop hay cd phan
d6 ¢6 ngudn goc la do gép von bang quyén skt dung dat thi phai

dwoc quy dinh 10 rang tirong minh.

1- It is proposed to remove this regulation because the concept of
“investment capital being the value of land use rights” is not regulated
by laws. If this provision is intended to stipulate the transfer of
contributed capital or shares in the charter capital of an enterprise in
which such contributed capital or shares originate from capital

contribution with land use rights, it must be stated explicitly.

2- K€ ca trong treong hop chuyén nhuong phan vén gop
hay ¢8 phan c6 nguon gdc 1a do gép von bang quyén st dung dat
thi ciing khoéng can c6 han ché gi ngoai trir cac han ché vé qudc
phong va an ninh. Hién trong quy dinh vé luat dau tw da c6 quy
dinh kiém soat hoat dong mua ban sap nhap (M&A) cua nha dau
tw nwdc ngoai tai cac doanh nghiép Viét Nam cé dat dai tai vung

ven bién hay c6 lo ngai vé qudc phong, an ninh.

2- Even in the case of transfer of contributed capital or shares
originating from capital contribution with land use rights, there should
be no restrictions except for those on national defense and security.
Currently, in the investment law, there are regulations to control
mergers and acquisitions (M&A) activities of foreign investors in
Vietnamese enterprises that have land in coastal areas or have concerns

about national defense and security
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their own vrecurrent and investment expenditures, individuals,
Vietnamese residing overseas, economic organizations with foreign
investment capital and diplomatic foreign organizations are permitted

to land lease by the State;

1) T6 chiic trong nude, ca nhan, cong dong dan cu, t6 chic ton
gido duoc Nha nudc cong nhan quyén st dung dat doi véi dat

dang dugc sit dung 6n dinh;

I) Domestic organizations, individuals, communities of citizens and
religious organizations are recognized by the State for land use rights in

respect of land which is currently used stably;

m) TG chic trong nude, ca nhan, nguoi Viét Nam dinh cu & nuée
ngoai, t0 chic kinh t€ c¢6 von dau tu nuwdc ngoai dwoc nhan
quyeén st dung dét theo két qua hoa giai thanh vé tranh chap dat
dai duwoc Uy ban nhan dan cdp c6 thim quyén céng nhan; thoa
thuan trong hop dong thé chap dé xu ly ng; quyét dinh cua co
quan nha nudc c6 tham quyén vé giai quyét tranh chap dat dai,
khiéu nai, t& cdo vé dat dai, quyét dinh hodc ban an ctia Toa an
nhan dan, quyét dinh thi hanh &an cta co quan thi hanh éan da
dugc thi hanh; van ban cong nhan két qua dau gia quyén st
dung dat phu hop véi phap luat; van ban vé viéc chia tach quyén
stt dung dat phu hop véi phap luat d6i voi nhom nguoi cé quyén
stt dung dat chung;

m) Domestic organizations, individuals, Vietnamese residing overseas
and economic organizations with foreign investment capital are
permitted to receive land use rights in accordance with results of

successful mediation of land disputes recognized by the competent
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people’s committee, agreements in mortgage contracts for dealing with
debts, decisions of competent State agencies resolving land disputes,
complaints and denunciations; decisions or judgements of people’s
courts, judgement enforcement decisions of agencies enforcing court
judgements which have been enforced, documents recognizing results of
auction of land use rights in compliance with law, and documents on
division or separation of land use rights in compliance with law with

respect to groups of persons who have joint land use rights;

n) Cong dong dan cu, td chirc ton gido dwgc nhan quyén st dung
dat theo két qua hoa giai thanh vé tranh chap dit dai duoc Uy
ban nhan dan cap c6 thdm quyén cong nhéan; quyét dinh cta co
quan nha nudc c6 tham quyén vé giai quyét tranh chap dat dai,
khiéu nai, t& cdo vé dat dai, quyét dinh hodc ban an ctia Toa an
nhan déan, quyét dinh thi hanh an cua co quan thi hanh an da
dwoc thi hanh;

m) Communities of citizens and religious organizations are permitted to
receive land use rights in accordance with results of successful
mediation of land disputes recognized by the competent people’s
committee, decisions of competent State agencies resolving land
disputes, complaints and denunciations; decisions or judgements of
people’s courts, and judgement enforcement decisions of agencies

enforcing court judgements which have been enforced.

0) To chiic trong nudc 1a phap nhan méi duoc hinh thanh théng
qua viéc chia tach, sap nhap, hop nhét, chuyén d6i moé hinh t6
chitc theo quyét dinh ctia co quan, t6 chirc ¢6 tham quyén hoac

van ban vé viéc chia tach, sap nhap, hop nhat, chuyén d6i mo
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hinh t6 chttc cua td chirc kinh t€ phu hop véi phap luat dwoc
nhan quyén st dung dat ttr cac to chic 1a phap nhan bi chia tach,

sap nhap, hgp nhat, chuyén doi.

0) Domestic organizations which are legal entities formed from division,
separation, consolidation, merger or conversion of the type of the
enterprise in accordance with decisions of competent agencies or
organizations or documents on division, separation, consolidation,
merger or conversion of the type of the enterprise in compliance with
law are permitted to receive land use rights from organizations being
legal entities which are divided, separated, consolidated, merged or

converted.

2. T& chtec trong nudc, cd nhan duge nhan chuyén nhuwong quyén
st dung dat theo quy dinh khong phu thudc vao noi cw trd, noi
déng tru so, trir truong hop quy dinh tai diém c khoan 6 Diéu 49

va biéu 52 cua Luat nay.

2. Domestic organizations and individuals are permitted to receive
assignment of land use rights according to regulations, regardless of
addresses of residence or head office, except for the cases stipulated in
articles 49.6(c), and 52 of this Law.

3. Déi v6i khu vuc han ché€ tiép can dat dai thi viéc nhan quyén
stt dung dat quy dinh tai khoan 1 va khoan 2 Diéu nay thuc hién
theo quy dinh ctia Luat nay va quy dinh cua Chinh phu.

3. For areas with restricted access to land, the receipt of land use rights

specified in clauses 1 and 2 of this Article shall comply with the

provisions of this Law and the Government's regulations.
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31. biéu 31. Nghia vu chung ctia nguoi st dung dat Dai véi Khoan 7 Diéu 31 Dy thao Luat Dat dai vé Nghia vu chung

Article 31. General obligations of land users
[Land users have the following general obligations:]

1. St dung dat dung muc dich, ding ranh gidi thira dat, dung
quy dinh vé sit dung do sau trong long dat va chiéu cao trén
khong, bao vé cac cong trinh cong cong trong long dat va tuan
theo cac quy dinh khac cta phap luét cé lién quan.

1. To use land for the correct objectives, within the proper land
boundaries of the parcel of land, and in compliance with the regulations
on land use to a certain depth and to a certain height in space; to protect
underground public works, and to comply with other related laws;

2. Thuc hién ké khai dang ky dat dai; lam day du tha tuc khi
chuyén d6i, chuyén nhuong, cho thué, cho thué lai, thira ké, tang
cho quyén st dung dat; thé chap, gép von bang quyén st dung
dat theo quy dinh ctia phap luat.

2. To implement a declaration for registration of land use rights, to
carry out all procedures upon exchange, assignment, lease, sub-lease,

bequest or donation of land use right and upon mortgage or capital

contribution using land use right in accordance with law;

3. Thuee hién nghia vu tai chinh theo quy dinh ctia phéap luét.
3. To discharge financial obligations in accordance with law;

4. Thyc hién c4c bién phap bao vé dat.

4. To take measures to protect the land;

cta nguoi st dung dat, dé nghi lam ro la nghia vu giao lai dat bao
gom ca nghia vu di doi tai san trén dat va dua dat trd vé “nguyén
trang” truede khi dugc giao dat trir truong hop Nha nude mién cho
nghia vu nay. Ngoai ra, dé nghi nghién cttu co ché& dat coc dé€ bao
dam nguoi sit dung dat thuc hién nghia vu nay (vi chi phi pha

do, di doi la cling dang ké).

For Article 31.7 of the Draft Land Law on General Obligations of Land
Users, it is proposed to clarify that the obligation to hand over the land
includes the obligation to relocate assets on the land and return the land
to its “original status” before being allocated land, unless the State
exempts this obligation. In addition, it is recommended to study the
deposit mechanism to ensure that land users fulfill this obligation

(because the cost of demolition and relocation is also considerable).
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5. Tuan theo cac quy dinh vé bao vé moi truong, khong lam ton
hai dén loi ich hop phap cta nguoi ste dung dat co lién quan.

5. To comply with the provisions on environmental protection and not
to cause loss to the lawful interests of the land users concerned;

6. Tuan theo cac quy dinh cuia phap luat vé viéc tim thdy vat
trong long dat.

6. To comply with the provisions of the law upon discovery of objects in

the ground;

7. Giao lai dat khi Nha nuwéc c6 quyét dinh thu hoi dat, khi hét
thoi han st dung dat ma khong duwgc co quan nha nuwde c6 tham
quyén gia han st dung.

7. To hand over the land when the State issues a decision on land

resumption or upon expiry of the land use term without an extension of

the land use term by the competent State agency.

32.

biéu 32. Quyén st dung han ché ddi voi thira d4t lien ké
Article 32. Restricted use rights with respect to adjoining parcels
of land

1. Quyén st dung han ché doi véi thira dét lién ké bao gom
quyén vé 16i di; cap, thoat nudc; twdi nude, tiéu nudc trong canh
tac; cap khi ga; duwong day tai dién, thong tin lién lac va cac nhu
cau can thiét khac mot cach hop ly trén thira dat lién ke.

1. Restricted use rights with respect to adjoining parcels of land
comprise rights in respect of easement; water supply and drainage;

irrigation and water drainage in cultivation; gas supply; electric

Dai v6i Diéu 32 Dy thao Luat Bat dai vé Quyén st dung han ché
do6i voi thira dat lién ké, hién Bo luat Dan su ¢6 quy dinh vé quyén
bé mat, quyén huong dung véi quyén st dung dat. Luat bat Dai

can c6 cac quy dinh vé viéc dang ky hay quan ly cac quyén nay.

For Article 32 of the Draft Land Law on Restricted use rights with
respect to adjoining parcels of land, currently Civil Code has provisions
on surface rights and usufruct with respect to land use rights. Land Law

needs regulations about the registration or administration of these rights.
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transmission cables, communication cables and other reasonably
necessary needs on such adjoining parcels of land.

2. Viéc xac lap quyén st dung han ché d6i voi thira dat lién ké
thuc hién theo quy dinh ctia phap luat vé dan su va phai thuc

hién dang ky theo quy dinh tai Biéu 132 cua Luat nay.

2. The creation of restricted use rights with respect to adjoining parcels
of land shall be implemented in accordance with civil law and
registration must be implemented in accordance with article 132 of this

Law.

33.

biéu 33. Quyén lwa chon hinh thirc tra tién thué dat

Article 33. Right to select from forms of payment of land rent

T6 chiic kinh t& don vi sy nghiép cong lap tw chu tai chinh, ca
nhan, nguoi Viét Nam dinh cu 6 nudc ngoai, t6 chic kinh t& cd
von dau tw nuwde ngoai dang dwge Nha nude cho thué dat tra tién
thué dat hang ndm nhung thudc treong hop thué dat tra tién mot
lan cho ca thoi gian thué theo quy dinh tai Luat nay dwoc chuyén
sang thué dat tra tién thué dat mot lan cho ca thoi gian thué va
phai xac dinh lai gia dét cu thé d€ tinh tién thué dat tai thoi diém
c6 quyét dinh cho phép chuyén sang thué dat theo hinh thtc tra
tién thué dat mot ITan cho ca thoi gian thué theo quy dinh cta
Luat nay.

Economic organizations, public service organizations which are
financially autonomous, individuals, Vietnamese residing overseas and
economic organizations with foreign investment capital currently
leasing land from the State with payment of annual land rent but being
in the case of land lease with one-off payment of land rent for the entire

Dai véi biéu 33 Dy thao Luat Dat dai vé Quyeén lwa chon hinh
thirc tra tién thué dat, dé nghi lam ro la viéc “thué dat tra tién mot
lan” bao gom viéc tra tién thué dat lam nhiéu dot (vi du: 50/50)
chit khong phai la tra 100% vao 1 lan.

For Article 33 of the Draft Land Law on the Right to select from forms of
payment of land rent, it is proposed to clarify that the “land lease with

one-off payment of land rent” includes the payment of land rent in

installments (e.g. 50/50) rather than paying 100% at one time.
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lease term as prescribed in this Law, are entitled to convert to the form
of land lease with one-off payment of land rent for the entire lease term
and must re-determine specific land prices to calculate the land rent at
the time of the decision permitting to convert to the form of land lease
with one-off payment of land rent for the entire lease term in accordance
with this Law.

34.

Muc 2. QUYEN VA NGHiA VU CUA TO CHUC TRONG
NUOC SU DUNG PAT

Section 2. RIGHTS AND OBLIGATIONS OF DOMESTIC
ORGANIZATIONS USING LAND

biéu 34. Quyén va nghia vu ctia td chitc trong nuwéc dugc Nha
nudc giao dat khong thu tién st dung dat

Article 34. Rights and obligations of domestic organizations to
which the State allocates land without collection of land use
fees

1. T8 chtic trong nuwdc dwge Nha nuwde giao dat khong thu tién s
dung dat c6 quyén va nghia vu chung quy dinh tai Diéu 27 va

biéu 31 ctia Luéat nay.

1. Domestic organizations to which the State allocates land without
collection of land use fees have the general rights and obligations
stipulated in articles 27 and 31 of this Law.

2. TG chirc trong nudc duge Nha nude giao dat khong thu tién st
dung dat khong c6 quyén chuyén ddi, chuyén nhuong, tang cho,
cho thué quyén st dung dat; thé chap, gép vén bang quyén st
dung dat; khong duoc boi thuong vé dat khi Nha nude thu hoi

béi véi Khoan 2 Biéu 34 Dy thao Luat Dat dai vé Quyén va nghia
vu cta td chie trong nudc duwge Nha nuwde giao dat khong thu tién
st dung dat, dé nghi lam r6 quyén ddi véi tai san trén dat trong

treong hop giao dat khong thu tién st dung dat la nhu thé nao.

For Article 34.2 of the Draft Land Law on the Rights and obligations of
domestic organizations to which the State allocates land without
collection of land use fees, it is requested to clarify what are the rights to

assets on the land in case the land is allocated without land use fees.
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dat.

2. Domestic organizations to which the State allocates land without
collection of land use fees do not have the right to exchange, assign,
donate or lease the land use right; to mortgage or contribute capital
using the land use right; and are not entitled to compensation for land
when the State resumes the land.

35.

biéu 35. Quyén va nghia vu ctia td chitc trong nuwéc dugc Nha
nudc giao dat c6 thu tién st dung dat, cho thué dat thu tién
thué dat mot lan cho ca thoi gian thué

Article 35. Rights and obligations of domestic organizations to
which the State allocates land with collection of land use fees or
to which the State leases land with collection of one-off payment

of land rent for the entire lease term

1. T6 chtic kinh t€ duwoc Nha nuwdc giao dat cé thu tién st dung
dat, cho thué dat thu tién thué dat mot lan cho ca thoi gian thué
c6 quyeén va nghia vu chung quy dinh tai Diéu 27 va Diéu 31 cta

Luat nay.

1. Economic organizations to which the State allocates land with
collection of land use fees or leases land with collection of one-off
payment of land rent for the entire lease term have the general rights

and obligations stipulated in Articles 27 and 31 of this Law.

2. To chite kinh t€ duwoc Nha nudc giao dat o thu tién st dung
dat, cho thué dat thu tién thué dat mot lan cho ca thoi gian thué
ngoai quyén va nghia vu quy dinh tai khoan 1 Diéu nay con c6

cac quyén sau day:

Dai véi biém a Khoan 2 Diéu 35 Du thao Luat Dat dai vé Quyén
va nghia vu cua t6 chtic trong nudc duwge Nha nuwdce giao dat co
thu tién str dung dat, cho thué dat thu tién thué dat moét lan cho ca
thoi gian thué, dé nghi bé cum t&r “thudc so hitu ctia minh” vi ¢6
truong hop chui so hitu tai san gan lién voi dat khong phai la
nguoi st dung dat. Néu khong, dé nghi c6 quy dinh la viéc thue
hién quyén véi tai san gan lién véi d4t ma khong dan dén thay déi
quyén st dung dat thi khéng phai tuan thu quy dinh ctua Luét nay
ma chi can c6 thoa thuan véi nguoi st dung dat. Ngoai ra, can lam
rd 1a “Chuyén nhuong quyén st dung dat hodc tai san thudc so
hitu ctia minh gén lién véi dat”, cu thé 1a d4u “,” thay bang tir

“hOéC”.

With respect to Article 35.2(a) of the Draft Land Law on Rights and
obligations of domestic organizations to which the State allocates land
with collection of land use fees or to which the State leases land with
collection of one-off payment of land rent for the entire lease term, it is
proposed to remove the phrase “owned by them” because there are cases
where the owner of assets attached to the land is not the land user. If not,
we propose that the exercise of rights to assets attached to land without

changing the land use rights does not have to comply with this Law but
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2. Economic organizations to which the State allocates land with
collection of land use fees or leases land with collection of one-off
payment of land rent for the entire lease term shall, in addition to the
rights and obligations stipulated in clause 1 of this article, have the
following rights:

a) Chuyén nhuong quyén st dung dat, tai san thudc so hiru cta
minh géan lién véi dat;

a) To assign the land use right, assets owned by them attached to the
land;

b) Cho thué quyén st dung dat, tai san thudc sd hitu cua minh
gén lién véi dat ddi véi truong hop duoc Nha nuede giao dat co
thu tién st dung dat; cho thué lai quyén st dung dat, tai san
thudc sé hitu ctia minh gén lién véi dat d6i vai treong hop duoc
Nha nudce cho thué dat thu tién thué dat mot lan cho ca thoi gian

thué;

b) To lease the land use right, assets owned by them attached to the land
in a case where the State allocates land with collection of land use fees;
to sub-lease the land use right and assets owned by them attached to the
land in a case where the State leases land with collection of one-off

payment of land rent for the entire lease term;

¢) Téng cho quyén st dung dat cho Nha nudc; tang cho quyén st
dung dat cho cong dong dan cw dé€ xay dung cac cong trinh phuc
vu 1oi ich chung ctia cdng ddng; tang cho nha tinh nghia gan lién

v0i dat theo quy dinh cta phap luat;

c) To donate the land use right to the State, to donate the land use right

only needs to have an agreement with the land user. In addition, it
should be clarified that "To assign the right to use the land or assets
owned by them attached to the land”, specifically the sign ”,” should be

replaced with the word "or”.

Dai véi biém b Khoan 2 Biéu 35 Du thao Luat Dat dai vé Quyeén
va nghia vu cua t6 chtic trong nudc duwge Nha nuwdce giao dat co
thu tién st dung dat, cho thué dat thu tién thué dat moét lan cho ca
thoi gian thué, dé nghi stta “Cho thué quyén str dung dat, tai san
thudc so hitu ctia minh gén lién véi dat” thanh “Cho thué quyén

st dung dat hodc tai san thudc s6 hittu cia minh gan lién voi dat”.

For Article 35.2(b) of the Draft Land Law on Rights and obligations of
domestic organizations to which the State allocates land with collection of
land use fees or to which the State leases land with collection of one-off
payment of land rent for the entire lease term, we propose to change “To
lease the land use right, assets owned by them attached to the land” to
“To lease the land use right or assets owned by them attached to the

land”.

Dai véi biém ¢ Khoan 2 Diéu 35 Dy thao Luat Dat dai vé Quyeén
va nghia vu cta t6 chic trong nuwéc dugc Nha nuwdc giao dat cd
thu tién st dung dat, cho thué dat thu tién thué dat mot lan cho ca
thoi gian thué, dé nghi b6 sung quyén “ting cho” quyén st dung

dat cho cac nguoi sit dung dat khac.

With regard to Article 35.2(c) of the Draft Land Law on Rights and
obligations of domestic organizations to which the State allocates land

with collection of land use fees or to which the State leases land with
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to a community of citizens for construction of works servicing common
interests of the community, or to donate charity houses attached to the

land in accordance with law;

d) Thé chap bang quyén skt dung dat, tai san thudc so hitu cta
minh gén lién voi dat tai cac to chic tin dung dwoc phép hoat
dong tai Viét Nam, tai to chic kinh t€ khéac hodc ca nhan theo
quy dinh ctia phap luat;

d) To mortgage the land use right and assets owned by them attached to
the land with credit institutions authorized to operate in Vietnam, with

other economic organizations or individuals as prescribed in laws;

d) Gop von bang quyén st dung dat, tai san thudc so hitu cua
minh gan lién v6i dat d€ hop tac san xuét, kinh doanh véi to6
chtic, ca nhan, nguoi Viét Nam dinh ce 6 nwdc ngoai, td chic

kinh t& c6 von dau tu nude ngoai theo quy dinh cua phap luét.

dd) To contribute capital using the land use right and assets owned by
them attached to the land in order to engage in business or production
co-operation with organizations, individuals, Vietnamese residing
overseas and economic organizations with foreign investment capital in

accordance with laws.

3. Don vi su nghiép cong lap tw dam bao chi thuong xuyén va chi
dau tr dwoc Nha nude cho thué dat tra tién thué dat moét Ian cho
ca thoi gian thué ma tién thué dat da tra khong c6 ngudn géc tir
ngan sach nha nuwdce thi cd quyén va nghia vu quy dinh tai khoan
1 va khoan 2 Diéu nay; viéc thuc hién cac quyén phai dugc su

chédp thuén bang van ban cta co quan nha nude c6 tham quyén.

collection of one-off payment of land rent for the entire lease term, it is
proposed to supplement the right to "donate” land use rights to other

land users.
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3. Public service organizations which cover their own recurrent and
investment expenditures and to which the State leases land with one-off
payment of land rent for the entire lease term which has been paid and
is not sourced from the State budget, have the rights and obligations
stipulated in clauses 1 and 2 of this Article. The performance of the
rights must be approved in writing by the competent State agency.

Truong hop don vi sy nghiép cong lap tu dam bao chi thirong
xuyén va chi dau tu duwoc Nha nuwde cho thué dat tra tién thué dat
mot [an cho ca thoi gian thué ma tién thué dat da tra c6 nguon
goc tir ngan sach nha nudc thi cd quyén va nghia vu quy dinh tai

biéu 34 ctia Luat nay.

If a public service organization which cover their own recurrent and
investment expenditures, is leased land by the State with one-off
payment of land rent for the entire lease term which has been paid and
was sourced from the State budget, such public service organization has

the rights and obligations stipulated in Article 34 of this Law.

4. T6 chuc trong nudc duoc Nha nude giao dét cd thu tién s
dung dét, cho thué dat tra tién thué dat mét lan cho ca thoi gian
thué nhung dwoc mién, giam tién st dung dat, tién thué dat thi

6 cac quyeén va nghia vu sau day:

4. Where a domestic organization is allocated land by the State with
collection of land use fees or leased land by the State with one-off
payment of land rent for the entire lease term and is entitled to an
exemption or reduction of land use fees or land rent, such organizations

has the following rights and obligations:
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a) Truong hop duoc Nha nudc giao dat, cho thué dat dé€ thuc
hién du 4n xay dung kinh doanh nha & ma dwoc mién hoic giam
tién st dung dat, tién thué dat thi c6 quyén va nghia vu theo quy
dinh ctia phap luat vé dat dai nhu treong hop khong dwoc mién

hodc khong dwgc giam tién st dung dat, tién thué dat;

a) In a case where the domestic organization is allocated land or leased
land by the State to implement a project on construction and
commercial operation of residential housing and is entitled to an
exemption or reduction of land use fees or land rent, such organization
has the rights and obligations in accordance with the law on land as
applicable to the case of no entitlement to exemption or reduction of

land use fees or land rent;

b) Truong hop dwgc Nha nudc giao dat, cho thué dat dé thuc
hién du an dau tv vi muc dich lgi nhuan khéng thudc truong
hop quy dinh tai diém a khoan nay ma duoc mién, gidm tién st
dung dat, tién thué dat thi c6 quyén va nghia vu theo quy dinh
ctia phap luat vé dat dai nhu truong hop khong dugc mién hodc
khong dwoc giam tién st dung dat, tién thué dat. Truong hop
mién tién st dung dat, tién thué dat thi khi thuc hién quyén
chuyén nhuong, thé chdp bang quyén st dung dat phai ndp cho
Nha nuwéc mot khoan tién twong tng véi thoi gian dwoc mién

tién st dung dat, tién thué dat.

b) In a case where the domestic organization is allocated land or leased
land by the State to implement an investment project for profit-making
purposes outside the category stipulated in point a of this clause and is

entitled to an exemption or reduction of land use fees or land rent, such
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organization has the rights and obligations stipulated by the law on
land as applicable to the case of no entitlement to exemption or
reduction of land use fees or land rent. In case of exemption or
reduction of land use fees or land rent, when exercising the right to
transfer or mortgage land use rights, an amount must be paid to the
State corresponding to the period of exemption from land use fees or

land rent.

36.

biéu 36. Quyén va nghia vu caa td chitc kinh t€, don vi sy
nghiép cong lap st dung d4t thué tra tién thué dat hang nim

Article 36. Rights and obligations of economic organizations and
public service organizations using leased land with payment of

annual rent

1. T6 chitc kinh t& dwoc Nha nudc cho thué dat thu tién thué dat

hang nam, c6 cac quyén va nghia vu sau day:

1. Economic organizations to which the State leases land with collection
of annual land rent have the following rights and obligations:

a) Quyén va nghia vu chung quy dinh tai Diéu 27 va Diéu 31 cua
Luét nay;

a) The general rights and obligations stipulated in Articles 27 and
Article 31 of this Law;

b) Th& chdp tai san thudc so hitu ctia minh gan lién voi dat va
quyén thué trong hop dong thué dat tai cac td chic tin dung
dwoc phép hoat dong tai Viét Nam;

b) To mortgage the assets owned by them attached to the leased land and

Dai véi biém b Khoan 1 Biéu 36 Du thao Luat Dat dai vé Quyeén
va nghia vu cua t0 chtec kinh t& don vi su nghiép cong lap st

dung dat thué tra tién thué dat hang nam,

For Article 36.1(b) of the Draft Land Law on Rights and obligations of
economic organizations and public service organizations using leased

land with payment of annual rent,

- Dé nghi bd khéi niém “quyén thué trong hop dong thué dat”.
Chi can cé quy dinh 1a (1) bén nhan chuyén nhuong tai san gin
lién vi dat cd quyén duoc thay thé bén chuyén nhuong trong hop
dong thué, hodc (2) bén nhan chuyén nhwong tiép tuc la bén thué

dat voi nha nude néu cac bén c6 thoa thuan nhu vay. Ly do 1a vi:

- It is proposed to remove the concept of "lease rights in land lease
contract”. It only needs to be provided that (1) the assignee of the assets
attached to the land has the right to replace the assignor in the lease
contract, or (2) the assignee continues to be the lessee of land with the

state if the parties have such an agreement. The reason is because:

1- Diéu 27 Dy thdo Luat Dat dai khong c6 quy dinh vé “quyén
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lease rights in land lease contracts at credit institutions authorized to

operate in Vietnam;

¢) Ban hodc cho thué tai san thudc sé httu ctia minh gén lién vé6i
dat va quyén thué trong hop dong thué dat khi c6 du diéu kién
quy dinh tai Diéu 49 ctia Luat nay; nguredi mua tai san gan lién véi
dat va quyén thué trong hop dong thué dat duoc tiép tuc s
dung dat theo muc dich da dwoc xac dinh;

c) To sell or lease assets owned by them attached to the leased land and
lease rights in land lease contracts upon satisfaction of the conditions
stipulated in Article 49 of this Law; the State shall continue to lease the
land for the determined purpose to purchasers of the assets attached to

the leased land and lease rights in land lease contracts;

d) Gop von bang tai san thudc sd hitru cua minh gan lién véi dat
thué; nguroi nhan gop von bang tai san dwoc Nha nudce tiép tuc

cho thué dat theo muc dich da dwoc xac dinh;

d) To contribute capital using the assets owned by them attached to the
leased land; the State shall continue to lease the land for the determined

purpose to receivers of capital contribution using such assets;

d) Cho thué lai quyén st dung dat theo hinh thtic tra tién thué
déat hang nam ddi voi dat da duoc xay dung xong két cdu ha tang
trong truong hop duwoc phép dau tu xay dung kinh doanh két
cau ha tang ddi véi dat khu cong nghiép, cum cong nghiép, khu

ché xudt, khu cong nghé cao.

dd) To sub-lease the land use right in the form of payment of annual

land rent in respect of land on which infrastructure has been completed

thué trong hop dong thué dat”.

1- Article 27 of the Draft Land Law does not requlate on “lease rights in

land lease contract”.

2- Viéc nha nuéc cho nguoi st dung dat thué dat vé ban chat la
quan hé hanh chinh, xin cho (vi ¢6 quyét dinh cho thué dat) va la
co sO phat sinh “quyén sit dung dat”. Vi vay viéc cho phép nguoi
st dung dat thé chap “quyén thué trong hop dong thué” la khong

logic.

2- The State’s land lease to land users is by nature an administrative
relationship, asking for (because there is a decision to lease land) and is
the basis for arising "land use rights”. Therefore, it is illogical to allow

land users to mortgage the “lease rights in the lease contract”.

3- Trong hop dong thué khong chi cd quyén ma con ca nghia vu.
Vay néu chi thé chap quyén thi sé kho xac dinh chu thé thuc hién
nghia vu trong hop dong thué sau nay.

3- In the lease contract there are not only rights but also obligations. So,
if only mortgaged the right, it will be difficult to determine the subject

performing the obligation in the lease contract in the future.

- Bé nghi mo rong bén nhan thé chadp tai san trén dat bao gom
toan b td chirc, ca nhan khac c6 kha niang nhan chuyén nhuong
tai san trén d4t theo Diém (c). Viéc han ché chi thé chap cho to
chte tin dung ¢ Viét Nam la han ché€ quyén dinh doat ctia nguoi

stt dung dat;
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in a case where they are permitted to invest in, construct and operate
infrastructure with respect to land in industrial zones, industrial

complexes, export processing zones, or high-tech zones.

2. Pon vi sy nghiép cong lap dwgc Nha nuwdc cho thué dat thu
tién thué dat hang ndm dwoc Nha nwdc mién tién thué dat c6
trach nhiém st dung duing muc dich da dugc giao phtu hop véi
quy hoach, ké hoach st dung dat; bao dam tiét kiém, hiéu qua;
khong dugce tue y chuyén muc dich st dung dat. Viéc khai thac s
dung quy dat da dwgc nha nudc cho thué dat két hop vao muc

dich khac thiec hién theo quy dinh sau day:

2. Public service organizations that are leased land with payment of
annual rent and are exempted from land rent by the State shall have to
use land for the right purposes as allocated in accordance with land use
zoning, land use planning ensure savings and efficiency; not change
the land use purpose arbitrarily. The exploitation and utilization of the
land fund that has been leased by the State and combined with other

purposes shall comply with the following provisions:

a) bBoi véi quy dat don vi sy nghiép duwgc Nha nwde cho thué dat
dugc phép chu dong khai thac, st dung két hop vao muc dich
khac nhung khong duoc lam thay d6i muc dich st dung chinh
cua quy dat da duoc nha nuwde giao dat, cho thué dat. Viéc khai
thac, két hop phai duoc hach toan kinh doanh theo quy dinh ctia
phap luat vé don vi si nghiép, phap luat thué va phap luat co

lién quan.

a) For the land fund of public service organizations that are leased by

the State, public service organizations are allowed to actively exploit

- It is proposed to expand the mortgagee of assets on land including all
other organizations and individuals capable of receiving the transfer of
assets on land according to Point (c). Restricting mortgages only to

credit institutions in Vietnam is to limit the disposal rights of land users;

- Bé nghi lam 06 1a trong truong hop x ly tai san thé chap thi Bén
nhan thé chdp cd thé duoc tiép tuc thué dat theo HD thué dat da
ky boi Bén thé chdp tai san, hodc Bén thé chdp van tiép tuc 1a bén

thué trong Hop dong thué.

- It is requested to clarify that in case of disposing of the mortgaged
assets, the Mortgagee may continue to lease the land according to the
land lease contract signed by the Mortgagor, or the Mortgagor will

continue to be the lessee in the Lease Contract.

Dbai véi biém ¢ Khoan 1 Diéu 36 Dy thao Luat Dat dai vé Quyeén
va nghia vu cua t0 chtec kinh t& don vi su nghiép cong lap st

dung dat thué tra tién thué dat hang nam,

With regard to Article 36.1(c) of the Draft Land Law on Rights and
obligations of economic organizations and public service organizations

using leased land with payment of annual rent,

- Bé nghi bo khai niém “quyén thué trong hop dong thué dat”.
Chi can c¢6 quy dinh la (1) bén nhén chuyén nhuong tai san gén
lién v6i dat c6 quyén duoc thay thé bén chuyén nhuong trong hop
dong thué hodc (2) bén chuyén nhuong tiép tuc 1a bén thué dat voi

nha nudc néu cac bén cé thoa thuan nhu vay. Ly do nhu da néu
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and utilize it in combination with other purposes but must not change
the main use purposes of the land fund already allocated, leased by the
State. The exploitation and combination must be accounted for business
in accordance with the law on public service organizations, tax law and

other relevant laws.

b) Ddi voi quy déat do don vi su nghiép cong lap dang st dung co6
hoat dong lién doanh lién két véi t6 chic kinh t€ thi phai xay
dung Phuong an khai thac sit dung quy dat két hop vao muc

dich khac trinh co quan chu quan xem xét chdp thuéan.

b) For the land fund currently being used by public service
organizations that have joint venture activities in association with
economic organizations, a Plan on exploitation and utilization of the
combined land fund for other purposes must be developed and submitted

to the governing authority for approval.

3. T6 chuc kinh té, don vi su nghiép cong lap st dung dat thué
cta td chirc, cd nhan ngoai khu céng nghiép, cum cong nghiép,
khu ché€ xuédt thi c6 cac quyén va nghia vu theo quy dinh cta

phép luat vé dan su.

3. Economic organizations and public service organizations using land
leased from organizations and individuals outside industrial zones,
industrial complexes and export processing zones have the rights and

obligations stipulated by civil law.
4. Chinh pht quy dinh chi tiét khoan 2 Diéu nay.

4. Government shall detail clause 2 of this Article.

tai gop y doi véi Diém b Khoan 1 Biéu 36 Dy thao Luat bat dai.

- It is proposed to remove the concept of "lease rights in land lease
contract”. It only needs to be provided that (1) the assignee of the assets
attached to the land has the right to replace the assignor in the lease
contract, or (2) the assignee continues to be the lessee of land with the
state if the parties have such an agreement. The reason is as stated in the
comment to Article 36.1(b) of the Draft Land Law.

- béi v6i nguoi mua, dé nghi bd sung quy dinh yéu cau nguoi
mua can phai ky lai hop dong thué véi nha nude hodc bén ban van
tiép tuc thuc hién hop dong thué véi nha nudce. Boi vi, néu khong
ky lai hop dong thué véi nha nudce thi sé khé xac dinh dwoc chu
thé sé phai chiu trach nhiém vé viéc thuc hién cac nghia vu trong

hop dong thué.

- For the purchaser, it is proposed to add provisions that require the
purchaser to re-sign the lease contract with the state or the seller to
continue to perform the lease contract with the state. Because, without re-
signing the lease contract with the state, it will be difficult to determine
who will be responsible for the performance of the obligations in the lease

contract.

- Bé nghi lam r6 trong treong hop c6 nhiéu nguoi mua thi tat ca
nhitng nguoi mua duwoc thué dat cho dén hét thoi han thué, hay
nhu thé nao?

- It is proposed to clarify in case there are many purchasers, all
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purchasers can lease the land until the end of the lease term, or how?
- Dé nghi phai stta dan chiéu dén “Diéu 49” stta thanh “Diéu 50”.

- It is suggested that the reference to “Article 49” be changed to “Article
50”.

- bé nghi bd sung quy dinh lam rd truong hop ngwoi mua tai san
gén lién véi dat thué tra tién hang ndm ma khong phai la t& chiic

kinh t& doanh nghiép cé vén dau tu nwdc ngoai thi:

- It is proposed to supplement regulations on clarifying in case the
purchaser of assets on land with annual rental payment is not an

economic organization, foreign-invested enterprise, then:

1) c6 can ky lai hop dong thué dat véi nha nwde hay khong?

va

(1) is it necessary to re-sign the lease contract with the state or

not? and

() cb cac quyeén tuong tu nhu quy dinh tai Diéu 35.2 va Diéu
40.3 hay khong?

(2) have the same rights as provided in Article 35.2 and Article
40.3?

Thuec t€ la c6 nhiéu treong hop chi dau tw ban cac bat dong san
khong phai 1a nha ¢ (nhu shophouse, nha xwdng) dwoc xday dung

trén dat thué tra tién hang nam cho cac khach hang la ca nhan

Page 79 of 199

www.vnlaw.com.vn




VENTURES
NORTH

STT/No

Noi dung Du thao/ Content of the Draft

Y kién gop y / Comments

(khong c6 du an dau tu cu thé). Khong rd trong truong hop nay

thi quyén st dung dat ctia ngureoi mua duoc xt ly nhw thé nao.

In fact, there are many cases where investors sell non-residential
properties (such as shophouses, factories) built on leased land with
annual payments to individual customers (no specific investment
project). It is not clear in this case how the land use rights of the

purchasers will be handled.

Dai véi biém d Khoan 1 Diéu 36 Du thao Luat Dat dai vé Quyeén
va nghia vu cua t0 chtec kinh t& don vi su nghiép cong lap st
dung dat thué tra tién thué dat hang nam, dé nghi bd sung thém
kha nang bén gép von van la bén thué trong hop dong véi nha

nudc.

With regard to Article 36.1(d) of the Draft Land Law on Rights and
obligations of economic organizations and public service organizations
using leased land with payment of annual rent, it is proposed to add the
possibility of the capital contributor is still the lessee in the contract with
the state.

D6i véi bBiém b Khoan 2 Diéu 36 Du thao Luat Dat dai, dé nghi c6
quy dinh chuyén tiép xt ly truong hop don vi cong lap da hoac

dang xin str dung dat vao muc dich kinh doanh lién két.

For Article 36.2.b of the Draft Land Law, it is proposed to provide for the
transition to handling cases where a public unit has or is applying for

land use for the purpose of associated business.
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37. [o] Khong c6 gép v / No comments
38. [o] Khong c6 gép v / No comments
39. (o] Khong c6 gép v / No comments
40. biéu 40. Quyén va nghia vu caa hg gia dinh, c4 nhan st dung | D&i v6i Diém b, c Khoan 3 Diéu 40 Dy thao Luat DAt dai vé Quyén

dat
Article 40. Rights and obligations of households and individuals

using land

1. Ho gia dinh, ca nhan st dung dat duwoc Nha nudc giao dat
khong thu tién sit dung dat dé thyc hién chinh sach nha o, dat ¢
ddi véi nguoi ¢ cong voi cach mang, ho gia dinh ngheo; hd gia
dinh, ca nhéan la dan tdc thiéu s6 & vung ¢ diéu kién kinh t€ - xa
hoi dac biét khé khan, vung bién gidi, hai dao; st dung dat dé
xay dung nha ¢ xa hdi theo quy dinh ctia phap luat vé nha o; dat
0 cho nguoi phai di doi khi Nha nuwde thu hoéi dat do c6 nguy co
de doa tinh mang con nguoi; st dung dat san xudt nong nghiép
ddi voi ca nhan la dan toc thiéu s6 thi duoc thye hién quyén va

nghia vu cua nguoi st dung dét.

1. Households and individuals using land allocated by the State without
land use levy to implement policies on residential housing and
residential land for people with meritorious services to the revolution,
for poor households; households and individuals of ethnic minorities
living in areas with especially difficult socio-economic conditions, in
bordering areas or on islands; using land for social housing

construction in accordance with the housing law; residential land for

va nghia vu cua hd gia dinh, cd nhan st dung dat, dé nghi bo khai
niém “quyeén thué trong hop dong thué dat”, ly do la vi:

Regarding Article 40.3(b) and Article 40.3(c) of the Draft of Land Law
on Rights and obligations of households and individuals using land, we
propose to remove the concept of “lease right in land lease contract”

because:

1- Biéu 27 Dy thao Luat Dat dai khong c6 quy dinh vé “quyén
thué trong hop dong thué dat”.

1- Article 27 of the Draft of Land Law does not provide “lease right in

land lease contract”.

2- Viéc nha nudc cho nguoi st dung dat thué dat vé ban chat la
quan hé hanh chinh, xin cho (vi ¢6 quyét dinh cho thué dat) va la
co so phat sinh “quyén st dung dat”. Vi vay viéc cho phép nguoi
stt dung dat thé chap “quyén thué trong hop dong thué” la khong
logic

2- The State’s land lease to land users is essentially an administrative
and bureaucratic relationship (because of the land lease decision) and is

the basis for arising "land use rights”. Therefore, it is illogical to permit
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people who have to be relocated when the State recovers land due to the
risks threatening human life; using agricultural land by individuals of
ethnic minorities may exercise the rights and obligations of the land

users.

2. C4 nhan st dung dat nong nghiép duoc Nha nudc giao trong
han muc; dat dwoc Nha nude giao ¢6 thu tién st dung dat, cho
thué dat tra tién thué dat mot lan cho ca thoi gian thué, dwoc
Nha nuwdc cong nhan quyén st dung dat; dat nhan chuyén doi,
nhan chuyén nhuong, nhan tang cho, nhan thtra ké thi c6 cac

quyeén va nghia vu sau day:

2. Individuals using agricultural land allocated by the State within land
use quotas; land allocated by the State with land use levy or leased with
full one-off rental payment for the entire lease period, having land use
rights recognized by the State; acquiring land through exchange,
transfer, donation or inheritance, have the following rights and

obligations:

a) Quyén va nghia vu chung quy dinh tai Diéu 27 va Diéu 31 cua

Luét nay;

a) The general rights and obligations prescribed in Articles 27 and 31 of
this Law;

b) Chuyén d6i quyén st dung dat ndng nghiép voi ca nhan khac;
b) To exchange agricultural land use rights with other individuals;

¢) Chuyén nhuwong quyén st dung dat theo quy dinh cua phap

luat;

land users to mortgage the “lease right in the lease contract”.

3- Trong hop dong thué khong chi cd quyén ma con ca nghia vu.
Vay néu chi thé chdp quyén thi sé kho xac dinh chu thé thuc hién
nghia vu trong hop dong thué sau nay.

3- In the lease contract, there are not only rights but also obligations.
Thus, if only mortgaging the right, it will be difficult to determine the

subject of the obligation in the lease contract in the future.

Dai véi biém d Khoan 3 Diéu 40 Dy thao Luat Dat dai vé Quyeén
va nghia vu cua hd gia dinh, ca nhan st dung dat, dé nghi bo khai
niém “cho thué lai quyén thué trong hgp dong thué dat”, vi khai
niém nay khong ton tai trong luat, va vi cac ly do tuwong tu ly do

dé nghi bo khai niém “quyén thué trong hop dong thué dat”.

Regarding Article 40.3(d) of the Draft of Land Law on Rights and
obligations of households and individuals using land, we propose to
remove the concept of “sublease the lease right in a land lease contract”
since this concept does not exist in the law and for the same reasons as
those in proposal of removing the concept of “lease right in the land lease

contract”.
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c) To transfer land use rights in accordance with law;

d) Cho t0 chiic, ca nhan khac, nguoi Viét Nam dinh cu & nuwde

ngoai dau tu tai Viét Nam thué quyén st dung dat;

d) To lease land use rights to other organizations, individuals or

overseas Vietnamese investing in Vietnam;

d) Ca nhan st dung dét c6 quyén dé thira ké quyén st dung dat
ctia minh theo di chtic hoac theo phap luat.

dd) Individuals using land are entitled to bequeath their land use rights

in accordance with their will or law.

Treong hop nguoi duoc thira k€ la nguwoi Viét Nam dinh cu &
nwdc ngoai thudc d6i twong quy dinh tai khoan 1 Diéu 47 cua
Luat nay thi dwgc nhan thtra ké quyén sit dung dat; néu khong
thudc déi twong quy dinh tai khoan 1 Diéu 47 cta Luét nay thi

duogc huong gia tri cua phan thira ké do;

If the heir is an overseas Vietnamese who falls into the category defined
in Article 47.1 of this Law, he/she is entitled to inherit the land use
rights. Otherwise, helshe is only entitled to receive the value of the

inherited land use rights;

e) Tang cho quyén str dung dat theo quy dinh tai diém c khoan 2
biéu 35 cua Luat nay; tang cho quyén st dung dat doi voi ca
nhan hodc nguoi Viét Nam dinh cu ¢ nudc ngoai thudc doi

twong quy dinh tai khoan 1 Diéu 47 ctia Luat nay;

e) To donate land use rights as prescribed in Article 35.2(c) of this Law;

to donate land use rights to individuals or overseas Vietnamese who
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falls into the category defined in Article 47.1 of this Law;

g) Thé chap quyeén st dung dat tai to chic tin dung duwgc phép
hoat dong tai Viét Nam, tai to chic kinh t€ khac hoac ca nhan
theo quy dinh ctia phap luat;

g) To mortgage land use rights at credit institutions licensed to operate
in Vietnam, or at other economic organizations or individuals in

accordance with law;

h) Gép von bang quyén st dung dat véi t6 chite, gop quyéen str
dung dat vdi ca nhan, nguoi Viét Nam dinh ce ¢ nudc ngoai dé

hop tac san xuat, kinh doanh;

h) To contribute land use rights as capital to organizations or to
contribute land use rights to individuals and overseas Vietnamese for

cooperation in production and business;

i) Truong hop dat khong thudc dién Nha nudc thu hoi dé thuc
hién du 4n nha 6, du 4n san xuat kinh doanh, dich vu thi c6
quyén ty dau tw trén dat thong qua viéc chuyén muc dich st
dung dat dé€ thyc hién dy én dau tu hodc cho chu dau tw dy an
thué quyén st dung dat, gép von bing quyén st dung dat véi
chu dau tu du an dé€ thuc hién du 4n theo quy dinh tai Diéu 128

ctua Luat nay.

i) In case the land is not subject to recovery by the State for
implementation of residential housing projects, production, business
and service projects, land users are entitled to invest on land by their
own through the change of land use purpose to implement investment

projects or to lease land use rights to project investors or to contribute
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land use rights as capital to project investors for project implementation

in accordance with Article 128 of this Law.

3. Ca nhan duwoc Nha nude cho thué dat thu tién thué dat hang
nam, trir treong hop st dung dat riing san xuat la rieng te nhién

o cac quyén va nghia vu sau day:

3. Individuals leased land by the State with annual rental payment,
except for the case of using production forests being natural forests,

have the following rights and obligations:

a) Quyén va nghia vu chung quy dinh tai Diéu 27 va bBiéu 31 cua

Luat nay;

a) The general rights and obligations prescribed in Article 27 and
Article 31 of this Law;

b) Ban hoac cho thué tai san thudc s& hiru ctia minh gén lién véi
dat va quyén thué trong hop dong thué dat khi c6 du diéu kién
quy dinh tai Diéu 50 ctia Luat nay; ngreoi mua tai san gén lién véi
dat va quyén thué trong hop dong thué dat dwoc tiép tuc s
dung dat theo muc dich da dwoc xac dinh;

b) To sell or lease land-attached assets under their ownership and the
lease right in the land lease contract when fully meeting the conditions
specified in Article 50 of this Law; the buyers of land-attached assets
and the lease right in the land lease contract may continue using the

land for the determined purpose;

c) b€ thira ké, tang cho tai san thudc sé hitu ctia minh gan lién

v0Oi ddt thué va quyén thué trong hop dong thué dat; nguoi nhan
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thira k€, nguoi duoc tdng cho tai san va quyén thué trong hop
dong thué dat duwoc Nha nudc tiép tuc cho thué dat theo muc
dich da dwoc xac dinh;

¢) To bequeath or donate assets under their ownership attached to leased
land and the lease right in the land lease contract; the heir or donee may

continue leasing the land from the State for the determined purpose;

d) Cho thué tai san thudc s& hiru cia minh gén lién v4i dat thué,

cho thué lai quyén thué trong hop dong thué dat;

d) To lease assets under their ownership attached to the leased land or to

sublease the lease right in the land lease contract;

d) Thé chdp tai san thudc sd hitu ctia minh gan lién véi dat va
quyeén thué trong hop dong thué dat tai cac t6 chic tin dung
dugc phép hoat dong tai Viét Nam, tai t6 chiec kinh t€ khac hodc
ca nhan theo quy dinh ctia phap luét;

dd) To mortgage their land-attached assets and the lease right in the
land lease contract at credit institutions licensed to operate in Vietnam
or at other economic organizations or individuals in accordance with
law;

e) Gép von bang tai san thudc sé hitu ctia minh gén lién véi dat
thué trong thoi han thué dat voi to chitc, ca nhan, nguoi Viét
Nam dinh ce & nuwde ngoai dé€ hop tac san xudt, kinh doanh;
nguodi nhan gép vén bang tai san dugc Nha nudce ti€p tuc cho
thué dat theo muc dich da dwoc xac dinh.

e) To contributing assets under their ownership attached to the leased
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land within the lease term as capital to organizations, individuals or
overseas Vietnamese for cooperation in production or business; the
recipient of such capital contribution may continue leasing land from

the State for the determined purpose.

4. Ca nhan thué lai dat trong khu cong nghiép, cum cong nghiép,

khu ché& xuat thi cé cac quyén va nghia vu sau day:

4. Individuals subleasing land in industrial parks, industrial clusters or

export processing zones have the following rights and obligations:

a) Truong hop thué dat, thué lai dat tra tién thué dat mot lan cho
ca thoi gian thué thi c6 quyén va nghia vu quy dinh tai khoan 1
biéu nay;

a) In case of leasing or subleasing land with full one-off rental payment

for the entire lease period, they have the rights and obligations specified
in Clause 1 of this Article;

b) Truong hop thué dat, thué lai dat tra tién thué dat hang nam
thi cé quyén va nghia vu quy dinh tai khoan 2 Diéu nay.

b) In case of leasing or subleasing land with annual rental payment,

they have the rights and obligations specified in Clause 2 of this Article.

5. C4 nhan dwoc Nha nuwéc giao dat, cho thué dat ma duoc mién,
giam tién st dung dat, tién thué dat thi c6 quyén va nghia vu
nhu treong hop khong dwoc mién, khong dwoc giam tién st
dung dét, tién thué dat.

5. Individuals allocated or leased land by the State and entitled to

exemption from or reductions of land use levy or land rental have the
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same rights and obligations as being not entitled to exemption from or
reductions of land use levy or land rental.
6. Ca nhan st dung dat thué cua t6 chuc, ca nhan khong thudc
treong hop quy dinh tai khoan 3 Piéu nay thi c6 quyén va nghia
vu theo quy dinh cta phap luat vé dan su.
6. Individuals using leased land from organizations or individuals that
do not fall into the case specified in Clause 3 of this Article have the
rights and obligations prescribed in the civil law.

41. (o] Khong c6 gép y/ No comments

42. [e] Khong c6 gép y/ No comments

43. [o] Khong c6 gép y/ No comments

44, biéu 44. Quyén va nghia vu ctia ngwoi Viét Nam dinh cu & | D3i v6i Khoan 2 Diéu 44 Dy thao Luat Dat dai vé Quyeén va nghia

nuwdc ngoai, to chirc kinh t&€ c6 von dau tw nwéc ngoai st dung
dat d€ thuc hién du an dau tu tai Viét Nam

Article 44. Rights and obligations of overseas Vietnamese and
foreign-invested economic land to

organizations using

implement investment projects in Vietnam

1. Nguoi Viét Nam dinh cu 6 nudc ngoai vé dau tu tai Viét Nam
duoc Nha nude Viét Nam giao dat c6 thu tién st dung dat co cac

quyén va nghia vu sau day:

1. Overseas Vietnamese investing in Vietnam and allocated land by the
State of Vietnam with land use levy have the following rights and

obligations:

vu cua nguoi Viét Nam dinh cw & nude ngoai, td chiic kinh t€ co
von dau tw nuwdc ngoai st dung dat dé thue hién du an dau tu tai
Viét Nam,

Regarding Article 44.2 of the Draft of Land Law on Rights and
obligations of overseas  Vietnamese and foreign-invested economic

organizations using land to implement investment projects in Vietnam,

- Nhu y kién 6 trén dé nghi diéu khoan nay chi ap dung vdi cac to
chtec kinh t& c6 von dau tue nuede ngoai quy dinh tai Khoan 1 Diéu

23 ctia Luat Dau Tu (ttc 1a ¢d trén 50% s& hitu nuwde ngoai).

- As the above opinion, we propose this article should only apply to
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a) Quyén va nghia vu chung quy dinh tai Diéu 27 va Diéu 31 cua

Luat nay;

a) The general rights and obligations prescribed in Article 27 and
Article 31 of this Law;

b) Quyén va nghia vu quy dinh tai khoan 2 Diéu 35 ctia Luéat nay.
b) The rights and obligations prescribed in Article 35.2 of this Law.

2. Nguoi Viét Nam dinh cu ¢ nudc ngoai, to chire kinh t&€ c6 von
dau tu nudc ngoai duwge Nha nuwde Viét Nam cho thué dat thu

tién thué dat hang nam cé cac quyén va nghia vu sau day:

2. Qwerseas Vietnamese and foreign-invested economic organizations
leased land by the State of Vietnam with annual rental payment have

the following rights and obligations:

a) Quyén va nghia vu chung quy dinh tai Diéu 27 va bBiéu 31 cua

Luat nay;

a) The general rights and obligations prescribed in Article 27 and
Article 31 of this Law;

b) Thé chap bang tai san thudc so hitu ctia minh gén lién véi dat
va quyén thué trong hop dong thué dat tai cac t6 chic tin dung
duoc phép hoat dong tai Viét Nam; gop von bf“ing tai san thudc
so hitu ctia minh gén lién véi dat, nguoi nhan gép von bang tai
san duoc Nha nudc cho thué dat theo dung muc dich da duoc

xac dinh trong thoi han con lai;

b) To mortgage their land-attached assets and the lease right in the land

lease contract at credit institutions licensed to operate in Vietnam; to

foreign-invested economic organizations specified in Article 23.1 of the

Law on Investment (i.e., having more than 50% foreign ownership).

- Bé nghi b6 sung quyén cho thué lai dat hang nam d6i véi dat da
xay dung xong két cau ha tang tai Diéu 36.1(d). Do chu dau tu khu
cong nghiép ciing c6 thé la t6 chic kinh t€ c¢6 von dau tu nudc

ngoai.

- We propose to add the right to sublease the land with annual rental
payment for the land with which the infrastructure has been built in
Article 36.1(d). Because the investor of an industrial park can also be a

foreign-invested economic organization.

Doi véi Biém b Khoan 2 Diéu 44 Dy thao Luat Dat dai,
Regarding Article 44.2(b) of the Draft of Land Law,

- dé nghi bd khai niém “quyén thué trong hop dong thué dat”, ly

dola vi:

- We propose to remove the concept of “lease right in land lease contract”

because:

1- biéu 27 Dy thao Luat Dat dai khong c6 quy dinh vé “quyén
thué trong hop dong thué dat”.

1- Article 27 of the Draft does not provide “lease right in land lease

contract”.
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contribute their land-attached assets as capital, the recipients of such
capital contribution may lease land from the State in accordance with
the determined purpose for the remaining term;

c) Ban tai san thudc s& hitu ctia minh gén lién véi dat va quyén
thué trong hop dong thué dat khi c6 dua diéu kién quy dinh tai

biéu 50 ctia Luat nay;

c) To sell their land-attached assets and the lease right in the land lease
contract when fully meeting the conditions specified in Article 50 of this

Law;

d) Cho thué nha ¢ trong truong hop dwgc phép dau tw xay dung
kinh doanh nha ¢é.

d) To lease residential houses if they are permitted to invest in the

construction of and trading in residential houses.

3. Nguoi Viét Nam dinh cu & nuwde ngoai, t6 chike kinh t€ ¢b von
dau tu nuwdc ngoai duwge Nha nuwde Viét Nam cho thué dat thu
tién thué dat mot [an cho ca thoi gian thué; t6 chirc kinh t€ c6 von
dau tw nuwdc ngoai duwoc Nha nuwde Viét Nam giao dat cd thu tién
st dung dat d€ thuc hién du an c6 cac quyén va nghia vu sau

day:

3. Overseas Vietnamese and foreign-invested economic organizations
leased land by the State of Vietnam with full one-off rental payment for
the entire lease period; foreign-invested economic organizations
allocated land by the State of Vietnam with land use levy to implement
projects have the following rights and obligations:

2- Viéc nha nudc cho nguoi st dung dat thué dat vé ban chat la
quan hé hanh chinh, xin cho (vi ¢6 quyét dinh cho thué dat) va la
co sO phat sinh “quyén st dung dat”. Vi vay viéc cho phép nguoi
st dung dat thé chap “quyén thué trong hop dong thué” la khong
logic

2- The State’s land lease to land users is essentially an administrative
and bureaucratic relationship (because of the land lease decision) and is
the basis for arising "land use rights”. Therefore, it is illogical to permit

land users to mortgage the “lease right in the lease contract”.

3- Trong hop dong thué khong chi cd quyén ma con ca nghia vu.
Vay néu chi thé chap quyén thi sé kho xac dinh chu thé thuc hién
nghia vu trong hop dong thué sau nay.

3- In the lease contract, there are not only rights but also obligations.
Thus, if only mortgaging the right, it will be difficult to determine the

subject of the obligation in the lease contract in the future.

- dé nghi mo rong bén nhan thé chép tai san trén dat bao gom toan
b td chire, ca nhan khéc ¢ kha ndng nhan chuyén nhuong tai san
trén dat theo Diém (c). Viéc han ché chi thé chip cho td chtc tin
dung ¢ Viét Nam 1a han ché€ quyén dinh doat cua nguoi sit dung
dat ma khong c6 1y do hop ly.

- We propose to expand the scope of the mortgagee of asset on land,
including all other organizations and individuals capable of receiving
transfer of asset on land according to Point (c). Restriction of mortgage

only to credit institutions in Vietnam is restricting the right to disposal
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a) Quyén va nghia vu chung quy dinh tai Diéu 27 va Diéu 31 cua

Luat nay;

a) The general rights and obligations prescribed in Article 27 and
Article 31 of this Law;

b) Chuyén nhuong quyén st dung dat, tai san thudc so httu cua

minh gén lién véi dat trong thoi han st dung dat;

b) To transfer land use rights and land-attached assets under their

ownership within the land use term;

c) Cho thué, cho thué lai quyén sit dung dat, tai san thudc so htru

ctia minh gén lién véi dat trong thoi han st dung dat;

¢) To lease or sublease land use rights and land-attached assets under

their ownership within the land use term;

d) Thé chap bang quyén skt dung dat, tai san thudc so hitu cta
minh gén lién véi dat tai cac t8 chirc tin dung dwoc phép hoat

dong tai Viét Nam trong thoi han st dung dat;

d) To mortgage land use rights and land-attached assets under their
ownership at credit institutions licensed to operate in Vietnam within

the land use term;
d) Gép von bang quyén st dung dat, tai san thudc sé hitu cta
minh gén lién véi dat dé hop téc san xuat, kinh doanh trong thoi
han st dung dat.

dd) To contribute land use rights and land-attached assets under their

ownership as capital for cooperation in production and business within

of land users without a reasonable reason.

Déi véi Diém c Khoan 2 Diéu 44 Du thao Luat Dat dai,
Regarding Article 44.2(c) of the Draft of Land Law,

- bé nghi bo khai niém “quyén thué trong hop dong thué dat”, ly

do la vi:

- We propose to remove the concept of “lease right in land lease contract”

because:

1- Biéu 27 Dy thao Luat Dat dai khong c6 quy dinh vé “quyén
thué trong hop dong thué dat”.

1- Article 27 of the Draft of Land Law does not provide “lease right in

land lease contract”.

2- Viéc nha nudc cho nguoi st dung dat thué dat vé ban chat la
quan hé hanh chinh, xin cho (vi ¢6 quyét dinh cho thué dat) va la
co sO phat sinh “quyén st dung dat”. Vi vay viéc cho phép nguoi
stt dung dat thé chap “quyén thué trong hop dong thué” 1a khong
logic

2- The State’s land lease to land users is essentially an administrative
and bureaucratic relationship (because of the land lease decision) and is
the basis for arising "land use rights”. Therefore, it is illogical to permit

land users to mortgage the “lease right in the lease contract”.
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the land use term.

4. T6 chiic kinh t€ c6 von dau tu nwde ngoai co st dung dat duoc
hinh thanh do mua c¢6 phan, phan von gop thi cd cac quyén va
nghia vu quy dinh tai khoan 2 va khoan 3 Piéu nay tuong ting

v6i hinh thiee ndp tién st dung dat, tién thué dat.

4. Foreign-invested economic organizations using land formed through
the purchase of shares or capital contribution portionhave the rights and
obligations specified in Clause 2 and Clause 3 of this Article,

corresponding to the form of payment of land use levy and land rental.

5. Nguoi Viét Nam dinh cu & nuwde ngoai, t6 chike kinh t€ ¢6 von
dau tw nuwdc ngoai st dung dat dé thuc hién cac du an dau tuw tai
Viét Nam dwoc Nha nudce giao dat, cho thué dat tra tién thué dat
mot Tan cho ca thoi gian thué nhung duoc mién, gidm tién st
dung déat, tién thué dat thi c6 quyén va nghia vu quy dinh tai
khoan 4 Diéu 35 ctia Luét nay.

5. Owerseas Vietnamese and foreign-invested economic organizations
using land to implement investment projects in Vietnam allocated or
leased land by the State with full one-off rental payment for the whole
lease period but entitled to exemption from or reductions of land use
levy or land rental have the rights and obligations specified in Article
35.4 of this Law.

3- Trong hop dong thué khong chi cd quyén ma con ca nghia vu.
Vay néu chi thé chdp quyén thi sé kho xac dinh chu thé thuc hién
nghia vu trong hop dong thué sau nay.

3- In the lease contract, there are not only rights but also obligations.
Thus, if only mortgaging the right, it will be difficult to determine the

subject of the obligation in the lease contract in the future.

- Bé nghi can c6 quy dinh 1am rd nguoi treong hop nguoi mua tai
san gan lién véi dat thué tra tien hang ndm ma khong phai 1a to
chtrc kinh t€, doanh nghiép c6 von dau tu nudc ngoai thi:

- We propose regulations to clarify the case in which the buyers of assets

attached to land with annual rental payment are not foreign-invested

economic organizations or enterprises, then:
1. ¢6 can ky lai hgp dong thué dat véi nha nude hay khong? Va
1. Is it necessary to re-sign the land lease contract with the State? and

2. ¢6 cac quyén tuong tw nhu quy dinh tai Diéu 35.2 va Diéu 40.3
hay khéng?

2. Are there the same rights as provided in Article 35.2 and Article 40.3?

Thuee t€'la c6 nhiéu treong hop chi dau tw ban cac bat dong san
khong phai la nha ¢ (nhw shophouse, nha xurdng) duoc xay dung
trén dat thué tra tién hang nam cho cac khach hang la ca nhan

(khong c6 du an dau tu cu thé). Khong ro trong truong hop nay
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thi quyén st dung dat ctia ngureoi mua duoc xie ly nhw thé nao.

In fact, there are many cases where investors sell non-residential
properties (such as shophouses, factories) built on leased land with
annual rental payment fto individual customers (without specific
investment projects) It is not clear in this case how the land use rights of
the buyers will be handled.

bai véi biém d Khoan 2 Diéu 44 Dy thao Luat Dat dai, dé nghi b6
sung thém quyeén cho thué tai san gén lién véi dat thué khac ngoai
nha ¢ (twong tu quy dinh tai Biéu 36.1(c)). Ngoai ra can quy dinh
quyén cho thué lai tai san trén dat cua doanh nghiép c6 von dau tu
nudc ngoai d€ phu hop véi quy dinh tai Diéu 11.3 ctia Luéat kinh
doanh bat dong san 2014.

Regarding Article 44.2(d) of the Draft of Land Law, we propose to add
the right to lease other assets attached to the leased land other than
residential houses (similar to Article 36.1(c)). In addition, it is necessary
to stipulate the right to sublease assets on land of foreign-invested
enterprises for consistency with Article 11.3 of the Law on Real Estate
Business 2014.

Dbéi véi biém b,c Khoan 3 Diéu 44 Dy thao Luat Dat dai, dé nghi
stta ddu phdy “,” thanh “hodc” d€ lam r6 quyén ctia nguoi st
dung dat c6 thé chuyén nhuong tai san trén dat ma khong chuyén

nhuong quyén st dung dat, cu thé ndi dung quy dinh sé la:

Regarding Article 44.3(b) and Article 44.3(c) of the Draft of Land Law,

we propose to change the comma ”,” to "or” to clarify the right of land
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users to transfer assets on land without transferring land use rights,

specifically the provisions will be:

“Chuyén nhuwong quyén st dung dat, hodc tai san thudc sé hiru

ctia minh gén lién véi dat trong thoi han st dung dat”

“To transfer the land use rights, or the land-attached assets under their

ownership within the land use term”

“Cho thué, hodc cho thué lai quyén st dung dét, tai san thudc so

hitu ctia minh gén lién véi dat trong thoi han st dung dat;

"To lease, or sublease the land use rights and land-attached assets under

their ownership within the land use term;

bai voi bBiém d Khoan 3 Diéu 44 Du thao Luat Dat dai, dé nghi
mo rong bén nhan thé chap tai san trén dat bao gom toan bo to
chtrc, ca nhan khac ¢ kha nang nhan chuyén nhuong tai san trén
dat theo bBiém (c) ctia Khoan nay. Viéc han ché chi thé chap cho t6
chtic tin dung ¢ Viét Nam 1a han ché quyén dinh doat cua nguoi

st dung dat ma khong cé ly do hop ly.

Regarding Article 44.3(d) of the Draft of Land Law, we propose to
expand the scope of mortgagee of asset on land, including all other
organizations and individuals capable of receiving asset transfer on land
according to Point (c) of this Clause. Restriction of mortgage only to
credit institutions in Vietnam is restricting the right to disposal of land

users without a reasonable reason.
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45. Diéu 45. Quyén va nghia vu cua t6 chitc kinh té lién doanh st | D3i véi Diéu 45 Dy thao Luat Dat dai vé Quyén va nghia vu ctia

dung dit do nhin gop von bang quyén sit dung dat; t6 chirc
kinh t€ 100% von dau tw nudc ngoai dugc chuyén dai tir to
chitc kinh té lién doanh

Article 45. Rights and obligations of joint-venture economic
organizations using land through receipt of land use rights as
capital; economic

wholly  foreign-invested organizations

converted from joint-venture economic organizations

1. T6 chtic kinh t€ lién doanh gitra td chitc nwdc ngoai, ca nhan
nudc ngoai, nguoi Viét Nam dinh cu & nude ngoai véi td chice
kinh t&€ ma t6 chitc kinh t& gdp von bang quyén st dung dat thi
t6 chic kinh té€ lién doanh c¢6 quyén va nghia vu quy dinh tai

biéu 35 ctia Ludt nay trong cac treong hop sau day:

1. Joint venture economic organizations between foreign organizations,
foreign individuals, overseas Vietnamese and economic organizations in
which the economic organizations contribute land use rights as capital
have the rights and obligations specified in Article 35 of this Law in the

following cases:

a) Dat cua t0 chite kinh t&€ gép von do duoc Nha nude giao ¢ thu
tién sit dung dat, cho thué dat tra tién thué dat mot lan cho ca
thoi gian thué ma tién st dung dat, tién thué dat da nop khong
c6 nguodn goc tir ngan sach nha nudc;

a) The land of which land use rights are contributed by the economic

organizations is land allocated with land use levy or leased with full

one-off rental payment for the entire lease period by the State, and the

t6 chtic kinh t& lién doanh st dung dat do nhan gép von bang
quyeén st dung dat; t6 chic kinh t&€ 100% von dau tw nwdc ngoai
dugc chuyén doi tir td chice kinh t€ lién doanh, dé nghi bd hodc
lam 1o khai niém “t0 chitc kinh t& lién doanh”. Hién theo Luit
Pau Tu 2020 khong con khai niém doanh nghiép lién doanh nira.
Néu quy dinh nay 4p dung cho cac doanh nghiép lién doanh
thanh lap theo Luat dau tu nwdc ngoai 2000 hodc Luat dau tw 2005
ma chuwa dang ky chuyén d6i sang Luat doanh nghiép 2020 va

Luat dau tw 2020 thi can néu rd la nhu vay.

Regarding Article 45 of the Draft of Land Law on Rights and obligations
of a joint-venture economic organization using land through receipt of
land use rights as capital, wholly foreign-invested economic
organizations converted from joint-venture economic organizations, we
propose to remove or clarify the concept of "joint-venture economic
organization”. Currently, according to the Law on Investment 2020,
there is no longer a concept of a joint venture enterprise. If this provision
applies to joint venture enterprises established under the Law on Foreign
Investment 2000 or the Law on Investment 2005 but have not yet
registered to convert to the Law on Enterprise 2020 and the Law on

Investment 2020, it should be clearly stated.

Déi voi Khoan 3 Diéu 45 Dy thao Luat Dat dai, dé nghi bo khoan
nay vi khong cé khai niém t6 chic kinh té€ lién doanh theo Luét
Pau Tu 2020 nita. Tuy vao ty 1é sé hitu nudc ngoai ma td chuc
kinh t&€'lién doanh sé duoc coi la nha dau tu trong nudc hodc duoc

dd6i xtt nhw nha dau tw nuwde ngoai (xem Piéu 23 ctia Luat Dau Tu
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paid amount of land use levy or land rental does not originate from the

state budget;

b) Dat ctua to chuc kinh t& gép von do nhan chuyén nhuong
quyeén st dung dat khong phai la dat thué cia Nha nudc tra tién
thué dat hang nam ma tién da tra cho viéc nhan chuyén nhuong

khong c6 nguon goc tir ngan sach nha nuwdc.

b) The land of which land use rights are contributed by the economic
organizations through acquisition of land use rights is not the land
leased by the State with annual rental payment, and the paid amount
for the acquisition of land use rights does not originate from the state

budget.

2. Doanh nghiép nha nuwéc duwoc Nha nudc cho thué dat trude
ngay 01 thang 7 nam 2004 ma duwoc st dung gia tri quyén st
dung dat nhw ngan sach nha nuwdc cdp cho doanh nghiép, khéng
phai ghi nhan ng va khong phai hoan tra tién thué dat theo quy
dinh cua phap luat vé dat dai dé gop von lién doanh véi td chie
nwdc ngoai, ca nhan nwdc ngoai thi to chirc kinh télién doanh cd
quyén, nghia vu quy dinh tai Diéu 35 ctia Luat nay. Gia tri quyén
st dung dat la phan von cua Nha nuwdc dong gop vao td chic

kinh t&lién doanh.

2. In case a state-owned enterprise has leased land from the State before
July 1, 2004 and is entitled to contribute the value of land use rights as
allocated from the state budget, not as a recorded debt, and does not
have to pay land rental in accordance with the land law, as capital to
establish a joint-venture economic organization with a foreign

organization or individual, that joint-venture economic organization

2020).

Regarding Article 45.3 of the Draft of Land Law, we propose to remove
this article since there is no longer a concept of a joint-venture economic
organization under the Law on Investment 2020. Subject to the
percentage of foreign ownership, the joint-venture economic organization
will be considered as a domestic investor or treated as a foreign investor
(see Article 23 of the Law on Investment 2020).

Dai v6i Khoan 4 Diéu 45 Dy thao Luat Dat dai, dé nghi bo khoan
nay vi khong c6 khai niém t0 chic kinh t€ 100% von dau tw nuwdc
ngoai theo Luat Bau Tw 2020.

Regarding Article 45.4 of the Draft of Land Law, we propose to remove
this article since there is no concept of a wholly foreign-invested

economic organization under the Law on Investment 2020.
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has the rights and obligations specified in Article 35 of this Law. The
value of land use rights is considered the State’s capital contributed to

the joint-venture economic organization.

3. Nguoi Viét Nam dinh ce & nuwdc ngoai dieoc Nha nwede giao
dat c6 thu tién st dung dat, cho thué dat tra tién thué dat mot lan
cho ca thoi gian thué ma gép von bang quyén st dung dat véi tw
cach 1a t6 chuc kinh té trong nudc vao lién doanh voéi t6 chie
nudc ngoai, ca nhan nwde ngoai thi td chie kinh t€'lién doanh ¢6

quyén va nghia vu quy dinh tai Diéu 35 ctia Luat nay.

3. In case an overseas Vietnamese who is allocated land with land use
levy or leased land with full one-off rental payment for the entire lease
period by the State contributes the value of land use rights in the
capacity as a domestic economic organization as capital to a joint-
venture economic organization with a foreign organization or
individual, that joint-venture economic organization has the rights and

obligations specified in Article 35 of this Law.

4. TS chtic kinh té lién doanh ma bén Viét Nam gép von bang
quyén st dung dét nay chuyén thanh td chic kinh t&€ ¢6 100%

vOn nudc ngoai thi co cac quyén va nghia vu sau day:

4. If a joint-venture economic organization in which the Vietnamese
party contributes land use rights as capital is converted into a wholly
foreign-invested economic organization, it has the following rights and

obligations:

a) Quyeén va nghia vu theo quy dinh tai khoan 2 Diéu 44 ctia Luét

nay d6i véi truong hop quyén sit dung dat do nhan gép von
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trede d6 khong thudc truong hop duoc st dung dé thuee hién cac
du 4n dau te nha 6 d€ ban va t6 chirc kinh t&€ c6 100% von nudc
ngoai duwoc Nha nudc cho thué dat thu tién thué dat hang nam

theo quy dinh ctia Luat nay;

a) The rights and obligations prescribed in Article 44.2 of this Law, for
the case in which the contributed land use rights are not used for
implementing investment projects on residential houses for sale and the
wholly foreign-invested economic organization is leased land by the

State with annual rental payment in accordance with this Law;

b) Quyén va nghia vu theo quy dinh tai khoan 3 Diéu 44 cua Luat
nay doi voi treong hop quyén st dung dat do nhan gdép von
trwede d6 khong thudc truong hop duoc str dung dé thue hién cac
du 4n dau te nha 6 d€ ban va t6 chitc kinh t&€ c6 100% von nudc
ngoai dugc Nha nudc cho thué dat thu tién thué dat mot lan cho

ca thoi gian thué theo quy dinh ctia Luat nay;

b) The rights and obligations prescribed in Article 44.3 of this Law, for
the case in which the contributed land use rights are not used for
implementing investment projects on residential houses for sale and the
wholly foreign-invested economic organization is leased land by the
State with full one-off rental payment for the entire lease period in

accordance with this Law;

¢) Quyén va nghia vu theo quy dinh tai khoan 3 Diéu 44 cta Luat
nay d6i véi truong hop quyén st dung dat do nhan gop von
trede d6 duoc st dung d€ thuc hién cac du an dau tu nha 6 dé

ban va td chirc kinh t&€ ¢6 100% vdn nudc ngoai duwoc Nha nudc
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giao dat co thu tién st dung dat theo quy dinh ctia Luat nay.

¢) The rights and obligations prescribed in Article 44.3 of this Law, for
the case in which the contributed land use rights are used for
implementing investment projects on residential houses for sale and the
wholly foreign-invested economic organization is allocated land by the

State with land use levy in accordance with this Law.

46.

biéu 46. Quyén va nghia vu cia nguwoi Viét Nam dinh cu &
nudc ngoai, to chirc kinh t&€ c6 von dau tw nwéc ngoai st dung
dat trong khu cong nghiép, cum céng nghiép, khu ché xuit,
khu cong nghé cao

Article 46. Rights and obligations of overseas Vietnamese and
foreign-invested economic organizations using land in industrial
parks, industrial clusters, export processing zones and hi-tech

zones

1. Nguoi Viét Nam dinh cu ¢ nuwéc ngoai duwge nhan chuyén
nhuong quyén st dung dat trong khu cong nghiép, cum cong
nghiép, khu ché xuat, khu cong nghé cao va c6 quyén, nghia vu

theo quy dinh tai Diéu 35 cua Luat nay.

1. Overseas Vietnamese may acquire land use rights in industrial parks,
industrial clusters, export processing zones and hi-tech zones and have

the rights and obligations prescribed in Article 35 of this Law.

2. Nguoi Viét Nam dinh cu ¢ nude ngoai, t6 chitc kinh t€ c¢6 von
dau tu nuwdc ngoai thué dat, thué lai dat trong khu cong nghiép,
cum cdng nghiép, khu ché xuat, khu cong nghé cao cé cac quyén

va nghia vu sau day:

bai v6i Khoan 2 DBiéu 46 Du thao Luat Dat dai, dé nghi c6 quy
dinh néi ré rang nguoi st dung dat ma “thué lai dat trong khu
cong nghiép, cum cdng nghiép, khu cong nghé cao thi cé ché& do
st dung dat, quyén, va nghia vu teong tw nhuw thué dat truc tiép
tr nha nuwdc”. Diéu nay la boi ngoai cac quyén nhu liét ké phia
duwdi, luat dat dai 2013 va du thao hién khong lam rd cac quy dinh
khac lién quan t6i diéu kién thuc hién quyén/thu tuc hanh chinh
vé dat dai cing ap dung tuong tw ddi voi nhém nguoi st dung
dat thué lai dat trong khu cdng nghiép, khu kinh té, khu cong

nghé cao.

Regarding Article 46.2 of the Draft of Land Law, we propose to expressly
provide that land users who "sublease land in industrial parks, industrial
clusters or hi-tech zones shall have land use regimes, rights, and
obligations similar to those of direct lease of land from the State”. This is
because in addition to the rights listed below, the Land Law 2013 and the
draft do not currently clarify other provisions related to the conditions to
exercise land rights/administrative procedures, which also apply to
groups of land users who sublease land in industrial parks, economic

zones, and hi-tech zones.
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2. Owerseas Vietnamese and foreign-invested economic organizations
leasing or subleasing land in industrial parks, industrial clusters,
export processing zones and hi-tech zones have the following rights and

obligations:

a) Truong hop tra tién thué dat, thué lai dat mot lan cho ca thoi
gian thué, thué lai thi c6 quyén va nghia vu quy dinh tai Diéu 35
ctia Luat nay;

a) In case of making full one-off rental payment for the land lease or
sublease for the whole lease or sublease period, they have the rights and
obligations prescribed in Article 35 of this Law;

b) Truong hop tra tién thué dat, thué lai dat hang nam thi co
quyén va nghia vu quy dinh tai Diéu 36 ctia Luat nay.

b) In case of making annual rental payment, they have the rights and
obligations prescribed in Article 36 of this Law.

47.

[e]

Khong c6 gép v / No comment

48.

biéu 48. Quyén va nghia vu cta nguwoi Viét Nam dinh cw &
nudc ngoai, t chirc kinh t&€ c6 von dau tw nwdc ngoai st dung
dat d€ xdy dung cong trinh ngdm, cong trinh trén khong

Article 48. Rights and obligations of overseas Vietnamese and
foreign-invested economic land  for

organizations using

construction of underground and aerial facilities

Nguoi Viét Nam dinh cue 6 nude ngoai, t6 chiee kinh t€ c¢6 von
dau tw nudc ngoai sit dung dat dé€ dau tu xay dung cong trinh

ngam, cong trinh trén khong duwoc Nha nude cho thué dat c6 cac

Dai voi Diéu 48 Dy thao Luat Dat dai, dé nghi c6 quy dinh lam rd
viéc nha nudc giao/cho thué dat c6 bao gom ludn ca quyén st
dung khong gian ngam va khoang khong khong? Hay véi cung 1
thita dat, Nha nudc cé thé cung luc cho thué dat doi véi (i) mat
dat, (ii) khong gian gian ngam, va (iii) khoang khong cho cac chu
thé khac nhau.

Regarding Article 48 of the Draft of Land Law, we propose to clarify
whether the land allocation/lease by the State includes the right to use

underground space and aerial space. Or with the same land lot, the State
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quyén va nghia vu sau day:

Overseas Vietnamese and foreign-invested economic organizations
using land to invest in the construction of underground and aerial
facilities without leased land by the State have the following rights and

obligations:

1. Treong hop thué dat tra tién thué dat mot Tan cho ca thoi gian
thué thi c6 quyén va nghia vu quy dinh tai khoan 3 Diéu 44 va
khoan 4 Diéu 35 cuia Luat nay;

1. In case of leasing land with full one-off rental payment for the entire
lease period, they have the rights and obligations prescribed in Article
44.3 and Article 35.4 of this Law;

2. Trwong hop thué dat tra tién thué dat hang nam thi c6 quyén
va nghia vu quy dinh tai khoan 2 Diéu 44 cua Luat nay.

2. In case of leasing land with annual rental payment, they have the
rights and obligations prescribed in Article 44.2 of this Law.

can simultaneously lease land for (i) the ground, (ii) underground space,

and (iii) aerial space for different entities.

49.

biéu 49. Diéu kién thuc hién cic quyén chuyén déi, chuyén
nhugng, cho thué, cho thué lai, thira ké, ting cho, thé chip
quyen st dung dat; gop von bang quyén s& dung dat

Article 49. Conditions for the exercise of the rights to exchange,
transfer, lease, sublease, inherit, donate or mortgage land use

rights; to contribute land use rights as capital

1. Nguoi st dung dat duoc thuc hién cac quyén chuyén doi,
chuyén nhuong, cho thué, cho thué lai, thira ké tang cho, thé
chap quyén st dung dét; gép von bang quyén st dung dat khi cé

Péi véi Khoan 5 Diéu 49 Du thao Luat Dat dai vé Diéu kién thuc
hién cac quyén chuyén ddi, chuyén nhuong, cho thué, cho thué lai,
thita k&, ting cho, thé chdp quyén skt dung dat; gép von béing
quyén st dung dat, dé nghi bo quy dinh “thdng qua san giao dich
bat dong san” vi hién nay theo Luét kinh doanh bt dong san quy
dinh viéc ban san pham bat dong san khong nhat thiét phai qua

san giao dich nira.

Regarding Article 49.5 of the Draft of Land Law on Conditions for

exercising the rights to exchange, transfer, lease, sublease, inherit, donate
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cac diéu kién sau day:

1. Land users may exercise the rights to exchange, transfer, lease,
sublease, inherit, donate or mortgage land use rights; contribute land

use rights as capital when meeting the following conditions:

a) C6 Gidy ching nhan, trir treong hop nhan thtra ké quyén st
dung dat, chuyén doi dat nong nghiép khi don dién, doi thira
theo quy dinh Luat nay;

a) Having the Certificate, except for the case of inheritance of land use
rights or exchange of agricultural land upon land consolidation in

accordance with this Law;

b) Dat khong c6 tranh chap;

b) The land is dispute-free;

¢) Quyeén st dung dat khong bi ké bién dé bao dam thi hanh an;

¢) The land use rights are not distrained to secure judgment

enforcement;

d) Trong thoi han str dung dat;

d) Within the land use term;

d) Quyén st dung dat khong bi ap dung bién phap khan cap,
tam thoi theo quy dinh cua phap luat.

dd) The land use right is not subject to interim measures as prescribed
by law.

2. Ngoai cac diéu kién quy dinh tai khoan 1 Piéu nay, nguoi st

dung dat khi thuc hién cac quyén chuyén d6i, chuyén nhuong,

or mortgage land use rights; contribute land use rights as capital, we
propose to remove the requlation "through real estate trading floors”
since the current Law on Real Estate Business stipulates that the sale of

real estate products is not necessarily through the trading floor anymore.
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cho thué, cho thué lai, thira k& tang cho quyén st dung dat;
quyeén thé chdp quyén st dung dat, gop von bang quyén st dung
dat con phai c6 du diéu kién theo quy dinh tai cac diéu Diéu 50,
biéu 51, biéu 52, Diéu 53 ctia Luat nay.

2. In addition to the conditions specified in Clause 1 of this Article,
when exercising the rights to exchange, transfer, lease, sublease, inherit
or donate land use rights; the right to mortgage land use rights or
contribute land use rights as capital must also fully satisfy the
conditions prescribed in Articles 50, 51, 52 and 53 of this Law.

3. Viéc thue hién quyén cua nguoi nhan chuyén quyén st dung
dat chi duwoc Nha nuwdce bao hd khi duoc cip gidy chiing nhan
quyeén st dung dat, quyén so hitu nha ¢ va tai san khac gan lién
véi dat.

3. The exercise of rights by the transferee of land use rights is only
protected by the State when the transferee is granted the certificate of

land use right and ownership of houses and other land-attached assets.

4. T6 chtic kinh t€ duwgc nhan chuyén nhuong dat néng nghiép
phai c6 phuong 4n str dung dat néng nghiép dwoc Uy ban nhan
dan cdp tinh chdp thuan. Phuong an stt dung dat ndng nghiép

phai thé hién cac ndi dung sau:

4. Economic organizations acquiring agricultural land shall have a plan
for agricultural land use approved by the Provincial People’s
Committee. The plan for agricultural land use shall include the

following contents:
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a) Tén t6 chtic kinh t&;

a) Name of the economic organization;
b) Dia diém, dién tich dat st dung;
b) Location and area of land to be used;
¢) Muc dich s dung dat;

¢) Purpose of land use;

d) Phuong thiic san xudt kinh doanh néng nghiép (lap du an dau
tw hay khong 1ap duw an dau tw);

d) Methods of agricultural production and business (making

investment projects or not making investment projects);

d) Von dau tu;

dd) Investment capital;

e) Thoi han st dung dat ma td chiee kinh t&€ dé nghi;

e) The land use term proposed by the economic organization;
g) Tién d0 st dung dét.

g) Land use schedule.

5. Viéc chuyén nhwong, cho thué, cho thué lai quyén st dung dat
d6i voi cac du an kinh doanh bat dong san thong qua san giao
dich bat dong san theo quy dinh ctia phap luat vé kinh doanh bat

dong san.

5. The transfer, lease or sublease of land use rights for real estate
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business projects shall be conducted through the real estate trading

floors in accordance with the law on real estate business.

6. Cac truong hop khong duwoc nhan chuyén nhuong, nhan ting

cho quyén st dung dét:

6. Cases in which acquisition or donation of land use rights is not

permitted:

a) T chuc, ca nhan, cong dong dan cu, to chiic ton gido, nguoi
Viét Nam dinh cu ¢ nwdc ngoai, t6 chirc kinh t€ c¢6 von dau tw
nudc ngoai ma phap luat khéng cho phép nhan chuyén nhuwong,

nhan tdng cho quyén s dung dat;

a) Organizations, individuals, communities, religious institutions,
overseas Vietnamese, foreign-invested economic organizations may not

receive transfer or donation of land use rights;

b) TS chtic kinh t&€ khong dwgc nhan chuyén nhuong quyén st
dung dét ring phong ho, dat rung déc dung cua ca nhéan, trie
treong hop duoc chuyén muc dich stt dung dét theo quy hoach,
ké hoach st dung dat da dugc co quan nha nwdce c6 tham quyén

phé duyét;

b) Economic organizations may not acquire the rights to use protection
forest land or special-use forest land from individuals, except the case of
change in land use purpose in accordance with the land use master plan

and plans approved by the competent state agencies;

¢) Ca nhan khoéng duoc nhan chuyén nhuong, nhéan tang cho

quyén st dung dat ¢, dat trong khu vuc ring phong ho, trong
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phan khu bao vé nghiém ngdt, phan khu phuc hoi sinh thai thudc
ring ddc dung, néu khong sinh séng trong khu vuee ring phong

ho, ritng ddc dung do.

¢) Individuals may not receive the transfer or donation of residential
land use rights, land located in the areas of protection forests, strictly
protected sub-zones and ecological rehabilitation sub-zones in special-
use forests if they do not live in such protection forests or special-use

forests.

50.

Piéu 50. Piéu kién ban, mua tai san gin lién voéi dit va quyén
thué trong hop dong thué dat dwgc Nha nwéc cho thué thu tién
thué dat hang nim

Article 50. Conditions for sale and purchase of land-attached
assets and the lease right in land lease contracts leased by the

State with annual rental payment

1. T6 chtc kinh t& ca nhan, nguoi Viét Nam dinh cu & nuwdc
ngoai, t6 chiec kinh té c6 von dau tw nwdc ngoai duoc ban tai san
gén lién véi dat thué cta Nha nude khi ¢ du cac diéu kién sau
day:

1. Economic organizations, individuals, overseas Vietnamese and
foreign-invested economic organizations may sell assets attached to land

leased by the State when fully meeting the following conditions:

a) Tai san gén lién véi dat thué duoc tao lap hop phép theo quy
dinh cta phap luét;

a) Assets attached to the leased land are legally created in accordance

Déi véi biéu 50 Du thao Luat DAt dai vé Diéu kién ban, mua tai
san gan lién véi dat va quyén thué trong hop dong thué dat duoc

Nha nudc cho thué thu tién thué dat hang nam,

Regarding Article 50 of the Draft of Land Law on Conditions for sale and
purchase of land-attached assets and the lease right in land lease

contracts leased by the State with annual rental payment,

- Bé nghi bo khai niém “quyén thué trong hop dong thué dat”, ly

dola vi:

- We propose to remove the concept of “lease right in land lease

contracts” since:

1- biéu 27 Dy thao Luat Dat dai khong c¢6 quy dinh vé “quyén
thué trong hop dong thué dat”.

1- Article 27 of the Draft of Land Law does not provide “lease right in

land lease contract”.

2- Viéc nha nudc cho nguoi st dung dat thué dat vé ban chat la
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with the law;

b) b4 hoan thanh viéc xay dung theo dung quy hoach xay dung
chi tiét va du an dau tuw da duoc phé duyét, chap thuan, trir
treong hop phai thiee hién theo ban an, quyét dinh ctia Toa an da
6 hiéu luc thi hanh hodc két luan cua co quan nha nude c¢6 tham

quyén vé thanh tra, kiém tra.

b) The construction has been completed in accordance with the detailed
construction plan and the investment project was approved, except for
cases where it is required to comply with the effective court judgments
or decisions or conclusions of competent state agencies on inspection

and examination.

2. T6 chtic kinh t€, ca nhan, nguoi Viét Nam dinh ce ¢ nudéc
ngoai, to chirc kinh t&€ c¢6 von dau tu nudc ngoai duoc nha nwée
cho thué dat duoc ban tai san gén lien véi dat va quyén thué
trong hop dong thué khi cé du cac diéu kién sau day:

2. Economic organizations, individuals, overseas Vietnamese and
foreign-invested economic organizations leased land by the State may
sell land-attached assets and lease rights in the lease contracts when
fully meeting the following conditions:

a) Céc diéu kién quy dinh tai khoan 1 Diéu nay;

a) The conditions specified in Clause 1 of this Article;

b) Da tng trwde tien boi thuong, gidi phéng mat bang ma chua
khdu trit hét vao tién thué dat phai ndp.

b) The monies for compensation and ground clearance have been

quan hé hanh chinh, xin cho (vi ¢6 quyét dinh cho thué dat) va la
co sO phat sinh “quyén st dung dat”. Vi vay viéc cho phép nguoi
st dung dat thé chap “quyén thué trong hop dong thué” la khong

logic

2- The State’s land lease to land users is essentially an administrative
and bureaucratic relationship (because of the land lease decision) and is
the basis for arising “land use rights”. Therefore, it is illogical to permit

land users to mortgage the “lease right in the lease contracts”.

3- Trong hop dong thué khong chi cd quyén ma con ca nghia vu.
Vay néu chi thé chap quyeén thi sé kho xac dinh chu thé thuc hién
nghia vu trong hop dong thué sau nay.

3- In the lease contract, there are not only rights but also obligations.
Thus, if only mortgaging the right, it will be difficult to determine the

subject of the obligation in the lease contract in the future.

Dai voi Khoan 1 Biéu 50 Du thao Luat Dat dai, diéu kién ¢ day
cling ap dung d6i voi truong hop nguoi st dung dat thué lai dat
trong khu cong nghiép, cum cdng nghiép, khu cong nghé cao. Noi
dung quy dinh nhu hién nay dé dan téi hidu [am 1a cac diéu kién
nay chi ap dung d6i véi treong hop nguoi sit dung dat thué dat

truc tiép ttr nha nudc.

Regarding Article 50.1 of the Draft of Land Law, the conditions herein
also apply to cases where land users sublease land in industrial parks,
industrial clusters or hi-tech parks. The current regulations can easily

lead to the misunderstanding that these conditions only apply to the case
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advanced but not yet fully deducted from the payable land rental.

3. Nguoi mua tai san gan lién véi dat, quyén thué trong hop
dong thué dat quy dinh tai khoan 1 va khoan 2 Diéu nay phai
bao dam cac diéu kién sau day:

3. Buyers of land-attached assets and lease right in land lease contracts

specified in Clause 1 and Clause 2 of this Article shall satisfy the

following conditions:

a) C6 nang luc tai chinh dé€ thuc hién dy an dau tu;

a) Having the financial capacity to implement the investment project;
b) C6 nganh nghé kinh doanh phu hgp véi du an dau tw;

b) Having the business lines consistent with the investment project;

c) Khong vi pham quy dinh cua phéap luat vé dat dai doi véi
treong hop da duwoc Nha nuwéce giao dat, cho thué dat dé thuc

hién dy an truede do.

¢) Not breaching the law on land in case of being allocated or leased

land by the State to implement the previous project.

4. Ngudi mua tai san géan lién véi dat, quyén thué trong hop
dong thué dat duoc tiép tuc sit dung dat trong thoi han st dung
dat con lai, st dung ddt dung muc dich da duoc xac dinh trong
du an va phai thuc hién thu tuc dang ky dat dai theo quy dinh

ctua Luat nay.

4. Buyers of land-attached assets and the lease right in the land lease

contracts may continue using the land for the remaining land use

where the land user leases land directly from the State.

Dbai voi Khoan 2 Biéu 50 Du thao Luat Dat dai, diéu kién ¢ day
cling nén ap dung ddi véi truong hop nguoi st dung dat thué lai
dat trong khu cong nghiép, cum céng nghiép, khu cong nghé cao.
Noi dung quy dinh nhu hién nay dé dan téi hidu [am la cac diéu
kién nay chi ap dung d6i vdi treong hop nguoi st dung dat thué
dat truc tiép tir nha nudc.

Regarding Article 50.2 of the Draft of Land Law, conditions herein
should also apply to cases where land users sublease land in industrial
parks, industrial clusters, hi-tech parks. Current provisions may easily
lead to the misunderstanding that these conditions only apply to cases

where land users directly lease land from the State.

bai voi biém a Khoan 3 Diéu 50 Dy thao Luat Dat dai, dé nghi
lam rd “dy an dau tu” tai Diéu nay bao gom ca du an dau tu cua
nguroi mua tai san va khong nhat thiét phai la dy an dau tw cua

nguodi ban tai san (mién 1a khong thay d&i muc dich st dung dat).

Regarding Article 50.3(a) of the Draft of Land Law, we propose to clarify
that “investment projects” in this Article include investment projects of
buyers of assets and are not necessarily investment projects of the sellers

of the assets (as long as the land use purpose is not changed).
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period in accordance with the determined purposes of the project and
shall carry out the land registration procedures in accordance with this
Law.

5. D6i véi treong hop thué dat dé thue hién du an xay dung kinh
doanh két cdu ha tang thi thuc hién theo quy dinh tai Diéu 53 cua
Luat nay.

5. In case of leasing land to implement projects on construction and
commercial operation of infrastructure, Article 53 of this Law shall
apply.

51. [o] Khong c6 gép y/ No comments
52. [o] Khong c6 gép y/ No comments
53. [o] Khong c6 gép y/ No comments
54. [o] Khong c6 gép y/ No comments
55. [o] Khong c6 gép y/ No comments
56. [o] Khong c6 gép y/ No comments
57. [o] Khong c6 gép y/ No comments
58. [o] Khoéng c6 gép y/ No comments
59. [o] Khong c6 gép y/ No comments
60. Piéu 60. Nguyén tac 1ap quy hoach, ké hoach sit dung dat D6i voi Khoan 8 Digu 60 Dy thao Luat Dat dai vé Nguyén tac lap

Article 60. Principles of formulation of land use master plans

quy hoach, ké hoach st dung dat, dé nghi bd sung noi dung

“Thuc hién cdng bd va cip nhét tai tru so va tai cdng thong tin
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and plans

1. Quy hoach st dung dat va cac quy hoach nganh, linh viec cé
st dung dat phai phu hop véi quy hoach st dung dat qudc gia
va quy hoach st dung dat cung cdp da dugc phé duyét. Quy
hoach str dung dat cac cdp phai tong hop, can ddi, phan bd nhu
cau st dung dat cua cac quy hoach nganh, linh vuc c6 st dung
dat

1. Land use master plans and land use-related sectoral master plans
shall be consistent with the approved national land use master plans
and the same-level land use master plans. Land use master plans at all
levels shall synthesize, balance and allocate land use needs of land use-

related sectoral master plans.

2. Quy hoach str dung dat qudc gia phai bao dam tinh dac thu,
lién két viing; bao dam su can bang gitta nhu cau st dung dat
cta cac nganh, linh vue, dia phuong va phu hop véi tiém nang

d4t dai ctia qudc gia nham str dung dat tiét kiém, hiéu qua.

2. The national land use master plan shall take into account specific
characteristics and regional linkage; taking into account the balance
between the land use needs of sectors and localities and in consistency
with the land potential of the nation in order to use land economically
and efficiently.

3. Quy hoach, k& hoach st dung dat duoc lap ¢ cap quéc gia, cap
tinh va cap huyén phai dap tng yéu cau thuc hién chién lugce
phat trién kinh t€ - xa hoi nhanh, bén viing; bao dam qudc

phong, an ninh.

dién tt ctia co quan nha nuwdc toan b cac thong tin va ban d6 quy
hoach ngoai trir cac thong tin mat hodc c6 anh huong dén qudc

phong, an ninh”

Regarding Article 60.8 of the Draft of Land Law on Principles of
formulation of land use master plans and plans, we propose to add the
content "Disclose and update at the head offices and at the electronic
portal of state agencies all information and planning maps, except for

confidential or influential information to national defense and security”
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3. Land use master plans and plans at the national, provincial and
district levels shall meet the requirements of implementing the strategy
for rapid and sustainable socio-economic development; ensuring

national defense and security.

4. Puoc lap tir tong thé dén chi tiét; quy hoach st dung dat cap
trén phai thé hién nhu cau st dung dat cua cap dwdi; quy hoach
st dung dat cua cap dudi phai phu hop véi quy hoach st dung
dat ctia cdp trén; quy hoach st dung dat cap huyén phai thé hién
nodi dung str dung dat cua cap xa; ké hoach stv dung dat phai phu
hop véi quy hoach st dung déat da dwoc co quan nha nwéc co

tham quyén phé duyét.

4. To be formulated from the master level to detailed level; the land use
master plan of the superior level shall demonstrate the land use needs of
the subordinate level; the land use master plan of the subordinate level
shall conform with the land use master plan of the superior level; the
district-level land use master plan shall demonstrate the content of the
commune-level land use; the land use plan shall conform with the land

use master plan approved by the competent state agency.

5. Noi dung quy hoach st dung dét phai két hop gitra chi tiéu st
dung cac loai dat gan véi khong gian, phan viing st dung dat, hé
sinh thai ty nhién. Quy hoach stt dung dat cdp huyén thé hién
dén ting thira dat.

5. The content of land use master plan shall combine the targets for

using types of land associated with space, land use zoning, and natural

ecosystems. District-level land use master plan shall demonstrate to
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each land parcel.

6. St dung dat tiét kiém va c6 hiéu qua; khai thac hop ly tai
nguyén thién nhién va bao vé moi treong; thich tng véi bién doi
khi hau; bao vé, ton tao di tich lich s - van hda, danh lam théng
canh.

6. To use land economically and efficiently; to exploit natural resources
reasonably together with environmental protection; to adapt to climate
change; to protect and embellish cultural - historical relics and scenic

spots.

6. St dung dat tiét kiém va c6 hiéu qua; khai thac hop ly tai
nguyén thién nhién va bao vé moi truong; thich ting voi bién doi
khi hau; bao ton, ton tao va phat huy gia tri di tich lich st - van
héa, danh lam thing canh.

6. To use land economically and efficiently; to exploit natural resources
reasonably together with environmental protection; to adapt to climate
change; to protect and embellish cultural - historical relics and scenic

spots.

7. Bdo dam tinh lién tuc, ké thira, 6n dinh, bao dam tinh dic thu,
lién két ctia cac vung kinh t& - xa hoi; phan bo nguon luc dat dai
dam bao can dai hai hoa gitta cac nganh, linh vuce, dia phuong,
gitta cac thé hé; phu hop véi diéu kién, tiém nang dat dai.

7. To take into account continuity, inheritance, stability, and to take
into account the special characteristics and linkage of socio-economic
regions; to allocate land resources to take into account a harmonious

balance between sectors, localities and between generations; to be
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consistent with the conditions and potential of the land.
8. Dan chu, cong khai, minh bach.

8. To be democratic, public and transparent.

61. (o] Khong c6 gép y/ No comments
62. (o] Khong c6 gép y/ No comments
63. [o] Khong c6 gép y/ No comments
64. [o] Khong c6 gép y/ No comments
65. [o] Khong c6 gép y/ No comments
66. [o] Khong c6 gép y/ No comments
67. [o] Khong c6 gép y/ No comments
68. biéu 68. Lay y kién vé quy hoach, k& hoach st dung dit Dai v6i Diém a Khoan 1 Diéu 68 Dy thao Luat Dat dai vé Ly y

Article 68. Consultations on land use master plan and plan

1. Ldy y kién vé quy hoach, ké hoach st dung dat qudc gia
1. Consultations on national land use master plans and plans

a) Co quan lap quy hoach, ké hoach sit dung dét quy dinh tai
khoan 1 Biéu 67 cua Luat nay cé trach nhiém 14y y kién cac B9,
co quan ngang BY, Uy ban nhéan dan cap tinh, Uy ban Trung
wong Mat tran TS qudc Viét Nam, co quan, t6 chic, cong dong,
ca nhan khéc c6 lién quan vé quy hoach, ké hoach st dung dat va

duoc thuc hién thong qua hinh thitc cong khai thong tin vé ndi

kién vé quy hoach, k& hoach st dung dat, dé nghi bd sung “ndi
dung du thao quy hoach” vao pham vi cac ndi dung dwgc 1dy y
kién, cu thé “ndi dung lay y kién goébm bao cao thuyét minh, hé
thong ban d6 vé quy hoach, k& hoach st dung dat, vandi dung du

thao quy hoach”.

Regarding Article 68.1(a) of the Draft of Land Law on Consultation on
land use master plans and plans, we propose to add "content of the draft
of master plan” to the scope of the contents to be consulted, specifically

“the contents of consultation include explanatory report, map system on
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dung cua quy hoach, ké hoach st dung dat trén trang thong tin
dién ti cua Co quan lap quy hoach st dung dat qudc gia; ndi
dung 1ay y kién gom bado cdo thuyét minh, hé thong ban d6 vé
quy hoach, ké hoach st dung dat.

a) The agency preparing land use master plans and plans specified in
Article 67.1 of this Law is responsible for consulting Ministries,
Ministerial-level agencies, provincial-level People’s Committees, and
Central Committee of the Vietnamese Fatherland Front, other agencies,
organizations, communities and individuals related to land use master
plans and plans and conduct through the form of publicizing
information on the contents of such land use master plans and plans on
the website of the Agency preparing national land use master plan;
contents of consultation include explanatory report, map system on

land use master plans and plans.

b) Viéc tong hop, tiép thu, giai trinh y kién va hoan thién phuwong
an quy hoach, ké hoach st dung dat dwoc thuc hién truwde khi
trinh Hoi dong tham dinh quy hoach, k& hoach str dung dat va
phai cong b, cong khai y kién déng gop va viéc tiép thu, giai
trinh y kién déng gdp trén trang thong tin dién tir cua Co quan

lap quy hoach, k& hoach st dung dét qudc gia.

b) The synthesis, assimilation and explanation of comments and
completion of the land use master plan and plan shall be carried out
before submitting to the appraisal board for land use master plans and
plans and shall be announced and publicized comments and the
assimilation and explanation of comments on the website of the agency

preparing national land use master plan and plan.

land use master plan and plan and content of the draft of master plan”.

Dai voi Biém b Khoan 1 DBiéu 68 Du thao Luat Dat dai, dé nghi bo
sung quy dinh vé thoi han co quan nha nudc ¢d thadm quyén phai
cong b, cong khai y kién dong gop va cong khai noi dung tiép
thu giai trinh y kién déng gop.

Regarding Article 68.1(b) of the Draft of Land Law, we propose to add
requlations on the time limit for competent state agencies to announce
and publicize comments and publicize content of assimilation and

explanation to comments.

Dai voi Biém b Khoan 2 bBiéu 68 Dy thao Luat Dat dai, dé nghi bo
sung quy dinh vé thoi han co quan nha nudc ¢d thadm quyén phai
cong b, cong khai y kién dong gop va cong khai noi dung tiép

thu giai trinh y kién déng gop.

Regarding Article 68.2(b) of the Draft of Land Law, we propose to add
requlations on the time limit for competent state agencies to announce
and publicize comments and publicize the content of assimilation and

explanation to comments.

D6i v6i Diém a Khoan 3 Diéu 68 Dy thao Luat Dat dai,
Regarding Article 68.3(a) of the Draft of Land Law,

- Dé nghi quy dinh rang tat ca cac ho gia dinh, ca nhan trong khu
viee duoc 1ap quy hoach phai duoc 1ay y kién, chit ko phai chi mot
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c) Thoi gian 1ay y kién vé quy hoach, ké hoach st dung dat quéc
gia la 30 ngay ké tir ngay cong khai thong tin vé ndi dung 1dy y
kién.

¢) The time for consultation on national land use master plans and

plans is 30 days as of the date of publicizing information on the

contents of consultation.
2. Lay y kién vé quy hoach, ké hoach str dung dat cap tinh
2. Consultations on provincial-level land use master plans and plans

a) Co quan lap quy hoach st dung dat cap tinh c6 trach nhiém
1ay v kién céc so, nganh 6 lién quan, Uy ban Mit tran T& quéc
cap tinh, Uy ban nhan dan c4p huyén, co quan, t§ chiic, cong
dong, ca nhan khac c6 lién quan vé quy hoach, ké hoach st dung
dat va duoc thuc hién thong qua hinh thic cong khai thong tin
vé ndi dung ctia quy hoach, ké hoach st dung dét trén trang
thong tin dién t& cua Co quan lap quy hoach st dung dét cap
tinh; noi dung 1y y kién gom bdo cdo thuyét minh, hé thdong ban
d6 vé quy hoach, ké hoach str dung dat.

a) The agency preparing provincial land use master plan is responsible
for consulting the relevant departments, the provincial-level Fatherland
Front Committee, the district-level People’s Committee, other agencies,
organizations, communities and individuals related to land use master
plans and plans and this is done through the form of publicizing
information about the contents of the land use master plans and plans
on the electronic portal of the agency preparing provincial-level land

use; contents of consultation include explanatory report, map system on

s0 hd, cd nhan dai dién. Ko cd co s& nao cho viéc chon ra mot hoac
mot s6 ho gia dinh, ca nhan dai dién cho toan bd cong dong dan
cu bi anh hudng. Viéc ¢ nhan, hd gia dinh ty quyén cho ca nhan,
t0 chiic khac gop y Quy hoach sé thue hién theo B luat Dan su;

- We propose to stipulate that all households and individuals in the
planned area must be consulted, not just several representative
households and individuals. There is no basis for selecting one or several
households or individuals representing the entire affected community.
The authorization of individuals and households to other individuals and
organizations to comment on the Master Plan shall comply with the Civil
Code;

- dé nghi bd sung “ndi dung du thao quy hoach” vao pham vi cac
noi dung duoc 1dy y kién, cu thé “ndi dung 14y y kién gom bao cao
thuyét minh, hé thong ban d6 vé quy hoach, ké hoach st dung
dat, va noi dung dw thao quy hoach”.

- We propose to add regulations on the time limit for competent state
agencies to announce and publicize comments and publicize content of

assimilation and explanation to comments.

Déi véi biém b Khoan 3 Diéu 68 Dy thao Luat Dat dai, dé nghi bo
sung quy dinh vé thoi han co quan nha nudc c6 tham quyén phai
cong bo, cong khai y kién dong gop va cong khai ndi dung tiép

thu giai trinh y kién déng gop.
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land use master plan and plan.

b) Viéc tong hop, tiép thu, giai trinh y kién va hoan thién phuwong
an quy hoach, ké hoach st dung dat dwoc thuc hién truwde khi
trinh Hoi dong tham dinh quy hoach, k& hoach stt dung dat va
phai cong b, cong khai y kién déng gop va viéc tiép thu, giai
trinh y kién déng gdp trén trang thong tin dién tir cia Co quan

1ap quy hoach, ké hoach str dung dat cap tinh.

b) The synthesis, assimilation and explanation of comments and
completion of the land use master plan and plan shall be carried out
before submitting to the appraisal board of the land use master plan and
plan and comments and the assimilation and explanation of comments
shall be announced and publicized on the website of the agency

preparing provincial-level land use master plan and plan.

c) Thoi gian 18y y kién vé quy hoach, ké hoach str dung dat cap
tinh la 30 ngay ké tir ngay cong khai thong tin vé ndi dung lay y
kién.

¢) The time for consultation on the provincial-level land use master
plans and plans is 30 days from the date of publicizing information on
the contents of the consultation.

3. Lay y kién vé quy hoach, ké hoach st dung dat cap huyén

3. Consultation on district-level land use master plans and plans

a) Co quan lap quy hoach st dung dat cap huyén lay y kién cac
phong, ban, nganh c6 lién quan, Uy ban Trung wong Mt tran T

qudc cap huyén, Uy ban nhan dan cdp x3, co quan, t0 chirc, cong

Regarding Article 68.3(b) of the Draft of Land Law, we propose to add
requlations on time limit within which the competent state agency shall
announced and publicize comments and publicize assimilation and

explanation to comments.
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dong, ca nhan khac c6 lién quan vé quy hoach, k& hoach st dung
dat va duoc thuc hién thong qua hinh thic cong khai thong tin
vé ndi dung cuia quy hoach, k& hoach st dung dat trén trang
thong tin dién ti cua Co quan lap quy hoach st dung dat cap
huyén, Uy ban nhan dan cap xa va niém yét céng khai tai tru so
Uy ban nhan dan cdp xa, diém dan cu, niém yét, trung bay tai
noi cong cong, to chirc hoi nghi, hoi thao va phat phiéu 1y y kién
cac ho gia dinh, ¢4 nhan dai dién cho cac x3, phuong, thi tran; noi
dung 1ay y kién gom bado cdo thuyét minh, hé thong ban d6 vé
quy hoach, ké hoach st dung dat.

a) The agency preparing district-level land use master plan and plan
consults with relevant departments, central committees of the district-
level Fatherland Front, commune-level People’s Committees, other
agencies, organizations, communities and individuals on land use
master plans and plans, and this shall be done through the form of
publicizing information about the contents of the land use master plans
and plans on the website of the agency preparing district-level land use
master plan and plan, commune-level People’s Committee and publicly
post it at the offices of the commune-level People’s Committee,
residential area, display it in public places, organize conferences and
meetings and distribute opinion forms to households and individuals
representing communes, wards and townships; contents of consultation
include explanatory report, map system on land use master plan and

plan.

b) Viéc tong hop, tiép thu, giai trinh y kién va hoan thién phuong

an quy hoach, k& hoach stv dung dat duoc thuc hién trudc khi
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trinh Hoi dong tham dinh quy hoach, k& hoach stt dung dat va
phai cong b, cong khai y kién déng gop va viéc tiép thu, giai
trinh y kién dong gdp trén trang thong tin dién tir cia Co quan

1ap quy hoach, ké hoach str dung dat cap huyén.

b) The synthesis, assimilation and explanation of comments and
completion of the land use master plan and plan shall be made before
submitting to the appraisal board of land use master plans and plans
and comments and the assimilation and explanation of comments shall
be announced and publicized on the website of the agency preparing the

district-level land use master plan and plan.

c) Thoi gian 1dy y kién vé quy hoach, ké hoach str dung dat cap
huyén la 30 ngay ké tir ngay cong khai thong tin vé ndi dung 1dy
y kién.

¢) The time for consultation on district-level land use master plans and
plans is 30 days from the date of publicizing information on the

contents of consultation.

4. D6i voi quy hoach, ké hoach str dung dat quéc phong, dat an
ninh, B4 Quéc phong, B6 Céng an ¢6 trach nhiém 14y y kién Uy
ban nhan dan cap tinh trong qua trinh t6 chitc 1ap quy hoach, ké
hoach st dung dat.

4. For land use master plans and plans for national defense or security
purpose, the Ministry of National Defense and the Ministry of Public
Security shall conduct consultations with the provincial-level People’s
Committees in the course of formulation of land use master plans and

plans.
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5. Chinh phu quy dinh chi tiét viéc 1ay y kién vé quy hoach, ké
hoach st dung dat.
5. The Government shall specify the consultations on land use master
plans and plans.
69. (o] Khong c6 gép y/ No comments
70. (o] Khong c6 gép y/ No comments
71. (o] Khong c6 gép y/ No comments
72. (o] Khong c6 gép y/ No comments
73. Diéu 73. Cong bd cong khai quy hoach, ké hoach st dung dit | D&i véi Khoan 3 Diéu 73 Dy thao Luat DAt dai vé Cong bd cong

Article 73. Publicization of land use master plans and plans

1. Quy hoach, ké hoach st dung dat qudc gia, cap tinh, cap
huyén sau khi dwoc co quan nha nuwdc c6 tham quyén quyét
dinh, phé duyét phai duoc cong bd cong khai.

1. The land use master plans and plans at national, provincial and

district levels must be publicized after being decided or approved by

competent state agencies.

2. Trach nhiém cdng bd cong khai quy hoach, ké hoach st dung
dat duoc quy dinh nhu sau:

2. Responsibilities for publicizing land use master plans and plans are
prescribed as follows:
a) Bo Tai nguyén va Moi truong cd trach nhiém cong bd cong

khai quy hoach, ké hoach str dung dat qudc gia tai tru so co quan

khai quy hoach, ké hoach st dung dat, dé nghi bo sung quy dinh
rang cac thong tin quy hoach chwa c6 hiéu luc cho dén khi dwoc

cong bo cong khai.

Regarding Article 73.3 of the Draft on publicization of land use master
plans and plans, we propose to add stipulation that the planning

information shall not take effect until it is publicly announced.
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va trén cong thong tin dién tir ctia B Tai nguyén va Moi truong;
a) The Ministry of Natural Resources and Environment shall publicize

the national land use master plans and plans at its head office and on its

website;

b) Uy ban nhan déan céap tinh cé trach nhiém cong bd cong khai
quy hoach, ké hoach str dung dat cdp tinh tai tru sd co quan va

trén cong thong tin dién tit cia Uy ban nhan dan cép tinh;

b) Provincial-level People’s Committees shall publicize provincial-level

master plans and plans at their head offices and on their websites;

c) Uy ban nhan dan c&p huyén c6 trach nhiém coéng bd céng khai
quy hoach, ké hoach st dung dat cap huyén tai tru sé co quan,
trén cOng thong tin dién ti cia Uy ban nhan dan c4p huyén va
cong bd cong khai ndi dung quy hoach, ké hoach st dung dat
c&p huyén c6 lién quan dén xa, phuong, thi tran tai tru so Uy ban

nhan dan cép xa.

¢) District-level People’s Committee shall publicize district-level land
use master plans and plans at their head offices and on their website and
the contents of district-level land use master plans and plans related to
communes, wards and townships at the head offices of commune-level

People’s Committees.

3. Thoi diém, thoi han cong b6 cong khai quy hoach, k& hoach st
dung dat theo quy dinh sau day:
3. Timing and duration for publicizing land use master plans and plans

are prescribed as follows:
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a) Trong thoi han 30 ngay ké tir ngay quy hoach, ké hoach st
dung dat duoc co quan nha nude c¢d tham quyén quyét dinh, phé
duyét, phai thuc hién viéc cong bd cong khai;

a) Within 30 days from the date on which the competent state agency
decides or approves the master plans and plans, master plans and plans

must be made public;

b) Viéc cong khai duoc thuc hién trong sudt ky quy hoach, ké
hoach st dung dat.

b) The publicity lasts throughout the land use master plan and plan

period.
74. [o] Khong c6 gép y/ No comments
75. [o] Khong c6 gép y/ No comments
76. [o] Khong c6 gép y/ No comments
77. biéu 77. Thu hoi dat vi muc dich qudc phong, an ninh béi véi Khoan 5 Biéu 77 Dy thao Luat D4t dai vé Thu hoi dat vi

Article 77. Land recovery for national defense or security purpose
Nha nude thu hoi dat vi muc dich qudc phong, an ninh trong cac
treong hop sau day:

The State may recover land for national defense or security purpose in

the following cases:
1. Lam noi déng quan, tru s¢ lam viéc;

1. Land for military barracks or offices;

muc dich quéc phong, an ninh, dé nghi bo n6i dung vé “van hoa,
thé thao”. Cong trinh véan hoa, thé thao c6 thé 1a mot phéan cua noi
déng quan hodc can ct quan sy, tuy nhién khong can thiét phai cé

cong trinh doc 1ap phuc vu van hda, thé thao cho quan do6i.

Regarding Article 77.5 of the Draft on land recovery for national defense
or security purpose, we propose to remove content about "culture and
sports”. Cultural and sports facilities may be a part of military barracks

or military bases, but it is not necessary to have independent works
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2. Lam cédn ct quan sw;

2. Land for military base;

3. Lam cong trinh phong thu qudc gia, tran dia va cong trinh dac
biét vé quéc phong, an ninh;

3. Land for national defense works, battlefields and special works of
national defense or security;

4. Lam ga, cang quan su;

4. Land for military railway stations and ports;

5. Lam cong trinh cong nghiép, khoa hoc va cong nghé, van hoa,

thé thao phuc vu truc tiép cho qudc phong, an ninh;

5. Land for industrial, scientific and technological, cultural or sports

facilities that directly serve national defense or security purpose;

6. Lam kho tang ctia luec lwong vii trang nhan dan;

6. Land for warehouses for the people’s armed forces;

7. Lam truong bén, thao treong, bai thir vii khi, bai huy vii khi;

7. Land for shooting ranges, military drill ground, proving ground,

weapons destruction ground;
8. Lam co s¢ dao tao, trung tam hudn luyén, bénh vién, nha an
dudng, co s¢ kham chita bénh cuta lyc lwong vii trang nhan dan;

8. Land for training institutions and centers, hospitals, sanatoriums,
medical examination and treatment institutions of the people’s armed

forces;

serving culture and sports for the army.

Dbai v6i Khoan 9 Diéu 77 Dy thao Luat Dat dai, dé nghi bo khoan
nay vi da c6 Khoan (1) noi déng quan va tru so lam viéc roi. Quan
doi khong nhat thiét phai c6 nha cong vu va nha khach riéng, doc

lap véinoi déng quan, tru sé lam viéc.

Regarding Article 77.9 of the Draft, we propose to remove this article
because there is already Article 61.1 about military barracks and offices.
The army does not necessarily have to have its own public-duty houses

and guest houses, independent of the place where it is stationed and its
head offices.
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9. Lam nha cong vy, nha khach ctia luc lrvong vii trang nhan dan;

9. Land for public-duty houses and guest houses of the people’s armed
forces;

10. Lam co s¢ giam gitt, co sO giao duc do B Qudc phong, B
Cong an quan ly.

10. Land for detention and re-education institutions managed by the
Ministry of National Defense and the Ministry of Public Security.

78.

biéu 78. Thu hoi dat d€ phat trién kinh t&€ - xa héi vi lgi ich
quéc gia, cong cong
Article 78. Land recovery for socio-economic development for

national and public interests

Du an phat trién kinh t& - xa hoi vi loi ich qudc gia, cong cong la
cac du an phat huy nguon luc dat dai, nang cao hiéu qua st
dung dat, thuc hién chinh sach vé phat trién ha tang, d6 thi, nong
nghiép, nong thon; giai quyét cac van dé chinh sach xa hoi, bao
vé mdi truong, bao ton di san van hoéa, phan bd cong bang, hai
hoa gia tri tang thém tir dat, thu hep khoang cach giau ngheo,
nham phét trién kinh t& ctia dat niedc, nang cao doi sdng vat chat
va tinh than cua nhan dan.

Socio-economic development projects for the national and public
interests are projects that promote land resources, improve land use
efficiency, and implement policies on infrastructure, urban, agricultural
and rural development; solve social policy issues, protect the
environment,

preserve cultural heritage, fair and harmonious

distribution of added value from the land, narrow the gap between the

D61 v6i Khoan 2 Diéu 78 Du thao Luat Dat dai vé Thu hoi dat dé

phat trién kinh t& - xa hoi vi loi ich qudc gia, cong cong,

Regarding Article 78.2 of the Draft on land recovery for socio-economic

development for the national and public interests,

1- Dé nghi chi thu hoi dat & 6 xung quanh cac cong trinh ha tang
cong cong madi dau tu dé€ tan dung phat trién cac cong trinh maoi
phat huy lgi thé ctia céc cong trinh ha tang cong cdng madi phat
trién (vi du thu hoi dét hai ven duong cao toc, quoc 10 méi mo dé

dau gia lay tién chi tra cho viéc xay duong).

1- We propose to only recover residential land around newly invested
public infrastructure construction works to take advantage of the
development of new construction works to take advantage of the newly
developed public infrastructure works (e.g. Recovering land on both sides
of the highway, the newly open national highway to auction to have

money to pay for road construction).

2- Ngoai ra, véi cac Dir an c6 muc dich kinh doanh hodc khong st
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rich and the poor, in order to develop the economy of the nation and

improve the material and spiritual life of the people.

Nha nwéc thu hoi dat d€ thuc hién cac du an phat trién kinh té -

xa hoi vi loi ich qudc gia, cong cong bao gom:

The State shall recover land for the implementation of socio-economic

development projects for the national and public interests, including:

1. Dy an cong trinh dau tu cong hoac du an dau tw theo phuong
thirc d6i tac cong tu; dw an do Qudc hoi chap thuan chu truong
dau tu; du an cong trinh cong cong khong nham muc dich kinh
doanh; du an tao quy dat do Nha nuwdc dau tu; du an xay dung

tru s lam viée ctia to chite nude ngoai ¢ chitc nang ngoai giao;

1. Public investment projects or investment projects under the mode of
public-private partnership; projects whose investment policy approval
approved by the National Assembly; public projects not for business
purposes; projects to create land fund invested by the State; projects to

build offices of foreign organizations with diplomatic functions;

2. Dy an cong trinh d€ phat trién kinh t€ - xa héi vi loi ich quéc
gia, cong cong khong thudc trieong hop quy dinh tai khoan 1 va
khoan 3 bBiéu nay bao gom:

2. Projects on construction for socio-economic development for the
national and public interests that do not fall into the circumstances
specified in Clause 1 and Clause 3 of this Article include:

a) Du an tai dinh cw; du an xay dung ky tuc xa cho sinh vién; de

an xay dung nha ¢ xa hoi; du an xay dung nha ¢ cong vy; du an

dung von nha nudc thi viéc lwa chon chu dau te duw 4n phai thuc

hién qua dau thau.

2- In addition, for projects with business purposes or not using state

capital, the selection of project investors must be done through bidding.

3- bé nghi can c6 Nghi quyét cua Hoi dong nhan dan cdp tinh xéc
nhan 1a cong trinh duoc dé xuat la d€ phat trién kinh té-xac hoi va

loi ich qudc gia.

3- We propose the requirement of a resolution of the Provincial People’s
Council confirming that the proposed works is for socio-economic

development and national interests.

Dbai véi biém ¢ Khoan 2 Diéu 78 Du thao Luat Dat dai, dé nghi bo
khoan nay, vi viéc xay cong trinh phuc vu sinh hoat chung cta
cong dong dan cu chi phuc vu 1oi ich cho cdng dong dan cu do

khong phai la lgi ich qudc gia.

Regarding Article 78.2(c) of the Draft of Land Law, we propose to remove
this article because the construction of works for the common activities of
communities only serves the interests of such communities other than the

national interest.

D6i v6i Diém d Khoan 2 Diéu 78 Dy thao Luat D4t dai, cac co s&
ton gido ¢6 ngudn thu nhap rat 16n tir tién cong dirc, tién ban vé
tham quan va cac dich vu hd tro. Vi vay, nha dau tw cac co so ton
gido can tu bo tién va tu thoa thuan véi nguoi sit dung dat. Tranh

viéc lam dung xay dung co so ton gido d€ kinh doanh tra hinh.

Page 124 of 199

www.vnlaw.com.vn




VENTURES
NORTH

STT/No

Noi dung Du thao/ Content of the Draft

Y kién gop y / Comments

xay dung nha ¢ tap trung cho ngwoi lao dong lam viéc trong khu

cong nghiép;

a) Projects on resettlement; projects on construction of dormitories for
students; projects on construction of social housing; projects on
construction of public-duty houses; projects on construction of

concentrated housing for employees working in industrial parks;
b) Du 4n xay dung cong trinh thu gom, x& ly chat thai;

b) Projects on construction of facilities for waste collection and

treatment;

¢) Du an xay dung cong trinh phuc vu sinh hoat chung ctia cong
dong dan cu;

¢) Projects on construction of common activities of the communities;

d) Du an xay dung co sé ton giao;

d) Projects on construction of religious institutions;

d) Du an xay dung cho tai cac xa vung nong thon;

dd) Projects on construction of markets in rural communes;

e) Du 4n xay dung nghia trang, nghia dia, nha tang 1&, co s hoa
tang;

e) Projects on construction of cemeteries, graveyards, funeral service
centers and cremation centers;

g) Du an khu cong nghiép; khu ché xuat; khu céng nghé cao;

cum coéng nghiép; khu san xuat, ché bién ndng san, 1am san, thuy

Regarding Article 78.2(d) of the Draft of Land Law, religious institutions
have a huge source of income from merit money, ticket sales and support
services. Therefore, investors in religious institutions need to invest their
own money and mnegotiate with land users. Avoid the abuse of

construction of religious institutions to conduct business in disguise.

Dbai voi biém e Khoan 2 Diéu 78 Dy thao Luat Dat dai, dé nghi
luat héa ro rang day la co sé cong lap, cong cong, ng dan dc quyén
mai tang, gid dich vu thadp dé€ moi cong dan co thé ti€p can, chi
khong phai dé€ lam thwong mai, chi phuc vu nguoi giau. Néu du
an giao cho nha dau tu ma xay dung khu nghia trang, nha tang 1&
co so hoa tang véi chi phi dat do thi ¢ thé dan dén viéc thu hoi

dat ctia nguoi ngheo d€ phuc vu viéc chon cat nguoi giau.

Regarding Article 78.2(e) of the Draft of Land Law, we propose to
expressly legislate that this is a public facility and people are entitled to
bury, the service price is low so that all citizens can access, other than for
commercial purposes, only for the rich. If investors are assigned to
conduct projects to build cemeteries, funeral service centers and
cremation service centers with expensive costs, it may lead to the

acquisition of land from the poor to serve the burial of the rich.

D6i véi DBiém h, i Khoan 2 Diéu 78 Du thao Luat Dat dai, dé nghi
bd khoan nay, vi nguoi dan thé khong dong y voi viéc thu hoi
quyén st dung dat caa mot nguoi d€ xay nha ¢ cho mot nguoi
khéc. Quy dinh nhu vay 1a khong cong bang. D& giai quyét nhu
cau nha ¢ cho nguoi yéu thé thi da c6 diém (a) Khoan 2 r6i (nha

cho sinh vién, ngwoi ngheo va cong nhan trong khu cong nghiép).
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san, hai san tap trung;

g) Projects of industrial parks; export processing zones; hi-tech zones;
industrial clusters; concentrated zones for production and processing of

agricultural, forestry, aquaculture and seafood products;

h) Du 4n d6 thi st dung cac loai dat khong phai la dat ¢;

h) Urban projects using types of land other than residential land;

i) Du an khu dan cu nong thon st dung céc loai dat khong phai
la dat o;

i) Projects on rural residential areas using non-residential land;

k) Du én 1an bién.

k) Seaward encroachment projects.

3. Du an, cdng trinh phai dap tng tiéu chi, diéu kién quy dinh tai

khoan 4 Diéu nay bao gom:

3. Projects and construction works that shall satisfy the criteria and

conditions specified in Clause 4 of this Article include:

a) Dy 4n nha ¢ thuwong mai st dung cac loai dat khong phai la
dat o;

a) Projects on commercial housing using non-residential land;

c) Dy an khai thac khodng san;

c) Mining projects;

d) D an chinh trang d6 thi, chinh trang khu dan ce nong thon.

Regarding Article 78.2(h) and Article 78.2(i) of the Draft of Land Law,
we propose to remove this clause since people may not agree with the
recovery of one person’s land use right to build a house for another
person. Such regulation is unfair. To address the housing needs of the
disadvantaged, point (a) Clause 2 is already available (houses for

students, the poor and workers in industrial parks).

Dbai voi biém k Khoan 2 Biéu 78 Du thao Luat Dat dai, dé nghi
quy dinh rd muc dich ctia hoat dong lan bién trong truwong hop
nay, va chi mot s6 muc dich nhat dinh ctia hoat dong 1an bién méi
thudc dién thu hoéi dat. Néu Lan bién dé& lam co sé kinh doanh du
lich, dich vu thi khong nhat thiét phai thuc hién thu hoi dat.

Regarding Article 78.2(k) of the Draft of Land Law, we propose to clearly
define the purpose of seaward encroachment activities in this case, and
only certain purposes of seaward encroachment activities are subject to
land recovery. If encroaching seaward to conduct tourist and service

business, it is not necessary to recover land.

Péi véi biém d Khoan 4 Diéu 78 Du thao Luat Dat dai, d6i véi
treong hop thu hoi dét véi ly do an toan va bao vé mdi truong thi
nha nudc cung voi cong dong cu dan c6 thé ddu thau lya chon cha
dau te méi. Kinh phi thu dugc tir chu dau te méi sé dugc chia lai
cho cu dan bi thu hoi dat (sau khi trir di kinh phi dau thau va kinh
phi pha dé nha chung cu cii hay khu cue dan cii). Trong treong
hop khong cé chu dau tw mdi, thi nha nuwde chi cudng ché yéu cau
nguoi dan khong sinh séng ¢ nhiing khu vuc khong an toan,

khong thu hoi dat ctia nguwoi dan. Quy dinh nay dé€ bao vé quyén
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d) Projects on improvement of urban areas and rural residential areas.
4. Tiéu chi, diéu kién thu hoi dat ddi voi cac quy dinh tai khoan 3
biéu nay gom:

4. Criteria and conditions for land recovery as prescribed in Clause 3 of

this Article include:

a) Du an quy dinh tai diém a khoan 3 Diéu nay chi thu hoi dat dé
tao quy dat ddu gia quyén st dung dat hodc dau thau du an c6

st dung dat;

a) Land of the projects specified at Point a, Clause 3 of this Article is
only recovered to create a land fund for auctioning land use rights or

bidding for projects using land;

¢) Du an khai thac khoang san da dwoc co quan nha nuwdc cé

tham quyén cap phép cho hoat ddong khoang san;

¢) Mining projects that have been licensed by competent state agencies

for mining activities;

d) Du an chinh trang d6 thi, chinh trang khu dan cu nong thén
gom du an d€ cai tao, xay dung lai chung cu ¢, khu dan cu bi 6
nhiém moi tredng, ¢ nguy co sat 19, sut ltn, bi anh huéng boi
thién tai c6 nguy co de doa dén tinh mang ctia nguoi dan; hoac
dé di doi cac cong trinh, co so san xudt kinh doanh thudc treong
hop phai di doi do 6 nhiém mdi treong theo quy dinh hodc d€ bd
tri tai dinh cu; khu dan cu bi xudng cap nghiém trong vé ha tang

va khong pht hop véi quy hoach.

d) Projects on improvement of urban areas and rural residential area,

st dung dat cua nhiing cu dan da sinh sdng trong nha chung cuw
hay khu nha ¢ ctt va tranh viéc cha dau tu thong dong véi co
quan nha nudc 1dy c¢é nha ct khong an toan dé€ chiém dat cua

nguoi dan.

Regarding Article 78.4(d) of the Draft of Land Law, in case of land
recovery for reasons of safety and environmental protection, the State
together with the residential communities can bid to select new investors.
Funds collected from new investors will be redistributed to residents
whose land has been recovered (after deducting bidding expenses and
expenses for demolition of old apartment buildings or old residential
areas). In the absence of new investors, the State only coercively asks
people not to live in unsafe areas, and does not recover their land. This
regulation is to protect the land use rights of residents who have lived in
an old apartment building or housing area and avoid the investors

colluding with state agencies to use the unsafe old house to occupy land

of people.

Dai véi Doan cudi cung cua Khoan 4 Diéu 78 Du thao Luat Dat
dai, viéc xac dinh cta co quan nha nuwdc phai can ctt vao két luan
giam dinh ky thuat cua cac t6 chiic giam dinh ¢6 uy tin. TG chic
giam dinh chiu trach nhiém phép ly vé két luan ctia minh.

For the last paragraph of Article 78.4 of the Draft of Land Law, the
determination of the state agency must be based on the technical
assessment conclusions of reputable assessment organizations. The

assessment organization is legally responsible for its conclusions.
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including projects for renovating and rebuilding old apartment
buildings, residential areas that have been exposed to environmental
pollution, risk of erosion or sink or affected by natural disasters threaten
people’s lives; or for relocating construction works, production and
business facilities subject to relocation due to environmental pollution
in accordance with regulations or to arrange resettlement; residential
areas which are seriously degraded in terms of infrastructure and are

not consistent with planning.

Truong hop phai thu héi dat ¢ quy dinh tai diém d va diém e
khoan 1 Diéu 81 Luét nay thi viéc thu hodi dat can ct vao van ban
clia co quan cé thadm quyén xac dinh mutc dd 6 nhiém méi
truong, sat 10, sut lun, bi anh hwong béi hién tirgng thién tai khac

de doa tinh mang con ngwoi.

In case residential land shall be recovered as prescribed at Article
81.1(d) and Article 81.1(e) of this Law, the land recovery is based on the
document of the competent agency to determine the level of
environmental pollution, erosion or sink or affected by other natural

disasters threatening human life.

5. Cac du an, cong trinh khong thudc quy dinh tai cac khoan 1, 2
va 3 cta diéu nay thuc hién theo quy dinh tai Diéu 121 va Diéu
128 ctia Luat nay.

5. Projects and construction works not specified in Clauses 1, 2 and 3 of
this Article shall comply with Article 121 and Article 128 of this Law.

79.

[e]

Khong c6 gép y/ No comments
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80. Diéu 80. Thu héi dat do vi pham phép luat vé dat dai Déi véi biém i Khoan 1 Biéu 80 Duw thao Luat DAt dai vé Thu hoi

Article 80. Land resumption as a result of breach of the law on
land
1. Céc truong hop thu hoi dat do vi pham phép luat vé dat dai

bao gom:

1. Cases of land resumption as a result of breach of the law on land

comprise:

a) St dung dat khong dung muc dich da dwoc Nha nudce giao,
cho thué, cong nhan quyén st dung dét va da bi x& phat vi pham
hanh chinh vé hanh vi st dung dat khong ding muc dich ma

tiép tuc vi pham;

a) The land was not used for the purpose for which land has been
allocated, leased, or land use rights have been recognized by the State,
and a penalty for administrative breach was imposed upon use of land

for the incorrect purpose and such breach was repeated;

b) Nguoi sit dung dét c6 y huy hoai dat va da bi xtr phat vi pham
hanh chinh vé hanh vi hay hoai dat ma tiép tuc vi pham;

b) The land user deliberately destroyed the land and a penalty for
administrative breach was imposed upon the act of deliberately

destroying the land and such breach was repeated;

c) bat duwoc giao, cho thué khong dung d6i tuwong hodc khong
dtng tham quyén hodc khong phtt hop véi quy hoach, ké hoach
stt dung dat da duoc cong bo, cong khai tai thoi diém giao dat,
cho thué dat;

dat do vi pham phap luat vé dat dai, dé nghi khong tinh thoi gian
hoan thanh thu tuc hanh chinh lién quan dén dat dai va du an dau
tw khi xac dinh nguoi st dung dat cé cham tién do st dung dat

hay khoéng.

Regarding Article 80.1(i) of the Draft of Law on Land on land
resumption due to violations of the land law, we propose to not count the
time for completing administrative procedures related to land and
investment projects when determining whether land users are behind the

schedule of using the land or not.
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¢) The land was allocated or leased to an ineligible entity or incorrectly
in terms of authority to so allocate or lease out or not in accordance
with the the publicized land use planning and plan on land use at the

time of land allocation or land lease;

d) bét do nhan chuyén nhuong, nhan tiang cho tit nguoi duoc
Nha nudc giao dat, cho thué ma nguoi duoc giao dat, thué dat
khong duwoc chuyén nhuwong, ting cho theo quy dinh cua Luét
nay;

d) The land that was assigned or donated from a person to whom the
State allocated or leased land, but the person who was assigned or leased
the land is not allowed to assign or donate according to the provisions of
this Law;

d) bat dwoc Nha nuwde giao d€ quan ly ma dé€bi lan, chiém;

dd) The land was allocated by the State for management and was
illegally appropriated;

e) bat khong duoc chuyén quyén st dung dat theo quy dinh cta
Luat nay ma nguoi st dung dat do thiéu trach nhiém dé bi 1an,
chiém;

e) The land use right is ineligible for assignment pursuant to this Law
and the land was illegally appropriated due to negligence of the land
user;

g) Nguoi st dung dat khong thuc hién nghia vu ddi véi Nha
nudc va da bi x&¢ phat vi pham hanh chinh ma khong chap hanh;

g) The land user was subject to an administrative penalty for failure to

Page 130 of 199

www.vnlaw.com.vn




VENTURES
NORTH

STT/No

Noi dung Du thao/ Content of the Draft

Y kién gop y / Comments

discharge obligations to the State and failed to comply with the [penalty
decision];

h) DBat san xuat néng nghiép khong dugc st dung trong thoi han
36 thang lién tuc va da bi x& phat vi pham hanh chinh ma khong

dua dat vao sit dung;

h) Agricultural land has not been used for a period of 36 consecutive
months and has been administratively sanctioned without putting the

land into use;

i) bat duwoc Nha nudc giao dat, cho thué dat dé€ thuc hién du an
dau tw ma khong dua dat vao sit dung, cham tién do st dung dat
theo tién do ghi trong du an dau tu thi chu dau tu phai nop cho
Nha nudc khoan tién twong tng voi muc tién st dung dat, tién
thué dat doi voéi thoi gian cham tién d¢ thuc hién dy an dau tw
va tién thué tang thém theo quy dinh tai diém d khoan 1 Diéu
147 ctia Luat nay.

i) For land allocated or leased by the State for implementation of an
investment project, but the land is not put into use, or the land use
schedule is delayed according to the schedule stated in the investment
project, the investor must pay to the State an amount corresponding to
the level of land use fee and land rent for the delay in the
implementation of the investment project and additional tax as
prescribed at Point dd Clause 1 Article 147 of this Law.

Viéc ndp tién st dung dat, tién thué dat doi véi thoi gian cham
tién do thuc hién du an dau tu va tién thué tang thém theo quy

dinh tai khoan nay phai hoan thanh chdm nhét vao ngay 31

Page 131 of 199

www.vnlaw.com.vn




VENTURES
NORTH

STT/No

Noi dung Du thao/ Content of the Draft

Y kién gop y / Comments

thang 12 ctia nam phat hién vi pham, qua thoi han nay ma ngwoi

stt dung dat khong nop tién thi Nha nudc thu hoi dat.

The payment of land use fee and land rent for the delay in the
implementation of the investment project and the additional tax
prescribed in this Clause must be completed by December 31 of the year
in which the violation is detected at the latest. When this time limit

passes, if the land user fails to pay, the State shall resume the land.

Truong hop cham tién dd qua 48 thang so vdi tién do ghi trong
du 4n dau tv ma cha dau tu chwa hoan thanh du an dwa dat vao
st dung thi Nha nudc thu hoi dat ma khong boi thuong vé dat
va tai san gan lién véi dat, trir treong hop do bat kha khang.

In case the delay is more than 48 months behind the schedule stated in
the investment project but the investor has not completed the project to
put the land into use, the State shall resume the land without
compensation for the land and land-attached assets, except in the case of

force majeure.

2. Viéc thu hoi dat do vi pham phép luat vé dat dai phai can ct
vao van ban, quyét dinh cua co quan nha nuwde c6 tham quyén
xac dinh hanh vi vi pham phap luat vé dat dai.

2. Land resumption as a result of breach of the law on land must be
based on documents or decisions from the competent State agencies
identifying the breach of the law on land.

3. Chinh phu quy dinh chi tiét Diéu nay.

3. The Government shall provide detailed regulations on this article.
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81. [o] Khong c6 gép v / No comments
82. [o] Khong c6 gép v / No comments
83. (o] Khong c6 gép v / No comments
84. (o] Khong c6 gép v / No comments
85. (o] Khong c6 gép v / No comments
86. (o] Khong c6 gép y / No comments
87. (o] Khong c6 gép v / No comments
88. [o] Khong c6 gép y / No comments
89. Piéu 89. Nguyén tic boi thwong vé dat khi Nha nuwéc thu hoi | DSi voi Khoan 2 Diéu 89 Dy thao Luat D4t dai vé Nguyén tic boi

dat

Article 89. Principles for payment of compensation for land
when the State resumes land

1. Nguoi st dung dét khi Nha nudc thu hoi dét néu c6 du diéu
kién dwgc boi thuwong quy dinh tai Diéu 90 ctia Luat nay thi duogc
boi thuong.

1. Land users are entitled to receive payment when the State resumes
land if they satisfy the conditions for entitlement to compensation
stipulated in article 90 of this Law

2. Viéc boi thuong khi Nha nuwde thu hoi dat phai bao dam nguoi
c6 dat bi thu hdi ¢6 chd 6, dam bao thu nhap va diéu kién song

bang hodc t6t hon noi o cii.

thuong vé dat khi Nha nwdc thu hoi dat,

For Article 89.2 of the Draft of Law on Land on the principles for

payment of compensation for land when the State resumes land,

- Dé nghi 1am ro6 chu thé tién hanh danh gia tiéu chi “dam bao thu
nhap”, chu thé chiu trach nhiém dam bao thu nhap, va chu thé
chiu trach nhiém néu khong dam bao nguoi bi thu hoi dat duwoc
dam bao thu nhap khi dat bi thu hoi.

- It is suggested to clarify the subject who will conduct the assessment of
the "income ensuring”, the subject is responsible for ensuring income,

and the subject is responsible if the income of the person whose land is
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2. The compensation when the State resumes land must ensure that the
person whose land is resumed has a place to live, his/her income and

living conditions equal to or better than the old place of residence.

3. Viéc boi thuong vé dat duoc thuc hién b;\?mg viéc giao dat co
cung muc dich st dung véi loai dat thu hoi, néu khong c6 dat dé
boi thwong thi duoc boi thuong bang tién theo gia dat cu thé ctia
loai dat thu hoi do Uy ban nhan dan cdp c6 thAm quyén quyét
dinh tai thoi diém phé duyét phuong an bdi thuong, hd tro, tai

dinh cuw.

3. The compensation shall be implemented by allocation of land of the
same use purpose as the type of land resumed, or if land is unavailable
for compensation then the land wuser shall be paid monetary
compensation on the basis of the specific price of the type of land
resumed as decided by the competent people’s committee at the time of
approval of compensation, support and resettlement plan.

Dai v6i ho gia dinh, ca nhan ¢ dat bi thu hoi néu c6 nhu cau va
dia phuong c6 diéu kién vé quy dat, quy nha ¢ thi dugc xem xét
boi thuong bang dat khac muc dich st dung véi loai dat bi thu
hoi hodc nha &.

For households and individuals whose land is resumed, if there is a need
and the locality has conditions for land fund and housing fund, they
shall be considered for compensation with land having land use purpose

different from the type of resumed land or house.

4. Viéc t6 chtic xay dung phuong dn boi thuong, ho tro, tai dinh
cu phai thuee hién triede khi c6 quyét dinh thu hoi dat.

resumed cannot be ensured when the land is resumed.
- Pé lam 15 khai niém “bang hodc t&t hon”.
- To clarify the concept of "equal or better”.

Dbai v6i Khoan 3 Diéu 89 Du thao Luat Dat dai, dé nghi lam ro can
c d€ xac dinh “khong cé dat dé boi thuong” trong Luat Dat dai.
Néu co quan quan ly tra 1oi 1a hét dat cung loai, trong khi theo
nguoi dan bi thu hoi thi con dat cung loai va nguoi dan khong
mudn nhan dén b bang tién, thi can c6 can ct d€ xit ly tranh chap
hanh chinh.

For Article 89.3 of the Draft Law on Land, it is suggested to clarify the
grounds for determining "no land for compensation” in the Law on
Land. If the management agency replies that the land of the same type is
out of stock, while according to the person whose land was resumed, there
is still the land of the same type and helshe does not want to receive
monetary compensation, then there should be grounds to handle the

administrative dispute.

Dai véi Khoan 4 Biéu 89 Dy thao Luat Dat dai, dé nghi quy dinh
nguyén tic xdy dung gia dat boi thuong trong treong hop nha
nudc thu hdi dt, dam bao minh bach va céng bang cho ngudi cé
dat bi thu hoi, tranh treong hop thu hoi dat va boi thuong véi gia

thap, khiéu nai khiéu kién kéo dai.

Regarding Article 89.4 of the Draft of Law on Land, we propose to

stipulate the principle of formulating the compensation land price in case
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4. The organization of formulating plans for compensation, support and
resettlement must be done before a decision on land resumption is
issued.

5. Viéc boi thuong khi Nha nudc thu hoi dat phai bao dam dan
chti, khach quan, cong bang, cong khai, kip thoi va diung quy
dinh ctia phap luat.

5. Payment of compensation when the State resumes land must be
conducted democratically, objectively, fairly, publicly, promptly and in
accordance with law.

6. Chinh phti quy dinh chi tiét vé boi thuong, hd trg, tai dinh cu.

6. The Government shall provide detailed requlations on compensation,

support and resettlement.

the State resumes land, ensuring transparency and fairness for the
person whose land is resumed to avoid the case of land resumption and

compensation at low prices, prolonged complaints and lawsuits.

90. [o] Khong c6 gép y / No comments
91. [o] Khong c6 gép y / No comments
92. [o] Khong c6 gép y / No comments
93. [o] Khong c6 gép y / No comments
94, Diéu 94. Boi thuwong vé dat khi Nha nuwéc thu héi dat & Dé6i véi Khoan 1 Diéu 94 Dy thao Luat Dat dai vé Boi thuong vé

Article 94. Compensation for land when the State resumes
residential land

1. HO gia dinh, ca nhan dang st dung dat ¢, nguoi Viét Nam
dinh cu & nudc ngoai dang sd hitu nha ¢ gan lign véi quyén st
dung dat tai Viét Nam ma c6 du diéu kién dwoc boi thuong quy
dinh tai Diéu 90 ctia Luat nay khi Nha nuwdc thu hoi dat thi duoc

dat khi Nha nudc thu hoi dat o, dé nghi quy dinh r6 quyén lya

chon 1a ctia ngwoi bi thu hoi dat 6.

Regarding Article 94.1 of the Draft of Law on Land on Compensation for
land when the State resumes residential land, we propose to clearly

provide that the right to choose belongs to the person whose residential
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b6i thuong bang dat & hodc nha ¢ hodc bang tién hoic bang dat
c6 muc dich stt dung khac véi loai dat thu hoi néu nguoi c6 dat
thu hoi ¢6 nhu cau va dia phuong c6 diéu kién vé quy dat.

1. A family household or individual currently using residential land, or
a Vietnamese residing overseas and owning a residential house attached
to the land use right in Vietnam, who satisfies the conditions for receipt
of compensation prescribed in article 90 of this Law when the State
resumes land, will be compensated with residential land or houses or in
cash or with land having use purpose different from the type of land
resumed if the person whose land is resumed has demand and the
locality has conditions on land fund.

2. Ho gia dinh, c4 nhan khi Nha nwdc thu hoi dat gan lién véi
nha & phai di chuyén chd ¢ ma khong du diéu kién duoc boi
thuong vé dat ¢, néu khong c6 chd 6 nao khac thi duwoc Nha
nwdc bo tri tai dinh cu thong qua hinh thic ban, cho thué, cho
thué mua nha 6 hoédc giao dat ¢ cé thu tién st dung dat va dwoc
mién, giam tién st dung dat, tién mua nha & theo quy dinh cta

phap luat.

2. In a case where family households and individuals who must relocate
when the State resumes land attached to a residential house and who do
not satisfy the conditions for receipt of compensation for residential land
and do not have any other place of residence, then the State shall
arrange resettlement in the form of sale, lease or hire-purchase of
residential houses or allocation of residential land with collection of land

use fee, house purchase fee in accordance with the laws.

3. TS chutc kinh t€ nguoi Viét Nam dinh cue & nuwde ngoai, t6 chiic

land is resumed.
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kinh t& c6 von dau tu nwdc ngoai dang st dung dat dé thuc hién
du 4n xay dung nha ¢ khi Nha nudc thu hoi dat, néu coé du diéu
kién dwgc boi thuwong quy dinh tai Diéu 90 ctia Luat nay thi duoc
boi thuong vé dat

3. Economic organizations, Vietnamese residing overseas and foreign-
land  for

implementation of projects for the construction of residential housing

invested  economic  organizations currently — using

shall be entitled to receive compensation for land when the State
resumes land if they satisfy the conditions for receipt of compensation

prescribed in article 90 of this Law.

95. [o] Khong c6 gép v / No comments
96. [o] Khong c6 gép v / No comments
97. [o] Khong c6 gép y / No comments
98. [o] Khong c6 gép y / No comments
99. [o] Khong c6 gép y / No comments
100. [o] Khong c6 gép y / No comments
101. [o] Khong c6 gop y / No comments
102. [o] Khong c6 gop y / No comments
103. [o] Khong c6 gop y / No comments
104. [o] Khong c6 gop y / No comments
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105. (o] Khong c6 gép v / No comments
106. Diéu 106. Lap va thuc hién dw 4n tai dinh cw Dbai véi biém ¢ Khoan 3 Biéu 106 Dy thao Luat Dat dai vé Lap va

Article 106. Formulation and implementation of resettlement
projects

1. Uy ban nhéan déan cap tinh, Uy ban nhan dan c4p huyén c6
trach nhiém t0 chiic 1ap va thuc hién du an tai dinh cu trude khi
thu hoi dat.

1. Provincial people’s committees and district people’s committees are
responsible to arrange formulation and implementation of resettlement

projects prior to resuming land.
2. Khu tai dinh cu bao dam céac diéu kién sau day:
2. The resettlement zone must satisfy the following conditions:

a) Ha tang ky thuat: duwong giao thong dam bao két ndi giao
thong lién két véi khu vuce 1an can, dién chiéu sang va dién sinh
hoat, hé thong cédp, thoat nudc, thong tin lién lac, xt ly moi

truong;

a) Technical infrastructure: traffic roads ensuring that traffic

connection will be associated with neighboring areas, lighting and
supply
communication, environmental treatment;

domestic  electricity,  water and  drainage  systems,

b) Ha tang xa hoi: dam bao truong hoc, dich vu y t€, nha van

hoéa, khu th€ thao, cho, khu thuwong mai - dich vu.

b) Social infrastructure: ensuring schools, medical services, cultural

thuce hién dv an tai dinh cu,

Regarding Article 106.3(c) of the Draft of Law on Land on Formulation

and implementation of resettlement projects,
- Bé nghi lam r6 ndi ham caa khai niém “diéu kién tuong duwong”.

- We propose to clarify the content of the concept of "equivalent

conditions”.

- bé nghi phai c¢6 danh sach diéu kién rd rang, cht thé c6 tham
quyén danh gia, va quyét dinh noi dap ung diéu kién tuong
duong. Néu khong thi c6 thé dan dén sy tuy tién ap dung cta co
quan c6 tham quyén, khién nguoi bi thu hoi khong thé lam lai

dwgc cudc sdng bang vai trude khi bi thu hoi dat.

- We propose to have a list of clear conditions, the subject has the
authority to evaluate, and decide the place satisfying the equivalent
conditions. Otherwise, it may lead to arbitrary application by the
competent authority, making the person whose land is resumed is unable

to return to the same life as before the land was resumed.
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houses, sports areas, markets, commercial and service areas.

c) Phu hop véi diéu kién, phong tuc, tdp quan cua tieng vung,
mién.

¢) Be suitable to the conditions, customs and practices of each region.

3. Lwa chon dia diém tai dinh cw thuc hién theo tht tv wu tién

sau day:

3. Selection of resettlement sites shall be made in the following order of

priority:
a) Tai dia ban x3, phuong, thi trdn noi c6 dat bi thu hoi;
a) In communes, wards or towns where the resumed land is located;

b) Tai dia ban quan, huyén, thi x3, thanh phd thudc tinh, thanh
phd thudc thanh phd truc thudc trung wong noi c6 dat thu hoi
ddi véi truong hop tai dia ban xa, phuong, thi tran noi c¢é dat bi
thu hoi khong c6 dat dé'bo tri tai dinh cu;

b) In the district, sub-district, town, provincial city, city under the city
directly under the Central Government where the resumed land is
located with respect to the case in which the commune, ward or town
where the recovered land is located has no land for resettlement

arrangement;

c) Tai dia ban khéc c6 diéu kién twong duong véi treong hop tai
dia ban quéan, huyén, thi xa, thanh phd thudc tinh, thanh phd
thudc thanh phé truc thudc trung wong noi ¢ dat thu hoi khong

cd dat d€bd tri tai dinh cu.
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c) In other areas with conditions equivalent to those in the district, sub-
district, town, provincial city or city under the city directly under the
Central Government where the recovered land is located has no land for

resettlement arrangement.

107. (o] Khong c6 gép v / No comments
108. [o] Khong c6 gép v / No comments
109. [o] Khong c6 gép v / No comments
110. [o] Khong c6 gép v / No comments
111. [o] Khong c6 gép y / No comments
112. [o] Khong c6 gép y / No comments
113. [o] Khong c6 gép y / No comments
114. [o] Khong c6 gép y / No comments
115. biéu 115. T6 chirc phat trién quy dat Dai v6i Khoan 2 Diéu 115 Luat D4t dai, nha nudc chi la dai dién

Article 115. Land fund development organization

1. T6 chitc phat trién quy dat la don vi sy nghiép cong hoac
doanh nghiép cung tng san pham, dich vu cong ich do Nha
nuéc nim gitt 100% von diéu 1¢ truc thudc [:Ty ban nhan dan cip

tinh duoc thanh 1ap theo quy dinh ctia phap luat.

1. Land fund development organization is a public non-business unit or

an enterprise providing public utility products or services with 100%

chu s¢ hitu dét dai va t6 chitc phat trién quy dat la doanh nghiép
nha nudc, do vay dé nghi chi giao quyén quan ly cho t6 chitc phat
trién quy dat chit khong duwoc quyén kinh doanh.

Regarding Article 115.2 of the Law on Land, the State is only the
representative of the land owner and the land fund development

organization is a state-owned enterprise, so we propose to only assign the
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charter capital held by the State under the provincial People’s

Committee established in accordance with the provisions of law.

2. T6 churc phat trién quy dat c6 chiec nang thue hién cac du an
quy dinh tai khoan 1 va khoan 2 Dbiéu 112 cta Luat nay; thuc
hién boi thuong, hd tro, tai dinh cu, giai phong mat bang cho cac
du an khac; t6 chite ddu gia quyén st dung dat; quan ly, khai
thac quy dat; tao lap quy dat nong nghiép thong qua viéc thué
quyén st dung dat, nhan chuyén nhuwong quyén st dung dat,
nhan ky gtii quyén st dung dat nong nghiép; cho nha dau tu ¢
nhu cau thugé, thué lai dat dé€ san xuat nong nghiép va cac nhiém

vu khéc do Uy ban nhan dan c&p tinh quyét dinh.

2. The land fund development organization has the function of
implementing the projects specified in Clauses 1 and 2, Article 112 of
this Law; implementing compensation, support, resettlement and site
clearance for other projects; organizing auctions of land use rights;
management and exploitation of land fund; formulating agricultural
land fund through leasing land use rights, receiving the transfer of land
use right, receiving consignment of agricultural land use right; sub-
leasing land for agricultural production to investors who have demand
to lease land and other tasks decided by the provincial People’s

Committee.

3. Kinh phi hoat dong ctia TO chitc phét trién quy dat thuc hién
theo quy dinh ctia phap luat vé tai chinh d6i véi cac don vi su
nghiép cong lap, doanh nghiép nha nudc cung ting san pham,

dich vu cong ich.

3. Operation expenses of the land fund development organization shall

management right to the land fund development organization but not

granting it the right to do business.
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comply with the provisions of the law on finance for public non-
business units and state-owned enterprises providing public utility

products and services.

4. Chi phi thu hoi dat, boi thuong, hd tro, tai dinh cu tao quy dat;
dau tw xay dung két cdu ha tang; dinh gia dat; to chic dau gia
quyeén st dung dat; quan ly quy dat sau tao lap duwoc khau trir
vao tién thu duoc tir dau gia quyén st dung dat trudc khi nop

vao ngan sach nha nudc.

4. Expenses for land resumption, compensation, support and
resettlement to formulate a land fund, investment in the construction of
infrastructure; land valuation; organizing auctions of land use rights;
management of the land fund after being formulated shall be deducted
from the proceeds from the auction of land use rights before paying into
the state budget.

5. Kinh phi hoat déng ctia T6 chiic phat trién quy dat quy dinh
tai khoan 3 Diéu nay va chi phi thuc hién cac nhiém vu quy dinh
tai khoan 4 Biéu nay duoc stv dung tir Quy phat trién dat.

5. The operating expenses of the land fund development organization
specified in Clause 3 of this Article and the expenses for performing the
tasks specified in Clause 4 of this Article shall be used from the land

development fund.

6. Chi phi tao lap quy dat néng nghiép thong qua viéc thué
quyén st dung dat, nhan chuyén nhuong quyén st dung dat,
nhan ky g quyén st dung dat nong nghiép; cho nha dau tw c6

nhu cau thué, thué lai dat d€ san xudt néng nghiép duoc cip tr
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ngan sach nha nudc; ting tir Quy phat trién dat hodc Quy dau tw
phat trién, quy tai chinh khac duoc uy théc; vay tir cac td chice tin
dung duoc phép hoat dong tai Viét Nam; huy dong von cua cac

to chiic, cd nhan va cac ngudn khac theo quy dinh cua phap luat

6. Expenses for formulating agricultural land fund through leasing
land use rights, receiving the transfer of land use right, receiving
consignment of agricultural land use right; sub-leasing land for
agricultural production to investors who have demand to lease land;
advancing from the Land development fund or the Investment
development fund or other entrusted financial funds; loans from credit
institutions licensed to operate in Vietnam; mobilizing capital from

organizations, individuals and other sources as prescribed by law
7. Chinh phu quy dinh chi tiét Diéu nay.

7. The Government shall provide detailed requlations on this article.

116. [o] Khong c6 gép y / No comments
117. [o] Khong c6 gép y / No comments
118. (o] Khong c6 gop y / No comments
119. [e] Khong c6 gop y / No comments
120. Piéu 120. Cho thué dat D6i véi Khoan 2 Diéu 120 Dy thado Luat D4t dai vé Cho thué déat,

Article 120. Land lease
1. Nha nudc cho thué dat doi voi cac treong hop khong thudc

dé nghi bo sung thém cac treong hop khac theo quyét dinh cta
Chinh phu d¢€ tao diéu kién cho Chinh pht ¢ thé b6 sung thém

cac du an co thé duwoc thué dat tra tién mot [an (vi du cc dw én co
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treong hop quy dinh tai Diéu 118 va Biéu 119 cua Luat nay.

1. The State leases land for cases other than those specified in Articles
118 and 119 of this Law.

2. Nha nwdc cho thué dat thu tién thué dat mot lan cho ca thoi

gian thué trong cac treong hop sau day:

2. The State leases land with lump-sum payment of land rental for the

entire lease period in the following cases:

a) St dung dat dé thuc hién du 4n dau tu san xudt ndong nghiép,
lam nghiép, nudi trong thay san, lam mudi;

a) Using land to implement investment projects on agricultural

production, forestry, aquaculture or salt production;

b) St dung dat khu cong nghiép, cum céng nghiép, khu ché xuat,

khu céng nghé cao;

b) Using land in industrial park, industrial clusters, export processing

zones and high-tech zones;

3. Nha nwéc cho thué dat thu tién thué dat hang ndm trong cac

truong hop sau day:

3. The State leases land with annual payment of land rental for the

entire lease period in the following cases:
a) Cac treong hop khong thudc quy dinh tai khoan 2 Diéu nay;
a) Cases not specified in Clause 2 of this Article;

b) Cac truong hop quy dinh tai khoan 2 Piéu nay ma c¢é nhu cau

s0 ha tang 16n c6 nhu cau c6 dinh chi phi dat dai).

Regarding Article 120.2 of the Draft of Law on Land on Land lease, we
propose to supplement other cases as decided by the Government to
facilitate the Government being able to supplement projects whose land
can be leased with lump-sum payment (for example, large infrastructure

projects that require fixed land costs).
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tra tién thué dat hang nam.

b) Cases specified in Clause 2 of this Article that need to pay the annual
land rental.

4. Viéc cho thué dat quy dinh tai Diéu nay dwgc thuc hién theo
quy dinh tai Diéu 126 va Diéu 127 cua Luat nay.

4. The lease of land specified in this Article shall comply with the
provisions of Articles 126 and 127 of this Law.

121.

biéu 121. Chuyén muc dich sit dung dat
Article 121. Conversion of land use purpose
1. Céc treong hop chuyén muc dich st dung dat phai duoc co

quan nha nwdc ¢d tham quyén cho phép:

1. Cases of conversion of land use purpose equiring permission from the

competent State agency comprise:

a) Chuyén dét trong lua, dat rieng phong ho, dat ring dac dung,
dat ring san xudt 1a ring tw nhién sang loai dat khac trong nhém

dat ndong nghiép;

a) Conversion of land for rice cultivation, protective forest land, forest
land for production with the forests being natural forests to another

type of land in the group of agricultural land;
b) Chuyén dat ndong nghiép sang dat phi nong nghiép;
b) Conversion of agricultural land to non-agricultural land;

¢) Chuyén céc loai ddt khac sang dat chan nudi tap trung;

Dbai véi Khoan 1 biéu 121 Dy thao Luat bét dai vé Chuyén muc
dich stt dung dat, dé xudt voi dat ¢ thi khong can phai chuyén
muc dich st dung dat néu st dung cho muc dich khac mién 1a

phtt hop quy hoach va cac quy dinh khac.

Regarding Article 121.1 of the Draft of Law on Land on Conversion of
the land use purpose, we propose that for residential land, there is no
need to convert the land use purpose if being used for other purposes as

long as it complies with the planning and other requlations.
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c) Conversion of other types of land into concentrated land for

husbandry;

d) Chuyén muc dich sit dung dat phi néong nghiép dwgc quy
dinh tai Diéu 118 sang cac loai dat phi nong nghiép quy dinh tai

cac Biéu 119 hodc biéu 120 cua Luat nay.

d) Conversion of the non-agricultural land use purpose specified in
Article 118 to non-agricultural land types specified in Articles 119 or
120 of this Law.

d) Chuyén dat phi néng nghiép khong phai la dat o sang dat ¢;

dd) Conversion of non-agricultural land which is not residential land to

residential land;

e) Chuyén sang dat thuwong mai, dich vu ddi véi cac loai dat: dat
xay dung cdng trinh sw nghiép; dat st dung vao muc dich cong
cong c6 muc dich kinh doanh; dét san xuét, kinh doanh phi néng
nghiép;

e) Conversion to commercial or service land for the following types of
land: land for construction of professional works; land used for public
purposes and for business purposes; land for non-agricultural

production and business;

g) Chuyén sang dat co sd san xudt phi ndng nghiép d6i vdi cac
loai dat: dat thwong mai, dich vy; dat xay dung cong trinh sy
nghiép.

8) Conwversion to land for non-agricultural production establishments

for the following types of land: commercial and service land,; land for
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construction of professional works.

2. Khi chuyén muc dich st dung dat theo quy dinh tai khoan 1
biéu nay thi nguoi sit dung dat phai thuc hién nghia vu tai chinh
theo quy dinh cua phép luat; ch€ do st dung dat, quyén va nghia
vu ctia nguoi st dung dat dugc ap dung theo loai dat sau khi

dugc chuyén muc dich st dung.

2. Upon conversion of land use purpose in accordance with clause 1 of
this Article, land users must fulfill financial obligations as prescribed by
law; the regime for land use and the rights and obligations of the land
users shall be those applicable to types of land after conversion of land

use purpose

3. Viéc chuyén muc dich st dung dat khong thudc cac truong
hop quy dinh tai khoan 1 Diéu nay thi nguoi sit dung dat phai
dang ky bién dong theo quy dinh ctia phap luét.

3. If the conversion of land use purpose does not fall into the cases
specified in Clause 1 of this Article, the land user must register the

change in accordance with law.

Truong hop st dung dat c6 nguon goc la dat o hoac dét phi nong
nghiép co thoi han st dung dat on dinh lau dai phut hop quy
dinh cta phép luat da chuyén sang st dung vao muc dich khac
ma nay c6 nhu cau chuyén lai thanh dat 6 ma phu hop véi quy
hoach str dung dat thi khong phai ndp tién st dung dat.

In case of using the land originated from residential land or non-

agricultural land with a stable and long term land use term in

accordance with the provisions of law, which has been converted to be
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used for other purposes and now mneeds to be converted back to
residential land that is compliant with land use planning, the land use

fee is not required.

4. Uy ban nhén déan cap tinh cin ct vao quy hoach, k& hoach str
dung dat, quy hoach xay dung chi tiét, nhu cau st dung dat tai
dia phuong d€ quy dinh cu thé vé han mtc chuyén muc dich st

dung cac loai dat phu hgp véi tinh hinh thuce té cuia dia phuong.

4. Provincial-level People’s Committees shall, based on land use
planning, land use plan, detailed construction planning, and local land
use demands to specify limits on conversion of land use purpose of
different types of land which is in accordance with the actual local

situation.

122.

biéu 122. Diéu kién giao dat, cho thué dit, cho phép chuyén
muc dich st dung dat

Article 122. Conditions for land allocation, land lease or
permission to convert land use purpose

1. Co quan nha nudc c¢6 tham quyén chi duwoc quyét dinh giao
dat, cho thué dat, cho phép chuyén muc dich str dung dat trong
lta, dat ring phong ho, dat ring ddc dung, dat rung san xuét
sau khi c6 Nghi quyét ctia Hoi dong nhan dan cap tinh thong
qua va phu hop véi quy dinh tai Diéu 116 ctia Luat nay. Viéc
chuyén muc dich st dung dat lGa, dat rieng phong ho, dat ring
déc dung, dat ring san xudt phai tuan thu theo tiéu chi, diéu
kién do Chinh phu quy dinh.

1. Competent state agencies may only decide on land allocation, land

lease, or permission to convert the land use purpose of land for rice

Dbai voi Khoan 3 biéu 122 Luat Dat dai vé Diéu kién giao dat, cho
thué dat, cho phép chuyén muc dich st dung dat, dé nghi lam rd
thoi diém phai dap tng cac diéu kién nay, vi du: diéu kién vé
nang luc tai chinh xem xét tai thoi diém thdm dinh nhu cau s

dung dat hay phai duy tri trong sudt thoi han sit dung dat.

Regarding Article 122.3 of the Law on Land on conditions for land
allocation, land lease, or permission to convert the land use purpose, we
propose to clarify the time when these conditions must be satisfied, for
example: Whether financial capacity conditions shall be considered at the
time of appraisal of land use demands or must be maintained during the

land use term.
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cultivation, protective forest land, specialized use forest land, forest land
for production after obtaining the Resolution of provincial People’s
Council for approval and in accordance with the provisions of Article
116 of this Law. The conversion of land use purpose of rice cultivation,
protective forest land, specialized use forest land, forest land for
production must comply with the criteria and conditions prescribed by

the Government.

2. DBéi voi cac du an dau tu vao khu vuc han ché stt dung dat thi
thuc hién theo quy dinh cua phap luat vé khu vuc han ché tiép
can dau tu dugc quy dinh tai khoan 2 Diéu 65 va khoan 5 Diéu
66 Luat nay.

2. For investment projects in areas with restricted land use, the
provisions of the law on areas with restricted access to investment, those
provisions as prescribed in Clause 2, Article 65 and Clause 5, Article 66
of this Law shall be applied.

3. Nguoi dwge Nha nudce giao dat, cho thué dét, cho phép chuyén
muc dich st dung dat d€ thuc hién du an dau tu phai dap tng

cac diéu kién sau day:

3. Any person to whom the State allocates or leases land or whom the
State permits to convert land use purpose to implement an investment

project must satisfy the following conditions:

a) C6 nang luc tai chinh d€ bao dam viéc sit dung dét theo tién

do6 ctia du 4n dau tu;

a) Having the financial capability to guarantee the land use in
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accordance with the schedule of the investment project;

b) Ky quy hodc cac hinh thitc bao ddm khéc theo quy dinh cua
phép luat vé dau tu;

b) Paying a deposit or other forms of security in accordance with the

law on investment;

c) Khong vi pham quy dinh cta phap luat vé dat dai doi voi
treong hop dang st dung dat do Nha nudc giao dat, cho thué

dat dé thuc hién du 4n dau tu khac trén dia ban ca nwdc.

¢) Not committing any breach of the law on land in a case where such
person currently uses land allocated or leased by the State to implement

another investment project across the country.
4. Chinh phu quy dinh chi tiét Diéu nay.

4. The Government shall provide detailed regulations on this article.

123.

[e]

Khong c6 gép y / No comments

124.

biéu 124. X 1y truong hop giao dit, cho thué dit truéc ngay
Luat nay c6 hiéu luc thi hanh

Article 124. Dealing with cases of land allocation and land lease
prior to the effective date of this Law

1. T6 chute kinh t& ho gia dinh, ca nhan, nguwoi Viét Nam dinh cu
0 nudc ngoai thudc treong hop thué dat theo quy dinh ctia Luét
bat dai nam 2013 da duwoc Nha nudc giao dat co thu tién sit dung
dat trede ngay 01 thang 7 ndam 2014 thi duoc tiép tuc sit dung dat
theo thoi han st dung dat con lai ma khong phai chuyén sang

thué dat. Khi hét thoi han st dung dat, néu duoc co quan nha

Dai véi biéu 124 Du thao Luat Dat dai vé Xu ly truong hop giao
dat, cho thué dat trede ngay Luat nay c6 hiéu luc thi hanh,

Regarding Article 124 of the Draft of Law on Land on handling cases of

land allocation or land lease before the effective date of this Law,

- dé nghi phai c6 quy dinh chuyén tiép vé cac truong hop dat da
dwoc thué theo hinh thitc tra tién mot Ian theo Luat dat dai 2013
nhung nay chi con duoc thué theo hinh thiic tra tién thué dat hang

nam thi dwoc ti€p tuc st dung véi hinh thic ¢t cho t6i hét thoi
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nudc cd tham quyén gia han thi phai chuyén sang thué dat theo

quy dinh ctia Luat nay.

1. Economic organizations, family households, individuals, and
Vietnamese residing overseas who lease land pursuant to this Law and
to whom the State allocated land with collection of land use fees before 1
July 2014 are permitted to continue to use the land for the residual use
term without having to transfer to leasing land. If upon expiry of such
term the competent State agency provides an extension, they must

transfer to land lease in accordance with the provisions of this Law.

2. T6 chtic, ho gia dinh, ¢4 nhan, nguoi Viét Nam dinh ce 6 nwde
ngoai da duwoc Nha nude giao dat khong thu tién stv dung dat
trwde ngay 01 thang 7 ndm 2014 ma thudc treong hop thué dat
theo quy dinh cua Luat Dat dai nam 2013 va Luéat nay thi phai

chuyén sang thué dét.

2. Organizations, family households, individuals, and Vietnamese
residing overseas that have been allocated land by the State without
collection of land use fee before 1 July 2014 and are in the category of
land lease under the provisions of the Land Law 2013 and this Law

must transfer to land lease.

3. T6 chtic kinh té ho gia dinh, ca nhan, nguoi Viét Nam dinh cu
0 nudc ngoai thudc treong hop thué dat theo quy dinh ctia Luét
bat dai nam 2013 da nhan chuyén quyén st dung dat hop phap
trudc ngay 01 thang 7 nam 2014 thi duoc tiép tuc st dung dat
trong thoi han sit dung dat con lai ma khong phai chuyén sang

thué dat theo quy dinh ctia Luat nay.

han thué.

- We propose to have a transitional regulation on cases where land has
been leased with lump-sum payment under the Land Law 2013 but is
now only leased under the form of annual payment of land rental, it is
allowed to use the old form of rental payment until the expiry of the land

use term.

- dé nghi quy dinh cac truong hop da duwoc thué dat theo hinh
thirc tra tién thué dat hang nam trude ngay luat dat dai méi co
hiéu luc ma theo luat dat dai 2013 nguoi st dung dat duoc lua
chon tra tién mot [an thi van duoc tiép tuc lwa chon tra tién mot
lan cho tdi hét thoi han thué hién cé. Diéu nay d€ dam bao tuan
thu quy dinh tai Diéu 152.2 ctia Luat ban hanh van ban quy pham
phép luat vé viéc luat méi khong duwoc quy dinh hiéu luc trd vé
truede d6i véi hanh vi ma vao thoi diém thuc hién hanh vi d6é phap

luat khong quy dinh trach nhiém phap ly.

- We propose to stipulate cases in which land has been leased in the form
of annual payment before the effective date of the new law on land, but
according to the land law 2013, the land user who chooses to pay lump-
sum payment is still entitled to continue to choose lump-sum payment
until the expiry of the existing lease term. This is to ensure compliance
with the provisions of Article 152.2 of the Law on promulgation of legal
documents that the new law must not have retrospective effect for an act
which at the time of commiting such act, the laws do not provide for legal
liability for such act.
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3. Economic organizations, family households, individuals, and
Vietnamese residing overseas in the category of leasing land pursuant to
Land Law 2013 ho received a transfer of a legal land use right prior to 1
July 2014 are permitted to continue to use the land for the residual land
use term without having to transfer to leasing land pursuant to this

Law

4. T6 chuic kinh t€ thudc truong hop thué dat theo quy dinh ctua
Luat nay ma da nhan chuyén quyén st dung dat nong nghiép
cta ho gia dinh, ca nhan duwgc Nha nudc giao dat khong thu tién
st dung dat dé€ thuc hién du 4n dau tu san xudt nong nghiép
trwde ngay Luat nay cé hiéu luc thi hanh thi duoc tiép tuc sw
dung dat trong thoi han con lai cua dy an ma khong phai chuyén

sang thué dat theo quy dinh ctia Luat nay.

4. Economic organizations in the category of leasing land pursuant to
this Law which received a transfer of agricultural land use right from
family households or individuals to whom the State had allocated land
without collection of land use fees for implementation of investment
projects in agricultural production [farming] prior to the effective date
of this Law are permitted to continue to use the land for the residual
duration of their project without having to transfer to leasing land in

accordance with this Law

5. Nguoi Viét Nam dinh cu ¢ nude ngoai, t6 chitc kinh t€ ¢6 von
dau tu nuedc ngoai dwoc Nha nudc cho thué dat tra tién thué dat
mot Tan cho ca thoi gian thué d€ thuc hién dy an dau tu xay
dung nha & d€ ban hodc dé€ ban két hop cho thué trude ngay 01
thang 7 nam 2014 thi dwoc ti€p tuc thué dat trong thoi han st
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dung dat con lai hodc chuyén sang giao dat c6 thu tién st dung

dat theo quy dinh ctia Ludt nay néu cé nhu cau.

5. Vietnamese vesiding overseas and foreign-invested economic
organization to whom the State leased land with collection of a lump
sum]payment of rent for the entire lease term in order to implement
investment projects for construction of residential housing for sale or
for sale in association with leasing out prior to 1 July 2014 are
permitted to continue to lease the land for the residual land use term or
may transfer to allocation of land with collection of land use fees

pursuant to this Law if they need.

125.

o]

Khong c6 gép v / No comments

126.

Dbiéu 126. D4u gia quyén st dung dat

Article 126. Auction of land use rights

1. Céc truong hop dau gia quyén st dung dat, gom:

1. Cases of auction of land use rights include:

a) Dat do Nha nude thu hoi d€ thye hién du an d€ thyc hién dw
an d6 thi, dg an khu dan cu néng thon, dy an xay dung nha &
thuong mai.

Giao dat, cho thué dat dé thic hién dy 4n d6 thi, di 4n khu dan
ce nong thon, dy an xay dung nha 6 thwong mai;

St dung dat nong nghiép, sit dung dat phi ndong nghiép khong
phai la dat ¢ dé€ thuc hién du 4n d6 thi, dy 4n khu dan ce néng

thon, du an xay dyng nha 6 thuwong mai;

a) Land recovered by the State to implement projects for the

bai véi Khoan 3 Diéu 126 Du thao Luat Dat dai vé Dau gia quyén
st dung dat, dé nghi quy dinh viéc td chtic, ca nhan trang dau gia
quyén str dung dat phai dat coc ngay theo muc gia trung dau gia
trong vong 24 gio ké thoi diém trung dau gia. Néu khong dat coc
theo gid tring ddu gia trong thoi han nay, thi t6 chic tring dau
gia sé bi mét coc ban dau va quyén st dung dat sé duoc chuyén
cho t6 chtic, cd nhan dwa ra gia ddu cao th 2 ma chua rat coc. Ct
1ap lai nhu th€ nay cho dén khi chon duoc t6 chiic, cd nhan tring

dau gia.

With respect to Article 126.3 of the Draft Land Law on Auction of land
use rights, it is proposed to stipulate that organizations and individuals
that win an auction of land use rights must immediately deposit at the
auction winning price within 24 hours from the time of winning the

auction. If a deposit is not made at the winning price within this time
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implementation of wurban projects, rural residential area projects,

commercial housing development projects.

Land allocation, land lease for implementation of urban projects, rural

residential area projects, commercial housing development projects;

Using agricultural land, using non-agricultural land other than
residential land to implement urban projects, rural residential area

projects, commercial housing development projects;

b) St dung quy dat do Nha nuwdc quan ly, quy dat duoc tao lap
tr duw an tao quy dat do Nha nudc dau tu, quy dat do Nha nwéc
thu hoi khi sép x€p lai, xt ly tru s& lam viéc, co sd hoat dong su
nghiép, co sé san xudt, kinh doanh ma tai san gan lién véi dat
thudc so htru nha nwée dé€ thuc hién dw an st dung dat vao muc

dich co so san xuat phi néng nghiép, thwong mai, dich vy;

b) Using the land fund managed by the State, the land fund created
from the project to create the land fund invested by the State, the land
fund recovered by the State when rearranging and handling the
working office, non-business activities, production and business
establishments whose land-attached assets are owned by the State for the
implementation of projects using land for the purposes of non-

agricultural production, trade or service establishments;

c¢) Ca nhan duoc giao dat ¢ ma khong thudc treong hop giao dat
tai dinh cu, giao dét & cho ddi twong la nguoi c6 cong.

c) Individuals who are allocated residential land but not in the case of

land allocation for resettlement or residential land allocation to persons

limit, the winner will lose the initial deposit and the land use right will
be transferred to the organization or individual offering the second
highest price, but not withdrawing its deposit. Keep repeating the process

until the winner is succesfully selected.

bai véi biem g Khoan 3 Biéu 126 Du thao Luat Dat dai, dé nghi
lam rd viéc thay d6i tai day la so véi (1) yéu cau trong quy hoach
do nha nuwdc ban hanh, hay so véi (2) dé xudt du an dau tu cua
nha dau tw. Néu 1a (2) thi khong hop ly do dé xuat dy an chua thé
luong truede duoc hét cac van dé phat sinh. Dé xuat Nha dau tu c6
thé thay d6i cac noi dung nay mién 1a van dam bao tuan tha quy

hoach do nha nudc ban hanh.

With respect to Article 126.3(g) of the Draft Land Law, please clarify
whether the change here is compared with (1) the requirements in the
planning issued by the government, or compared with (2) the project
proposal investor’s investment. If (2) is the case, it is not reasonable
because the project proposal cannot foresee all problems arising.
Proposing that the Investors can change these contents as long as they

still ensure compliance with the planning issued by the state.
D6i v6i Diém h Khoan 3 Diéu 126 Du thao Luat DAt dai,

- Dé nghi b6 sung quy dinh néu khong hoan thanh thi sé bi thu hoi

dat va to chirc ddu gia lai;

- bé nghi quy dinh thoi han 5 nam tai diém nay chi nén duwoc ap
dung d6i véi phan du an bi chdm tién d¢ do trén thuc t€ mot du

an co6 thé duogc thuc hién thanh nhiéu giai doan va c¢é nhiéu lan
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with meritorious services.

2. bat dé€ thuc hién ddu gia quyén st dung dat phai dam bao cac
diéu kién sau day:

2. Land for auction of land use rights must satisfy the following
conditions:

a) Co trong k& hoach st dung dat cap huyén da duoc phé duyét;
a) Included in the approved district-level land use plan;

d) Phai c6 quy hoach chi tiét 1/500 dwgc co quan c¢6 thdm quyén

Iwa chon;

d) There must be a 1/500 detailed plan selected by a competent
authority;

d) bat da duoc boi thuong, hd tro, tai dinh cw hojc khong phai

boi thuong, hd tro, tai dinh cu.

dd) Land has been compensated, supported, resettled or not subject to

compensation, support or resettlement.

3. T6 chtic, ca nhan tham gia dau gia quyén stt dung dat dé€ sw
dung vao cac muc dich quy dinh tai diém a, diém b khoan 1 Diéu
nay phai cé du cac diéu kién sau day:

3. Organizations and individuals participating in auctions of land use

rights for the purposes specified at Points a and b, Clause 1 of this
Article must fully satisfy the following conditions:

a) Thudc ddi twong duoc Nha nudce giao dat, cho thué dat theo
quy dinh tai Diéu 119 va Diéu 120 ctia Luat nay;

ban giao dat gitta nha nwdc va nha dau tu. Néu du an cé nhiéu
giai doan va nhan ban giao dat nhiéu lan va nha dau tu cham tién
dd qua 5 nam thi chi bi thu hoi dat doi véi phan dy an cé dat bi

cham tién do.
With respect to Article 126.3(h) of the Draft Land Law,

- Proposing to supplement regulations that if [the project] is not
completed within the schedule, the land will be recovered and re-auction
will be held;

- Proposing that the 5-year period at this point should only be applied to
the part of the project that is behind schedule due to the fact that a project
can be implemented in several phases and there are many times of land
handover between state and investors. If the project has many stages and
receives land handover many times and the investor is more than 5 years
behind schedule, only land associated with the part of the project being

behind schedule will be recovered.
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a) Being the subjects to which land is allocated or leased by the State
according to the provisions of Articles 119 and 120 of this Law;

b) Phai bao dam cac diéu kién d€ thuc hién dy an dau tu theo
quy dinh tai Diéu 122 cua Luat nay doéi voi treong hop giao dat,
cho thué dat dé thuc hién duw an dau tu;

b) The conditions for the implementation of the investment project must
be satisfied as prescribed in Article 122 of this Law in the case of land
allocation or land lease for the implementation of the investment project;
c) biéu kién khéc theo quy dinh ctia phap luat vé dau gia tai san.
¢) Other conditions as prescribed by law on asset auction.

d) Nha dau tu tham gia ddu gia phai c6 dé xuat duw an dau tu trén
khu dat dua ra dau gia va tién d¢ thuc hién dw an.

dd) The investor participating in the auction must have a proposal for
an investment project on the land to be auctioned and the project
implementation schedule.

e) Cam két cua nha dau tu phai thyc hién du an theo dung tién
do dw an;

e) The investor’s commitment to implement the project according to the
project schedule;

g) To chiic, ca nhan trung ddu gia quyén st dung dat khong
duoc thay d6i muc dich st dung dat, chiéu cao, chiéu sau cong

trinh, hé s6 st dung dat.

g) The organization or individual that wins the auction of land use
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rights must not change the land use purpose, height and depth of works,
and land use coefficient.

h) Nguoi trung ddu gid phai dam bao hoan thanh du an theo tién
dd nhung khong qua 05 nam ké tir ngay dwoc ban giao dat tai
thuce dia.

h) The auction winner must ensure the completion of the project
according to the schedule but within 05 years from the date of handing
over the land in the field.

4. C4 nhan tham gia dau gid quyén st dung dat dé€ st dung vao
cac muc dich quy dinh tai diém c khoan 1 Diéu nay phai dap tng
cac diéu kién theo quy dinh cta phap luat vé dau gia tai san.

4. Individuals participating in auctions of land use rights for the

purposes specified at Point ¢, Clause 1 of this Article must satisfy the

conditions prescribed by law on asset auctions.
5. Trach nhiém ctia Uy ban nhan dan cap tinh, c4p huyén:
5. Responsibilities of People’s Committees of provinces and districts:

a) Hang nam phai cong bd ké hoach, danh muc cac khu dat thuc
hién dau gia quyén st dung dat trén Cong thong tin dau gia
quyén st dung dat qudc gia, Cong thong tin ctia Uy ban nhan
dan cép tinh;

a) Annually, the plan and list of land plots for land use right auction
must be published on the National Land Use Right Auction Portal and

the Portal of the Provincial People’s Committee;

b) Lap, td chitc thuc hién phuong én thu hoi, béi thuwong, ho tro,
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tai dinh cu theo quy dinh ctia Luét nay;

b) Formulate and organize the implementation of plans on recovery,

compensation, support and resettlement in accordance with this Law;

c) To chuc 1ap, t6 chirc thuc hién phuong an ddu gia quyén st
dung dat;

¢) Organize the formulation and implementation of the land use right

auction plan;

d) Ban giao dat, cap gidy ching nhan quyén st dung dat cho

nguoi trung dau gia quyén st dung dat.

d) Handing over land and granting land use right certificates to land

use right auction winners.

5. Trinh ty, thu tuc ddu gia quyén st dung dét thuc hién theo
quy dinh ctia phap luat vé dau gia tai san.

5. The order and procedures for auctioning land use rights comply with
the law on asset auction.

6. Chinh phu quy dinh chi tiét Diéu nay.

6. The Government shall detail this Article.

127. | [e] Khong c6 gop y
No comments
128. biéu 128. Sit dung dat dé€ thuc hién dy 4n diu tu thong qua | Ddi v6i Diém a Khoan 4 Diéu 128 Luat Dat dai vé St dung dat dé

viéc théa thuin vé quyén st dung dat

Article 128. Using land to implement investment projects

thuc hién du an dau tu thong qua viéc thoa thuan vé quyén su

dung dat, dé nghi stra “tién thué dat trong thoi gian thué, thué lai
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through agreement on land use rights
1. Céc truong hop st dung dat thuc hién du 4n dau tu thong qua

thoa thuan vé quyén st dung dat, bao gom:

1. Cases of land use for implementation of investment projects through

an agreement on land use rights, including:

a) Thoa thuan vé quyén st dung dat nong nghiép dé thuc hién
du an san xuat, kinh doanh nong nghiép; thoa thuan vé quyén st
dung dat phi nong nghiép dé€ thuc hién dy an san xuat, kinh
doanh phi nong nghiép khong phai la du an d6 thi, nha ¢ thwong

mai, khu dan ce néng thon;

a) Agreement on agricultural land use rights for implementation of
agricultural production and business projects; agreement on the right to
use non-agricultural land to implement non-agricultural production
and business projects that are not urban projects, commercial housing,

rural residential areas;

b) Thoa thuan vé quyén st dung dat ndng nghiép va chuyén muc
dich st dung dat d€ thuc hién du an san xuét, kinh doanh phi
nong nghiép khong phai la du an d6 thi, nha ¢ thuwong mai, khu

dan cuw noéng thon;

b) Agreement on agricultural land use rights and change of land use
purpose for implementation of non-agricultural production and
business projects that are not urban projects, commercial housing, rural

residential areas;

c) Thoa thuan vé quyén st dung dat ¢ va cac loai dat khong phai

la dat ¢ d€ chuyén muc dich str dung dat thuc hién du an d6 thi,

quyeén st dung dat” thanh “tién cho thué dat trong thoi gian cho

thué, cho thué lai quyén st dung dat”.

With respect to Article 128.4(a) of the Land Law on using land to
implement an investment project through an agreement on land use
rights, proposing to change "land rent during the lease period, sub-lease
of land use rights” into "rental for during the period of leasing out, sub-

leasing out (cho thué, cho thué lai) land use right”.
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nha ¢ theong mai, khu dan cu néng thon.

c) Agreement on the right to use residential land and non-residential
land to change the purpose of land use for implementation of urban

projects, commercial houses, rural residential areas.

2. Cac diéu kién st dung dat dé thuc hién du an dau tu thong
qua thda thuan vé quyén st dung dat quy dinh tai khoan 1 Biéu
nay bao gom:

2. The conditions for land use to implement an investment project

through an agreement on land use rights specified in Clause 1 of this

Article include:

a) Viéc st dung dat dé€ thuc hién dy an dau tu khong thudc
treong hop Nha nudc thu hoi dat quy dinh tai Biéu 77, khoan 1

biéu 78 ctia Luat nay;

a) The use of land for the implementation of an investment project is not
subject to land recovery by the State as prescribed in Articles 77, Clause
1, Article 78 of this Law;

b) Chu dau tu du diéu kién quy dinh tai khoan 3 Diéu 122 cta

Luat nay.

b) The investor meets the conditions specified in Clause 3, Article 122 of
this Law.

3. Viéc thoa thuan vé quyén st dung dat quy dinh tai Diéu nay

dwoc thye hién nhw sau:

3. The agreement on land use rights specified in this Article shall be
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implemented as follows:

a) Thuc hién thoa thuan theo hinh thtc nhan chuyén nhuong
quyén st dung dat, cho thué quyén st dung dat, cho thué lai
quyén st dung dat, nhan gép von bang quyén st dung dat phu
hop véi quy hoach st dung dat cap huyén da dwoc co quan nha
nuwdc ¢d thdm quyén phé duyét hodc quy hoach phan khu da
dugc co quan nha nudc ¢d tham quyén phé duyét doi véi khu
dat thudc dia ban don vi hanh chinh khong phai lap quy hoach

stt dung dat cap huyén.

a) Implement agreements in the form of receiving transfer of land use
rights, lease of land use rights, sub-lease of land use rights, receipt of
capital contribution in form of land use rights in accordance with
district-level land use planning approved by a competent state agency
or a zoning plan approved by a competent state agency, for a land area
within an administrative unit that is not required to formulate a

district-level land use plan.

b) Lap du an c6 str dung dat da thoa thuan theo quy dinh cta
phép luat vé dau tw va phép luat khéc c6 lién quan;

b) To formulate a project using the agreed land in accordance with the
provisions of the law on investment and other relevant laws;

c) Dua quy dét thuc hién dy an vao ké hoach st dung dat hang
nam cdp huyén;

c) Include the land fund for project implementation into the district-

level annual land use plan;
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d) Chuyén muc dich st dung dat dé thuc hién dy an doi voéi
treong hop quy dinh tai diém b va diém c¢ khoan 1 Biéu nay. Khi
dugc co quan nha nudc ¢6 thdm quyén cho phép chuyén muc
dich st dung dat thi chu dau tu phai nop tién st dung dat, tién
thué dat tinh theo gia dat cu thé dugc quy dinh tai Luat nay.

d) Change of land use purpose for project implementation in the cases
specified at Points b and c, Clause 1 of this Article. When being
permitted by a competent state agency to change the land use purpose,
the investor must pay land use levy and land rent calculated at the

specific land price specified in this Law.

4. Nha nuéc c6 chinh sach khuyén khich viéc thoéa thuan vé
quyeén st dung dat quy dinh tai khoan 1 Biéu nay, cu thé nhu

sau:

4. The State has policies to encourage the agreement on land use rights

specified in Clause 1 of this Article, specifically as follows:

a) Pugc mién thué thu nhap ddi véi phan thu nhap tir tién thué
dat trong thoi gian thué, thué lai quyén st dung dat, nhan gop

von bang quyén st dung dat

a) To be exempt from income tax on income from land rent during the
period of lease, sublease of land use rights, receipt of capital

contribution with land use rights.

b) Truong hop trong khu vuc dat thuce hién theo quy dinh tai
khoan 1 Diéu nay c6 dién tich dat do Nha nudc quan ly thi dién
tich dat do Nha nude quan ly duoc dua vao tong dién tich dat dé€

lap du an va dwge Nha nudc thu hoi d€ giao, cho thué cho nha
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dau tu thuwe hién du an khong phai thong qua hinh thirc dau gia
quyén st dung dat, khong phai dau thau du an cé st dung dat;

b) If there is an area of land under the management of the State in the
land area prescribed in Clause 1 of this Article, the land area managed
by the State shall be included in the total land area for project
formulation and recovered by the State for assignment or lease to
investors for project implementation, not through auction of land use

rights, not through bidding for projects using land;

c) Ho gia dinh, ca nhan st dung dat du diéu kién cap Gidy chung
nhan quyén st dung dat nhung chua duoc cap Gidy chiing nhan
quyeén st dung dat thi duoc thyc hién tha tuc chuyén nhuong
quyeén st dung dat, cho thué, cho thué lai quyén st dung dat,
g6p von bang quyén st dung dat dong thoi véi thi tuc cdp Gidy

chiing nhan quyén st dung dat;

¢) Households and individuals that use land that satisfy the conditions
for issuance of a certificate of land use right but have not yet been
granted a certificate of land use right may carry out the procedures for
land use right transfer, lease or sublease of land use rights, contribute
capital in form of land use rights concurrently with the procedures for

granting land use right certificates;

d) Khi hét thoi han stt dung dat ma khong thudc treong hop Nha
nudc thu hoi dat d€ st dung vao muc dich quéc phong, an ninh,
muc dich phat trién kinh t€ - xa hoéi vi loi ich quéc gia, loi ich
cong cong theo quy dinh ctua phéap luat c6 hiéu e thi hanh tai
thoi diém hét han st dung dét thi duoc tiép tuc st dung theo
hinh thiic sit dung dat va thoi han sit dung dat trude khi thoa

Page 163 of 199

www.vnlaw.com.vn




VENTURES
NORTH

STT/No

Noi dung Du thao/ Content of the Draft

Y kién gop y / Comments

thuan vé quyén st dung dat.

d) When the land use term expires and not subject to the case where the
State recovers the land to use it for defense and security purposes, socio-
economic development purposes for the national interest or public
interest in accordance with the provisions of the law in force at the time
of expiration of the land use term, [the land user] may continue to use
the land according to the form of land use and the land use term before

the agreement on land use rights.

5. B6i voi truong hop thoa thuan vé quyén st dung dat dé tiép
tuc san xuét kinh doanh va khong thay d6i muc dich st dung dat
thi thuc hién theo quy dinh cua Luat nay vé chuyén quyén s

dung dat.

5. In case of agreement on land use right to continue production and
business without changing the land use purpose, the provisions of this

Law on transfer of land use right shall be followed.
6. Chinh phu quy dinh chi tiét Diéu nay.
6. The Government shall detail this Article.

129. [o] Khong c6 gép y / No comments
130. (o] Khong c6 gop y / No comments
131. Diéu 131. Trach nhiém 14p, cip nhit, khai thac ho so dia chinh | D&i v6i Diéu 131 Dy thao Luat DAt dai vé Trach nhiém lap, cap

Article 131. Responsibility for formulating, updating and
exploiting cadastral files

1. Uy ban nhan dan cdp tinh ¢ trach nhiém chi dao viéc lap ho

nhat, khai thac ho so dia chinh, dé nghi cong khai ho so dia chinh
trén cong thong tin dién tir cia co quan nha nudc cd tham quyén.
Ly do 1a vi dét dai 1a thudc so hitu toan dan va nha nuée dai dién

chu s6 hitu. Vi vy, Nha nudc can cong khai viéc quan ly dat dai
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so dia chinh tai dia phuong. ctia nha nudc véi nhan dan.

1. Provincial people’s committees are responsible for directing the

formulation of cadastral files in their localities.

2. Co quan quan ly dat dai c6 trach nhiém t6 chic thuc hién viéc
1ap ho so dia chinh; kiém tra, giam sat viéc cap nhat ho so dia

chinh thuwong xuyén tai dia phuong.

2. Administrative bodies for land are responsible for organizing the
implementation of the formulation of cadastral files; examining and

supervising the reqular update of cadastral files in their localities.

3. Co quan déng ky dat dai c6 trach nhiém thuc hién viéc 1ap, cap
nhat bién déng vao ho so dia chinh va cung cap ban sao ho so dia
chinh cho Uy ban nhan dan c4p xa d€ stt dung, cung cap thong
tin tir ho so dia chinh theo yéu cau ctia Uy ban nhan dan cap tinh,

cap huyén.

3. Land registration agencies are responsible for formulating, updating
changes in the cadastral files and providing a copy of the cadastral files
to the commune people’s committees for use, provision of information
from the cadastral files at the request of provincial and district people’s

committees.

4. Cong churc dia chinh cap xa c6 trach nhiém quan ly, khai thac
thong tin tir h6 so dia chinh phuc vu cho yéu cau quan ly nha
nudc vé dat dai tai dia phuwong; cap nhat bién dong dat dai doi
vOi nhitng treong hop bién dong thudc tham quyén va phan anh

tinh hinh vi pham trong quan ly, st dung dat vao ho so dia

For Article 131 of the Draft Land Law on responsibilities for
formulating, updating and exploiting cadastral files, we propose to
publicize cadastral files on the web portal of competent state agencies.
The reason is because land belongs to the entire people and the State is
the representative owner. Therefore, the State needs to make public the

land management of the State to the people.

Ngoai ra, dé nghi bd sung quy dinh vé co ché cho phép tra cttu
(thu phi hodc khong thu phi) thong tin vé dia chinh (twong tw nhu
thong tin vé dang ky kinh doanh).

In addition, we propose to supplement regulations on a mechanism to
allow searching (charging fee or free of charge) of cadastral information

(similar to information on business registration).
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chinh.

4. Land administration officers of communes are responsible for
managing, exploiting information from cadastral files to serve State
administrative requirements of land in their localities; updating land
changes in cases of changes within their scope of authority and
reflecting the status of violations in land management and use in the

cadastral files.
5. By trwong Bo Tai nguyén va Moi truong quy dinh vé ho so dia
chinh, huéng dan viéc 1ap, cap nhat, quan ly ho so dia chinh, viéc
khai thac sit dung va kiém tra giam sat doi voi ho so dia chinh.

5. The Minister of

Environment shall provide requlations on cadastral files, guide the

the Ministry of Natural Resources and

formulation, update, management of cadastral files, the exploitation, use

and inspection and supervision of cadastral files.

132.

Diéu 132. Diang ky dat dai, nha 6 va tai san khac gan lién véi
dat
Article 132. Registration of land, residential housing and other

assets attached to land

1. Dang ky dat dai la bat budc ddi véi nguoi st dung dat va
nguoi duoc giao dat d€ quan ly; dang ky quyén so hitu tai san
gan lién véi dat thuc hién theo yéu cau ctia chti so hitu.

1. Registration of land is compulsory for land users or persons to whom

land is allocated for administration; whereas registration of ownership

of assets attached to land depends on a request from owners.

Dai v6i Khoan 1 Diéu 132 Luat Dat dai, dé nghi quy dinh rd rang
la “dang ky quyén so hitu tai san gan lién voi dat thuc hién theo
yéu cau ctia chti s6 hitu va khong bét budc”. Muc dich 1a &€ lam rd
viéc dang ky tai san gan lién véi dat khong phai la mot yéu cau bat

budc.

For Article 132.1 of the Land Law, we propose to clearly state that
"registration of ownership of assets attached to land depends on a request
from owners and is optional”. The purpose is to clarify that the
registration of ownership of assets attached to land is not a mandatory

requirement.
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2. Déang ky dat dai, tai san gan lién véi dat gom dang ky lan dau
va dang ky bién dong, dugc co quan dang ky dat dai thuc hién
bang hinh thtic déng ky trén gidy hodc dang ky dién tr va c6 gia
tri phap ly nhu nhau.

2. Registration of land, assets attached to land comprises initial
registration and registration of changes, to be conducted by land
registration agencies either in paper form or electronically and both of

which shall have equal legal validity.

3. Nguoi stt dung dat, chti s hitu tai san gén lién véi dat, nguoi
duogc giao dat d€ quan ly da ké khai dang ky duoc ghi vao SO dia
chinh.

3. The land user, owner of assets attached to the land, person to whom
land is allocated for administration who has conducted declaration and

registration shall be recorded in the Cadastral Register.

4. Nguoi stt dung dat, chti so hitu tai san gan lién voi dat thuc
hién cac giao dich vé quyén st dung dat phai dang ky gia dat
theo quy dinh ctia Chinh phu.

4. The land user, owner of assets attached to the land conducting any
transaction regarding a land use right must register land prices
according to the Government's provisions.

5. Viéc dang ky dat dai, tai san géan lién véi dat c6 hidu luc k& tir
thoi diém ghi vao SO dia ¢ hinh.

5. The registration of land and assets attached to the land shall take
effect from the time of being recorded in the Cadastral Register.

Dai voi Khoan 4 Diéu 132 Luat Dat dai vé Dang ky dat dai, nha ¢
va tai san khéc g:fm lién véi dat, dé nghi lam rd ndi ham cua viéc
“dang ky gia dat”.

For Article 132.4 of the Land Law on registration of land, residential

housing and other assets attached to land, we propose to clarify the

content of the "land price registration”.
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133. (o] Khong c6 gép y / No comment
134. (o] Khong c6 gép y / No comment
135. (o] Khong c6 gép y / No comment
136. (o] Khong c6 gép y / No comment
137. (o] Khong c6 gép y / No comment
138. [o] Khong c6 gép y / No comment
139. [o] Khong c6 gép y / No comment
140. [o] Khong c6 gép v / No comment
141. [o] Khong c6 gép y / No comment
142. [o] Khong c6 gép y / No comment
143. [o] Khong c6 gép v / No comment
144. [o] Khong c6 gép v / No comment
145. [o] Khong c6 gép y / No comment
146. [o] Khong c6 gép y / No comment
147. [o] Khong c6 gép y / No comment
148. [e] Khoéng c6 gép y / No comment
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149. (o] Khong c6 gép y / No comment
150. (o] Khong c6 gép y / No comment
151. (o] Khong c6 gép y / No comment
152. (o] Khong c6 gép y / No comment
153. (o] Khong c6 gép y / No comment
154. [o] Khong c6 gép y / No comment
155. [o] Khong c6 gép y / No comment
156. [o] Khong c6 gép y / No comment
157. [o] Khong c6 gép y / No comment
158. [o] Khong c6 gép y / No comment
159. [o] Khong c6 gép v / No comment
160. [o] Khong c6 gép v / No comment
161. [o] Khong c6 gép y / No comment
162. [o] Khong c6 gép y / No comment
163. [o] Khong c6 gép y / No comment
164. [e] Khoéng c6 gép y / No comment
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165. (o] Khong c6 gép y / No comment
166. Diéu 166. D4t str dung c6 thoi han Dai v6i Khoan 10 Diéu 166 Dy thao Luat Dat dai vé Dat st dung

Article 166. Land used for a definite duration

1. Thoi han giao dat, cong nhan quyén st dung dat nong nghiép
ddi voi ca nhan truc ti€p san xuat nong nghiép theo quy dinh tai
khoan 1, khoan 2, diém b khoan 3, khoan 4 va khoan 5 Diéu 170
cta Luat nay la 50 nam. Khi hét thoi han, ca nhan truc tiép san
xuat nong nghiép thi duoc tiép tuc st dung dat theo thoi han
quy dinh tai khoan nay ma khong phai lam thu tuc gia han, trte
treong hop Nha nudce da dwa dién tich dat hét han stt dung vao

ké hoach st dung dat hodc c6 quyét dinh thu hoi dat.

1. The duration of allocation of land and recognition of agricultural
land use right in respect of individuals directly engaged in agricultural
production as stipulated in clauses 1, 2,3(b), 4 and 5 of article 170 of
this Law shall be fifty (50) years. If upon expiry of the duration,
individuals directly engaged in agricultural production shall be entitled
to continue to use the land for the term stipulated in this clause without
having to carry out procedures for extension, unless the State has
decided to put the land area to be expired in the land use plans or land

acquisition decisions.

2. Thoi han cho thué dat nong nghiép ddi véi ca nhan khong qua
50 nam. Khi hét thoi han thué dat, cd nhan néu c6 nhu cau thi
duoc Nha nudc xem xét tiép tuc cho thué dat nhung khong qua

50 nam.

2. The duration of lease of agricultural land to individuals shall not

c6 thoi han,

With respect to Article 166.10 of the Draft Land Law on Land used for a

definite duration,

- Dé nghi lam 16 néu ndp hd so gia han thi Nha nwdc cé bat bude
phai gia han hay khong. Néu khong bat budce va Nha nweéc khong
gia han, thi Nha nudc sé tién hanh thu hoi dat ngay ca trong

treong hop da nop ho so gia han hay khong?

- Please clarify if the application for extension is submitted, the State is
required to extend it or not. If it is not required and the State does not
renew it, will the State recover the land even if the application for

extension has been submitted?

- Bé nghi b6 sung quy dinh yéu cau nguoi stt dung dat c6 nghia
vu thao do cac cong trinh xay dung trén d4t va hoan tra mit bing
sach cho Nha nudc. Nguoi sit dung dat phai ky quy dé€ bao dam

nghia vu nay.

- We propose to supplement regulations requiring land users to have the
obligation to dismantle construction works on land and return clean

ground to the State. Land users must deposit to secure this obligation.
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exceed fifty (50) years. If upon expiry of the duration of land lease, the
individual wish [to continue using the land], the State shall consider

continuing to lease the land, but not exceeding fifty (50) years.

3. Thoi han giao dat, cho thué dat doi véi to chic d€ sit dung vao
muc dich san xuat nong nghiép, lam nghiép, nudi trong thuy san,
lam mudi; t6 chic, ca nhan d€ st dung vao muc dich thuong
mai, dich vy, lam co so san xuat phi nong nghiép; to chic dé
thuyc hién cac duy an dau tw; nguoi Viét Nam dinh ce & nude
ngoai, t6 chirc kinh t&€ c6 von dau tu nuwde ngoai d€ thyc hién cac
du an dau tu tai Viét Nam duoc xem xét, quyét dinh trén co so
du an dau tu hodc don xin giao dat, thué dat nhung khong qua

50 nam.

3. The duration of allocation or lease of land to organizations to use for
purposes of agricultural production, forestry, aquaculture or salt
production; to organizations, and individuals to use for commercial and
services purposes andlor use for mnon-agricultural production
establishments; to organizations to implement investment projects; and
to Vietnamese residing overseas and foreign invested economic
organizations to implement investment projects in Vietnam shall be
considered and decided on the basis of the investment project or the
application for allocation or lease of land, but shall not exceed fifty (50)

years.

D6i véi du an ¢ von dau tw 1on nhung thu hoi von cham, du an
dau tu vao dia ban cb diéu kién kinh té - xa hoi kho khin, dia ban
cd diéu kién kinh té - xa hoi dic biét kho khan ma can thoi han

dai hon thi thoi han giao dat, cho thué dat khong qua 70 nam.
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With respect to investment projects with large investment capital but a
slow capital recovery rate and investment projects in areas with difficult
or specially difficult socio-economic conditions which require a longer
period, the duration of allocation or lease of land shall not exceed

seventy (70) years.

Dé6i véi du an déau tu da duoc co quan nha nuwde c6 tham quyén
giao dat, cho thué dat ma c6 diéu chinh thoi han hoat dong theo
quy dinh cua phép luat vé dau tw thi nguoi st dung dat duoc
Nha nudc diéu chinh thoi han stt dung dat cho phu hop.

For investment projects having the land allocated or leased land by a
competent state agency, and the operation duration to be adjusted
according to the provisions of the law on investment, the land users
shall be entitled to the appropriate adjustment of the duration of the
land use by the State.

Khi hét thoi han, nguoi st dung déat néu c6 nhu cau tiép tuc st
dung thi dwgc Nha nuwdc xem xét gia han st dung dét nhung

khéng qua thoi han quy dinh tai khoan nay.

If upon expiry of the duration, the land users wish to continue using the
land, then the State shall consider extension of the land use term but

not exceeding the duration prescribed in this clause.

4. Thoi han cho thué dat d€ xay dung tru so lam viéc cua t6 chic
nudc ngoai c6 chitc nang ngoai giao khong qua 99 nam. Khi hét
thoi han, t6 chiic nudc ngoai c6 chikc ndng ngoai giao néu c¢6 nhu
cau st dung dat thi duge Nha nudc xem xét gia han hodc cho

thué dat khac, mdi lan gia han khong qud thoi han quy dinh tai
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khoan nay.

4. The duration of lease of land for construction of headquarters of
foreign organizations with diplomatic functions shall not exceed ninety
nine (99) years. If upon expiry of the duration the diplomatic foreign
organization wishes to use the land, the State shall consider extension
or shall lease other land but each extension shall not be in excess of the

duration prescribed in this clause.

5. Thoi han cho thué dat thudc quy dat nong nghiép st dung vao

muc dich cong ich cta x3, phuong, thi tran khong qua 05 nam.

5. The duration of lease of land belonging to agricultural land funds for
use for objectives of public interest of communes, wards and townships
shall not exceed five (05) years.

6. Dat xay dung cong trinh sy nghiép cua don vi sw nghiép cong
lap tw dam bao chi thuong xuyén va chi dau tu quy dinh tai
khoan 2 Diéu 192 ctia Luat nay va cac cong trinh céng cdng cd
muc dich kinh doanh khéng qua 70 nam.

6. Land for construction of professional works of public service units
which are self-financed for recurrent and investment expenditures
specified in Article 192.2 of this Law and for public works with business
purposes shall not exceed seventy (70) years.

Khi hét thoi han, nguoi st dung dat néu c6 nhu cau tiép tuc st
dung thi dwoc Nha nudc xem xét gia han sit dung dat nhung

khong qua thoi han quy dinh tai khoan nay.

If upon expiry of the duration, the land users wish to continue using the

land, then the State shall consider extension of the land use term but
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not to exceed the duration prescribed in this clause.

7. Doi véi thira dat st dung cho nhiéu muc dich thi thoi han st
dung dat duoc xac dinh theo thoi han cua loai dat st dung vao
muc dich chinh.

7. In the case of parcels of land used for multiple purposes, the land use
duration shall be determined on the basis of the duration applicable to

the type of land used for the main purpose.

8. Thoi han giao dat, cho thué dat quy dinh tai Diéu nay duoc
tinh tr ngay c6 quyét dinh giao dat, cho thué dat ctia co quan

nha nudc c6 thadm quyén.

8. The duration of land allocation or land lease stipulated in this Article
shall be calculated from the date of the decision of the competent State

agency on land allocation or land lease.

9. Thoi han giao dat, cho thué dat xay dung cong trinh ngam, dat
xay dung cong trinh trén khong nham muc dich kinh doanh thi
thoi st dung dat duoc xac dinh theo thoi han thuc hién du an

dau tv quy dinh tai khoan 3 Diéu nay.

9. The duration of land allocation, land lease for construction of
underground works, land for construction of aerial works for business
purposes, the land use period shall be determined according to the

duration of investment projects specified in clause 3 of this Article.
10. Trudc khi hét han sit dung dat it nhat 06 thang, nguoi sw
dung dat c6 nhu cau gia han st dung dat phai nop ho so dé nghi

gia han st dung dat. Sau thoi han néu trén ma nguoi sit dung dat
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khong ngp ho so dé nghi gia han thi khong dwoc gia han st
dung dat, co quan nha nudc ¢ tham quyén thuc hién thu hoi dat
theo quy dinh cua Luat nay, trix truong hop quy dinh tai khoan 1
biéu nay.

10. At least 06 months before the expiration of the land use duration, the
land user wishing to extend the land use duration must submit a
dossier of request for the extension of land use duration. After the above
time limit, if the land user fails to submit the application for extension,
the land use duration shall not be extended, the competent state agency
shall recover the land according to the provisions of this Law, except for
the case specified in Clause 1 of this Article.

167. [o] Khong c6 gép y / No comment
168. [o] Khong c6 gép y / No comment
169. [o] Khong c6 gép y / No comment
170. [o] Khong c6 gép v / No comment
171. [o] Khong c6 gép v / No comment
172. [o] Khong c6 gép y / No comment
173. [o] Khong c6 gép y / No comment
174. [o] Khong c6 gép y / No comment
175. [e] Khong c6 gép y / No comment
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176. (o] Khong c6 gép y / No comment
177. [o] Khong c6 gép y / No comment
178. (o] Khong c6 gép v / No comment
179. (o] Khong c6 gép y / No comment
180. (o] Khong c6 gép y / No comment
181. [o] Khong c6 gép y / No comment
182. [o] Khong c6 gép y / No comment
183. [o] Khong c6 gép y / No comment
184. [o] Khong c6 gép y / No comment
185. [o] Khong c6 gép y / No comment
186. [o] Khong c6 gép v / No comment
187. [o] Khong c6 gép v / No comment
188. [o] Khong c6 gép y / No comment
189. [o] Khong c6 gép y / No comment
190. [o] Khong c6 gép y / No comment
191. [e] Khoéng c6 gép y / No comment

Page 176 of 199

www.vnlaw.com.vn




VENTURES
NORTH

STT/No Noi dung Du thao/ Content of the Draft Y kién gop y / Comments
192. (o] Khong c6 gép y / No comment
193. (o] Khong c6 gép y / No comment
194. biéu 194. Dat khu cong nghiép, khu ché xuét, cum cong nghiép Dbai v6i Khoan 4 Diéu 194 Du thao Luat Dat dai, dé nghi thoi han

Article 194. Land being industrial zones, export processing zomes,

industrial complexes

1. Viéc st dung dat xay dung khu cong nghiép, khu ché xuat,
cum cong nghiép phai phu hgp véi quy hoach, ké hoach st dung
dat, quy hoach xay dung da duoc co quan nha nwdc cd tham

quyeén phé duyét.

1. Land use for the purpose of construction of industrial zones, export
processing zones, industrial complexes must be consistent with the land
use zoning and planning and with the construction zoning approved by
the competent State agency.

2. Nha nudc cho thué dat doi voi to chiic kinh t€ nguoi Viét Nam
dinh cw & nudc ngoai, td chire kinh t€ c6 von dau tw nude ngoai
dé€ dau tu xay dung kinh doanh két cdu ha tang khu cong nghiép,

cum cong nghiép, khu ché xuat.

2. The State leases land to economic organizations, Vietnamese residing
overseas, and foreign-invested economic organizations to invest in the
construction and operation of infrastructure in industrial zones,

industrial complexes, export processing zones.

D6i véi treong hop duw an dau tu xay dung kinh doanh két cdu

ha tang khu céng nghiép, cum céng nghiép, khu ché xudt tai

cta du an dau tu nén can ctt vao thoi han st dung dat.

For Article 194.4 of the Draft Land Law, we propose that the duration of

the investment project should be based on the land use term.

Dai voi Khoan 8 Diéu 194 Dy thao Luat Dat dai, dé nghi la viéc
danh quy dat nay chi la trong thoi han nhat dinh (vi du: 5 nam ké
ttr khi cht dau tw KCN da hoan thanh thanh két cau ha tang). Sau
khi hét thoi han trén thi chu dau tu KCN ¢ quyén cho thué lai cho
cac khach thué khac khong phai la cac doi tuong quy dinh tai
khoan 8 nay. Diéu nay d¢€ tranh gay lang phi tai nguyén dat.

For Article 194.8 of the Draft Land Law, we recommend that this land
fund be reserved for a certain period only (for example, 5 years since the
IP developer has completed the infrastructure). After the expiration of the
above time limit, the investor of the IP has the right to sublease it to other
tenants who are not the subjects specified in this Clause 8. This is to

avoid wasting land resources.

béi véi Khoan 9 Diéu 194 Dy thao Luat Dat dai vé Dat khu cong
nghiép, khu ché& xuét, cum cong nghiép, d& nghi can nhéac yéu cau
chu dau tu khu cong nghiép/ khu ché€ xudt c6 trach nhiém quy
hoach dién tich dat d&€lam nha ¢ cho cong nhan.

For Article 194.9 of the Draft Land Law on Land of industrial zones,
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vung c6 diéu kién kinh t€ - xa hoi kho khan, vung ¢ diéu kién
kinh t€ - xa hoi dac biét khé khan, vung bién gidi, hai dao thi
ngoai cac doi twong duoc thué dat theo quy dinh tai khoan nay,
Nha nudc giao dat, cho thué dat déi voi cac don vi sy nghiép
cong d€ dau tu xay dung kinh doanh két cdu ha tang khu cong

nghiép, cum céng nghiép, khu ché xuat.

In the case of investment projects on construction and operation of
infrastructure of industrial zones, industrial complexes, export
processing zones in areas with difficult socio-economic conditions, areas
with special difficult socio-economic conditions, border areas, and
islands, then apart from the subjects entitled to lease land as prescribed
in this clause, the State allocates or leases land to public service units
for investment in construction and operation of infrastructure of

industrial zones, industrial complexes, export processing zomnes.

3. Nha dau tu da dwgc Nha nudce cho thué dat dé dau tu xay
dung kinh doanh két cdu ha tang khu céng nghiép, cum cong
nghiép, khu ché xuét theo hinh thuic tra tién thué dat hang nam
duoc quyén chuyén sang hinh thiec thué dat tra tién mot lan cho
ca thoi gian thué d6i véi toan bo hodc tiing phan dién tich dat
kinh doanh.

3. Investors who have been leased land by the State to invest in the
construction and operation of infrastructure of industrial zones,
industrial complexes, export processing zones in the form of one-off
payment of land rent for the entire lease term for the whole or part of the

business land area.

export processing zomes, and industrial complexes, we propose to
consider requiring the developer of the industrial zone/ export processing

zone to be responsible for planning the land area for housing for workers.
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D6i véi phan dién tich thué dat tra tién thué dat hang nam thi
nguoi duoc Nha nuwde cho thué dat c6 quyén cho thué lai dat véi
hinh thtec tra tién thué dat hang nam; d6i véi phan dién tich thué
dat tra tién thué dat mot lan cho ca thoi gian thué thi nguoi duoc
Nha nudc cho thué dat c6 quyén cho thué lai dat véi hinh thie
tra tién thué dat mot lan cho ca thoi gian thué hodc tra tién thué

dat hang nam.

With respect to that area of land which is leased with payment of annual
rent, the person to whom the State leases land shall have the right to
sublease the land in the form of payment of annual rent; and with
respect to that area of land which is leased with one-off payment of land
rent for the entire lease term, the person to whom the State leases land
shall have the right to sub-lease the land either in the form of one-off
payment of land rent for the entire lease term or in the form of payment

of annual rent.

4. Thoi han st dung dat trong khu cdng nghiép, khu ché xuat,

cum cong nghiép theo thoi han cua dy 4n dau tu.

4. The land use duration in industrial zones, industrial complexes,
export processing zomes is according to the term of the investment

project.

Truong hop thoi han ctia dw an dau tu dai hon thoi han st dung
dat con lai cia khu cong nghiép, khu ché xuat, cum céng nghiép
thi t6 chic kinh t€ dau tu xay dung kinh doanh két cau ha tang
khu co6ng nghiép, khu ché xudt, cum cong nghiép phai xin phép

co quan nha nude c6 thdm quyeén cho phép diéu chinh thoi han
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st dung dat cho phu hop nhung tong thoi han st dung dat
khong qua 70 ndm va phai ndp tién st dung dat hodc tién thué

dat doi voi dién tich dat duoc gia han st dung.

In case the term of the investment project is longer than the remaining
land use term of the industrial zones, industrial complexes, export
processing zomnes, the economic organization investing in the
construction and operation of infrastructure of industrial zones,
industrial complexes, export processing zones must seek permission
from a competent State agency to adjust the land use term accordingly,
but the total land use term must not exceed 70 years and must pay land

use levy or land rent for the extended land area.

5. T6 chtic kinh t€, ca nhan, nguoi Viét Nam dinh ce & nuéc
ngoai, t6 chitc kinh té ¢6 von dau tw nwdc ngoai dau tw vao san
xuat, kinh doanh trong khu cong nghiép, cum cdng nghiép, khu
ché xuat, dwoc thué lai dat gén voi két cau ha tang cua td chic
kinh t& don vi sy nghiép cong lap, nguoi Viét Nam dinh cu &
nwdc ngoai, td chirc kinh t€ ¢6 von dau tu nwde ngoai dau tu xay
dung kinh doanh két cdu ha tang va c6 cac quyén va nghia vu

sau day:

5. Economic organizations, individuals, Vietnamese residing overseas,
foreign-invested economic organizations investing in production and
business in industrial zones, industrial complexes, export processing
zones may sublease land associated with infrastructure of economic
organizations, public service units, Vietnamese residing overseas,
foreign-invested economic organizations investing in the construction

and operation of infrastructure and have the following rights and
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obligations:

a) Truwong hop thué lai dat tra tién thué dat mot lan cho ca thoi
gian thué thi cé cac quyén va nghia vu quy dinh tai Diéu 35 cta

Luat nay;

a) In case of sub-leasing land with one-off payment of land rent for the
entire lease duration, the rights and obligations prescribed in Article 35
of this Law;

b) Truong hop thué lai dat tra tién thué dat hang nam thi cé cac

quyén va nghia vu quy dinh tai Diéu 36 ctia Luat nay.

b) In case of sub-leasing land with annual rental payment, the rights

and obligations prescribed in Article 36 of this Law.

6. Nguoi sit dung dat trong khu cong nghiép, cum cdng nghiép,
khu ché xuét phai stt dung dat dang muc dich da duwoc xac dinh,
dugc cap Gidy chiing nhan quyén st dung dat, quyén sd htru
nha & va tai san khac gan lién véi dat quy dinh ctia Luat nay.

6. Land wusers in industrial zomes, industrial complexes, export
processing zones must use the land for the right purposes and be
granted a certificate of land use rights, ownership of houses and other

assets attached to the land as prescribed by this Law.

7. T6 chtic kinh t€, ca nhan, nguoi Viét Nam dinh cu ¢ nude
ngoai dau tu san xuét, kinh doanh trong khu cong nghiép, cum
cong nghiép, khu ché xuat da duoc Nha nude giao dat, nhan
chuyén nhuong quyén st dung dat gan véi két cdu ha tang cua

to chtic kinh t& don vi su nghiép cong lap, nguroi Viét Nam dinh
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cue 0 nudc ngoai, td chike kinh t€ c6 von dau tw nwde ngoai dau tw
xay dung kinh doanh két cdu ha tang khu cong nghiép, cum
cong nghiép, khu ché xudt trudc ngay Luat nay c6 hiéu luc thi
hanh thi duoc tiép tuc sit dung dat theo thoi han con lai ctia duw
an ma khong phai chuyén sang thué dat. Khi hét thoi han thuc
hién dy 4n néu c6 nhu cau dwoc Nha nudec xem xét cho thué dat

theo quy dinh ctia Luéat nay.

7. Economic organizations, individuals and Vietnamese residing
overseas investing in production or business in industrial zones,
industrial complexes or export processing zones who were allocated
land by the State or received, prior to the effective date of this Law, a
transfer of a land use right attached to infrastructure from economic
organization, public services unit, Vietnamese residing overseas, foreign
invested economic organization investing in constructing and operating
infrastructure in the industrial zone, industrial complex or export
processing zome, are permitted to continue using the land for the
residual term of the project without converting to the form of land lease.
If upon expiry of the duration of implementation of the project [the land
user] has a requirement [to use the land], then the State shall give
consideration to leasing the land in accordance with the provisions of
this Law.

8. Chu dau tu két cdu ha tang khu cdng nghiép co trach nhiém
danh quy dat cong nghiép da dau tu két cdu ha tang dé cho thué
lai d6i voi cac doanh nghiép vira va nho, cac co so di doi do
nhiém moi truong.

8. Developer of industrial zone infrastructure is responsible for setting
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aside the fund of industrial land which is invested in infrastructure for
sub-lease to small and medium-sized enterprises and facilities relocated

due to environmental pollution.

Nha nuéc c6 chinh sach giam tién thué lai dat trong khu cong
nghiép cho cac treong hop quy dinh tai khoan nay. Khoan tién
thué lai dat duoc giam dwgc hoan tra cho chu dau tu két cau ha
tang khu cong nghiép thong qua viéc khau trir vao tién thué dat
ma chu dau tu két cau ha tang khu cdng nghiép phai nop theo

quy dinh ctia phap luat vé thu tién thué dat.

The State shall adopt a policy to reduce the land rent in industrial zones
for the cases specified in this Clause. The reduced land rent shall be
refunded to the industrial zones infrastructure developer through
deduction from the land rent payable by the industrial zones
infrastructure developer in accordance with the law on collecting land

rent.

Uy ban nhan dan cdp tinh can c vao tinh hinh thuc té tai dia
phuong va y kién thong nhat ctia B K& hoach va Dau tw, B Tai
nguyén va Moi truong d€ xac dinh quy dat danh cho cac doanh
nghiép vira va nho, cac co sé di doi do 6 nhiém moi truong,

The provincial People’s Committees shall base on the actual situation in
their localities and the unanimous opinions of the Ministry of Planning
and Investment and the Ministry of Natural Resources and
Environment to determine the land fund for small and medium

enterprises, and facilities relocated due to environmental pollution.

9. Uy ban nhan dan c&p tinh c6 tréch nhiém xéc dinh nhu cau xay
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dung khu nha ¢, cong trinh cong cong phuc vu doi song nguoi
lao dong lam viéc trong khu cong nghiép, khu ché xuat dé tich
hop vao quy hoach, ké hoach st dung dat, quy hoach do6 thi,
noéng thon. Khong bo tri khu vie nha & cua nguoi lao dong trong

cac khu cong nghiép, khu ché xuat.

9. Provincial-level People’s Committees are responsible for determining
the demand for construction of residential quarters and public works to
serve the lives of workers working in industrial zones and export
processing zones for integration into plannings and plans of land use,
urban planning and rural planning. Do not arrange housing areas for

workers in industrial zones and export processing zones.

195.

(o]

Khong c6 gép y / No comment

196.

(o]

Khong c6 gép y / No comment

197.

biéu 197. Dat thwong mai, dich vy; dit co s6 san xuét phi néng
nghiép
Article 197. Commerce and services land; land on which non-

agricultural production establishments are built

1. Bét thuong mai, dich vu bao gom dét xay dung co so kinh
doanh thwong mai, dich vu va cac cong trinh khac phuc vu cho

kinh doanh, thwong mai, dich vu.

1. Commerce and services land shall comprise land on which
commercial and services business establishments and other works

serving business and commercial [activities] and services are built.

Dat co so san xudt phi nong nghiép bao gom dat dé€ xay dung cac

Péi v6i Doan cudi Khoan 3 Diéu 197 Du thao Luat Dat dai vé Dat
thwong mai, dich vy; dat co s san xuat phi nong nghiép, dé nghi
T6 chtee kinh t€ ¢6 von dau tu nwde ngoai cing dwoc nhan quyén
quyén st dung dat, nhan gép von bang quyén st dung dat (ngoai
trtr nhitng khu vyce c6 yéu cau vé an ninh qudc phong). Ly do 1a dé€
bao dam nguyén téc binh dang va ddi xtr qudc gia véi nha dau tu

nudc ngoai.

For the last paragraph, Clause 3, Article 197 of the Draft Land Law on
commercial and service land; land for non-agricultural production
establishments, it is recommended that economic organizations with

foreign investment also receive land use rights, receive capital
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2 2 ~y s A PN M e A A
co s0 san xudt phi nong nghiép nam ngoai khu cong nghiép, cum

cong nghiép, khu ché xuat.

Land on which non-agricultural production establishments are built
shall comprise land for the construction of non-agricultural production
establishments located outside industrial zones, industrial complexes

and export processing zones.

2. Viéc st dung dat thwong mai, dich vu; dat co sd san xuat phi
ndng nghiép phai phtt hgp véi quy hoach, ké hoach str dung dat,
quy hoach xay dung d6 thi, quy hoach xay dung diém dan cu
ndng thon da duoc co quan nha nude c6 tham quyén phé duyét
va cac quy dinh vé bao vé moi truong.

2. Commerce and services land and land on which non-agricultural
production establishments are built must be used in compliance with
the land use zoning, land use planning, construction zoning for urban
areas and construction zoning for rural residential zones approved by
the competent State agencies and in compliance with the regulations on
environmental protection.

3. T6 chtic kinh t€, ca nhan st dung dat thwong mai, dich vy; dat
co so san xuat phi nong nghiép thong qua hinh thiic Nha nude
cho thué dat; nhan chuyén quyén st dung dat, thué dat, thué lai
dét, nhan gép von bang quyén st dung dat ctia t6 chiic kinh t€,
ca nhan khac, nguoi Viét Nam dinh cu ¢ nude ngoai; thué lai dat
gan voi két cdu ha tang cta t8 chite kinh t& c6 vn dau tw nude
ngoai.

3. Economic organizations, and individuals shall use commerce and

services land and land on which non-agricultural production

contribution by land wuse rights (except for areas with security
requirements). naitional defense). The reason is to ensure the principle of

equality and national treatment for foreign investors.
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establishments are built in the form of land lease by the State or receipt
of transfer of a land use right, land lease or sub-lease or receipt of capital
contribution using the land use right from another economic
organization, or individual or [another] Vietnamese residing overseas;
or in the form of sub-lease of land attached to infrastructure from a

foreign invested economic organization.

Nguoi Viét Nam dinh cu & nudc ngoai st dung dat thuwong mai,
dich vu; dét co sd san xudt phi ndong nghiép thong qua hinh thic
Nha nudc cho thué dat; thué dat, thué lai dat caa to chic kinh té,
ca nhan, nguoi Viét Nam dinh ce 6 nwde ngoai khac; thué lai dat
gan voi két c&u ha tang ctia t& chikc kinh t& c6 von dau tw nwdc
ngoai. Nguoi Viét Nam dinh cw 6 nwdc ngoai thudc doi tuong
quy dinh tai khoan 1 Diéu 47 ctia Luat nay con dwgc nhan thira
ké, dugc ting cho quyén st dung dat dé lam mit bang xay dung

o sO san xuat phi nong nghiép, thwong mai, dich vu.

Vietnamese residing overseas shall use commerce and services land and
land on which nonagricultural production establishments are built in
the form of land lease by the State, or land lease or sub-lease from
another economic organization, individual or Vietnamese residing
overseas; or in the form of sub-lease of land attached to infrastructure
from a foreign invested economic organization. Vietnamese residing
overseas in the category prescribed in article 47.1 of this Law are also
entitled to receive an inheritance or donation of a land use right as the
site for construction of a non-agricultural production establishment or a

commerce and services [establishment].

T& chitc kinh t€ c6 von dau tu nude ngoai st dung dat thuong
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mai, dich vy; dat co sé san xuéat phi nong nghiép thong qua hinh
thitc Nha nuwdc cho thué dat; thué dat, thué lai dat caa to chirc
kinh t€ nguoi Viét Nam dinh cu 6 nudc ngoai; thué lai dat gz?'m
v6i két cdu ha tang cta to chiee kinh t€ ¢6 von dau tu nudc ngoai.
Foreign invested economic organizations shall use commerce and
services land and land on which non-agricultural production
establishments are built in the form of land lease by the State, or land
lease or sub-lease from economic organizations or Vietnamese residing
overseas, or sub-lease of land attached to infrastructure from [another]
foreign invested economic organization.

198. [o] Khong c6 gép v / No comment
199. [o] Khong c6 gép y / No comment
200. [o] Khong c6 gép v / No comment
201. [o] Khong c6 gép y / No comment
202. [o] Khong c6 gép v / No comment
203. [o] Khong c6 gép v / No comment
204. [o] Khong c6 gép y / No comment
205. [o] Khong c6 gép y / No comment
206. [o] Khong c6 gép y / No comment
207. [e] Khoéng c6 gép y / No comment
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208. (o] Khong c6 gép y / No comment
209. (o] Khong c6 gép y / No comment
210. (o] Khong c6 gép v / No comment
211. (o] Khong c6 gép y / No comment
212. (o] Khong c6 gép v / No comment
213. [o] Khong c6 gép y / No comment
214. [o] Khong c6 gép y / No comment
215. [o] Khong c6 gép y / No comment
216. [o] Khong c6 gép y / No comment
217. [o] Khong c6 gép y / No comment
218. [o] Khong c6 gép v / No comment
219. [o] Khong c6 gép v / No comment
220. [o] Khong c6 gép y / No comment
221. [o] Khong c6 gép y / No comment
222, [o] Khong c6 gép y / No comment
223. [e] Khoéng c6 gép y / No comment

Page 188 of 199

www.vnlaw.com.vn




VENTURES
NORTH

STT/No

Noi dung Du thao/ Content of the Draft

Y kién gop y / Comments

224.

o]

Khong c6 gép y / No comment

225.

Dbiéu 225. Thim quyén giai quyét tranh chap dat dai
Article 225. Authority to resolve land disputes

1. Tranh chdp dat dai, tranh chap dat dai va tai san gan lién véi
dat do Toa an nhan dan giai quyét theo quy dinh cta phéap luat
vé t& tung dan su. Uy ban nhan déan cac cdp c6 trach nhiém cung
cap ho so, tai liéu c6 lién quan dén viéc quan ly, st dung dat dé
lam cén c& cho Toa an nhan dan giai quyét theo thdm quyén khi

duogc yéu cau.

1. Land disputes, disputes on land and land-attached assets shall be
settled by the People’s Courts in accordance with the civil procedure
law. The People’s Committees at all levels are responsible for providing
dossiers and documents related to the management and use of land as a
basis for the People’s Court to settle according to their competence upon

request.

2. Tranh chép gitta cac bén phat sinh tir hoat dong thwong mai
lién quan dén dat dai do Toa an nhan dan giai quyét theo quy
dinh cta phép luat vé td tung dan sw hodc do Trong tai thuwong

mai giai quyét theo quy dinh ctia phép luat trong tai thwong mai.

2. Disputes between parties arising from commercial activities related to
land shall be settled by the People’s Courts in accordance with the civil
procedure law or by commercial arbitration in accordance with the law

on commercial arbitration.

Dbai véi Khoan 2 Diéu 225 Du thao Luat Dat dai vé Tham quyén
giai quyét tranh chap dat dai,

With regard to Article 225.2 of the Draft Land Law on the Authority to

resolve land disputes,

1- Bé nghi lam rd quy dinh nay c6 bao gom trong tai nwdc ngoai

hay khoéng? Hay chi la trong tai thwong mai tai Viét Nam?

1- Please clarify whether this requlation includes foreign arbitration or

not? Or just commercial arbitration in Vietnam?

2- Hién Biéu 470 B6 Luat T6 Tung Dan Su ¢6 quy dinh toa an co6
tham quyén riéng biét d6i vdi cac tranh chdp co6 yéu t6 nudc ngoai
lién quan dén bat dong san ¢ Viét Nam. Vi vay, néu trong tai nudc
ngoai c6 thdm quyén xét x tranh chap dat dai ¢ Viét Nam thi can
stra d6i Diéu 470 B6 Luat T6 Tung Dan Su.

2- Currently, Article 470 of the Civil Procedure Code stipulates that the
court has separate jurisdiction for disputes with foreign elements related
to real estate in Vietnam. Therefore, if a foreign arbitrator has the
authority to adjudicate land disputes in Vietnam, it is necessary to
amend Article 470 of the Civil Procedure Code.

226.

[e]

Khoéng c6 gép y / No comment
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227. [o] Khong c6 gép y / No comment
228. (o] Khong c6 gép y / No comment
229. (o] Khong c6 gép v / No comment
230. (o] Khong c6 gép y / No comment
231. (o] Khong c6 gép v / No comment
232. (o] Khong c6 gép y / No comment
233. (o] Khong c6 gép y / No comment
234. Diéu 234. Quy dinh chuyén tiép Dai v6i Diéu 234 Dy thao Luat Dat dai,

Article 234. Transitional provisions

1. Nguoi duwoc Nha nudce cho thué dat trude ngay 01 thang 7 ndm
2004 da tra tién thué dat cho ca thoi gian thué hodc tra trude tién
thué dat cho nhiéu ndm ma thoi han thué dat da tra tién con lai it
nhat la 05 nam thi t6 chiic kinh t€ c6 quyén va nghia vu quy dinh
tai Diéu 35 ctia Luat nay; hd gia dinh, cd nhan c¢é quyén va nghia

vu quy dinh tai khoan 1 Diéu 40 ctia Luat nay.

1. With respect to entities to which the State leased land prior to 1 July
2004 and which paid rent for the entire term of the lease or for a number
of years and the remaining period for which rent has been paid is at
least five years, if the entity is an economic organization, it shall have
the rights and obligations stipulated in Article 35 of this Law and, if the
entity is a family household or individual, it shall have the rights and

For Article 234 of the Draft Land Law,

- bé nghi c6 quy dinh chuyén tiép xtt ly treong hop don vi cong
lap da hoac dang xin st dung dat vao muc dich kinh doanh lién
két, d€ dap ung phu hop véi Biém b Khoan 2 Biéu 36 Dy thao
Luéat DAt dai.

- We propose to have regulations on transition to handling cases where
public entities have or are applying to use land for associated business

purposes, in order to comply with Article 36.2(b) of the Draft Land Law.

- Bé nghi phai c¢6 quy dinh chuyén tiép vé cac treong hop dat da
dwoc thué theo hinh thitc tra tién mot Ian theo Luat dat dai 2013
nhung nay chi con duoc thué theo hinh thiic tra tién thué dat hang

nam thi dwoc ti€p tuc st dung véi hinh thic ¢t cho t6i hét thoi
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obligations stipulated in Article 40.1 of this Law.

2. Truong hop nha dau tu duoc Nha nudc cho thué dat thu tién
thué dat hang nam d€ dau tu xay dung, kinh doanh két cau ha
tang khu cong nghiép, cum cong nghiép, khu ché xudt ma da cho
thué lai dat c6 két cdu ha tang theo hinh thuc tra tién thué dat
mot Ian cho ca thoi gian thué trude ngay 01 thang 7 nam 2014 thi
phai ndp tién cho Nha nudc theo quy dinh ctia Chinh phu; nguoi
thué lai dat c6 quyén va nghia vu nhu duwoc Nha nudc cho thué
dat tra tién mot lan cho ca thoi gian thué sau khi chu dau tu da

nop du tién thué dat vao ngan sach nha nudc.

2. Where investors to which the State leased land with collection of
annual land rent to invest in, construct and operate infrastructure in
industrial zones, industrial complexes and export processing zones sub-
leased land with infrastructure in the form of one-off payment of land
rent for the entire lease term prior to 1 July 2014, such investors shall
be required to make payment to the State in accordance with regulations
of the Government, and sub-lessees shall have the same rights and
obligations as applicable to the case of land lease by the State with one-
off payment of land rent for the entire lease term after the investors have
paid in full land rent to the State budget.

3. Ho gia dinh, ca nhan tryec tiép san xudt ndng nghiép da duoc
giao dat, cong nhan quyén st dung dat, nhan chuyén quyén st
dung dat ndong nghiép trude ngay 01 thang 7 nam 2014, khi hét
thoi han st dung dat néu c¢é nhu cau thi duoc tiép tuc st dung
dat theo thoi han quy dinh tai khoan 1 Diéu 166 cua Luat nay.
Thoi han st dung dat duoc tinh tir ngay 15 thang 10 nam 2013

han thué, d€ dap tng phu hop véi Diéu 124 Dy thao Luat Dat dai.

- We propose to have a transitional requlation on cases where land has
been rented with one-time payment under the Land Law 2013 but now,
such land is only leased under the form of annual land rental payment, so
that the land user can continue to use it with the old form until the end of
the lease term, to comply with Article 124 of the Draft Land Law.
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dd6i véi truong hop hét han vao ngay 15 thang 10 nam 2013 theo
quy dinh cuia Luat dat dai nam 2003; tinh tir ngay hét thoi han
giao dat doi voi truong hop hét han sau ngay 15 thang 10 nam
2013.

3. With respect to family households and individuals directly engaged
in agricultural production and who were allocated land, whose land use
right was recognized, or who received a transfer of an agricultural land
use right prior to 1 July 2014, if upon expiry of the land use term they
wish [to continue using the land], they shall be entitled to continue to
use the land with the term stipulated in article 166.1 of this Law. The
[new] land use term shall be calculated from 15 October 2013 in a case
where the [initial] land use term expires on 15 October 2013 in
accordance with the 2003 Law on Land; and shall be calculated from the
date of expiry of the period of land allocation in a case where the [initial]

land use term expires after 15 October 2013.

Truong hop hd gia dinh dang st dung dat trude ngay Luat nay
c6 hiéu luc thi hanh khi chuyén muc dich st dung dat thi thoi
han st dung dat duoc xac dinh theo quy dinh tai cac diém a, b, ¢,
d va d khoan 1 biéu 170 cua Luéat nay. Truwdc khi chuyén muc
dich st dung dét cac thanh vién ctia ho gia dinh phai lap van ban
thoa thudn cé xac nhan cta cong ching hodc chitng thuec theo
quy dinh cta phép luat vé cong chiing, ching thue dé€ xac dinh
cac thanh vién ctia ho gia dinh ¢6 quyén st dung dét dé co quan
c6 thdm quyén cho phép chuyén muc dich st dung dat cho cac
thanh vién ctia ho gia dinh.

In case a family household is using land before the effective date of this
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Law, when changing the land use purpose, the land use term shall be
determined according to the provisions of Points a, b, ¢, d and dd the
Article 170.1 of this Law. Before changing the land use purpose,
members of the family household must make a written agreement
certified by a notary or authenticated according to the provisions of the
law on notarization and authentication to identify the members of the
family household has the right to use the land so that the competent
authority allows the change of land use purpose to the members of the

family household.

4. Truong hop ho gia dinh, ca nhan st dung dat nong nghiép
trwde ngay Luat nay c6 hiéu luc thi hanh ma chuwa dwgc cap Gidy
chiing nhan thi thoi han st dung dat khi cap Gidy ching nhan

tinh ttt ngay Ludt nay c6 hiéu luc thi hanh.

4. In case a family household or individual uses agricultural land pior
to the effective date of this Law but has not yet been granted a
Certificate, then the land use term upon issuance of the Certificate shall
be counted from the effective date of this Law.

5. D6i véi dat duwoc Nha nudce giao cho t6 chire kinh t€ d€ tao von
xay dung co so ha tang theo du an, dat c6 nguon goc trung dau
gid quyén st dung dat trudc ngay 01 thang 7 nam 2004 ctia cac to
chie kinh t€ sit dung ma khong xac dinh thoi han st dung dat
thi thoi han st dung dat duoc thuc hién theo quy dinh cua Chinh
phu.

5. With respect to land allocated by the State to economic organizations
for the purpose of forming capital for construction of infrastructure in

accordance with projects or land originated from winning an auction of
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land use right prior to 1 July 2004 and used by economic organizations
without determination of the land use term, the land use term shall be

in accordance with regulations of the Government.

6. D3i v6i nhitng du 4n, hang muc da chi tra xong boi thuwong, hd
tro, tai dinh cw tredc ngay Luat nay co hiéu luc thi hanh thi
khong ap dung theo quy dinh ctia Luat nay. Trueong hop nhiing
du an, hang muc da phé duyét phwong an boi thuong, hd tro, tai
dinh cu hodc dang thwc hién chi tra boi thuong, hd tro, tai dinh
cu theo phuong an da duwoc phé duyét triedc ngay Luat nay cé
hiéu Iiec thi hanh thi thwec hién theo phwong an da phé duyét,
khong ap dung theo quy dinh ctia Luat nay.

6. With respect to projects and items for which compensation, assistance
and resettlement have been completed prior to the effective date of this
Law, the provisions of this Law shall not apply. In respect of projects or
items the plan for compensation, assistance and resettlement of which
has been approved, or the payment of compensation, assistance and
resettlement for which is being made in accordance with a plan
approved prior to the effective date of this Law, the approved plan shall
be complied with and the provisions of this Law shall not apply.

7. Boi voi truong hop duoc giao dat, thué dat, chuyén muc dich
stt dung dat, cong nhan quyén st dung dat trude ngay Luat nay
c6 hiéu lyc thi hanh ma nguoi st dung dat chua hoan thanh
nghia vu tai chinh thi thoi diém tinh thu tién st dung dat, tién
thué dat theo quy dinh ctia Chinh phu.

7. In the case of land allocation, land lease, conversion of land use

purpose or recognition of land use right prior to the effective date of this
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Law and where the land user has not fulfilled his or her financial
obligations, the time for calculation of land use fees or land rent shall be

in accordance with regulations of the Government.

8. Ho gia dinh, ca nhan dang st dung dién tich dat nong nghiép
duwoc giao vuot han mitc trudc ngay Luat nay c6 hiéu luc thi

hanh thi phai chuyén sang thué dat theo quy dinh ctia Luat nay.

8. Family households and individuals currently using an area of
agricultural land allocated in excess of the quota prior to the effective
date of this Law must transfer to the lease land form in accordance with
this Law.

9. Chinh phu quy dinh viéc xtt ly d6i v6i mot s6 treong hop cu
thé dang st dung dat vi pham phap luat vé dat dai va cac truong
hop da bao lanh bang quyén st dung dat trude ngay 01 thang 7
nam 2014 c6 hiéu luc thi hanh.

9. The Government shall provide regulations on dealing with
specific cases of use of land in breach of the law on land and

cases of guarantee using land use right prior to 1 July 2014.

10. Bdi voi phuwong én st dung dat, phuong an xtr ly, phwong an
sap x&p lai, xtr ly nha, dat da duwoc cap c tham quyén phé duyét
theo quy dinh tai Nghi quyét s& 132/2020/QH14 ctia Qudc hoi thi
diém mot s6 chinh séch dé thdo g& vudng mac, ton dong trong
quan ly, st dung déat qudc phong, an ninh két hop véi hoat dong
lao dong san xuat, xay dung kinh t€ truedc ngay Luat nay co hiéu

lic thi hanh thi thyee hién theo phuong an da phé duyét.

10. Land use plans, handling plans, plans for rearrangement and
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handling of houses and land that have been approved by competent
authorities according to the provisions of Resolution No.
132/2020/QH14 of the National Assembly on pilotting a number of
policies to remove obstacles and backlogs in the management and use of
land for national defense and security in combination with labor,
production and economic construction activities before the effective date

of this Law, will be accorded to the approved plan.

11. Bdi v6i phueong én st dung dat, phuong an xtr ly, phwong an
sap xép lai, xt Iy nha, dat dang hoan thién thu tuc trinh cdp c6
tham quyén phé duyét theo quy dinh tai Nghi quyét sd
132/2020/QH14 ctia Qudc hoi thi diém mot s6 chinh sach dé thao
g0 vudng mac, ton dong trong quan ly, st dung dat qudc phong,
an ninh két hop véi hoat dong lao déng san xuat, xay dung kinh
t&€ sau ngay Luéat nay c6 hiéu luc thi hanh thi tiép tuc thuc hién
theo trinh tu, thu tuc quy dinh tai Nghi quyét s6 132/2020/QH14
ctia Qudc hoi thi diém mot s8 chinh séch dé thao g vuedng mic,
ton dong trong quan ly, st dung dat qudc phong, an ninh két
hop vd6i hoat dong lao ddng san xuat, xay dung kinh té.

11. Land use plans, handling plans, plans for rearrangement and
handling of houses and land which have the procedures to be completed
and submitted to competent authorities for approval according to the
provisions of Resolution No. 132/2020/QH14 of the National Assembly
to pilot a number of policies to remove obstacles and backlogs in the
management and use of land for national defense and security in
combination with labor, production and economic construction

activities after the effective date of this Law, will continue to follow the
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order and procedures specified in Resolution No. 132/2020/QH14 of the
National Assembly piloting a number of policies to remove obstacles
and backlogs in the management and use of defense land security

combined with production labor activities, economic construction.

12. Bdi véi truong hop da duwoc Nha nuwdce giao dat, cho thué dat,
cong nhan quyén st dung dat ma da hét han thoi han st dung
dat nhung dén ngay Luat nay co6 hiéu luc thi hanh ma chua lam
thu tuc gia han st dung hodc Nha nudc chua thu hoi dat do hét

thoi han thi duoc xem xét xtt ly theo quy dinh sau day:

12. In case the land use right has been allocated, leased or recognized by
the State, the land use term has expired, and, on the effective date of this
Law, the procedures for extension of the land use term has not yet
carried out, or the State has not recovered the land due to the expiration
of the time limit, it shall be considered and handled according to the

following provisions:

a) Truong hop nguoi st dung dat chua nop ho so xin gia han st
dung dat hodc nop ho so khong diung thoi diém quy dinh trude
ngay Luat nay cd hiéu lgc thi hanh thi Nha nwdc thuc hién thu
hoi dét theo quy dinh tai Diéu 81 cuia Luat nay, triv truong hop
quy dinh tai khoan 1 Diéu 168 ctia Luat nay;

a) In case the land user has not submitted the application for extension
of land use term or submitted the dossier at the wrong time before the
effective date of this Law, the State shall recover the land according to
the provisions of Article 81 of this Law, except for the case specified in
Article 168.1 of this Law;
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b) Truong hop nguoi st dung dat da nop ho so dé nghi gia han
st dung dat theo dang quy dinh ma Nha nudc chua thuc hién
tha tuc gia han triedc ngay Luat nay c6 hiéu lwc thi hanh thi dwoc
xem xét gia han theo quy dinh ctia Luat nay.

b) In case the land user has submitted the application for extension of
land use term in accordance with requlations, but the State has not
carried out the extension procedures before the effective date of this Law,
the extension shall be considered in accordance with the provisions of
this Law.

13. Chinh phu quy dinh chi tiét vé ho so quy hoach, ho so gia
dat, cac loai ho so khac con lai duwoc lap phuc vu cho cong tac

quan ly dat dai.

13. The Government shall detail planning dossiers, land price dossiers

and other dossiers which are prepared in service of land management.

14. D61 voi dat trong cac khu kinh t&€ da dwoc Nha nwde giao cho
Ban Quan ly khu kinh té trudc ngay Luat nay cé hiéu luc thi
hanh thi dwoc x ly nhw sau:

14. Land in economic zones that has been assigned by the State to the
Economic Zone Management Board before the effective date of this Law
shall be handled as follows:

a) Dai véi dién tich da dwoc giao lai, cho thué trude ngay Luat
nay c¢6 hiéu luc thi nguoi st dung dat duoc tiép tuc st dung dén

hét thoi han st dung dat;

a) For the area that has been reassigned or leased before the effective date
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of this Law, the land user may continue to use it until the end of the

land use term;

b) D6i véi dat chua giao, chua cho thué hodc dat da hét thoi han
giao dat, thué dat thi thuc hién theo quy dinh cua Luat nay;

b) For land that has not been allocated or leased or for which the land

allocation or lease term has expired, the provisions of this Law shall
apply;

c) Nguoi stt dung dat trong khu kinh té trede ngay Luat nay co
hiéu luc thi tiép tuc dwgc thye hién cac quyén va nghia vu twong
tng véi hinh thice giao dat, cho thué dat trong thoi gian sit dung

dat con lai.

¢) Land users in economic zones before the effective date of this Law
may continue to exercise their rights and perform their obligations
corresponding to the form of land allocation or land lease for the

remaining land use period.

235.

[e]

Khong c6 gép v / No comment

236.

[e]

Khong c6 gép v / No comment
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