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AN INTERSTATE PIPELINE IN YOUR TOWN?

. @ Federal Law applies over Interstate pipelines
NATURAL GAS ACT OF 1938, 15 US.C. §717f[c): FERC authority to
authorize construction or extension of interstate pipellne projects

+ Cortil publi

« Eminent domain once certifleats|s granted
Locaf regulations presmpted

»  Local officlals play an impertantrole (applicatien process,
construcHon and maintenance)

: CHRRENT EXAMPLE: NORTHEAST ENERGY DIRECT
e - * - Foim
# Naortheast Energy Direct ("NED") Project praposed by Tennassee Gas
Pipeline Company (“TGP"), 2 subsidiary of Kinder Morgan Energy Partners,
LP.

» High-pressure, 36-inch pipeline with twe sections of propesed extension:
o from Wright, New York to Dracut, Massachusztts
o from Frandin, Pennsyl" anla to Wright, New York

- _: ® Estimated cost of $2.75 billion tc £3.75 billlon

ProjectStatus
- FZAC Pre-filing fed September 15,2014
= sl 2,204

. Rotlec nge {throughNH) filed Dacermber B, 2014

- DreftE:: by pipelino v March 13, 2015
Second Dyt EN ""ing sntiripated in Junc 2315
Estlmaled FERC Application Ring (including fzal ER): September 2015
Proposed Constructian Start Date: Januar, 2017
Estingsted Placed In Service Euk : Navemer 2019




. USEFUL ACRONYMS IN THE PIPELINE PROCESS

EA = Environmental Assessment
EI5 =Envir [ Impact 5
ER = Environmental Report
ESP = Endangered Species Act of 1973
FERC = Federal Energy Regulatory Commission
. NEPA = Natlonal Environmentat Pollcy Act of 1969
. NGA = Natural Gas Act
-+ NOI = Notice of Intent
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- PHASES AND TIMING OF PROJECT REVIEW
T S

¢ Projectdevelooment by pipellne

e FERC Pre-Filing
- FERC staff works ‘vith applicant
- Timeframe: minimum 6 months

= FERCApplication Review
- No ztatutory dme limies for review
- Oncean appl Lz filed, the 1:{ for FERC to Issus an order is
approximartely 12 months
- Complw, coatroverslal projects may take additional time

e Post-FERC Order (rehearing; compllance with conditlons) and
Judicial Review
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| TOWN PARTICIPATION

» Pre-Flling Process:
- Contactth: praject sponsar and/or FLRC v Ith questons end concerns
- Write on envir ] e
- Attend pipelinc-led open hous.s (ronts, dentfy town lssues]
» Application Process:
- FileInt-rvention(on FERC's service list to recei ve all filings In docket)
- Filecomiments, impactstudies, ¢ rpertevidnce (paper hearings)
- Attend CERC-led scoping meetings
- Requestconditions in FERC Order
- Rchearing/post-certiiicats judicial review
o Other;
- Participatein germitii "

- Cemmunity Benefit Agreements




' PREEMPTION: OCCUPYING THE FIELD

. » FERC has bread authority te grant a certificate for pipelines under
NGA
- Federal courts have found: NGA and the accompanying federal
regulatlons “occupy the field” with respect to siting, construction, or
operation of natura; gas facllities
- Duplicative state and iocal permitting processes— such as siting or
2oning - are preempted by federal law

o Whatis not preempted?
- Federally-required state certification programs
s Saction 401 Water Quallty Certificats /Federal Wat-r Follution Centrol fict
e theGoastal Zone ManagementActof 1972
& theClean Alr Act

: PREEMPTIQN: CCOPERATION

» Despite preemptian, FERC encourages cooperation between pipelines and
local authorities
‘Wherestate or local agencles require envi or
propose condldonsto prot-itlocal resources (e.g, state sndangeren
specles), FERC makes 1 with these requir
condltion of the certificate
' d iocallHes may partici the process

+ EFSBinterventon to “preserve the rights of Interested citizens.”

+ State and local actons:
- mugthe consistent vith the conditions of this certificate
- may notproldbitor by d.lay the and operation of the
pipelire facllides
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| OTRER PERMITS/AUTHORIZATIONS

s Otherstate and ‘ocal permits and authorizations may Include:
- road openlng purmit
- erosionand sedimentsticn control
wetlanls crossings
*rticle97 authorlzation from the leglslature bo oblain L asement
rights on conservation lands o-=.1ed by thestatz or a town or clty
MEPA fillng »Ath TLRC

s FERC regulations require certficate-related final decisions from other
zgencies oo later than 90 days after FERC issues its final environmental
docutnent




P Y
(SBCK Cma PE

' FERC PROCESS: PRE-FILING

Voluntary precess for pipelines

« Pipeline conducts informatienal open houses

File for approval to enter pre-flling process

+  Work ceilaboratively with FERC staff
# Identify prejectissues

& Determine scope of envircnmental revicw (EA/EIS)
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FERC REVIEW: APPLICATION
M “ _
o Non-Environmental Review
- TFinanglally v'~ble project.
- MarketSuppart/Need
- Reut:fImpacten landorwners and communities
- Tariff - rates, terms L conditions of ser:lee
# Environmental Review under NEPA
Conduct::d by FERC [Energy Pollcy Act of 2005)
Leve! of Impaces:
®» signlficant- Enviranmental Impact Statement(“RIST)
» less than - Enulr 12 ["EA7)
» fnding of n2 slgnileant Impact (“FONSIE®)
- t N
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" Project must be found to be in the “publi I and

.- = Thrashald questlon: Is the project financially prepared to stand on its own
without subsidies from existing customers?
« BalancingTest: Do averall public benefits outweigh adverse Impacts?
- PublicBeneits are case speciilc. meset:ngunser. ad demand, eliminating
‘battlenecks, access to new supplies, lower costs to consumers, competit.ve
)| -, sleckr bllity, ad ngcl air objectives
» [sthereneed? (Is the pipeline subscribed? Overbuilding?)

Adverse Impacts (eliminated or mitigated?] :
» on exlsting custom »rsof the pipeline [rate increase, service dogradation)
» oncristng plpzlinesin the marketind their captlve customers [loss of
mark:tshare, left with unsubscribed capacity)
v on landowners and communitles affected b - the roule of the new pipeline
[acquire nezessary ROW by negotiation, eminent domain, environmental)




. NEPA Review

FERC must integrate environmental values into its decision-making
Consider potential Impacts of pipeline and reaschable alternatives
FERC seeks comments from other agencies with jurisdictian over the
proposed project, the applicantand the pubkic
Revlew Includes:
+  Ecology - fish, wildlife, vegetation
+ WaterResources
Cultural Resources - higteric preservation
Land use - recreation, acsthetics
Solls and geology
Ajt and nolse
Sociveconemlc impacts
Alternatives
Cumulati=2impactof pipeline projects
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FERC ORDER: CONDITIONS

® NGA Section 7(e): statutory authority to place
conditions on its Order

e Public may request conditions
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; EMINENT DOMAIN
L - |

« NGASection 7(h)

« Pipeline may use the eminent domain process after FERC's order
issning Its cersification

o [Used when pipellne cannot acquire land by contract or agree to
compensztion with landowner

e FERC: emlnert domain ocly as a last resort
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. COMMUNITY BENEFITS AGREEMENTS

e Timing: leverage during FERC process

. « Provisions:
Constructon
Envirenmental Mitigaton
Compensation
Compliance vith local regulations/process
Private Landowner Protections
Economic Considerations
Malntznance

# File with FERC to have Included [n certficate order
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: STRATEGIC OPTIONS

s Participation {alone, as groups of towns, through ERPC, other)
» Objectives— avaoid, minimize ar.d mitigate

+ Outreach to Constituents - understanding concerns, potental impacts,
possible mlt{gation

» Communication of concerns, Inpacts, mitigation to pipeline and FERC

» Resourcelimitatior:s
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NEXT STEPS







