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Foreword

In 1988, the Centre released Do Not Go Gently: Law, Liberty and Aging in
Alberta, by Cheryl Hass, Ted Helgeson and Lynne Hume. This study focused on
the legal rights of elderly Albertans, with particular emphasis on those found
unable to look after their own affairs, or those institutionalized in mental
health facilities, hospitals or nursing homes. The approach was

interdisciplinary: combining social sciences and law.

Since our study was first released, there have been significant developments in
Alberta law that impact upon seniors. For example, personal directives,
enduring powers of attorney and springing powers of attorney are now
available. Further, legislation intended to protect persons in care and consumer
protection legislation have been passed. Thus, although many of the concerns
expressed in our original study about the demographics and social situations of

seniors remain, there have been legal developments.

This current study (fourth edition) is intended to update the legal
material in the first, second and third publications. It has a practical
approach which we hope will make it accessible to seniors, their families,

friends and caregivers.

Linda McKay-Panos
Executive Director
December, 2018

Alberta Civil Liberties Research Centre
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Chapter One: Introduction

This handbook provides information on a range of legal subjects of interest to
seniors. By “seniors”, we mean people who are 65 years of age and older. It is
written in "plain English" and is intended as a basic resource for seniors, their
friends, relatives and advocates. The handbook is divided into sections by
subject area. Each section begins with a brief introduction to the subject area
covered and follows with a series of questions and answers. At the back you
will find a glossary (see bolded words) and a list of the organizations and
resources mentioned in this handbook that may be of further help to you.

. Profile of Seniors

The senior population is one of the fastest growing population groups in Canada.
Statistics Canada reports that, between 1971 and 2016, the portion of seniors in
the population grew from 8% to 17%. Seniors in Alberta comprise a smaller
proportion of the population— 12.3 percent—than in other provinces. Statistics
Canada alsoestimates that by 2036, the proportion of the population represented
by seniors will nearly double to 24.5%. Following is a brief overview of the
characteristics of the senior population in Alberta and Canada drawn from
Statistics Canada's report, A Portrait of Seniors in Canada:

e Seniors make up a relatively small proportion of the Aboriginal population
in Canada. Only 4% of the total number of First Nations, Inuit and Métis

people in Canada are 65 years of age and older.

1 Statistics Canada, Life Satisfaction Among Canadian Seniors, by Sharanjit Uppal & Athanase
Barayandema, Catalogue No 11-402-X (Ottawa: Statistics Canada, 2018).
2 Statistics Canada, Census Profile 2016 Census, Catalogue No 98-316-X (Ottawa: Statistics Canada, 2016).

1
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The number of seniors 85 years of age and older has increased very rapidly
over the last two decades. Between 2001 and 2016, the number of seniors
in this age bracket has increased from 1.3% to 2.2%.

Women make up a substantial portion of the senior population, and
especially older age groups. As of 2017, in Canada, women represent 52%
of seniors aged 65 to 69, and almost 71% of seniors aged 90 or older.

A large proportion of Canadian seniors consists of immigrants. In 2001,
28.6% of seniors aged 65 to 74 and 28% of seniors aged 75 to 84 were
immigrants. The majority of immigrants who are aged 65 or older arrived in
Canada when they were young.

The financial situation of seniors has improved over the last several
decades. Between 1976 and 2014, the average net income of senior
families increased by 66.7%. Income levels, however, remain low among
unattached seniors, and especially single senior women. The mid-1970s to
the mid-1990s saw a steady decline in seniors participating in the
workforce. However, between 1996 and 2014, there have been increasesin

senior labour force participation.

92.1% of seniors live in private households while the remaining7.9% live in
collective dwellings (primarily healthcare institutions such as nursing homes
and hospitals), according to a 2011 census. The majority of people living in
institutions are, in fact, seniors. Those seniors with severe disabilities and

those in older age brackets are most likely to be receiving institutional care.

Profile of the Legal Issues Facing Seniors

When people think of the legal issues seniors must deal with theytend to think

about the preparation of wills and estate planning. Though these matters are

important to seniors, the changing circumstances of the senior population have

recently brought other legal issues forward:

Alberta Civil Liberties Research Centre
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e The large increase in the number of seniors, and particularlythe number of
women over the age of 65, has made seniors more vulnerable to both age
and sex discrimination—or a combination of the two—in relation to

employment, the provision of services and landlord and tenant matters.

e The large number of single women seniors living in low-income situations

raises poverty law issues.

e Itis now well documented that all seniors are vulnerable toa range of

abuse and exploitation.

e As seniors age, their health worsens and they requireincreasing contact
with the medical system. Issues regarding the right to both choose and
refuse treatment therefore frequently arise.

e The right of seniors to maintain their independence and privacy in
institutional care is another pressing legal issue many seniors must deal
with.

Advances in medical care and technology have both increased life expectancy and
made it necessary for people to plan forthe time when they may no longer be
capable of directing their personal and financial affairs. The preparation of
advanced directives and enduring powers of attorney (legal documents discussed
in this book) can help seniors plan for the time when they may no longer be
capable of handling their own affairs. The court’s appointment of a guardian and a
trustee may be necessary when seniors lack the capacity to handle most or all of
their personal and financial affairs.

e Many senior immigrants are financially dependent on the relatives who
originally sponsored and agreed to supportthem as a condition of their
entrance into Canada. In some cases, sponsors are withdrawing their

financial support and leaving seniors penniless.

e High divorce rates have meant that seniors have had to goto court to

maintain access to their grandchildren.

3 Alberta Civil Liberties Research Centre
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e Lawyers report an increase in divorce and re-marriage rates among

seniors.3

This handbook cannot address every legal issue of concern to seniors. It does,
however, provide information on the legal rights and remedies available to

seniors on:
e elder abuse,
e the right to refuse treatment,
e the provision of mental health care and services to seniors,

e the preparation of advanced directives and enduring powersof attorney as

a means of planning for incompetence,
e guardianship and trusteeship, and

e consumer protection.

3 A. Soden, "Elder law: a new practice area comes of age" in (May 1999) 8(3) National at 8, 33.
Alberta Civil Liberties Research Centre 4
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Chapter Two: Elder Abuse

l. Introduction

Elder abuse is any act or failure to act (“omission”) which causes physical,
emotional or financial harm to an elderly person. It includes physical, sexual and
psychological abuse, neglect (denying or failing to provide food and other basic
necessities to an elderly person) as well as actions which result in the abuse or

exploitation of an elderly person's financial resources.

The following are examples of elder abuse:
e pushing or punching,
e vyelling at or making threats against an elderly person,

e taking and cashing pension checks without the permission of the

elderly person concerned,

e selling an elderly person's property or possessions without
his/her permission,

e deliberately over-medicating an elderly person and denying an elderly
person the right to socialize with whom he/she chooses and make
other key decisions for himself/herself.

Financial abuse is the most common form of elder abuse.

Though the abuse, neglect and exploitation of seniors are not new, it is has been
recognized as a social issue. It is only over the past decade that people have
begun to talk about elder abuse and governments and social agencies have begun

to study the problem and devise legal and social strategies to deal with it.

5 Alberta Civil Liberties Research Centre
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How big of a problem is elder abuse?

Studies indicate that approximately 4 to 10 percent of the senior population has

experienced some form of elder abuse.*

Are some seniors more likely to be abused than others?

Nearly all seniors are at risk of abuse no matter what their age, health status, socio-
economic status or ethnicity. However, women living on their own, seniors in older
age brackets and seniors who are seriously disabled appear to be more vulnerable
to elder abuse.

Who is committing elder abuse?

Spouses and children of elderly people are most often the ones who abuse elderly
people.”Much elder abuse is, in fact, spousal abuse, and many abusers are
themselves elderly. Other people who abuse the elderly include brothers and

sisters, grandchildren, stepchildren, caregivers and others.

Why does elder abuse occur?

There are no simple answers to this question. There appear to be a number of
contributing factors. Abuse generally occurs when there is an imbalance of power
between the abuser and the person who is being abused. This difference in power
may result from differences in age, financial status, health, fitness, size and
strength. Often the person being abused lives with and is dependent upon the
abuser for care and financial support and is therefore, literally, at the abuser’s
mercy. In some cases, it is the abuser who may be financially dependent upon the
person being abused and may react to this situation by becoming abusive.®

4 Statistics Canada, Canadian Centre for Justice Statistics, Family Violence in Canada: A Statistical Profile, 2015,
by Marta Burczycka & Shana Conroy, Catalogue No 85002X(Ottawa: Statistics Canada, 2017) <
https://www150.statcan.gc.ca/nl/en/pub/85-002-x/2017001 /article/14698-eng.pdf?st=6 s 30v0>.

5 Office for the Prevention of Family Violence, Elder Abuse and Neglect, 1995 at 5 (hereinafter Elder
Abuse and Neglect).

6 Elder Abuse and Neglect at 6.

Alberta Civil Liberties Research Centre 6
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Much elder abuse appears to be a continuation of long-standing cycles and
patterns of violence within families. Elder abuse is often a continuation of wife
abuse into older age. There are many circumstances where elder abuse occurs. In
some cases, when the people who historically have been abusers in relationships
become disabled, people who have been abused may retaliate by becoming
abusive themselves.” Children who have been abused by their parents when they
were young may commit elder abuse because of learned patterns of family
violence or as a means of getting back at those who have hurt them in the past.®

Stress and the overuse of alcohol and drugs have also been identified as factors

contributing to the incidence of elder abuse.

What kind of legal approaches to the problem of elder abuse are available?

The law offers a number of possible ways of responding to and dealing with the

problem:
¢ making a complaint to the criminal justice system,

e reporting the abuse of elders in institutional care togovernment

authorities,

e applying for restraining orders and using other legal measuresto keep the

abuser away from the person he/she is abusing,

e suing the abuser to compensate seniors for damage to or loss of property

as well as personal injuries sustained as a result of elder abuse,
e applying for a financial benefit under the Victims of Crime Act, and

e applying for protection orders under the Protection Against Family Violence
Act.

Il. Using the Criminal Justice System to Deal With Elder Abuse

7 Elder Abuse and Neglect at 6.
8 Elder Abuse and Neglect at 6.
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Is elder abuse a crime?

Because elder abuse is committed primarily by children and spouses and other
family members, many people think that it is a private, "family matter" and not a
matter for criminal authorities to be concerned about. This is not true. In reality,
many of the abusive acts committed against seniors (or any person) are crimes

under the Criminal Code and are therefore a matter of public concern.

People who physically and sexually abuse seniors may be convicted of assault
and/or sexual assault. A person responsible for providing an elderly person with
food, shelter and other basic necessities who fails to do so and thus endangers
the life of that person or permanently impairs his/her health may also be charged
with a criminal offence.’It is also a crime to harass or stalk an elderly person in a
manner which causes him/her to fear for his/her safety or the safety of those
close to her/him.1°Threatening to kill or harm someone or threatening to damage
or destroy his/her property or kill, poison or injure his/her pets or livestock is also

a crime. 11

Many acts of financial abuse or exploitation of seniors are also crimes. People
who take or use property or money belonging to a senior without his/her consent
or obtain money or property by deceit can be convicted of theft or fraud.'2 Theft
law even applies where the spouses are living together. Charges may also be
brought against individuals holding powers of attorney for seniors or acting as
trustees of property for the use or benefit of seniors if they abuse the powers
they have been given and attempt to cheat seniors.'* Powers of attorney and
trustees and guardians are discussed below in Chapter Three.

The following actions are also crimes under the Criminal Code:

e stealing and using a senior's credit card/ATM card,

9 See Criminal Code section 215(2)(b).
10 See Criminal Code section 264(1).

11 See Criminal Code section 264.1.

12 See Criminal Code section 322.

13 Criminal Code sections 331 and 336.
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e forging a senior's name on a cheque,

e using threats, accusations or violence to force a senior tosign over a
pension cheque or other money or property or to do anything else he/she

may not want to do,
e stealing mail addressed to a senior, and

¢ unlawfully confining a senior.

What happens when elder abuse is reported to the police?

The police will normally investigate the report. If there are reasonable grounds to
believe that a crime has been committed, charges will be laid. The matter will
then likely go to court. If this happens, the senior involved in the case will
probably be called to testify. This can be a difficult and traumatic process for
many seniors. There are a number of organizations throughout the province that
help prepare seniors to testify in court and support them through this process.
The police can help you find an organization in your area which provides these
services. If the abuser is found guilty of the offence, he/she will be sentenced. The
sentence will depend upon a number of factors suchas the severity and
circumstances of the offence and whether the offender has a criminal record. It
will also depend upon what the victim has to say. Victims of crimes can fill out and
file a victim impact statement with the court indicating how they have been
affected by the crime and the kind of sentence they feel is appropriate. Judges are
required to consider the contents of victim impact statements when they
sentence offenders. Various sentences may be imposed: imprisonment, a fine, a
suspended sentence,'* the offender may be ordered to pay restitution to the
victim or do community service, the offender may be given a conditional or
absolute discharge or be ordered to serve a prison sentence part time or from

time to time (for example, on weekends).

14 See the glossary for explanations of these different types of sentences
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What advantages does the criminal justice system offer in dealing with

elder abuse?

The criminal justice system can help to deal with elder abuse in several ways:

It makes elder abuse a public rather than a private matter

Using the criminal justice system places the responsibility of dealing with elder
abuse on the police and the court system rather than you and other private
individuals involved in the matter. As well, when people are convicted of elder
abuse and penalized for their crimes it sends a strong message that elder abuse is
wrong and will not be tolerated.

When abusers are jailed seniors are protected
A sentence of incarceration takes the offender out of commission and thus
provides protection for the victim for a period of time.

Criminal courts can order abusers to stay away from seniors

No-contact requirements or orders

The criminal justice system provides other means of trying to keep abusers away
from the elderly. People accused of elder abuse may be ordered to stay away
from and stop communicating with the people they have harmed as a condition
of their release from custody. Police officers may make this a condition of
releasing a person they have arrested with a warrant bail (this is called a “no-
contact” order).®If you think this condition should be imposed you should talk to
the police officer in charge of the case when the arrest is made.

A justice of the peace (a person who presides over a bail hearing) can also order
the accused not to have contact with a witness or anyone else involved in the
case as a condition of releasing him/her from custody.®If you want a justice of

the peace to impose a "no-contact” order as a condition for granting bail, you

15 Criminal Code section 499.
16 Criminal Code section 515.
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should talk to the prosecutor (government lawyer) in charge of the case. It is up
to the prosecutor to convince the justice of the peace to impose this condition on
the accused. If the accused does not obey a "no-contact" requirement placed by a
police officer or ordered by a justice of the peace, he/she may be detained in
custody.!’

After a person is found guilty, a "no-contact" order may also be imposed. A no-
contact order is an option if the person is given a conditional discharge or a
suspended sentence or if the court allows an offender to serve a sentence of
imprisonment intermittently (for example, on weekends). If the "no-contact”
requirement is imposed in these situations it becomes a condition on the
offender's probation order. If the offender breaks the "no-contact" condition,
he/she can be brought back to court and given a stiffer penalty for the original
offence.’®She/he can also be charged with a new offence.'®If you feel that the
court should make this kind of order part of the offender's sentence you should
talk to the prosecutor before the sentence is ordered. Victims of crimes can also
fill out and file a victim impact statement with the court indicating how they have
been affected by the crime and the kind of sentence they feel is appropriate.?°

Peace bonds

A peace bond?'is another way of trying to protect seniors from someone who is
abusing him or her or threatening to abuse him or her. A peace bond is an order
which requires a person to keep the peace and be of good behaviour. It can be
obtained in cases where a person fears that another person will cause him/her
physical harm, harm his/her spouse or children or damage his/her property. In
addition to requiring the person named in the peace bond—the "defendant"—to
keep the peace and be of good behaviour, the peace bond can require the

17 Criminal Code section 524.

18 Criminal Code section 732.2(5).
19 Criminal Code section 733.1.

20 Criminal Code section 722.

21 Criminal Code section 810.
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defendant to stay away from and not contact the senior and also prohibit him/her

from possessing firearms or other kinds of weapons.

In order to apply for a peace bond, the senior, or a person acting on the senior's
behalf, must fill out a form known as an "information" explaining why a peace
bond is needed. The information must then be presented to a justice of the
peace. A hearing will then be scheduled to determine if a peace bond should be
issued. The defendant must be served with notice of the hearing and can be
present at the hearing. If the justice of the peace or judge decides that the abuser
poses an immediate threat to the senior, he/she may issue a warrant for the
immediate arrest and transport of the abuser to court for the peace bond
hearing. If the justice of the peace or the judge decides at the hearing that there
are reasonable grounds for the senior's fears, he/she will order the defendant to
promise to keep the peace, to behave lawfully and to abide by any other
conditions the justice of the peace or judge decides to impose. If the defendant
refuses to sign the peace bond the justice of the peace or the judge can send
him/her to jail. If he/she does not comply with any of the terms of the peace
bond, he/she can be charged and convicted of an offence.??

There are a number of advantages to using a peace bond to restrain an abuser:
there is no cost involved in applying for a peace bond, peace bonds can often be
obtained quickly (sometimes within a day) and are generally in force for a period

of one year.

However, peace bonds do have their limitations. They cannot be used to protect a
senior who is experiencing emotional or financial abuse. Restraining orders can be
used to combat these kinds of elder abuse. Peace bonds can sometimes take a
long time to obtain. An ex parte restraining order and an emergency protection
order under the Family Violence Protection Act can be obtained much more

quickly.

22 Criminal Code section 811.
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These options are discussed below.

In Edmonton, members of the Elder Abuse Intervention Team, a joint initiative of
the Edmonton Police, Edmonton Community Services, Catholic Social Services,
and the Victorian Order of Nurses, help elders obtain peace bonds. In Calgary, the
Calgary Police Service’s Seniors Coordinator and/or Domestic Violence Unit help
seniors obtain peace bonds. In smaller urban centres and rural communities,
resources of this kind are generally harder to find. In order to find out what help is
available you can contact your local police department or R.C.M.P. detachment
and ask if they have a program which provides this service or if they know of an

organization that can help you.

Abusers can be required to make restitution

When a person is convicted of an offence or given a conditional or absolute
discharge, the court can order the offender to make restitution to those he/she
has harmed.?3This means that the court can order the offender to pay for the loss
of property or property damage resulting from the criminal act. It can also make
the offender pay for financial losses suffered as a result of physical injuries he/she
has caused—for example, loss of a victim's work time and wages. If an offender
has caused or threatened to cause physical harm to a person, and has, as a
consequence, forced the person to move out of his/her household, the offender
may also be required to cover moving expenses, temporary housing costs as well
as the cost of food, child care and transportation.

If you want the court to order the offender to make restitution, you should talk to
the crown prosecutor and provide him/her with information documenting the
financial losses caused by the elder abuse before the offender has been
sentenced. An application for restitution must be made by the crown prosecutor
at the time the offender is sentenced. You can also include this information in the

victim impact statement which courts are required to consider when they

23 Criminal Code section 738.
13 Alberta Civil Liberties Research Centre



SENIORS AND THE LAW: A RESOURCE GUIDE

sentence an offender.

What are the limitations of using the criminal justice system to deal with

elder abuse?

The criminal justice system certainly cannot deal with the complexities of the
problem nor the underlying factors which contribute to its occurrence. Criminal
law is also primarily concerned with punishing unlawful behaviour rather than
addressing the specific needs and concerns of victims of elder abuse. As well,
some forms of elder abuse, such as emotional abuse, are not recognized as
crimes and therefore cannot be dealt with by the criminal justice system. It also
should be noted that peace bonds and no-contact orders are only effective if they
are fully and properly enforced.

Ill. Using Restraining Orders and Protection Order Under the Family
Violence Protection Act to Protect Seniors

What is a restraining order?

A restraining order is an order of the civil court. It prohibits a person who has
abused or threatened to abuse another person from having further contact with
that person. Restraining orders are most often used to protect a person from a
violent spouse but can also be used to protect a senior from abuse perpetrated by
a child, family member or someone who is not related to the senior. If the person
named in the restraining order does not comply with its terms he/she can be
arrested and charged with an offence. Regular kinds of restraining orders can be
obtained to deal with situations which are not emergencies as well as other kinds
of elder abuse.

What is an ex parte restraining order?

In situations where there is an immediate threat of physical harm, a restraining

Alberta Civil Liberties Research Centre 14
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order can be obtained without notifying the abuser and having the abuser
present in court. These kinds of restraining orders are called ex parte restraining
orders. An application for an ex parte restraining order must include an affidavit
or questionnaire filled out by the person seeking the restraining order explaining
the urgency of the situation. Ex parte restraining orders can be obtained very
quickly. However, they can only be obtained during regular court hours. Ex parte
restraining orders can be used to protect seniors from physical abuse in

emergency situations.

How can seniors obtain restraining orders?

It is necessary to make an application to the Court of Queen's Bench to obtain a
restraining order. Though it is possible to apply for a restraining order without a
lawyer, it is advisable to have one.

The Protection and Restraining Order Project (PROP) in Edmonton and the Court
Preparation and Restraining Order Program operated by Calgary Legal Guidance
in Calgary help low income people obtain ex parte restraining orders quickly for a
minimum cost. If you cannot afford a lawyer and you do not have access to these
services you may be able to hire a lawyer with the assistance of Alberta's Legal
Aid program. You canalso apply to Legal Aid for a lawyer to help you obtain a
regular restraining order. Your local Legal Aid office has detailed information

about eligibility rules and application procedures.

Applications for Legal Aid can be made in person or over the phone. The Legal Aid
program will review your application to determine whether your case has merit
and a likelihood of success or both, and whether you meet the program's financial
guidelines. If you are eligible for Legal Aid the program will cover your legal costs.
However, you may be required to repay the program. Applicants who are denied
coverage are notified in writing of the reasons for the refusal and are entitled to
appeal the decision to a Regional Committee. Each local Legal Aid office has a

Regional Committee composed of lawyers and other community members.

15 Alberta Civil Liberties Research Centre



SENIORS AND THE LAW: A RESOURCE GUIDE

Decisions of Regional Committees can be appealed to the Northern/Southern

Appeals Committee.

What is the purpose of the Protection Against Family Violence Act?

The purpose of the Protection Against Family Violence Act is to provide protection
and assistance to victims of family violence. It enables victims of family violence
to obtain special kinds of protection orders called emergency protection orders

and Queen's Bench protection orders against the perpetrators of the violence.

The Act also enables the police to obtain a warrant to enter residences and other
places in order to search for and assist individuals who may have been the victims
of family violence. The Act defines family violence as sexual abuse and forced
confinement as well as actions which cause property damage or injury or a
reasonable fear of property damage or injury which are intended to harm a family
member.?* “Family violence” includes threatening to harm or injure another

person or to damage his/her property.

The Act focuses on protecting victims of spousal abuse from this kind of violence.
It covers violence between people who are or have been married to each other or
who are residing together or have resided together in an intimate relationship. It
also covers violence between persons who are the parents of one or more
children, individuals who live together and are related to one or more persons in
the household by blood, marriage or adoption and violence against children
within the context of a family household.

What kinds of elder abuse does it cover?

The Protection Against Family Violence Act covers only certain kinds of elder
abuse. It covers the forced confinement of a senior as well as physical and sexual
abuse and actions which cause property damage or a reasonable fear of injury or
property damage. The Act also covers violence perpetrated by a "family

24 Protection Against Family Violence Act, s 1(1)(e).
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member." This includes violence committed in the context of an intimate

relationship where the people involved are married or have been married to each
other, live together or have lived together or have had children together. The Act
also covers elder abuse committed by a member of a senior's family in situations

where the abuser resides with the senior.

What kinds of elder abuse does it NOT cover?

The Protection Against Family Violence Act does not cover financial abuse of
seniors or emotional abuse. The Act does cover violence which occurs in the
context of a same-sex relationship or between two people who are dating (in
some situations). The Act does not cover elder abuse committed by individuals
who are not related to the senior. Abuse committed by a caregiver who is not
related to a senior is therefore not covered by the Act. If the abuse occursin a
hospital, nursing home, senior's lodge or some other facility for seniors funded by
the government, the provisions of the Protection of Persons in Care Act apply (See
below at page 24).

How do emergency protection orders and Queen’s Bench protection

orders work?

Emergency protection orders are court orders granted by a provincial court judge
or justice of the peace in emergency situations. A judge or justice of the peace
will grant an emergency protection order in cases where family violence has
occurred and the safety of the person seeking protection (the "claimant") is at
risk. Applications for emergency protection orders are generally made by
municipal police, RCMP officers and members of First Nations police forces either
in person or by telephone, although claimants and those acting ontheir behalf can
also apply for emergency protection orders themselves by going to court.
Emergency protection orders can include any or all of the following terms or

provisions:

e aterm ordering the “respondent” (person who poses a threatto the
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claimant) to stay away from any place where the claimant resides or visits,

e aterm prohibiting the respondent from communicating with or contacting

the claimant,

e aterm granting the claimant the exclusive right to occupy her/his home for
a specific period of time,

e aterm directing a police officer to remove the respondentfrom the home,

e aterm directing a police officer to accompany a person to the claimant's
home for the purpose of supervising the removal of personal belongings,
and

e aterm directing the seizure of weapons that have been usedto commit

family violence or threaten the commission of family violence.

A judge or justice of the peace can include any other provision or term in an
emergency protection order that he/she thinks is necessary to protect the
claimant. The respondent must be given notice of the emergency protection
order as soon as possible after it is made. The police are responsible for serving
the respondent with a copy of the emergency protection order. The emergency
protection order is only in effect once the respondent has been served. An
emergency protection order must be reviewed by a justice of the Court of
Queen's Bench within seven days after it is granted. At the review hearing, the
justice can decide to confirm or revoke the order or direct that a hearing be held
to decide the matter. He/she can also decide to revoke the order and grant a
Queen's Bench protection order in its place.

There are clearly a number of advantages to applying for emergency protection

orders:
e they can be obtained very quickly at any time of the dayor night,
e they are free if the police handle the matter, and

e emergency protection orders can be used not only torestrain the abuser
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but also to remove the abuser from the senior's residence and secure the

protection of seniors in other ways.

Queen's Bench protection orders are also designed to provide protection to those
who have experienced family violence. They are orders of the Court of Queen's
Bench and take longer to obtain than emergency protection orders. They are
designed to deal with non- emergency situations. A person who has experienced
family violence or someone acting on their behalf may make an application for a
Queen's Bench Protection Order. The respondent must be notified of the
application and is entitled to be present at the hearing. If a justice of the Court of
Queen's believes that the claimant has been thesubject of family violence, he/she

can make a Queen's Bench protectionorder.

Any of the terms or provisions which can be included in an emergency protection
order can be made part of a Queen's Bench protection order. The Court can
include other terms as well. It can require the respondent to reimburse the
claimant for monetary losses suffered as a direct result of the family violence—for
example, loss of earnings, medical and dental expenses, moving and
accommodation expenses, legal expenses and the costs of making an application
for a protection order. It can also prohibit either the respondent or claimant from
taking, using or damaging property which the other party has an interest in and
grant either one temporary possession of vehicles, bankcards, cheque books and
other specified personal property. The Court can also order the respondent not to
communicate either directly or indirectly with the claimant, members of the
claimant's family or his/her employers, employees, co-workers or associates in a
manner designed to annoy or alarm the claimant. In addition, the Court can order
the respondent to refrain from subjecting the claimant to family violence and to

receive counselling.

If the respondent violates the terms of an emergency protection order or a
Queen's Bench protection order he/she can be charged with an offence under the
Criminal Code. The respondent can also be cited for contempt of court, which
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means that he/she could be subject to a fine or imprisonment. If he/she breaches
the part of a Queen's Bench protection order requiring him/her to pay the
claimant an amount of money, the matter will be handled by the Maintenance

Enforcement Program.

Is legal assistance available for those seeking protection orders?

Yes, at certain phases of the process. It is generally not necessary to have legal
representation in order to obtain an emergency protection order. Though it is
possible to apply in person for an emergency protection order, the police will

generally perform this function on your behalf.

It is a good idea to have legal help at review hearings before the Court of Queen's
Bench. Duty counsel—lawyers who are on duty at the hearings to answer your
guestions—is available to help all claimants at the initial review hearing. All
claimants are eligible for this legal service regardless of their financial status or
the merits of their case. The normal eligibility requirements for receiving Legal
Aid do not apply in this situation. The police or R.C.M.P. should have the name
and phone number of the lawyer or lawyers who perform this function in your
area. You should contact duty counsel as soon as possible after the emergency
protection order has been issued in order to prepare for the review hearing. You
will need to present information at the hearing which will convince the court that

the protection order should continue to be in place.

The Court of Queen's Bench can order that a protection order be in effect for up
to one year. It can extend protection orders for additional one-year periods.

Duty counsel is not available to help claimants apply to renew protection orders.
It is also not available for those applying for Queen's Bench protection orders. If
you cannot afford a lawyer, you may be able to hire one with the assistance of
Legal Aid. Legal Aid's eligibility rules and procedure do apply in this situation.
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When are warrants granted under the Protection Against Family Violence
Act?

Under the Act, a warrant to enter and search a place for a family member, to
assist or examine a family member and to remove the family member from the
premises with his or her consent can be obtained from a provincial court judge,
justice of the peace or justice of the Court of Queen's Bench.?®> A warrant may be
issued when there are reasonable and probable grounds to believe that access to
the family member has been refused, the family member may have been the
subject of family violence, and the family member can be found in the place to be
searched. The police are authorized to apply for warrants either in person or by
telephone or some other form of telecommunication. If you believe that there are
grounds for issuing a warrant to assist a senior you know, you should contact the

police. The police will need to gather evidence to support the application.

IV. Reporting the Abuse of Seniors in Institutional Care
Is there a legal duty to report elder abuse?

Yes, if it occurs in a hospital, senior's lodge, nursing home or some other facility
for seniors which receives funding from the government. The Protection for
Persons in Care Act requires every individual who has reasonable grounds to
suspect that an elderly person is being abused or has been abused in these places
to report the abuse to the police or government authorities.?® This Act defines
abuse as an act or omission causing serious bodily or emotional harm, results in
the administration or withholding of medication for an inappropriate purpose
resulting in serious bodily harm, sexual abuse, misuse of money/possessions, or

neglect.?’ There are, however, instances where acts or omissions may not

25 Protection Against Family Violence Act, s 10.
26 Protection for Persons in Care Act, s 7.
27 Protection for Persons in Care Act, s 1(2).
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constitute abuse—for example when the senior refuses care. The duty to report
elder abuse applies even if the information on which the belief or suspicion is
based was provided in confidence and its disclosure is prohibited under any other
law. If an individual decides to report an incident of abuse it should be done as

soon as reasonably practicable or within 2-years from the incident.?®

The government has established the following toll free number to report
elder abuse under the Protection for Persons in Care Act:

1-888-357-9339

If you are being abused in a hospital, nursing home, senior's lodge or group
home you can report the matter by calling this number.

Lawyers do not have to report elder abuse if they are made aware of the abuse in
the course of a solicitor-client relationship.?? There is no legal duty to report abuse
when it occurs in the senior's own homeor in other private settings where a senior

is receiving care orservices.

What happens when a report of abuse is made under the Protection for

Persons in Care Act?

If a complaints officer believes that a criminal offence may have been committed,
the matter will be referred to the police who will investigate.3°The police may
decide to lay criminal charges against those responsible for the abuse. In cases
where a complaints officer decides that an investigation is required, an
investigator will be appointed or the matter will be referred to the appropriate
body.3! The investigator must prepare a report and submit it to the Director. The
Director shall make any decision, including steps or measures the service provider
or the individual involved must take to prevent the abuse of clients and any other

28 Protection for Persons in Care Act, s 8.
29 Protection for Persons in Care Act, s 7.
30 Protection for Persons in Care Act, s 11(7).
31 Protection for Persons in Care Act, s 11(5).
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actions that the Direction deems appropriate.3? The Act requires the Director to
provide a copy of the decision, with reasons, to the complainant, the service
provider, the client, the individual involved and any other persons as the Director

considers appropriate.

Does the Protection for Persons in Care Act provide any protection for

those who report elder abuse to authorities?

Yes, the Act does provide some legislative protection. One of the reasons the
abuse of elders in care often goes unreported is that those witnessing or
experiencing the abuse fear that the institution will retaliate against them or the
senior involved for "blowing the whistle." Employees or service providers may not
report elder abuse to authorities because they fear that they will lose their jobs
or be demoted if they do so. Seniors, their friends and family may choose to keep
silent rather than bring the problem to light for fear that the institution will
respond by diminishing or discontinuing service provision or punishing the senior
in some other fashion. The Protection for Persons in Care Act makes it an offence
punishable by a substantial fine for individuals and agencies to take this kind of
action. It prohibits institutions from taking any adverse job action against an
employee or service provider who reports abuse. It also prohibits institutions
from altering, interrupting or discontinuing service provision to a senior, or

threatening to do so, when a complaint of abuse has been made.33

V. Suing the Abuser

What kinds of lawsuits can be brought against someone who has

committed elder abuse?

A senior who has been physically or sexually abused, forcibly confined or who has

32 Protection for Persons in Care Act, s 15.
33 Protection for Persons in Care Act, s 18.
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experienced neglect or other kinds of violence, including the intentional infliction
of emotional suffering, can sue the person who has abused him/her for assault,
battery, trespass, negligence or mental suffering.3* A senior who has been
financially abused may have grounds for suing the abuser for damages or for the

restitution (recovery) of money or property.

If a civil claim for elder abuse is for $25,000.00 or less it will be heard in civil
claims court (“small claims court”). If it is for more than $25,000, the Court of
Queen's Bench will hear and decide the matter.

It is not always necessary to have legal representation in civil claims court. The
Court has developed a handbook to guide people through the process of
launching a civil suit. It is, however, a good idea to have a lawyer if the lawsuit
raises complicated legal issues or if it involves more than $25,000.00 and is to be
dealt with by the Court of Queen's Bench. If you feel you need legal assistance in
order to bring a claim in civil claims court and cannot afford a lawyer, and you live
in Edmonton or Calgary, you may be able to obtain help from Student Legal
Services in Edmonton and Student Legal Assistance in Calgary. These programs
are operated by law students and supervised by lawyers. They provide free legal
assistance to people who meet their income guidelines. The law students in these
programs handle civil claims court cases but not Court of Queen's Bench cases.

The Legal Aid program will not provide a lawyer for civil claims actions and rarely
funds larger civil cases before the Court of Queen's Bench. However, Legal Aid
will, on occasion, fund a civil claim by a senior in which financial abuse has

occurred.

VI. Claiming a Benefit Under the Victims of Crime Act

34 Manitoba Law Reform Commission, Discussion Paper On Elder Abuse And Adult Protection, 1998 at 24
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Are seniors who have been harmed by elder abuse eligible for a financial

benefit under the Victims of Crime Act?

Yes, if they have suffered a physical or emotional injury during the commission of
a crime and they have reported the crime to the police. The Victims of Crime Act
provides for a financial benefit to be paid to victims of crimes for injuries that
happen during the commission of a crime. Financial compensation is not available
for loss of property or damage to property or other kinds of financial abuse. In
order to be eligible for the benefit, the crime must have been committed in
Alberta and reported to the police within a reasonable time after it occurred.3> As
well, applications for the benefit must be submitted to the Victims of Crime
Financial Benefits Program within two years of the date the injury happened or
within one year from the date thatthe applicant became or ought to have
become aware of the nature and extent of the injury and recognized its effects.3®

Application forms are available directly from the Financial Benefits Program or
from the police or organizations providing services to victims of crime. The
Director of the Financial Benefits Program decides whether an applicant is eligible
for the benefit and determines the amount of the benefit based on an assessment
of the circumstances surrounding the crime as well as the severity of the injuries
sustained. If an applicant disagrees with the Director's decision she or he can
appeal the matter to the Criminal Injuries Review Board.3’

35 Victims of Crime Act, s 12.

36 Victims of Crime Act, s 12(2).

37 Victims of Crime Act, s 7(1).
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Chapter Three: Legal Issues Related to the Mental Health
and Competence of Seniors

l. Introduction

Under law, all adults are presumed to be competent to act for themselves and
make decisions regarding their personal care and finances. However, adults may
be declared incompetent to handle some or all matters in their lives through a
number of different legal procedures. In cases where adults are incapable of
fending for themselves, the court will appoint a guardian and trustee to make
most or all personal care and financial decisions for them. In cases where seniors
are generally capable of acting for themselves questions may arise regarding their

competence to make a particular decision or take a particular action.

The law tends to look at questions of mental competence or capacity on a case-
by-case and context-by-context basis. A person may be judged competent to
make a certain kind of decision in one context and yet be found incompetent to
make another kind of decision in another situation. For example, a senior may be
competent to enter into a contract to have the roof of his/her house replaced but
be incompetent to make complex decisions regarding his/her finances or to
decide to marry or divorce. The focus in determining competency is on whether
the person is capable of understanding and appreciating the nature and
consequences of the decision he/she is making.

This section of the handbook will focus on a number of issues related to the
mental competency and health of seniors:
e the right to make treatment decisions,

e the provision of mental health services under the Mental Health Act,

e the guardianship and trusteeship provisions of the Adult Guardianship and
Trusteeship Act, and
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e the preparation of personal directives and enduring powersof attorney as
a means of planning for incapacity and avoiding guardianship and

trusteeship.

Il. Right to Make Treatment Decisions

Who has the right to decide what medical treatment an adult should or

should not receive?

Generally speaking, it is up to the adult involved to make this decision. In the
absence of a medical emergency, a doctor cannot treat someone without first
obtaining his/her consent. A doctor is entitled to administer medical treatment
without obtaining a person's consent in emergency situations in order to preserve
the person’s life or health.33The right to make treatment decisions for yourself is
a basic and important legal right since it involves the right to determine what will
or will not happen to your body.?° You may decide to either select or reject the
treatment proposed by your doctors, reject all forms of treatment or select
another kind of treatment altogether. Thedecision a person makes is valid and
must be respected even if it involves risks as serious as death, goes against the

advice of doctors or appears foolish or unwise to others.*°

What is a valid consent to treatment?

A consent to treatment is only legally valid if several guidelines are met:

1. First, the person giving the consent must be legally competent to do so. A
person who is under a guardianship order that removes his/her right to
make treatment decisions is notlegally competent to consent to treatment.

2. Second, a person must be mentally capable of authorizingthe treatment.

38 Malette v Shulman (1990), 67 DLR (4th) 18 at 38 (hereinafter Malettte).
39 Malettte at 34.
40 Malettte at 38
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This means that he/she must have the ability to make a reasoned choice
about the proposed treatment.*!

. The third legal requirement for a valid consent is that the consent must be
freely given. The person must not be coerced or pressured into giving
her/his consent to treatment.

. The fourth requirement is that a decision to consent to treatment must be
a fully informed one. This means that before a senior makes the decision to
go ahead with a specific procedure he/she must be given sufficient
information about the procedure to evaluate the risks and benefits
associated with it as well as other treatment options.*? The law says that
doctors are under a duty to answer any questions a person poses regarding
the proposed treatment as well as to explain to the patient, in a way that
he/she can understand, the nature of the proposed treatment, its
seriousness, and any significant risks and consequences it involves.** The
information a doctor must provide in order to obtain a valid consent to
treatment depends upon the medical circumstances of the case as well as a
patient's particular life situation.** A doctor must take into consideration a
person's social, economic and employment situation as well as his/her
medical condition when he/she explains the risks associated with the
proposed treatment.

What happens if a doctor ignores or overrides a senior’s treatment

wishes?

41 L.E. Rozovsky, The Canadian Law Of Consent To Treatment (Toronto: Butterworths Canada Ltd.: 1997)
at 6 (hereinafter Rozovosky).

42 Rozovosky at 36.

43 Hopp v Lepp (1980), 112 DLR (3d) 67 (SCC).

44 Reibl v Hughes, [1980] 2 SCR 880.
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A doctor who provides treatment to a person against his/her wishes can be sued
for committing a "battery" against the person. A "battery" is an unwanted
touching or interference with another person's body. A doctor may also be liable
for battery if he/she provides a particular treatment to a person who is not
capable of consenting to the treatment knowing that the person, while
competent, communicated he/she did not want the treatment.* Doctors can also
be sued for negligence or for committing a battery if they obtain consent to
treatment without fully informing the patient of the nature and consequences of
the procedure.

Are there any circumstances in which the treatment wishes of a mentally

competent adult can be overruled?

Yes. Under the Mental Health Act, a person who has been committed to a mental
health facility (a “formal patient”) can be forced to take medication or be
subjected to other kinds of treatment against his/her will. Contrary to what many
people believe, people do not automatically lose the right to make treatment
decisions for themselves when they are committed to a mental health facility.
They keep this right unless a physician determines that they are unable to
understand what these kinds of decisions involve and appreciate the
consequences of making the decisions and the physician accordingly issues a
certificate (a “certificate of incapacity”) to this effect. If no certificate of
incapacity has been issued for a mental health patient, the patient is considered
to be competent to make treatment decisions. However, a mental health review
panel can overrule the objections of a competent mental health patient to
treatment proposed by the patient's doctor if the panel decides that the
treatment is in the best interests of the patient. Mental health patients cannot,
however, be forced to have psychosurgery against their will.In order for
psychosurgery to be performed, the patient must give his/her consent and a

45 Malette v Shulman et. al. (1990), 67 DLR (4th) 18 (ONCA) and Fleming v Reid (1991), 82 DLR (4th)
298 (ONCA) (hereinafter Fleming v Reid).
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review panel must approve the procedure.

The provisions of the Mental Health Act which enable the treatment choices of a
competent patient to be overruled may violate the Canadian Charter of Rights
and Freedoms and therefore be found unconstitutional. Similar provisions in
Ontario's mental health legislation were found to violate a person's right to
security of the person.4®

What happens when a senior is incapable of making a treatment

decision?

As noted above, in emergency medical situations a doctor may provide treatment
to a person who is incapable of consenting to treatment in order to preserve the
life or health of that person. In cases which are not medical emergencies, other
people can make the treatment decision on the senior's behalf but only if they are
authorized to do so under a guardianship order, a personal directive or the terms
of the Mental Health Act.

Guardians are required to make treatment decisions which are in the best
interests of seniors. They are also required to follow the instructions outlined in
personal directives and to involve those under guardianship in the decision-
making process. Agents acting under the authority of a personal directive are
required to make the treatment decision which they believe the senior would
make if he/she were competent. They must consult the senior involved before
making the decision. Guardianship and the preparation of personal directives will
be discussed in greater detail below.

Under the Mental Health Act, a guardian or an agent appointed under a personal
directive can make treatment decisions for a formal patient who has been
declared incapable of making treatment decisions. In cases where a formal

patient does not have a guardian or his/her agent is not available or willing to

46 Fleming v Reid.
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make treatment decisions, the person's nearest relative, as defined in the Mental
Health Act, may make the decision.*” The board of a mental health facility can
appoint someone else (a “substitute decision-maker”) to make treatment
decisions for a formal patient if the person does not have a nearest relative or the
board believes that the nearest relative authorized to make treatment decisions
would not act in the best interests of the patient or is not currently acting in the
best interests of the patient. In order to act as a substitute decision-maker, an
agent, nearest relative or a person designated by a board to act as the nearest
relative must have had personal contact with the senior over the preceding year
and be willing to take on the responsibility for making treatmentdecisions.

Those making decisions in this situation are required to act in the best interests of
patients when they make treatment decisions.

The Public Guardian (a provincial government official) is authorized to make
treatment decisions for a formal patient if there is no one else available to do
s0.*8 In cases where patients object to the treatment decision being made for
them, the treatment will not be given unless a second doctor agrees with the first
doctor's assessment that the patient is not competent to make treatment

decisions.

The Adult Guardianship and Trusteeship Act gives doctors theauthority to provide
emergency health care to an adult without his/her consent in certain situations.*
Such health care may only be provided if it is necessary to preserve the life of the
senior, to prevent serious physical or mental harm, or to alleviate severe pain.
Before providing such treatment, the doctor must also be satisfied that the senior
lacks capacity to consent or to refuse to consent to the emergency health care as
a result of drug or alcohol impairment, a complete or partial lack of
consciousness, or another cause. The doctor must first, if practical, obtain the

written opinion of a second doctor or health care provider before providing the

47 Mental Health Act, s 28(1)(c).
48 Mental Health Act, s 28(1)(d).
49 Adult Guardianship and Trusteeship Act, s 101.

31 Alberta Civil Liberties Research Centre



SENIORS AND THE LAW: A RESOURCE GUIDE

emergency health care. The doctor may not proceed with the emergency
treatment unless the second doctor is satisfied with the proposed treatment
measures. Also, the doctor may not proceed in situations where he/she has
grounds to believe that the senior has previously expressed a wish (while having
capacity) to refuse such treatment.

Are there any other cases where someone else can make a treatment

decision for a senior?

The law says that no one can make a treatment decision for someone else except
in the circumstances listed above. This means that a spouse or other close relative
cannot make a treatment decision for a senior unless he/she has the authority to
do so under a guardianship order, a personal directive or the Mental Health Act.

I1l. Provision of Mental Health Services under the Mental Health Act

How are mental health services provided under the Mental Health Act?

There are primarily two ways in which people can receive mental health care
under the Mental Health Act. They can be admitted to a mental health facility on
an informal, voluntary basis as an in-patient or out-patient. They can also be
committed to a mental facility as a formal patient.

How are people committed to mental health facilities as formal patients?

There are essentially four ways in which this can happen.

1. A doctor can issue an admission certificate after examining a person if
he/she believes that the person is suffering from a mental disorder, is in a
condition presenting or likely to present a danger to himself or others and
cannot be treated except asa formal patient. The admission certificate
enables authorities to apprehend the person, convey him/her to a mental

health facility and observe, examine, assess, treat, detain and control the
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person, no later than 24 hours after they were initially examined. The
person must be released after a 72-hour period has expired unless a second
admission certificate is issued by another physician.>®

2. Individuals may also apply to a provincial court judge for a warrant to
apprehend and convey a person to a mental health facility for an initial
assessment. A judge may issue a warrantif he/she is satisfied that the
person is suffering from a mental disorder, is in a condition presenting or
likely to present a danger to himself or others and there is no other way to

have the person examined.>!

3. The third way in which a person can be brought to a facility for assessment
is by being apprehended by a peace officer. A peace officer has the
authority to do this if he/she has reasonable and probable grounds to
believe that the person is suffering from a mental disorder, is in a condition
presenting an immediate danger to himself or others, the person should be
examined to protect the person's safety or the safety of others and the
circumstances are such that there is no time to go to court and apply for a
warrant to apprehend the person.>?

4. A person coming into Alberta may also be apprehended and conveyed to a
mental health facility for assessment on the authority of a certificate issued
by the Minister of Health. The Minister may take this action if he/she has
reasonable and probable grounds to believe that the person is suffering
from a mental disorder, is in a condition presenting or likely to present a
danger to himself or others and the person cannot be treated on an

informal or voluntary basis.>3

A person who is conveyed to a mental health facility in these ways can be held for
a 72-hour period. He/she must be released after the 72-hour period has expired

unless two admission certificates are issued by physicians. These certificates must

50 Mental Health Act, ss 2 and 4.
51 Mental Health Act, s 10(1.1).
52 Mental Health Act, s 12.

53 Mental Health Act, s 24.
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be obtained within 24-hours of the examining the patient. The issuance of two
admission certificates gives mental health authorities the authority to observe,
examine, assess, treat, detain and control a person for a one-month period.>* The
period of detention may be extended for two further one-month periods and for
additional six-month periods by issuing renewal certificates by two separate
physicians. At least one of the physicians issuing a renewal certificate must be a
psychiatrist and at least one must be a member of the staff of the facility.

What information must a formal patient be given when admission or

renewal certificates are issued?

The Mental Health Act requires facilities to tell formal patients why admission or
renewal certificates have been issued against them and inform them that they
have a right to apply to a mental health review panel for cancellation of the
certificates. The Mental Health Act also requires facilities to give a formal patient,
the formal patient's guardian, a person designated by the patient and, with the
consent of the patient, the patient's nearest relative a written statement
outlining the reasons for the issuance of the certificates, copies of the certificates
as well as information concerning the length of the patient's detention and the
appeal process. Facilities are also required to help formal patients with the

appeal process in any way they can.>

What process must be followed in order to challenge the issuance of

admission and renewal certificates?

The patient, the patient's guardian, an agent appointed under a personal
directive or someone else acting on the patient's behalf must apply to the chair of
the review panel in the facility in which he/she is detained in order to initiate a
review of admission or renewal certificates.”® Each mental health facility has a

review panel which is composed of a chair and vice chair who are lawyers and a

54 Mental Health Act, s 8.
55 Mental Health Act, s 14.
56 Mental Health Act, s 38.
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roster of members made up of psychiatrists, physicians and members of the
general public. The facility can provide you with the name and address of chairs of

the review panel as well as an application form.

Patients and their representatives have the right to be present at review panel
hearings and to cross-examine anyone who presents evidence to the review
panel.”” Though patients also have the right to have access to information
concerning the review, a review panel may refuse to disclose information to the
patient if it feels that the disclosure might seriously endanger the safety of
another person. In the hearing, the board of the mental health facility in which
the patient is detained bears the burden of proving that the patientsuffers from a
mental disorder, is in a condition presenting or likely to present as danger to
himself or others and that detention is required.

Review panels may decide to cancel or uphold the admission or renewal

certificates which are in effect at the time of the hearing.

Review panels must make a decision within 24 hours of hearing the application
and inform the patient of the decision within 48 hours of the hearing. If a review
panel refuses to cancel admission or renewal certificates it must give the patient

written reasons for its decision.

A patient can appeal the review panel's decision to the Courtof Queen's Bench

within 14 days of receiving an order or a written decision of a review panel.>®

Patients can apply to the review panel for further reviews of admission or renewal
certificates if there has been a significant change in their circumstances since the
previous hearing. If a patient has been detained for a six-month period and no
review of certificates has been launched on his/her behalf during this time period,
the review panel for the facility in which the patient is detained will meet with the
patient and review the status of the certificates.

57 Mental Health Act, s 37(3).
58 Mental Health Act, s 43.
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Do formal patients have the right to appeal any other decisions made

about their mental health care?

Yes. Formal patients who have been declared incapable of making treatment
decisions for themselves by a physician can apply to the review panel to have the
physician's opinion reviewed. In the hearing, the board of the facility in which the
patient is detained bears the burden of proving that the physician's opinion is
correct.> The review panel may cancel the certificate of incompetence issued by
the physician or decide to uphold it. The review panel's decision can be appealed
to the Court of Queen's Bench.

What other rights do patients have under the Mental Health Act?

Patients have a right to privacy concerning the letters they write and receive in a
facility. The Mental Health Act prohibits anyone who is a member of the board or
staff of a facility from opening, examining, withholding or obstructing the delivery
of mail written by or to a patient.®°

Patients also have the right to have access to their lawyers as well asto have
other visitors. However, they may be denied access to a particular person—other
than their lawyer—if a physician determines that the person would hurt the
patient's health.%!

What legal resources are available to help mental health patients

exercise their rights?

Legal Aid may provide lawyers to act for patients appearing before review panels.
Duty counsel lawyers generally meet with patients shortly before review panel
hearings to discuss their cases. The facility in which a patient is detained can help

59 Mental Health Act, s 42(1)(b).
60 Mental Health Act, s 15.
61 Mental Health Act, s 16.
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you get in contact with the duty counsel lawyer assigned to work on your case.

Duty counsel is not available to help patients appeal decisions made by review
panels or launch other kinds of legal challenges regarding their mental health
care. If you cannot afford to hire a lawyer to deal with these kinds of matters you
may be able to get legal help with the assistance of the Legal Aid. Legal Aid's
normal eligibility rules and application process apply to these kinds of legal

actions.

Formal patients also have access to the Mental Health Patient Advocate. The
Mental Health Patient Advocate provides information to patients, their families,
friends and advocates regarding the legal rights of patients under the Mental
Health Act, how patients may obtain legal assistance and make applications to
review panels as well as how they may appeal review panel decisions to the Court
of Queen's Bench.®? The Mental Health Patient Advocate also investigates
complaints about the care and treatment of formal patients, initiates inquiries or
investigations into the way in which facilities deal with formal patients and makes

recommendations on specific cases and general issues.

IV. The Adult Guardianship and Trusteeship Act

A. Supported Decision-Making

What is adult supported decision-making?

The Adult Guardianship and Trusteeship Act established assisted decision-making,
which allows individuals who meet the requirements of the Act to assist adults in
making important decisions regarding personal matters. In order to establish a
supported decision-making authorization (permission to support the decision-
making), the supported adult must have the capacity to make his/her own

62 Mental Health Act, s 45.
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personal decisions. An adult with capacity may make a supported decision-
making authorization with one to three supporters, who must be adults.%3

A supporter may assist a supported adult in decision-making and may
communicate or assist the adult in communicating his/her decisions to other
persons. A supporter may also be authorized to access, collect or obtain personal
information about the supported adult from public bodies, custodians or

organizations if it is relevant to the decision (except for financial information).%*

A supported decision-making authorization must be in the prescribed form
(available at the office of the Public Guardian) and meet the requirements of the
regulations, however no formal Court filings are required. If the supported adult
loses the capacity to make personal decisions, or the Court appoints a co-decision
maker or guardian, or the supported adult’s personal directive is in effect, the
supported decision-making authorization automatically ends.®® Also, if at any time
either party decides they do not wish to be bound by the authorization, a
termination of supported decision-making authorization form can be executed

(also available at the Office of the Public Guardian).

In order to ensure that all decisions reflect the true desires of the supported
adult, a person may refuse to accept a decision made with the assistance of the
supporter or communicated by the supporter if the person has reasonable
grounds to believe that the supporter exerted undue influence on the supported
adult, or that the supporter may be fraudulently misrepresenting the wishes of

the supported adult.®®

B. Co-decision-making

63 Adult Guardianship and Trusteeship Act, s 4(1).
64 Adult Guardianship and Trusteeship Act, s 9.
65 Adult Guardianship and Trusteeship Act, s 9.
66 Adult Guardianship and Trusteeship Act, s 6.
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A co-decision-making order serves as an alternative to guardianship and is also
established under the Adult Guardianship and Trusteeship Act. Such an order may
be effective in situations where an adult cannot make personal decisions on his or
her own but would be able to do so with the assistance of a trusted friend,
relative, or other person. The adult must not have a guardian or a personal
directive in effect. While supported decision-making only allows the supporterto
assist adults in retrieving personal information and communicating decisions, co-

decision-makers actually take part in decision-making with the adult.

A Co-decision-making Order must be granted by the Court, and the adult himself
or an interested person may apply to the Court for an order.®” Much like an
application for guardianship or trusteeship, to apply for a co-decision-making
order a capacity assessment report and other documents as required by the
regulations, must be filed.®® A co-decision-making order can be conducted
through a desk application (which may or may not require a hearing), or directly
through an application for a hearing. The difference between desk applications
and hearings will be discussed in greater detail under guardianship and
trusteeship below.

In order to grant a co-decision-making order the Court must be satisfied that:
e the adult’s capacity is significantly impaired,

e the adult would have the necessary capacity if provided withthe guidance

and support of a co-decision-maker,

e |ess intrusive or restrictive measures have been considered or implemented
(such as a supported decision-making authorization) and would not be or

were not effective,
e itisinthe adult’s best interests to make such an order, and

e the proposed co-decision-maker has consented, and theadult consents to

67 Adult Guardianship and Trusteeship Act, s 13(1).
68 Adult Guardianship and Trusteeship Act, s 13(2).
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the proposed co-decision-maker and the order.®®

In determining whether it is in the adult’s best interests to make an order, the
Court must consider: the capacity assessment report, the report of the review
officer, any personal directive of the adult, any supported decision-making
authorizations, whether the impairment of the adult’s capacity is likely to expose
him/her to harm, whether the adult needs assistance to make decisions, and
whether the appointment of a co-decision-maker will produce benefits for the
adult that would outweigh any adverse consequences.”® The Court may also
consider any additional factors it considers important.

Co-decision-makers must be adults and be suitable for the responsibility in the
Court’s view. In a co-decision-making order, the Court will designate the personal
matters to which the order applies. Co-decision-makers are also entitled to
reimbursement for direct expenses incurred carrying out their duties, but are not

entitled to compensation for their efforts while acting as a co-decision-maker.”?

Much like guardianship and trusteeship orders (as will be discussed below), co-
decision-making orders are subject to review. An assisted adult, a co-decision-
maker, or any interested person may apply to the Court for review of a co-
decision-making order.”?If the Court sees fit, it will terminate the order.

C. Guardianship

What is adult guardianship?

Guardianship is a legal relationship established by a court order which gives one
person—the guardian—the authority to make decisions and act for another. The
Adult Guardianship and Trusteeship Act establishes a form of adult guardianship.

69 Adult Guardianship and Trusteeship Act, s 13(4).
70 Adult Guardianship and Trusteeship Act, s 13(5).
71 Adult Guardianship and Trusteeship Act, s 19.
72 Adult Guardianship and Trusteeship Act, s 21.
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It provides for the appointment of guardians to make personal decisions for
adults who are incapable of acting for themselves. Adults who are under
guardianship or trusteeship orders or both kinds of orders are referred to as
"represented adults."’> Adult guardianship gives guardians tremendous power
over the lives of seniors and severely restricts their independence and decision-
making authority. It should therefore only be used in cases where seniors are
incapable of caring for themselves and making reasonable judgements regarding
their personal care—for example, when a senior is in the advanced stages of

Alzheimer disease.

Who can be appointed a guardian under the Adult Guardianship and
Trusteeship Act?

In order to serve as a senior's guardian a person must be an adult and be willing
to take on the responsibility. A person will only be appointed as guardian if the
Court is also satisfied that s/he will act in the best interests of the senior and is

suitable and able to act as the guardian.

Suitability will be determined having regard to the wishes of the senior, the
relationship between the senior and the proposed guardian if it appears relevant
to the ability of the proposed guardian to act as such, the apparent ability of the
proposed guardian to effectively manage the personal matters of the senior, and
any other matter the Court thinks is important.”* The proposed guardian’s
interests must not conflict with the interests of the represented adult, however
the fact that a person is a relative or potential beneficiary of a dependent adult
does not mean that he/she is in a conflict of interest position and cannot serve as
the dependent adult's guardian. In most cases, the spouses, children and friends
of seniors are appointed to act as their guardians. The Court may appoint a senior
government official known as the Public Guardian as guardian in cases where a

person needs a guardian and there is no one willing, able and suitable to take on

73 Adult Guardianship and Trusteeship Act, s 1(hh).
74 Adult Guardianship and Trusteeship Act, s 28(1).

a1 Alberta Civil Liberties Research Centre



SENIORS AND THE LAW: A RESOURCE GUIDE

the responsibility. The Public Guardian must be notified and given a reasonably
opportunity to make representations to the Court regarding the proposed
appointment. There are several people throughout the province who act as the
Public Guardian’s representatives and carry out his or her duties and
responsibilities.The Court may also decide to appoint another person as a senior's
guardian if it determines that the person who is applying to become the guardian
is not qualified to take on the responsibility. The Court may also appoint multiple
guardians. Such orders may require that the guardians exercise their authority

jointly or separately in respect of one or more personal matters.”

How are guardians appointed?

Guardians are appointed by the Surrogate Court, a special court that deals with
wills and represented adults. The Public Trustee, the Public Guardian, and any
other adult person who is concerned for the welfare of a senior may apply to the
Court for an order appointing a guardian. There are different ways in which a
guardianship order can be obtained.

The Court can make an order without a Court hearing and without the applicant,
the person who is the subject of the order or anyone else being present in Court.
This kind of procedure is known as a desk procedure. A guardianship order can
also be made following a Court hearing.

Starting the Process

In order to initiate both kinds of procedures, the applicant must first file an
application form plus a number of other documents with either the Office of the
Public Guardian or the Court, depending on the procedure chosen. These
documents include an affidavit of the applicant, an assessment of the individual's
ability to make personal decisions for themselves ("capacity assessment report"),
a guardianship plan in a prescribed form, two personal references on behalf of
each proposed guardian, and the written consent of the person proposed as the

75 Adult Guardianship and Trusteeship Act, s 31
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guardian.’® The capacity assessment report is an important part of the

application.

In determining whether it is in a senior’s best interests to appoint a guardian, the
Court must consider, among other things, the documents mentioned above, as
well as the report of the review officer, any personal directive of the senior, any
supported or co- decision making authorizations/orders, whether the senior’s lack
of capacity is likely to expose him/her to harm, whether the benefits of guardian
appointment would outweigh any negative consequences for the senior, and any

other matters the Court considers relevant.”’

Desk Procedure
Under the desk procedure, no court hearing will be held unless requested by the

senior in question, one of the individuals who was notified as a result of the
application, or an interested person. Once an application has been submitted, the
Office of the Public Guardian will appoint a review officer to oversee the
application. The Review Officer must make reasonable efforts to visit the senior
to discuss the nature of the application and to ensure that they understand it and
know they have a right to a hearing.”® The review officer will also attempt to learn
the views and wishes of the senior. The review officer is also required to notify a
number of relevant individuals of the application.”® The senior, those notified by
the review officer, other interested persons, and the review officer have the right
to request a hearing. Once the review has been completed, the review officer
must file the application with the Court along with the report.8 Once the
application has been filed by the review officer, so long as no request for a
hearing has been made, the Court may make a decision whether to grant the
application. The Court may however also decide to order a hearing as well if it

considers it necessary.

76 Adult Guardianship and Trusteeship Regulation, s 34(3).
77 Adult Guardianship and Trusteeship Act, s 26(7).

78 Adult Guardianship and Trusteeship Regulation, s 36.

79 Adult Guardianship and Trusteeship Regulation, s 35.

80 Adult Guardianship and Trusteeship Regulation, s 39.
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Seniors can make desk applications themselves by using the “Self-Help Kit.” This
Kit is published by the Government of Alberta and contains all necessary forms
and instructions. Alternatively, you can seek assistance from one of the agencies
contracted by the Office of the Public Guardian, or you may want to contact a

lawyer.

Court Hearing

Under the court hearing procedure, the application is submitted directly to the
court and proceeds to a hearing in a public court room. Whereas the review
officer is responsible for serving all required parties with the necessary
documents in the desk procedure, under a court hearing application it is the
applicant that is responsible.®! The applicant must serve required documents on
the senior in question and the review officer. Notice of the hearing must also be
served on other interested persons and particular relatives as outlined in the
Adult Guardianship and Trusteeship Regulations.? These documents must be
served or sent, as the case may be, at least one month before the hearing date.
As with desk procedure applications, the Review Officer must complete a report
and submit it to the Court for consideration during the hearing.

The hearing gives the senior who is the subject of the application, other people
who have been served as well as anyone else the Court agrees to hear from the
opportunity to voice their support for or objections to the application.

Guardianship orders can also be obtained more quickly in order to deal with
emergencies. The Court can allow an emergency guardianship application to
proceed where:

e the adult lacks the capacity to make a decision about a personal matter,
and

e isinimmediate danger of death or suffering serious physicalor mental

81 Adult Guardianship and Trusteeship Regulation, s 44.
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harm if a guardianship order is not granted.®?

e The Court may also make an order to dispense with any things that would
normally be required under a standard guardianship application, such as
the documents that must usually be filed, service of the application, and

evidence to be considered.*

Given the serious implications of a guardianship application it is important that
those involved—particularly the person who is the subject of the application—be
notified and given an opportunity to participate in the proceeding. Generally
speaking, the person who is the subject of the application will be given notice of
the application except in cases where it is clear that the person would suffer
physical or emotional harm if he/she were made aware of the application.®

What factors does the court consider when it makes a guardianship

order?

The Court considers whether a person needs a guardian and whether it is in
his/her best interests for one to be appointed. The Court has the authority to
appoint a guardian in cases where it finds that an adult is repeatedly or
continuously unable to care for himself/herself and to make reasonable
judgements regarding his/her personal care, and believes that putting the person

under guardianship would:
e be in the person's best interests, and

e result in a substantial benefit to the person.

What decision-making powers or authority are granted to guardians

under guardianship orders?

The amount of decision-making authority granted to a guardian depends upon

83 Adult Guardianship and Trusteeship Act, s 27(3).
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the functioning level or abilities of the represented adult. The Court is supposed
to grant to the guardian only the powers and authority necessary to ensure that
reasonable judgements are being made about all matters relating to the personal
life and health of the represented adult.®® This means that the Court must review
the functional assessment done on the represented adult as well as other
evidence relating to the represented adult's ability to care for themselves and
identify the areas in which the represented adult can function adequately and
areas in which they cannot. The Court may decide that the represented adult is
incapable of making reasonable judgements about all personal matters and give
the guardian the authority to consent to health care on behalf of the represented
adult, decide where the represented adult is to live and with whom the
represented adult is to live and socialize and make all other decisions concerning
his or her personal life and care. The Court may, on the other hand, decide that
the represented adult only needs a substitute decision-maker in one or two areas
and may grant the guardian the authority to make decisions in these areas only.

The Court cannot give the powers and decision-making authority granted to an
agent under a personal directive to a guardian.®’ This means that a senior may
avoid being placed under guardianship if the areas in which s/he requires
substitute decision-making are covered in the personal directive prepared while

he or she was competent.

However, a guardian may need to be appointed to deal with matters not
addressed in the personal directive. As well, the Surrogate Court may decide to
terminate an agent's authority and grant the decision- making powers and
authority exercised by the agent to a guardian in cases where the agent is no
longer willing or able to fulfill his or her duties and responsibilities or is acting
improperly.

86 Adult Guardianship and Trusteeship Act, s 33.
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What role does the alternate guardian play?

The role of the alternate guardian is to take over the duties and responsibilities of
the guardian in the event of the death or temporary absence of the guardian.
Upon the death of the previous guardian, the appointment of a guardian or
trustee for the previous guardian, the previous guardian’s incapacity, or the
written consent of the previous guardian, the alternate guardian will act as
guardian without further Court proceedings.®® However, in certain circumstances,
the alternate guardian must notify the Court that he/she has begun to act as
such. The alternate guardian has the same decision-making powers and authority
as the regular guardian and can be appointed when the Court makes or reviews a
guardianship order. It is a good idea to have an alternate guardian appointed at
the same time that the guardian is appointed to ensure that the represented
adult's interests will be fully protected.

How are guardians supposed to exercise their powers and decision-

making authority?

They must exercise their powers and authority in the best interests of
represented adults, in the least restrictive way possible and in a manner designed
to encourage the represented adult to become self-sufficient and capable of
making reasonable judgements for themselves.® In cases where the guardian is
dealing with a matter which is covered in a personal directive, the guardian must
exercise any power and authority in accordance with the instructions contained in

the personal directive.

How often must guardianship orders be reviewed by the Court?

Emergency guardianship orders must be reviewed within 90 days of the date of
the order.*°

88 Adult Guardianship and Trusteeship Act, s 32(3).
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How are reviews of guardianship orders processed?

They are processed in much the same way that guardianship orders are
processed. A review can be conducted through a desk procedure without a
hearing or it can be done with a Court hearing and with all parties present.

What does the court consider when it reviews a guardianship order?

The Court considers whether the conditions which made the appointment of a
guardian necessary in the first place continue. For example, the court looks at
whether the represented adult continues to be unable to care for himself or
herself and to make reasonable judgements about his/her personal care. The
Court also considers whether guardianship continues to be in the best interests of
the represented adult and to result in a substantial benefit to the represented
adult, and whether the guardian has exercised his/her power and authority in
accordance with the guardianship order. The Court can decide that the order

should continue to be in force or it can end, vary or replace the order entirely.

Under what circumstances can a guardian be discharged?

The Court may discharge a guardian if:
e it determines that a represented adult no longer needsa

guardian, or

e the guardian is no longer able or willing to continue to act as
guardian, has failed to fulfill the duties and responsibilities as
guardian, has acted in a manner that has endangered or may
endanger the well-being of the represented adult or is, forsome

other reason, no longer a suitable person to act as guardian.**

The guardian or anyone else who has an interest in the matter, including the

represented adult, may apply to the Court for an order discharging the guardian.

91 Adult Guardianship and Trusteeship Act, s 40(5).
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Is it necessary to have a lawyer to apply for a guardianship order or a

review of a guardianship order?

You should have a lawyer if you are applying for a guardianship order in an
emergency situation, if the application is likely to be contested, or if it will raise
complex legal issues. However, in other kinds of cases it is possible to proceed
without a lawyer. The Office of the Public Guardian has prepared kits to guide
people through the process of applying for guardianship orders and reviews of
guardianship orders and helps applicants work through these processes. You
should contact your local Public Guardian's office to find out where you can pick
up these kits and get help initiating guardianship applications and reviews of

guardianship orders on your own.

Who covers the cost of guardianship applications under the Adult

Guardianship and Trusteeship Act?

The cost of applying for guardianship orders and reviews of guardianship orders
and of making other kinds of applications under the Adult Guardianship and
Trusteeship Act can be high. In addition to lawyers’ fees, applicants have to pay
for the preparation of reports, the filing of documents in Court, photocopying,
etc. Applicants can apply to Court for an order directing that someone else pay
part or all of these costs. This is called an application for "costs." The Court may
order any or all of the following parties to pay costs:

e the person who is making the application,
e the represented adult's estate,
e the trustee, or

e the Crown (the Alberta government).”?

The Court can only order the Crown to pay costs in cases where it would pose an
economic hardship for the applicant, the represented adult or the represented

92 Adult Guardianship and Trusteeship Act, s 115.
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adult's estate to do so. The amount that an applicant can recover against the

Crown for costs is set by regulation.

Applicants who apply for guardianship orders or reviews of guardianship orders
or make other kinds of applications themselves without the help of a lawyer can
recover an amount designed to cover "reasonable disbursements" or expenses.
Applicants who retain lawyers to help them can get up to $425 plus an amount to
cover reasonable disbursements for an application for a guardianship order, co-
decision making order, or trusteeship order or a review of a guardianship order
and up to $500 plus reasonable disbursements for any other application.®* If you
want to seek an order for costs against the Crown you must indicate this on the
Application Form®® and provide evidence of hardship by filling in Part 6 of a form
called the Application Information Summary.

What can seniors do if they have concerns about guardianship

applications or the way in which guardians are performing?

There are a number of things they can do.

1. They can bring their concerns to the attention of the Public
Guardian who may, in turn, raise them in Court in the context of
guardianship applications or take some other action--for example,
initiate an application for review of a guardianship order or the
discharge of the guardian.

2. They can file a notice of objection to a desk procedureand

make their views known in Court.

3. Represented adults and others acting on their behalf canalso
apply for reviews of guardianship orders.

4. Represented adults and other people who have a concernabout

93 Adult Guardianship and Trusteeship Regulation, s 100(2).
94 Adult Guardianship and Trusteeship Regulation, s 100(2).
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the way a guardian is performing his/her duties and

responsibilities can also apply for the discharge of the guardian.

It is a good idea for represented adults and other seniors to have a lawyer in
these proceedings. If the represented adult cannot afford a lawyer, he/she may
be eligible for Legal Aid. Legal Aid's normal application process and qualification
rules apply to these kinds of proceedings. Legal Aid is unlikely to provide legal
assistance to anyone other than the represented adult or someone acting on the
represented adult's behalf who wishes to initiate or intervene in a guardianship
proceeding. An applicant who cannot afford to cover the cost of the proceeding
can, however, try to obtain an order for costs against either the estate of the
represented adult or the Crown on the grounds of economic hardship.

D. Trusteeship

What is the difference between guardianship and trusteeship under the

Adult Guardianship and Trusteeship Act?

Guardianship concerns the personal care of an adult while trusteeship is
concerned with the adult's financial affairs. A guardian has the authority to make
health care and other kinds of decisions whichaffect a senior's "person" while a
trustee has the authority to make decisions concerning a senior's estate, including
real and personal property, investments, businesses and income. The same
person may and often does serve as the senior's guardian and trustee. By

“estate”, we are not referring to the senior’s will.

Who can be appointed a trustee under the Adult Guardianship and
Trusteeship Act?

The following individuals or entities may be eligible to serve as a senior's trustee:

e an adult,
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e a trust corporation, or

e the Public Trustee.?®

In order to appoint an adult as trustee, that adult must consent to act as such.
The Surrogate Court must also be satisfied that the personwill act in the best
interests of the represented adult, and he or she is a suitable person to assume
the duties and responsibilities of trustee and will not be placed in a position
where his/her interests will conflict with those of the dependent adult. The fact
that a person is a relative or potential beneficiary of a represented adult does not
mean that he or she is in a conflict of interest and cannot serve as the
represented adult's trustee. In making this decision, the Court must also consider
the views and wishes of the represented adult (assuming they are ascertainable),
the relationship between the represented adult andthe proposed trustee, and the
ability of the proposed adult to manage the represented adult’s estate.”” In most
cases, spouses, children, relatives and others close to seniors serve as their

trustees.

How are trustees appointed?

They are appointed by the Surrogate Court in much the same way that guardians
are appointed. It is up to those seeking to become the trustee or to have
someone else appointed as trustee to apply to the Court for the order.

There are different ways in which a trusteeship order can be obtained.

1. The Court can make an order without a Court hearing and without the
applicant, the person who is the subject of theorder or anyone else being
present in Court. This procedure is called a desk procedure.

2. A trusteeship order can be made following a full hearing intothe matter.

In order to initiate both kinds of procedures the applicant must first file an

96 Adult Guardianship and Trusteeship Act, s 49.
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application form plus a number of other documents with the Court. These
documents include a capacity assessment report of a physician or psychologist
and a trusteeship plan in the required form.® The capacity assessment report is
an important part of the application. Judges rely heavily on the opinion of doctors
and psychologists to decide whether a person needs a trustee. In desk
procedures, the applicant must also file the affidavit of the applicant, an inventory
or an undertaking to file an inventory with the Court within six months of
becoming trustee, the consent of the trustee,and two personal references for the
trustee.®Much the same as a desk application for guardianship, upon the filing of
a completed trusteeship application, the review officer assigned to the file will be
responsible for serving the required interested persons as required by the

regulations.'%

A person who has been served with the application may object to the application
by filing a request for hearing with the review officer. The request for hearing
must be filed by a specific time as specified in the regulations. The time that an
individual has to file the request for hearing is dependent on that individual’s
connection to the represented adult.?! The review officer may also request a
hearing in his/her report to the Court. If no one files a request for hearing the
Court can go ahead and review the documents and appoint a trustee without a
hearing or they may choose to order a hearing.1?If someone files a request for
hearing or the Court decides that a hearing is necessary one will be scheduled.

A hearing will also be held if the applicant applies for one directly. An applicant
may decide to choose this option if he/she thinks that someone may object to the
application or wants to seek the Court's direction on some matter relating to the
application. While in a desk application the review officer is responsible for
serving the required documents on all parties required by the regulations, when

98 Adult Guardianship and Trusteeship Act, s 46(2).

99 Adult Guardianship and Trusteeship Regulation, s 34(4).
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101 Adult Guardianship and Trusteeship Regulation, s 37.
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the applicant applies directly for a hearing he/she is required to serve all parties
with the required documents and notice of hearing.'%

What if senior is in immediate danger of losing property?

Trusteeship orders can also be obtained more quickly in order to protect the
property or estate of an adult. The Court can allow a trusteeship application to
proceed and may dispense with or modify any requirement that would otherwise
apply under the Act, such as documents that are required to be filed, service of
notice of the application, or any evidence regularly required to be considered in
making a trusteeship order. In order for the Court to make such an order upon
application, the adult who is the subject of the application must lack the capacity
to make a decision about a financial matter and must be in immediate danger of
suffering serious financial loss if an order is not granted immediately.1%* If a Court
grants a trusteeship order on an emergency basis, the Court must specify that it
must be reviewed within 90 days of the date of the order.1%

When does the Public Trustee become trustee under the Adult

Guardianship and Trusteeship Act?

There are a number of circumstances in which the Public Trustee can serve as
trustee under the Adult Guardianship and Trusteeship Act. The Public Trustee is
required to make an application to Court for an order appointing herself/himself
as trustee in cases where he/she believes that a person's estate needs a trustee
and there is no one willing, able or suitable to be appointed trustee. It is up to the
Public Trustee to determine whether an estate requires a trustee and should be
placed under his/her supervision. The Court may also appoint the Public Trustee
as trustee if it determines that the person proposed as trustee in an application is
not a suitable candidate and the Public Trustee agrees to the appointment. The
Public Trustee also becomes trustee if the trustee appointed by the Court dies

103 Adult Guardianship and Trusteeship Regulation, s 44.
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and no one has been appointed to take his/her place and if a certificate of
incapacity has been issued for a person staying in a psychiatric facility.

What factors does the Court consider when determining whether it is an

adult’s best interests to make a trusteeship order?

It considers whether a person needs and would benefit from appointing a trustee
as well as whether it is in the person’s best interests for one to be appointed. The
Court will evaluate the following in determining whether to appoint a trustee:

e the capacity assessment report and any otherrelevant
information regarding the adult’s incapacity,

e the proposed trusteeship plan,
¢ any enduring power of attorney given by the adult,

e whether the appointment of a trustee would be likely to produce
benefits for the adult that would outweigh any negative

consequences, and

e any other matters that the Court deems relevant.%

An enduring power of attorney is a power of attorney that either comes into
force when the person becomes incompetent or continues to be in force despite
the person becoming incompetent. The Court may decide to appoint a trustee in
situations where the attorney is not capable or willing to handle the dependent
adult's estate or has acted improperly in the administration of the estate. The
appointment of a trustee may also be necessary in cases where the enduring
power of attorney is not broad enough to cover the administration of all of a

senior's financial affairs.

Informal Trusteeship

The Court will generally not appoint a trustee if it is satisfied that the person's

106 Adult Guardianship and Trusteeship Act, s 46(7).
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financial matters can be dealt with under the terms of an Informal Trusteeship or
enduring power of attorney. Informal trustees can help seniors manage the
income or benefits they receive from a number of different government
programs: Old Age Security, Assured Income for the Severely Handicapped (AISH),
Canada Pension Plan, or Veteran's Affairs. Family members, friends and others
close to seniors often serve as their informal trustees. In cases where seniors
have no property to manage but do require assistance in the management of
income from these programs, the establishment of an Informal Trusteeship can
meet their needs.

What role does an alternate trustee play?

The role of the alternate trustee is to take over the duties and responsibilities of
the trustee in the event that the trustee becomes unwilling or incapable of
performing his/her duties. The alternate trustee has the same decision-making
powers and authority as the regular trustee and can be appointed when the Court
makes or reviews a trusteeship order. Subject to the terms of the trusteeship
order, if an alternate trustee is appointed, the alternate trustee must act as
trustee without further Court proceedings if the original trustee has passed away
or has become the subject of a guardianship or trusteeship order.'°” However, if
such an event occurs, the alternate trustee must notify the Court and provide
evidence of the death or incapacity of the original trustee. The alternate trustee’s
duties may also become automatically effective if authorized to act as trustee
during the temporary absence of the original trustee. It is a good idea to have an
alternate trustee appointed at the same time that the trustee is appointed to
ensure that the represented adult's interests will be fully protected.

What kinds of powers and authority does a trustee have in dealing with

the property of a represented adult?

107 Adult Guardianship and Trusteeship Act, s 53(3).
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A trustee's authority to make decisions in relation to the estate of a represented
adult comes from the Surrogate Court as well as the Adult Guardianship and

Trusteeship Act.

Trustees have the general authority to:

o take possession and control of all the real and personal property of the
represented adult, and

e to do anything in relation to the financial matters of the represented adult
that the adult could do if they were capable of making the decisions
themselves in a manner which is consistent with the Act or directions given
by the Court.

It is however important to note that unless otherwise permitted bythe Act, the
regulations, or the trusteeship order, the Act prevents trustees (other than the
Public Trustee), from selling, transferring, or encumbering the real property or
purchasing real property on behalf of the represented adult, other than to
register the trusteeship order against the title of the adult’s real property.1%

Though the Court may impose restrictions on a trustee's general authority to
make decisions and take action on the estate of a represented adult, it seldom

does so.

When the Court makes a trusteeship order it will list the kinds of "extra-
authority" a trustee can exercise. A trustee can go back to Court to obtain the
Court's permission to do things the trustee was not authorized to do under the

terms of the original trusteeship order.

How must trustees exercise their powers and decision-making authority?

The Adult Guardianship and Trusteeship Act requires trustees to exercise their
authority in the best interests of the represented adult and for the education,

108 Adult Guardianship and Trusteeship Act, s 55(2).
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support and care of the represented adult.!% Trustees may also choose to
exercise their authority for the benefit of the represented adult's spouse and
children if the children are under 18 or over 18 and unable to earn a living
because of a physical or mental disability. Trustees may also act for the benefit of
others if they first obtain the Court's authorization to do so.

How are trustees made responsible for the way in which they manage a

represented adult’s property?

There are a number of ways in which trustees are held accountable. All trustees
are required to file with the Court an inventory and accountof the assets and
liabilities of the dependent adult's property at the time they are appointed or
within six months of being appointed or becoming trustee. Every trustee, except
the Public Trustee, is required to file a financial statement or account (their
"accounts") with the Court indicating how they have managed the estate and to
apply for an order of the Court passing or approving the accounts at least once
every two years. The Court may also, at any time, direct the trustee to submit
his/her accounts for examination and approval by the Court.'° The Court may
decide, based on the size of the estate, the amount of income generated, and the
nature of the assets involved that frequent accounting is not warranted and allow
a trustee to file or pass his/her accounts less often.

When the Court appoints the Public Trustee as trustee of a represented adult's
estate it directs when the Public Trustee is required to submit a statement of its
accounts for the Court's approval.

A trustee is also required to pass his/her accounts when his/she is discharged
from office by the Court. Also, any person who has an interest in the matter may
apply to the Court, at any time, for an order requiring a trustee to bring in and
pass his/her accounts.'!! Trustees must follow the rules set out in the Surrogate

109 Adult Guardianship and Trusteeship Act, s 56.
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Court Rules for the preparation and passing of accounts. If the represented adult
passes away, the trustee must account to the legal representative (for example,
the executor) of the estate of the represented adult and obtain a release from the
legal representative. If the legal representative is not satisfied with the job the
trustee has done and does not grant the release, an application can be made to
the Court to pass the accounts. If the represented adult recovers and is able to
resume the management of his/her affairs, the Court will terminate the
trusteeship and the trustee will be required to account directly to the
represented adult for how he/she managed the represented adult’s affairs, and
then obtain a release.

The Court also keeps an eye on the work that trustees do by reviewing
trusteeship orders. Trusteeship orders which are issued on an expedited basis to
deal with emergencies must be reviewed within 90 days of the date the order was
issued. Represented adults, trustees or interested persons may apply to the
Court, in accordance with the requirements of the regulations, for a trusteeship
order review.!? In fact, trustees are required to apply for a review in situations
where a change in the needs, circumstances or capacity of the represented adult
require a variation or termination of the order in the represented adult’s best

interests.

The process for applying for a review of a trusteeship order is similar to the
process of applying for the initial trusteeship order. A review of a trusteeship
order can also be conducted through a desk procedure.'3 Applications for
reviews are generally combined with applications to pass accounts. The trustee or
the trustee’s lawyer must be present in Court to answer questions about the
accounts when the Court reviews them. When the Court reviews a trusteeship
order, it may decide that the order should remain in force or it may decide to

continue, amend, cancel, terminate the order or replace it completely on any

12 Adult Guardianship and Trusteeship Act, s 70.
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terms or conditions it deems appropriate.!'#

If the Court finds that a trustee has acted improperly it may discharge the trustee.
Anyone may apply to the Court for an order discharging the trustee. A trustee
may be discharged for any one of a number of reasons:

e the trustee has failed to act in accordance with a trusteeship order,

e the trustee has acted in an improper manner or in a mannerthat has

endangered or may endanger the represented adult's estate, or
e the trustee has been guilty of a breach of trust.'?®

e A trustee may also apply to the Court to be relieved of his/her duties and
responsibilities if he/she is no longer willing or ableto act as trustee.

In addition, on passing the accounts of a trustee, reviewing a trusteeship order or
during an application for the discharge of a trustee the Court may hear a
complaint or claim concerning the misconduct, neglect or default of a trustee. The
Court may order the trustee to pay back the estate for the loss suffered as a

consequence of the trustee's misconduct, neglect or default.

Is it necessary to have a lawyer to apply for trusteeship orders, reviews of

trusteeship orders or to handle the responsibilities of a trustee?

You should have a lawyer if you are applying for a trusteeship order in an
emergency situation or if the application is likely to be disputed or to raise
complex legal issues. However, in other situations it is possible to proceed

without a lawyer.

The Office of the Public Trustee has prepared a package of information to guide
people through the process of applying for trusteeship orders and reviews of
trusteeship orders. You should contact your local Public Trustee's office to find

out where you can pick up the information package.

114 Adult Guardianship and Trusteeship Act, s 70(4).
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Preparing and submitting accounts to the Court can be a difficult and demanding
business. It is a good idea to have a lawyer with a specialized knowledge of the
law in this area help you with this process.

Who covers the costs of trusteeship applications?

Generally speaking, the estate of the represented adult is expected to cover
these costs. The Surrogate Court can order the Crown (the government) to cover
some of the costs associated with any application or report made to it under the
Act.'® In order for this to happen, the Court must be satisfied that it would pose
an economic hardship for the Court to order the applicant, the represented adult
or the estate of the represented adult to cover the costs. If you want to seek an
order for costs against the Crown you must indicate this onthe application form
and provide evidence of hardship by filling in Part V of a form called the

Application Information Summary.

What can seniors do if they have concerns about trusteeship applications

or the way in which trustees are performing?

There are a number of things they can do. They can bring their concerns to the
attention of the Public Trustee who may, in turn, raise the matter in Court in the
context of a trusteeship application or take some other action—for example,
initiate an application for review of a trusteeship order or the discharge of the
trustee. Anyone who has a concern about a desk procedure can file a request for
hearing and make his/her views known in Court at the hearing. Represented
adults or those acting on their behalf can also:

e apply for reviews of trusteeship orders,
e apply to have the trustee's accounts reviewed by the Court, and

e apply for the discharge of the trustee.

116 Adult Guardianship and Trusteeship Act, s 115.
61 Alberta Civil Liberties Research Centre



SENIORS AND THE LAW: A RESOURCE GUIDE

They can make a complaint or claim concerning the misconduct, neglect or
default of a trustee to the Court in the context of these proceedings and have the
Court review the matter. It is a good idea for represented adults and other seniors
to have a lawyer in these proceedings. If the represented adult or the person
acting on their behalf cannot afford a lawyer they may be eligible for Legal Aid.
Legal Aid's normal application process and eligibility rules apply to these kinds of
proceedings. Legal Aid is unlikely to provide legal assistance to anyone other than
the represented adult or someone acting on the represented adult's behalf who
wishes to initiate or intervene in a trusteeship proceeding. An applicant who
cannot afford to cover the cost of the proceeding can, however, try to obtain an
order for costs against the Crown or the estate of the represented adult on the
grounds of economic hardship.

E. Common Guardianship and Trusteeship Issues

Can guardianship and trusteeship orders be appealed?

Yes. A represented adult or someone acting on his/her behalf may launch an
appeal of a guardianship or trusteeship order to the Court of Appeal to challenge
the way in which the Court has interpreted the law in his/her case.''’ The

Surrogate Court's findings about the facts in the case cannot be appealed.

Are co-decision-makers, guardians and trustees entitled to compensation

for the services they provide?

Co-decision-makers and guardians are not entitled to compensation, however,
trustees are entitled to be compensated for the time and effort they expend
managing a represented adult's estate. The Court must authorize any
compensation payment made to a trustee. The compensation paid to a trustee is
drawn from the estate of the represented adult. Trustees are also entitled to

117 Adult Guardianship and Trusteeship Act, s 114.
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recover any money they spend managing the estate of the dependent adult.'*®

Does the Freedom of Information and Protection of Privacy Act apply to
the Office of Public Guardian and the Office of the Public Trustee?

Yes. The Office of the Public Guardian and the Office of the Public Trustee are
public bodies under the Freedom of Information and Protection of Privacy Act
(FOIP) and are therefore subject to the access and privacy provisions of FOIP. This
means that seniors who are under the guardianship of the Public Guardian and
the trusteeship of the Public Trustee have the right to see their files. This right is
not absolute. It is subject to a number of exceptions. The Public Guardian and the
Public Trustee cannot, for example, give represented adults access to personal
information in their files which concerns another person if the disclosure would
constitute an unreasonable invasion of that person's privacy. The Public Guardian
and the Public Trustee may also withhold information about the represented
adult if they feel that the disclosure could reasonably be expected to threaten the
represented adult's mental or physical health or the health of someone else. The
Public Guardian and the Public Trustee must also comply with the standards set
in FOIP for the collection, use and disclosure of the personal information of
represented adults.

Represented adults also have the right to ask the Information and Privacy
Commissioner to review decisions made and actions taken by the Public Guardian
and the Public Trustee concerning access requests and privacy matters.

V. Personal Directives and Enduring Powers of Attorney

A. Personal Directives

What is a personal directive?

A personal directive is a legal document which provides seniors and other adults

118 Adult Guardianship and Trusteeship Act, ss 19, 37 and 66.
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with the means to plan for the time when they are incapable of making personal
decisions for themselves. In a personal directive, a person may name one or more
people to make health care and other kinds of personal decisions for them during
the time when they are not mentally competent to do so. These individuals are
known as agents. The person making the personal directive (the "maker") can
also indicate the areas in which they want their agents to make decisions for
them and include instructions regarding the care and treatment they do and do
not want to receive when they become incompetent. The Personal Directives Act,
which became law on December 1, 1997, sets out legal guidelines for the

preparation and enforcement of personal directives.

Why should seniors prepare personal directives?

There are a number of good reasons why seniors, and, in fact, all adults, should
have personal directives. Personal directives enable seniors to exercise some
control over what happens to them when they are either temporarily or
permanently unable to make personal decisions for themselves. As noted earlier
in this handbook, only a guardian, an agent named in a personal directive or a
formal mental health patient's nearest relative has the legal authority to make
health care and other personal decisions for a person who is not mentally

competent.

If you have not prepared a personal directive and you become incompetent it is
likely that your relatives and loved ones will be forced to go to the trouble and
expense of obtaining a guardianship order in order to ensure that your personal
needs and care are looked after. Personal directives enable seniors to choose the
person(s) they want to act as their substitute decision-makers and indicate the
kinds of decisions they want them to make on their behalf. Seniors whohave not
prepared personal directives and are placed under guardianship may not have
control over any of these matters. A personal directive can also provide a
valuable record of a senior's wishes regarding the care and treatment he/she
wants or does not want. This record can help guide agents, guardians and others
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who are making decisions for and providing services to ill or injured seniors.
Doctors must pay attention to what a senior has said about his/her treatment
preferences in a personal directive. The law requires doctors to respect the
treatment wishes of an incompetent patient that the patient expressed when
they were competent.

Can seniors be forced to prepare personal directives?

No. Each senior is free to decide whether to prepare a personal directive or not.
Under the Personal Directives Act, it is against the law for institutions and other
residential facilities to pressure seniors into making personal directives by
denying them accommodation or threatening to terminate his/her
accommodation if they do not do so.!'? Anyone who does this can be convicted of
an offence and forced to pay a fine of up to $10,000.

Who can make a personal directive?

Anyone 18 years of age and over who is capable of understanding the nature and
effect of a personal directive may make a personal directive. All adults are
presumed to be competent to make a personal directive.'?° In assessing whether
a senior is competent to make a personal directive, the focus is on whether the
senior understands what he/she is doing in making a personal directive. If the
senior is appointing an agent in a personal directive the senior must understand
that he/she is giving someone else the authority to make personal decisions for
them while he/she is incompetent. The senior need not necessarily understand
the nature and effect of the decisions the agent is authorized to make.'?!

Adults who are under a guardianship order may make personal directives but
only about matters over which they continue to have decision-making authority.
This means that people who have been made represented adults by the court

119 Personal Directives Act, s 31.

120 pPersonal Directives Act, s 3.

121 N. Golding, "Competence" in Personal Directives Act: An Introduction, Legal Education Society of
Alberta, 1997 at 11.
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cannot prepare a personal directive that addresses a matter covered by the

guardianship order.*??

What kinds of things can seniors include in a personal directive?

A personal directive may contain information and instructions concerning any
personal matter. The term "personal matter" refers to any matter affecting a
senior which is not financial in nature and includes health care matters, decisions
concerning where a senior is to live and with whom, whether a senior is to
participate in a social, educational or employment activities, and legal matters.'?3
Seniors must prepare another document called an enduring power of attorney in
order to provide for the management of their finances when they are

incompetent.
Seniors can include many different kinds of provisions in a personal directive.
These include provisions where the senior:

e provides instructions about what kinds of decisions shouldbe

made on a senior's behalf in particular situations,

e names one or more people to act as a senior's agent(s) and

spells out the scope of the agents’ decision-makingauthority,

e provides instructions on how agents should make decisionsand how
disputes between agents should be resolved,

e provides for agents to be compensated,

e names one or more individuals to determine when a seniorlacks mental

capacity and the personal directive comes into effect,

e specifies who should and should not be notified when the personal

directive comes into effect,

specifies who should have access to a senior's personal

122 Personal Directives Act, s 4.
123 Personal Directives Act, s 1(1).
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information when the senior is incompetent,
e provides for the review of decisions made by agents, and

e specifies when part or all of the personal directive isrevoked. The
maker can decide that the personal directive should be revoked on a

certain date or when a certain event happens.!?

One thing a senior cannot do in a personal directive is to instruct an agent or
anyone else to do something that is illegal.’?> A personal directive cannot be
used, for example, to authorize assisted suicide or euthanasia. Instructions of this
kind are legally invalid and cannot be implemented.

Can a personal directive be revoked or changed once it is made?

Yes. The maker can revoke or change a personal directive in whole or in part as
long as he/she is mentally competent to do so. This can be done by specifying a
date or event in the personal directive that will lead to its revocation, by making a
new personal directive that contradicts the original (to the extent of the
contradiction), or by making a new personal directive or document that indicates
the senior’s intent to revoke the original personal directive.'?® It is a good idea for
seniors to review and revise their personal directives on a periodic basis to
ensure they continue to reflect their wishes and choices. A senior should
definitely review his/her personal directive in the event of a divorce, remarriage,
or death to ensure that the personal directive still reflects his/her wishes.

What kinds of formalities must be followed in preparing a personal

directive?

A personal directive does not need to be written in a particular form or style.
Seniors can, in fact, prepare several personal directives to address different

124 Personal Directives Act, s 8.
125 Personal Directives Act, s 7(2).
126 Personal Directives Act, s 8.
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procedural and personal matters. However, under the Personal Directives Act,
each personal directive a senior makes must meet certain requirements in order

to be legally binding: a personal directive must be

in writing,

e dated,

e signed at the end by the person making it (the "maker") in the presence of
a witness. If the maker is not physically able to sign the personal directive it

can be signed by another person onthe maker's behalf in the presence of

the maker and a witness, and

signed by the witness in the presence of the maker.?’

The Personal Directives Act includes a number of rules regarding who can sign a
personal directive on behalf of a maker and who can witness the signing. A
person named as an agent and the agent's spouse cannot witness a maker signing
a personal directive nor sign the document on his or her behalf. As well, a person
named as an agent, the agent’s spouse, the maker's spouse, the person who
signed the personal directive on behalf of the maker and that person's spouse

cannot act as witnesses.1?®

What is the status of living wills, advanced directives or personal

directives prepared before the Personal Directives Act came into force?

If you prepared a living will, advanced directive or personal directive before the
Personal Directives Act came into force on December 1, 1997, you should prepare
a new one which meets the requirements of the Act. Only personal directives
prepared on or after this date are enforceable under the Act.'?° This does not
mean that living wills, advanced directives or personal directives prepared before
December 1, 1997, have no legal force or effect. As noted above, doctors and

127 Personal Directives Act, s 5.
128 Personal Directives Act, s 5(3).
129 Personal Directives Act, s 2.
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other service providers must respect the treatment wishes of incompetent
patients which they expressed while they were competent. However, in order to
ensure that your choice of agents and wishes and desires regarding your
treatment and care are fully respected and your interests are fully protected
under law you should prepare a new personal directive or re-issue or re-execute

your old one in accordance with the Personal Directives Act.

When does a personal directive come into effect?

A personal directive comes into effect when the person who hasmade it is no
longer competent to deal with the matters addressed in the personal directive. A
person is considered to be incompetent or to lack capacity when the person or
persons designated in the personal directive to determine the issue of capacity
make a written declaration to this effect after consulting a physician or
psychologist. In cases where the personal directive does not name someone to
determine the maker's capacity or the person named in the personal directive is
unable or unwilling to make a determination or cannot be contacted, the
personal directive comes into effect when two service providers make a written

declaration that the maker lacks capacity.

One of the two service providers who make this determination must be a
physician or psychologist.!3® The Personal Directives Act requires physicians and
psychologists who have been consulted in the making of written declarations or
have made written declarations regarding a maker's lack of capacity to keep a
written record of the determination.'3! The Act also requires those who have
made the determination to provide copies of the written declaration to the
maker, the maker's agent and any other person designated in the personal
directive. The maker has the right to apply to Court for a review of the

determination.

130 Personal Directives Act, s 9.
131 Personal Directives Act, s 9(3).
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Who can seniors name as his/her agent in a personal directive?

It is important to note that you do not have to appoint anyone to make decisions
for you when you make a personal directive. However, if you do decide to take
this course you should ensure that the people you pick as your agents are willing
and able to take on this responsibility. A person cannot be forced to become a
senior's agent. Agents must be 18 years of age and over and be mentally
competent when the personal directive comes into effect, otherwise the agent
will not have authority to act on a senior’s behalf.'3? You should also ensure that
the people you name as agents are familiar with your preferences and wishes and
would be comfortable carrying them out. Seniors can appoint the Public Guardian
as his/her agent as well as rabbis, other clergy, and service providers. However,
naming a physician, lawyer or other kind of service provider as an agent may not
be wise because the service provider may end up having to make a decision which
is in conflict with his/her profession or position.'3? If you decide to name the
Public Guardian as your agent, you must also provide the Public Guardian with a
copy of your personal directive as well as other personal information, as required
by the regulations.’3* If you do decide to name a service provider as your agent
you must provide the name of the person you have chosen in your personal
directive. You cannot just say that you want your doctor or lawyer to act as your
agent. This requirement is in place to clarify the choices seniors have made and
thus protect their interests.

You can name one agent to make all decisions for you plus analternate agent to
take over in case the agent dies or is ill or temporarily absent. You can also name
more than one agent to make particular kinds of decisions for you such as health
care decisions or different agents to make different kinds of decisions. If your
agents cannot agree on a particular decision the decision of the majority of the
agents will be the one that is implemented unless you direct otherwise in your

132 Personal Directives Act, s 12.

133 Government of Alberta, Choosing now for the future - A guide to writing your personal directive at
10.

134 Personal Directives Act, s 7.1, Personal Directives Regulation, s 2.
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personal directive.'> You may decide to include a provision in your personal
directive appointing another person to resolve disputes among agents or specify
some other means of resolving disputes. You can also ask the Court of Queen's
Bench to make the decision incases where a majority of agents cannot agree on
what decision should be made.!3¢

What are the duties and responsibilities of agents?

The agent or agents named in a personal directive have the authority to make all
personal decisions on behalf of a senior unless a senior provides otherwise in the
personal directive.'*” Seniors can decide to restrict the decision-making authority
of their agents to specific issues or areas by saying so in the personal directive.
However, agents cannot make decisions in a number of critical areas unless a
senior has given them the clear authority to do so in the personal directive. An
agent cannot, for example, authorize psychosurgery, consent to the non-
therapeutic sterilization of seniors or the transplantation of a senior's organs or

tissue unless the personal directive says the agent can do these things.38

In making a decision for a senior, agents must try to step into the shoes of the
senior and make the decision the senior would make if they were competent.
Agents are required to consult the maker of the personal directive before they
make decisions.'3° They are also required to follow any instructions contained in a
personal directive which are relevant to the situation. If there are no clear
instructions which apply to the situation at hand they must make the decision
they believe the senior would make based on their knowledge of the senior's
values, beliefs and wishes. If the agents do not know the senior's values, beliefs
and wishes, they must make the decision that they believe to be in the best

interests of the senior.140

135 Personal Directives Act, s 16.

136 Personal Directives Act, s 27 (1)(f).
137 Personal Directives Act, s 11.

138 Personal Directives Act, s 15.

139 Personal Directives Act, s 13.

140 Personal Directives Act, s 14(3).
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The Personal Directives Act requires agents to keep a record of the decisions they
make on behalf of seniors.?*! This record must be maintained during the period of
time that the senior lacks capacityand for at least two years after the agent's
decision making authority ends and can be requested by the senior, the senior's
lawyer and others involved in making decisions for the senior. Agents may also
provide a copy of the record to others if they think it is in the best interests of
seniors to do so. However, a senior may restrict access to this record by including

a provision to this effect in the personal directive.

Are decisions made by agent’s subject to review?

Decisions made by agents are not automatically subject to review. However,
seniors can build a review process into a personal directive. As well, seniors and
others may ask the Court of Queen's Bench to review a decision made by an agent
by making an application to the Court. The Court has the authority to revoke,
confirm or change a decision made by an agent and make any other order it
considers appropriate that is not inconsistent with a personal directive.*?

When does an agent’s authority to make personal decisions for a senior

end?

It can end in a number of different ways. An agent's authority ends when the
maker regains and has capacity to deal with the matter over which the agent has
authority. It also ends when the personal directive is revoked, the maker dies, the
Court appoints a guardian to take over the agent's decision-making authority or
determines that the entire personal directive or the part concerning the agent is
no longer valid.'*3 An agent can also decide that they no longer want to act as the
maker's agent and voluntarily relinquish decision-making authority.

141 Personal Directives Act, s 17.
142 Personal Directives Act, s 27(1).
143 Personal Directives Act, s 10.

Alberta Civil Liberties Research Centre 72



SENIORS AND THE LAW: A RESOURCE GUIDE

What are the responsibilities of service providers in relation to personal

directives?

Under law, doctors and other service providers must obtain the consent of their
patients or clients before they provide services to them. However, when a client
or patient lacks capacity to provide consent and a personal directive is in effect,
the service provider must be guided by the contents of the personal directive as
well as the Personal Directives Act. It is therefore advisable for service providersto
ask all their patients or clients whether they have prepared personal directives
and to discuss the contents of personal directives with them. It is also advisable
for seniors to tell their doctors and other service providers that they have a
personal directive and to provide them with copies of it.

Service providers must carefully read and review the contents of personal
directives. If the client or patient has designated an agent or agents to make
decisions for them concerning the provision of a particular service, the service
provider must follow any clear instructions he/she provides.** Service providers
must check the identity of agents and ensure that they have the authority to

make the decision in question before acting on their instructions.'#

If the personal directive does not name an agent to make decisions for the maker
or the agent designated in the personal directive is unable or unwilling to make a
personal decision or cannot be contacted, the service provider must follow any
clear instructions in the personal directive relating to the decision in question. It
is up to the service provider to make every reasonable effort to contact and
obtain instructions from agents named in a personal directive. In caseswhere an
agent has not been designated and the personal directive does not contain any
clear or relevant instructions the service provider must make every reasonable
effort to contact the maker's nearest relative to let them know what is

happening.14®

144 Personal Directives Act, s 19(1)(a).
145 Personal Directives Act, s 23.
146 Personal Directives Act, s 19(1)(b).
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Despite the fact that a determination of incapacity has been made, service
providers have a duty to continually re-assess the capacity of their patients or
clients each time they intend to provide a personal service to them. If a service
provider believes that the patient or client continues to lack capacity they can
provide the personal service in accordance with the instructions provided in the
personal directive and the requirements of the Personal Directives Act.'%’
However, if the service provider believes that the client or patient has regained
the capacity to make personal decisions, the service provider must notify the
agent before acting on the client or patient's instructions. If the agent has no
objection, the service provider can act on the patient or client's instructions and
provide the service in question.'® If the agent objects, the service provider
cannot provide the service unless the Court supports the service provider's view
that the patient or client is competent. The patient or client, the service provider
or any other person can apply to Court and ask the Court to make a

determination on this issue.

As noted earlier in this handbook, physicians can provide medical services without
obtaining the consent of a patient in order to save the life or preserve the health
of the patient. The Personal Directives Act also gives health practitioners the
authority to provide emergency medical services without obtaining consent in
cases where the patient has made a personal directive but the personal directive
cannot be located, does not designate an agent or provide clear instructions or
the person designated as the agent is unable or unwilling to make the decision or

cannot be contacted.#®

Can agents and service providers be held liable for mistake they make

carrying out their duties and responsibilities?

Under the Personal Directives Act, agents and service providers cannot be held

147 Personal Directives Act, s 21.
148 Personal Directives Act, s 10.1(2).
149 Personal Directives Act, s 24.
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liable if they act in good faith and in a reasonable manner in attempting to fulfill
their responsibilities. They also cannot be held liable if they acted in good faith in
following the instructions contained in a personal directive without knowing that
the maker had changed or revoked the personal directive or revoked the
authority of the agent.**°

What can seniors do if they have concerns about the way a personal

directive is being interpreted or administered?

Seniors can make a written complaint to their local Public Guardian's
office if they believe that the agent is not following the personal directive
or failing in their duties, and the failure is likely to cause mental or
physical harm to the maker.**! The Public Guardian is responsible for
administering the Personal Directives Act. They can also apply to Court
and ask the Court to make a determination regarding the validity of a
personal directive, the capacity of the maker, the authority of an agent as
well as other matters.

Do seniors need to consult a lawyer when they prepare personal

directives?

No. Though it may be advisable to consult a lawyer or have a lawyer draw up a
personal directive in order to ensure that your wishes and choices are clearly
expressed, it is not necessary to do so in order to prepare a valid personal
directive. The Public Guardian's office has prepared a number of guidebooks to
help people prepare personal directives. This material contains a number of
models seniors can follow in drawing up their own personal directives. As well, a
number of senior's organizations in Alberta help seniors prepare personal
directives. Your local Public Guardian's office can tell you which organization in

your area provides this service.

150 Personal Directives Act, s 28.
151 Personal Directives Act, s 24.2.
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B. Enduring Powers of Attorney

What is a power of attorney?

A power of attorney is a legal document which enables one person to give
another person the authority to deal with their property and financial affairs. The
person granting the power of attorney is called the "donor" and the person who
is given the authority to deal with the donor's financial affairs is referred to as the
"attorney." A person must be mentally competent to grant a power of attorney—
that is—they must understand what they are doing in giving someone else the
authority to handle their financial affairs. If the donor becomes mentally
incompetent after making a (regular) power of attorney, the power of attorney
becomes invalid and the attorney no longer has the legal authority to handle the

donor's financial affairs.

Powers of attorney can be extremely useful devices for seniors. Seniors can
appoint attorneys to help them deal with their financial affairs when they are
bed-ridden or too physically frail to handle matters on their own. Powers of
attorney can also be useful in other contexts; for example, when seniors leave the
country on extended vacations and need someone to look after their property
and finances for them while they are gone.

What is an enduring power of attorney?

One of the key features of a regular power of attorney is that it stops being valid
when the donor becomes mentally incompetent. The key feature of an enduring
power of attorney is that the donor's loss of capacity does not cancel it. There
are, in fact, two kinds of enduring powers of attorney. The first kind comes into
effect when it is made and includes a provision stating that it is to remain in effect
even if the donor loses capacity.'>> The second kind of enduring power of

152 Powers of Attorney Act, s 2(1)(iii)(a).
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attorney only takes effect when the donor becomes incompetent or some other
event specified in the enduring power of attorney occurs.'*3 This kind of power
of attorney is referred to as a "springing power of attorney."

In 1991, the province passed the Powers of Attorney Act to enable Albertans to
prepare and implement enduring powers of attorney.

Why should seniors prepare enduring powers of attorney?

There are a number of good reasons why seniors, and, in fact, all adults, should
have enduring powers of attorney. Enduring powers of attorney enable seniors to
exercise some control over what happens to their property and finances when
they are either temporarily or permanently incapable of handling these matters
for themselves. Only attorneys appointed under enduring powers of attorney and
trustees appointed under trusteeship orders have the authority to deal with a
person's financial affairs when the person is incompetent. If you have not
prepared an enduring power of attorney and you become incompetent your
family and loved ones will be forced to go to the expense and trouble of obtaining
a trusteeship order in order to ensure that someone will be responsible for
managing your financial affairs. Enduring powers of attorney also enable seniors

to:

e pick the individuals or institutions they want to handle their

financial affairs,
e restrict the scope of their attorney’s authority, and

e provide other directions to attorneys in relation tothe
management of their estate.

A senior who does not have an enduring power of attorney and is placed under
trusteeship does not have the ability to decide any of these matters.

153 Powers of Attorney Act, s 2(1)(iii)(b).
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Who can make an enduring power of attorney?

Any adult who is capable of understanding the nature and effect of the enduring
power of attorney can make one.** Different levels of capacity may be required
to execute different kinds of powers of attorney and enduring powers of
attorney. As noted earlier in this handbook, the concept of legal competence is a
slippery one. A person may be competent to make some kinds of decisions but
not be considered legally competent to make other kinds of choices or decisions
which are more complicated in nature. Consequently, a senior may be capable of
understanding the significance of making a power of attorney or enduring power
of attorney which is simple and straightforward in nature—for example—one
which grants an attorney the authority to do anything the donor could lawfully
do. At the same time, the senior may not be competent to make an enduring
power of attorney which includes more complex directions concerning the

donor's property and finances.

Who can seniors appoint as their attorneys under enduring powers of

attorney?

They can appoint anyone who is an adult at the time the enduring power of
attorney is executed and is competent to do the job.'>> Seniors can appoint one
or more attorneys. They can also appoint a financial institution to serve as their
attorney. They cannot, however, appoint the Public Trustee as their attorney. You
should think carefully about who you pick as your attorney and discuss the matter
with the person or persons concerned to see if they are willing serve as your
attorney. The attorney or attorneys you appoint should be capable of handling
your financial affairs and willing to take on the responsibility. They should also be
people you can trust to act in your best interests.

154 Powers of Attorney Act, ss 2 and 3.
155 Powers of Attorney Act, s 2(2).
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What kinds of legal formalities govern the preparation of enduring

powers of attorney?

Enduring powers of attorney must be:
e in writing,
e dated, and

e signed by the donor in the presence of a witness and signed by the witness
in the presence of the donor. If the donor is physically unable to sign,
another person can sign for him/her at the donor's direction in the
presence of both the donor and a witness. An enduring power of attorney
must also contain a statement indicating that it is either to take effect
when the donor becomes mentally incompetent or that it is to continue in
effect in the event that the donor loses capacity.'°® This requirement is
crucial. A document is not an enduring power of attorney unless it includes

this statement.

The Powers of Attorney Act includes a number of rules regarding who can sign an
enduring power of attorney on behalf of a donor and who can act as a witness. A
person named as an attorney and theattorney's spouse cannot witness a donor
signing an enduring power of attorney.'>’ They also cannot sign the document for
the donor. As well, the donor's spouse, the person who signed the enduring
power of attorney on behalf of the donor and that person's spouse cannotact as
witnesses.'® These rules are in place to ensure that enduring powers of attorney
are properly executed and that seniors are not being coerced into handing over

control over the management of their financial affairs to someone else.

What kinds of provisions can seniors include in an enduring power of

attorney?

156 Powers of Attorney Act, s 2(1).
157 Powers of Attorney Act, s 2(3).
158 Powers of Attorney Act, s 2(4).
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There are a number of provisions which must be included in an enduring power

of attorney. As noted above, an enduring power of attorney must include:

e A provision indicating that it is to remain in force if the donor becomes

incompetent or is to spring into effect if this orsome other event happens.

e A provision indicating the attorney who they have chosento serve as their
attorney.

e A provision explicitly granting attorneys the power to dealwith land must
be made part of the enduring power of attorney if seniors want their
attorneys to have this power. This is necessary in order for the enduring
power of attorney to be registered with the Land Titles office and for
attorneys to deal with the Land Titles system.

Seniors can choose to include a number of other kinds of provisions in an
enduring power of attorney. Unless an enduring power of attorney states
otherwise, an attorney has very broad powers to deal with the donor's estate and
may use the estate for the maintenance, education, benefit and advancement of
the donor's spouse and dependent children.'> Seniors may decide to restrict the
authority of attorneys by including a provision to this effect in the enduring
power of attorney. They may, for example, direct their attorneys to use their
estate only for the benefit of themselves and their spouses. The following kinds of

provisions may also be included in an enduring power of attorney:

e A provision appointing an alternate attorney to take over inthe event that
the people named as attorneys are unable or unwilling to take on the
responsibility.

e A provision specifying who is to make the determinationthat the donor is
incompetent and the criteria and process to be used in making this

determination.160

159 Philip Renaud, "Changes to the Powers of Attorney Act" in Personal Directives Act: An Introduction
(Legal Education Society of Alberta, 1997) at 1.
160 Powers of Attorney Act, s 5(2).
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e A provision providing for attorneys to be compensated forthe time they

spend managing the donor's estate.

When do springing powers of attorney come into effect?

They come into effect when the donor becomes incompetent or when some
other "triggering" event identified in the power of attorney occurs. An enduring
power of attorney may name one or more people to make the decision about the
donor's capacity. The enduring power of attorney comes into effect when these
people make a written declaration that the donor lacks capacity.®! In cases
where the enduring power of attorney does not name anyone to make this
determination or the person named dies before the donor becomes incompetent
or is unable or incapable of determining whether the donor lacks capacity, the
enduring power of attorney comes into effect when two doctors make a written

declaration that the donor lacks capacity.6?

Can an enduring power of attorney be revised or revoked once it is made?

Yes, as long as the donor continues to have the capacity to revise or revoke it.63
It is a good idea for seniors to periodically review and revise enduring powers of
attorney to ensure that they continue to reflect their wishes and choices
regarding the management of their estate. A power of attorney should also be

reviewed upon divorce, remarriage, or death.

When is an enduring power of attorney terminated?

An enduring power of attorney is terminated when any of the following events

occur:

e A mentally competent donor revokes the enduring power of

attorney.

161 Powers of Attorney Act, s 5(2).
162 Powers of Attorney Act, s 5(4).
163 Powers of Attorney Act, s 13.
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e The attorney obtains an order from the Surrogate Court allowing them to
relinquish their responsibilities as attorney.

e Atermination order is granted by the Surrogate Courtupon
application by an interested person.

e A trusteeship order is granted with regard to the donor.
e The donor or attorney dies.

e A trusteeship order is granted with regard to the attorney.*

The Surrogate Court terminates the enduring power of attorney. Under the
Powers of Attorney Act, anyone can apply to Court for an order terminating the
enduring power of attorney. The Court may grant the order if it determines that
it would be in the best interests of the donor to do so0.16°

What can seniors do if they have concerns about the way an attorney is

performing their duties and responsibilities?

They can apply to Court for an order terminating the enduring power of attorney.
As well, the donor, the donor's personal representative or a trustee of the donor's
estate may apply to Court for an order directing the attorney to bring their
accounts into Court and have the Court review and approve them.%® |f the donor
is not able to make reasonable judgements about matters affecting the estate,
other people can make this application.

If seniors cannot afford to hire a lawyer to represent them in these proceedings,
they may be eligible for Legal Aid. Legal Aid's normal eligibility requirements
apply to these kinds of proceedings. However, Legal Aid is not likely to support a
Court application brought by someone other than the donor or someone acting
on their behalf.

164 Powers of Attorney Act, s 13.
165 Powers of Attorney Act, s 11(3).
166 Powers of Attorney Act, s 10.
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Do seniors need to consult a lawyer when they prepare an ensuring

power of attorney?

No. The law used to require donors to consult a lawyer before signing an
enduring power of attorney. Lawyers were also required to attach a certificate to
the enduring power of attorney indicating that they had advised the donor of the
legal implications of the enduring power of attorney and that the donor had
signed it voluntarily. These safeguards were in place to ensure that seniors and
others were not being pressured into preparing enduring powers of attorney and
fully understood the consequences of doing so.

Though it is no longer necessary to consult a lawyer before preparing an enduring
power of attorney it is a good idea to do so. Lawyers can help you build certain
safeguards into the enduring power of attorney. They can ensure that the
wording of the enduring power of attorney reflects your wishes regarding the
scope of an attorney's powers. They can also ensure that the enduring power of
attorney is drafted in such a way that it comes into effect only when it is
supposed to, that is, when you, the donor, are seriously incapacitated.®’

167 Office of the Public Trustee, Enduring Powers of Attorney, June 1, 1999 at 2.
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Chapter Four: Consumer Protection

I. Introduction

Many seniors have accumulated large amounts of money to support themselves
in their retirement and to leave as a bequest to their children and loved ones.
Many live alone and are more open to and trusting of strangers and thus
vulnerable to con artists and others who are out to take advantage of them and
separate them from their money. For these and other reasons, seniors are often
the targets of various kinds of consumer fraud and scams:

Prize scams:
The seniors are contacted by phone and told that they have won a car
or some other big prize and must pay a "gift tax", duty or some other
fee in order to collect the prize. The seniors pay as requested but

never receive the prize.

Recovery scams:
These scams target seniors who have been victimized by prize scams
and other kinds of telemarketing fraud. The senior is contacted by
someone claiming to be a police officer, lawyer or other public official
who tells him/her that the money they have lost has been recovered
and the con artist who defrauded them has been caught. The caller
tells the senior that in order to get the money back he/she must pay a
fee. The senior pays and is defrauded again.
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Pigeon Drop:
There are a number of different versions of this "sting." Generally, the
senior is approached by two strangers who claim that they have found
a large amount of money. They tell the senior that they are willing to
share the money with him/her if he/she, in turn, pays them a sum of
money to indicate his/her faith in them and commitment tothe deal.
The senior forks over the money and the strangers take off without
fulfilling their part of the bargain.

Home improvement scams:
A person shows up at a senior's door claiming to be a contractor.
He/she says that he/she just happened to be working in the
neighbourhood or passing by the senior's home and noticed that the
senior's home was in need of immediate repair. He/she offers to do
the job at a great saving, pressure the senior into signing a contract
and ask for an advance to purchase materials and begin the work.
He/she then either takes off with the senior's money, fails to complete

the work or do such a poor job that the work has to be re-done.

Medical scams:
Companies contact seniors by telephone and mail promoting "miracle"
medical products and treatments. They cite phony lab tests and make
outrageous claims about the curative properties of what they are

selling in order to scam seniors out of their money.

Charity scams:
A person shows up at a senior's door soliciting donations for a charity.
The charity is not a legitimate one. The senior makes out a cheque to

the person and the person pockets the money.
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There are a number of ways to protect yourself from these and other kinds of

scams:

e Never hire someone to do home repairs for you who just shows up at
your door.1% A |egitimate contractor will not pressure you into signing a
contract without having you first read it carefully and consulting a lawyer or
other advisor. The best way to find a contractor who is honest and does
good work is by getting recommendations from your friends, neighbours
and family members who have had similar work done. You should get at
least three estimates from different contractors and check the work they
have done for others to ensure that itis high quality. The estimates should

be detailed and in writing.

e Check out the contractor's qualifications and track record before you
enter into a contract. The Better Business Bureau can tell you if it has
received complaints about the contractor from other consumers. You
should also check with the Consumer Contact Centre of Alberta
Government Services to see if the contractor is properly licensed and
bonded. Contractors who seek work away from their normal place of
business or have discussed or finalized a contract in the homeof a
consumer and received a payment before the work is complete must be
licensed under the Consumer Protection Act. They must also be bonded.
The Consumer Contact Centre can be reached toll free in Alberta at 1-877-
427-4088.

e Get a written contract. Oral contracts can be very difficult to enforce. If
anything goes wrong, you will be in a better position to make the contractor
or supplier live up to their obligations if they are clearly spelled out in a

written contract.

e Check out whether a medical product, charity or business is a legitimate
one. Legitimate charities are registered with Revenue Canada and give out

168 Better Business Bureau, Opportunists Knock - How to Protect Yourself From: Prize Scams,
Insurance/Financial Scams, Medical Scams, Charity Scams, Home Repair Scams.
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official tax receipts. If you have doubts about the legitimacy of a particular
charity ask to see the charity's charitable status number. It should be
printed on the receipt provided by the canvasser. You can also call the
Better Business Bureau to check on the charity. If you have doubts about
whether the person soliciting donations is a legitimate representative of
the charity, call the charity and make enquiries. You can also ask for the
charity's address and mail ina donation rather than give a cheque to the
canvasser. Make sure that your cheque is made out to the charitable
organization and not to any individual. The Better Business Bureau can give
you information about specific businesses and products to help you make

informed consumer choices.

e Protect yourself against telemarketing fraud: Prize scams and recovery
scams are forms of telemarketing fraud. Though most telemarketers
operate honestly and within the law, many con artists are now using the
phone to defraud Canadians. Seniors appear to be a favourite target for this
kind of crime. Under Canada's Competition Act, it is a criminal offence to
make false or misleading representations in order to sell a product or
promote a business interest. It is also against the law to operate a contest
or game where the delivery of a prize is, or is represented to be, conditional
on the payment of a fee or some other form of advance payment.
Requiring contestants to pay fees before they can collect their prize or
make long distance calls on 1-900 lines in order to participate in a game
and claim their prize is thus against the law. It is also illegal to withhold
information regarding the approximate value of the prize and a

contestant's chances of winning.

There are a number of ways of protecting yourself against telemarketing fraud.
The Competition Act requires all telemarketers to disclose, at the beginning of the
call, the purpose of the call, the name of the company or individual the caller is
representing and the type of product or business interest being promoted.®° If

169 Competition Act, s 52.1.
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you have suspicions about a particular caller ask for this information. If the call
does not sound legitimate hang up the phone. If the caller tells you that you have
won a prize but must pay a fee or make some other kind of payment in advance
to get it, you should also hang up the phone. It is also wise not to give out your
credit card number or bank card number over the phone unless you are

absolutely sure that the caller represents a legitimate business or charity.

If you or someone you know has been a victim of this crime you should report the
matter to the Competition Bureau. The Competition Bureau is responsible for
investigating complaints and prosecuting offenders. The Competition Bureau can
be reached toll free at 1-800-348-5358.

Telemarketing fraud can be a very difficult matter for seniors andtheir loved ones

to deal with. There are a number of organizations which can provide help.

The Canadian Anti-Fraud Centre, a national organization operated by
the Ontario Provincial Police, provides assistance to those who have
been victimized. SeniorBusters is a group of volunteers who work with
the Canadian Anti-Fraud Centre to help seniors who have been victims
of this crime. You can reach both organizations at the following toll-free

number:
1-888-495-8501
Remember, if it is too good to be true, it probably is!

The remainder of this section discusses some of the legal rights and remedies

consumers have under Alberta's Consumer Protection Act.
Il. Consumer rights and remedies under the Consumer Protection Act
What is the Consumer Protection Act?

The Consumer Protection Act is consumer protection legislation, which replaced

seven other pieces of legislation which regulated unfair trade practices, collection
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practices, consumer credit transactions, direct sales, the licensing of trades and
businesses, public auctions and wage assignments. The Consumer Protection Act
deals with these matters as well as other issues of concern to consumers such as
time share promotion and contracts, credit and personal reporting and
consignment motor vehicle sales. It gives consumers greater rights to sue
suppliers, manufacturers and others when they have been treated unfairly. It also
includes a broader range of enforcement tools and penalties which are designed

to curb unfair trade practices and protect consumers.

What kinds of consumer transactions are covered by the Consumer

Protection Act?

The Act covers a broad range of transactions involving the supply of goods or
services to consumers. The Act applies to purchases, leases, gifts, contests and

other arrangements as well as to agreements for the supply of goods or services.

The Act regulates the way in which "suppliers" do business with consumers. A
"supplier" is defined in the Act as any individual who, in the course of that
individual’s business, provides goods or services to consumers, manufactures,
assembles or produces goods, promotes the use or purchase of goods or services,
receives or is entitled to receive money or other consideration for the provision of
goods or services and includes the salespeople, employees, representatives or
agents of these individuals.’® The term "goods" refers to any personal property
that is used primarily for personal, family or household purposes, a voucher for
goods or services or a new residential home including mobile homes and other
kinds of dwellings which are not attached to land.!’! "Services" refers to any
service offered or provided primarily for personal, family or household purposes
and includes home renovations and repairs and membership in any for-profit

organization or business, the right to use property under a time share contract,

170 Consumer Protection Act, s 1(1)(1).
171 Consumer Protection Act, s 1(1)(e).
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and any credit agreement.!”?

What is an “unfair practice” under the Act?

The Act prohibits suppliers from using "unfair practices." It also gives consumers

certain legal rights and remedies if they have been subjected to unfair practices.

The Act defines many different kinds of scams and unscrupulous business dealings

as unfair practices.

Examples of unfair practices include:

Putting undue pressure on a consumer to enter into aconsumer transaction

(sale).

Taking advantage of a consumer's inability to understandthe character,
nature, language or effect of the transaction.

Charging a price for goods or services that grossly exceeds the price at
which similar goods or services are readily available without informing the
consumer of the difference in priceand the reason for the difference.

Charging a price for goods or services that is more than 10%, to a maximum
of $100, higher than the estimate given for those goods or services, unless
the consumer has expressly consented to the higher price before the goods
and services are suppliedor if the consumer requires additional or different
goods and services, the consumer and the supplier agree to amend the

estimate in a consumer agreement.

A supplier entering into a transaction when they know or ought to know
that the consumer is unable to receive any real benefit from the goods or
services—for example, selling a S750 power vacuum to a senior who lives in

a nursing home.

A supplier entering into a transaction when he/she knows or ought to know
that there is no reasonable probability thatthe consumer is able to pay full

172 Consumer Protection Act, s 1(1)(k).
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price for the goods or services—for example, selling an expensive luxury

item to a senior who is on a fixed income.

¢ Indicating that goods or services have sponsorship, approval,
characteristics, ingredients, uses or attributes that they donot have.

e Saying that goods are new when they are used or reconditioned or,
conversely, indicating that goods have a particular history when they do
not—for example, representing goods asantiques when they are not

antiques.

e Making a representation that a part, repair or replacement is needed or
desirable when it is not—for example, acontractor telling a senior that the

senior's home is in dire need of a new roof when this is not the case.

e Providing an estimate of the price or goods or services ifthe goods or

services cannot be provided at that price.!”3

There are many other practices defined as unfair in the Consumer Protection Act.

Please review section 6 of the Act for further examples.

In order for the provisions of the Consumer Protection Act to apply to these and
other kinds of unfair practices, there must be some connection between the
practice and the province of Alberta. The Act applies if either the supplier or
consumer involved in the unfair practice is a resident of Alberta, the offer or
acceptance was made in or sent from Alberta or the unfair practice was made or

received in Alberta and involved a representative of a supplier.!’4

What can consumers do if they have been subject to an unfair practice?

There are a number of things they can do. They can try to settle the dispute
informally on their own. If this does not work, they can try engaging the services

of professional negotiators or mediators who specialize in settling consumer

173 Consumer Protection Act, s 6.
174 Consumer Protection Act, s 5.
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disputes. The call centre at the Consumer Contact Centre of Alberta Government
Services can provide you with the names of agencies and associations that
provide this kind of service. The Consumer Contact Centre can be reached toll
free in Alberta at 1-877-427-4088.

Consumers can also sue suppliers who have engaged in unfair practices. Under
the Consumer Protection Act, a consumer who has suffered damage or loss as a
result of an unfair practice can sue the supplier in the Court of Queen's Bench. If
the Court finds that the way in which the consumer was dealt with constitutes an
unfair practice it can do a number of things. It can order the supplier to pay
damages to the consumer to cover the consumer's losses. It may also award
punitive damages to the consumer if it feels that the way the supplier acted was
particularly despicable.'’> The Court can also make an order for restitution of
property or funds, cancel or rescind the consumer transaction, order the supplier
to fulfill his/her obligations under a contract or grant an injunction prohibiting the
supplier from engaging in the unfair practice. If the amount being claimed is
$25,000 or less, the action can be brought in Provincial Civil Claims Court rather
than in the Court of Queen's Bench.

Consumers can also band together to try and stop a supplier who is engaging in or
has engaged in an unfair practice. The Consumer Protection Act enables a group
of consumers or a consumer organization to bring an action against a supplier in
the Court of Queen's Bench to obtain an order prohibiting the supplier from

engaging in an unfair practice.’®

Consumers can also make a complaint about the way they have been dealt with
to a public official known as the Director of Fair Trading. The Director of Fair
Trading has broad powers under the Act and can do a number of things to try and
protect the rights and interests of consumers. The Director can, with the consent

of a consumer and on the consumer's behalf, sue a supplier who has engaged in

175 Consumer Protection Act, s 7.2.
176 Consumer Protection Act, s 17.
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an unfair practice if they think it is in the public interest to do so.'”” The Director
must be notified when consumers and consumer organizations take court action
against suppliers for unfair practices and can apply to Court to become a party to
and participate in the proceedings. In order to register a complaint or raise a
qguestion, call the Consumer Contact Centre at (780) 427-4088 in Edmonton. If you
live outside of Edmonton, the toll-free number is 1-877-427-4088.

In situations where the Director suspects that a supplier is engaging in an unfair
practice they can order their staff to investigate the matter. If it is determined
that the supplier did commit an unfair practice but is no longer doing so, the
Director can enter into an agreement (“undertaking”) with the supplier requiring
the supplier to changetheir business practices and compensate any consumer
who has suffered a loss.”® The Director also has the power to issue orders
directing suppliers to stop engaging in unfair practices. In addition, in anycase
where a supplier has committed an unfair practice or failed to live up to the
conditions in an undertaking the Director can apply to court for an order requiring
the supplier to stop engaging in the unfair practice or practices and to
compensate anyone who suffered damage or loss as a result of the supplier's
actions. In order to register a complaint or raise a question, call the Consumer
Contact Centre at (780) 427-4088 in Edmonton. If you live outside of Edmonton,
the toll-free number is 1-877-427-4088.

Suppliers who engage in unfair practices or fail to comply with an undertaking or
a Director's order can also be convicted of an offence and be imprisoned or given

a very large fine or both.'”®

What kinds of legal rights and remedies do consumers have against door-

to-door sales people and contractors?

177 Consumer Protection Act, s 15.
178 Consumer Protection Act, s 152.

179 Consumer Protection Act, s 164.
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Individuals or companies who come to your home to sell you goods or services or
who negotiate or conclude contracts away from their normal place of business
are engaged in what is known as "direct sales." The Consumer Protection Act
regulates direct selling in a number of ways. It requires most individuals and
companies who sell goods or services "door-to-door" to be licensed.8° All
contractors who come to your door to solicit, negotiate or conclude a
maintenance or construction contract such as a contract for home repair or
renovation involving a pre-payment for all or part of the contract price must be

licensed and bonded.

The Consumer Protection Act gives consumers the right to cancel direct sales
contracts for any reason within 10 days of the date that the consumer received a
copy of the direct sales contract from the supplier.'8! This means that you can
cancel a contract for a home repair or renovation or for the delivery of gas which
was negotiated or concluded in your home or a restaurant or in a place other than
the supplier's normal place of business without explaining why you are doing so
at any time within the 10 day grace period.

Consumers have extended cancellation rights in certain situations. A direct sales
contract can be cancelled up to one year from the day the contract was signed if
the supplier was required to be licensed under the Act but was not.'® You can
check with the Consumer Contact Centre of Alberta Government Services to see if
the business with which you are dealing must be licensed and whether it is, in
fact, licensed. Call (780) 427-4088 in Edmonton. If you live outside of Edmonton,
the toll-free number is 1-877-427-4088.

Consumers also have a year to cancel a direct sales contract in situations where

the contract does not include all required information.'8 Under the Consumer

180 Some door - to - door sales businesses which may target seniors - for example,
individuals and companies selling insurance, cemetery plots and pre - arranged funerals -
do not need to be licenced.

181 Consumer Protection Act, s 27.

182 Consumer Protection Act, s 28(2)(a).

183 Consumer Protection Act, s 28(2)(b).
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Protection Act, suppliers must ensure that direct sales contracts include a detailed
description of the goods or services to be provided, a clear statement of the
consumer's cancellation rights, the terms of payment as well as other key

provisions and information.

Consumers also have a year to cancel a direct sales contract in cases where the
supplier has failed to deliver goods or begin providing services within 30 days of
the delivery date specified in the contract or an amended date agreed to in

writing by the consumer and supplier.?®

However, the consumer loses this right if he/she accepts delivery of the goods or
authorizes services to begin after the 30-day period has expired.

In order to cancel a direct sales contract, you must give the supplier notice of the
cancellation. You can provide notice by personal service, registered mail, courier
or fax or other means. You must be able to prove that you gave notice of
cancellation to the supplier and the date you provided it in order to protect your
rights.'® You should therefore keep a copy of the notice you send or find some
other method to prove that you gave it—for example, have a witness present if
you provide notice to the supplier orally. Notice is considered to be given on the
date that a letter is postmarked or delivered and should be sent to the supplier's
address set out in the direct sales contract.

If you did not receive a copy of the contract or the supplier's address is not listed
on the contract the cancellation notice can be sent to any known address of the
supplier or the supplier's salesperson.*® If you do not know how to reach the
supplier you should contact the Consumer Contact Centre of Alberta Government
Services. The Consumer Contact Centre may have the supplier's address on record
and be able to provide it to you. If you cannot locate the supplier's address you

can provide notice of your intention to cancel the contract by sending or

184 Consumer Protection Act, s 28(3).
185 Consumer Protection Act, s 29.
186 Consumer Protection Act, s 29(5).
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delivering notice to any office of the Consumer Contact Centre. Officials with the
Consumer Contact Centre will track down the supplier and let him/her know that
the contract has been cancelled.

Suppliers have 15 days to refund your money and any goods provided as a trade-
in or the cash value of the trade-in.'®” Until a supplier does so, the consumer has
the right to retain possession of the goods provided under the direct sales
contract and, in fact, has a lien on the goods.*® You should therefore only release
the goods to the supplier once he/she has fully refunded your money.

If the supplier does not return your money you may be able to recover the
amount you are owed from the bond or security the supplier was required to
provide under the terms of the Consumer Protection Act and regulations. The Act
and regulations require some businesses to provide a security. As noted above,
contractors involved in the prepaid contracting business must provide security.
You should contact the Consumer Contact Centre of Alberta Government Services
to find out if the business you are dealing with has provided a security and how to
make a claim against the security for the loss you have suffered. Call the
Consumer Contact Centre at (780) 427-4088 in Edmonton. If you live outside of
Edmonton, the toll-free number is 1-877-427-4088.

You cannot make a claim against the security if you have started a court action
against the supplier to recover your money. However, you can apply for a
payment from the proceeds of the supplier's security if you have successfully sued
the supplier and obtained a judgement against them.

Another thing you can do is to refer the matter to the Director of Fair Trading. The
Director may, after investigating the matter, apply to court for an order requiring
the supplier to refund money owed under a cancelled direct sales contract.
Suppliers can also be prosecuted under the Consumer Protection Act for failing to

refund money following the cancellation of a direct sales contract.

187 Consumer Protection Act, s 31(2).
188 Consumer Protection Act, s 32.
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What other legal rights and remedies are available to consumers under

the Fair Training Act?

The Consumer Protection Act gives consumer other legal rights and protection:

e The Act prohibits businesses from using "negative option practices" to sell

goods or services to consumers. A negative option sales practice works by
default. The consumer is deemed to have accepted goods or services
provided by a supplierwhich the consumer did not order unless they
explicitly inform the supplier that they do not want the goods or services.®

The Act prohibits loan brokers from charging a fee in advance of delivering
the loan. Loan brokers must now either take their fee out of the balance of

the loan or bill the consumer afterthe consumer receives the loan.1?°

The Act gives consumers certain rights in relation to time share contracts.
Consumers have the right to cancel a time share contract involving the right
to use any type of real or personal property for accommodation, for any
reason, up to 10 daysafter receiving a copy of the contract.'®! The supplier is
required to refund the consumer's money within 15 days of the cancellation
of the contract.'¥? Consumers have extended cancellation rights of up to one
year in cases where the time share contract does not set out the consumer's
cancellation rights or right toreceive a refund from the supplier within 15
days of the cancellation of the contract.

Can the legal rights and protections outlined in the Consumer Protection

Act be waived or taken away from consumers?

No. One of the basic principles of the Act is that the rights, benefits and

protections provided by the Act and regulations cannot be given away by

consumers or taken away from them.

189 Consumer Protection Act, s 23.
190 Consumer Protection Act s 54.
191 Consumer Protection Act, s 37.
192 Consumer Protection Act, s 39.
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Glossary

Agent: in the case of a personal directive, the person(s) named to make health
care and other personal decisions in the event the maker is not mentally

competent to do so.

Alternate guardian: a guardian named to fill in if the appointed or named

guardian is unable or unwilling to continue to act as guardian.

Alternate trustee: a trustee named to fill in if the appointed or named trustee is

unable or unwilling to continue to act as trustee.

Alzheimer disease: a progressive, degenerative disease thatattacks the brain and

results in impaired memory, cognition, judgment and behaviour.

Appeal: where a person challenges the decisions of one body (e.g., a court) by
appealing to a superior body.

Battery: unwanted touching or interference with another person’s body.

Better Business Bureau: an organization that promotes truth in advertising and
selling, and conciliates business and consumer problems. It also answers

guestions about the reputation of businesses.

Bail hearing (also judicial interim release hearing): a procedure where the Crown
prosecutor attempts to show why the person who has been charged with an
offence should stay in detention. If the offence is serious or the person charged
with the offence is already out on a release, the lawyer for the person charged
may have to show why his/her client should not be kept in detention or released
until the next court date when his/her case is heard.

Bonded: a process whereby an individual is insured as being able to handle

money.

Capacity: one’s ability to do something. In the case of mental capacity, one’s
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ability to understand decisions and to appreciate the consequences of making
them.

Certificate of incapacity: under the Mental Health Act, a document that indicates
a physician has determined that a person is unable to understand treatment
decisions and to appreciate the consequences of making treatment decisions.

Civil claims court (small claims court): a civil court intended to hear claims for

damages of $25,000 or less.
Consent: to agree.

Dementia: a psychological or behavioral abnormality of the brain resulting in
impairment in short and long term memory. There may be also be impairment in

abstract thinking and judgment or personality change.

Desk procedure: where a judge reads over an application but does not require
oral evidence from the applicant or a hearing on the matter before making a

decision.

Discharge, absolute: if a judge finds a person guilty of the offence that he/she
was charged with, but is convinced that the person should have another chance,
the judge will order that he/she be given an absolute discharge.

Discharge, conditional: if a judge finds a person guilty of the offence that he/she
was charged with, but is convinced that the person should have another chance,
the judge can order that he/she be given a conditional discharge. This is a
sentence ending the matter, but the offender is subject to certain conditions. If
the offender breaks the condition(s), he/she can be brought back to court and

given a stiffer penalty for the original offence.
Donor: the person who grants a power of attorney.

Duty counsel: lawyers available free of charge to help people at certain court
procedures. For example, duty counsel may be available to meet with people
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shortly before hearings to discuss their cases.

Elder abuse: any act or failure to act which causes physical, emotional or financial
harm to an elderly person. It includes physical, sexual and psychological abuse,
neglect and exploitation of an elderly person’s financial resources.

Emergency protection order: a special court order granted by a provincial court
judge or a justice of the peace in emergency situations. Police usually apply for
these orders.

Enduring power of attorney: a power of attorney that comes into force with the
person becomes incompetent or continues to be in force despite the person

becoming incompetent.

Enforcement: a legal process used to collect damages awarded by a court or to

otherwise enforce a court’s judgment.

Ex parte: where the other side to a court proceeding is not notified of the hearing
and is not present in the court. Ex parte applications are usually only heard in

cases of emergency.

Formal patient: a person who has been committed to a mental health facility
under the Mental Health Act.

Guardianship: a legal relationship established by a court order which gives one
person (the guardian) the authority to make decisions and act for another. These
decisions will be about the personal life and health an adult who lacks capacity to
make these decisions for himself or herself.

Incarceration: placing a person in jail or prison.

Incompetent: incapable of understanding and appreciating the nature and
consequences of the decision one is making. A person can be considered legally
competent to make some kinds of decisions but incompetent to make other kinds

of decisions.
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Informal trustees: people appointed on an informal basis to help others deal with

income or benefits they receive from a number of government programs.

Justice of the Peace: an official who performs many functions. These include
hearing charges which are laid, reviewing the status of persons who are being
held in custody, issuing search or arrest warrants to police officers, and dealing
with bail in most, but not all, cases. A justice of the peace has fewer powers than

a provincial court judge.

Legal Aid: a program intended to assist low income persons with legal

representation in specified types of legal cases.

Mental Health Patient Advocate: a person assigned to provide information to
mental health patients, their families, friends and advocates regarding the legal
rights of patients under the Mental Health Act.

Negligence: when one person, having a duty towards another, fails to meet the
standard of care appropriate to the relationship andthereby causes damages to
that person.

No-contact order: an order in a criminal matter to stay away and stop

communicating with another person.

Notice of objection: a legal document which indicates that a person objects to

some aspect of a guardianship or trusteeship application.

Peace bond: a criminal court order which requires a person to keep the peace and
be of good behaviour.

Personal directive: A legal document which provides adults with the means to
plan for the time when they are incapable of making personal decisions for
themselves. This does not apply to property, which must be dealt with by a power
of attorney.

Power of attorney: a legal document which enables one person to give another
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person the authority to deal with his/her property and financial affairs.
Psychosurgery: a brain operation intended to treat a psychiatric problem.

Public Guardian: a provincial government official appointed to be the guardian of

represented adults.

Public Trustee: a provincial government official appointed to oversee the estates
of represented adults and children.

Punitive damages: if a court orders punitive damages, this means it seeks to
punish the defendant for his/her behaviour in the case.

Request for Hearing: a request that can be made by interested parties that the
Court hold a hearing regarding a guardianship or trusteeship application.

Restitution: payment for loss of property, property damages and/or other

financial losses resulting from one’s action.

Restraining order: an order of the civil court which prohibits a person who has
abused or threatened to abuse another person from having further contact with

that person.
Revoke: to take away. If one revokes a will, one renders it no longer in effect.

Springing power of attorney: a power of attorney that takes effect only when the

donor becomes incompetent.

Statement of accounts: Trustees must file with the Court an inventory and
account of the assets and liabilities of the represented adult’s property at the
time they are appointed or within six months after being appointed or becoming

a trustee.

Surrogate Court: A provincial court that has the authority to deal with matters
under the Adult Guardianship and Trustee Act and wills and estates matters.
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Suspended sentence: When a person is found guilty of a crime, a judge can
impose a sentence and then suspend it. This means that the person will not have
to serve the sentence unless he/she behaves a certain way (for example, unless
he/she commits another offence).

Telemarketing fraud: use of the telephone to make false or misleading
representations in order to sell a product or promote a business interest.

Trusteeship: court appointment of a trustee to deal with a represented adult’s

financial affairs.

Unfair trade practice: unfair practices related to the supply of goods or services

to consumers.
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Agencies

Province Wide

ALBERTA BLUE CROSS

Administers provincial health benefit

plan for seniors.

Phone: 1-800-661-6995 (customer

service)

Phone: 1-800-394-1965 (individual plans)
Phone: 1-800-661-6995 (travel plans)

Website: www.ab.bluecross.ca

Medicine Hat:

105 Carry Dr SW
Medicine Hat, T1B 3M6
Phone: (403) 529-5553
Fax: (403) 527-3798

Red Deer

Calgary:

Main Floor 715 5t Ave SW
Calgary, T2P 2X6

Phone: (403) 234-9666
Fax: (403) 266-5644

Edmonton:

#103 5002 55 St

Red Deer, T4N 7A4
Phone: (403) 343-7009
Fax: (403) 340-1098

10009 108t St NW
Edmonton, T5J 3C5
Phone: (780) 498-8500

Fort McMurray:

Plaza Il 619 8600 Franklin Ave
Fort McMurray, T9H 4G8
Phone: (780) 790-3390

Grande Prairie:

ALBERTA CANCER FOUNDATION

Operates cancer facilities and programs

throughout Alberta. Services range from
screening to prevention to treatment,
diagnosis and education. The ACF operates
the Tom Baker Cancer Centre in Calgary,
the Cross Centre in Edmonton, and regional
centres throughout the province.

Toll-free: 1-866-412-4222

Phone: (780) 643-4400

Fax: (780) 643-4398

Website: https://albertacancer.ca

Calgary:

Suite 108 10126 — 120 Ave
Grande Prairie, T8V 8H9
Phone: (780) 532-3505
Fax: (780) 539-0455

Lethbridge:

2204% St S
Lethbridge, T1J 4)7
Phone: (403) 328-1785
Fax: (403) 327-9823

Calgary Office

Suite 300 1620 29 St NW
Calgary, T2N 4L7

Phone: (403) 521-3433

Tom Baker Cancer Centre
1331 29 St NW

Calgary, T2N 4N2

Phone: (403) 521-3723
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Edmonton:

Edmonton Office
71010123 99 St NW
Edmonton, T5J 3H1
Phone: (780) 643-4400
Fax: (780) 643-4398

Cross Cancer Institute
11560 University Ave NW
Edmonton, T6G 172
Phone: (780) 432-8771

Grande Prairie:

SENIORS AND THE LAwW: A RESOURCE GUIDE

Edmonton, T5M 4B5
Toll-free: 1-888-423-9666
Phone: (780) 423-7781
Email: info@acaging.ca
Website: www.acaging.ca

Grade Prairie Cancer Centre
10409 98 St

Grande Prairie, T8V 2ES8
Phone: (780) 538-7588

Lethbridge:

ALBERTA HEALTH AND WELLNESS

Administers Alberta Health Plan, health
and hospital services as well as special
services for seniors.

P.O. Box 1360, Station Main
Edmonton, T5J 2N3

Phone: (780) 427-7164 (for toll-free
first dial 310-0000)

Website:
http://www.health.alberta.ca.html

Jack Ady Cancer Centre
960 19 St

Lethbridge, T1J 1W5
Phone: (403) 388-6800

Medicine Hat:

Margery E. Yuill Cancer Centre

666 5 St SW
Medicine Hat, T1A 4H6
Phone: (403) 529-8817

Red Deer:

ALBERTA RESIDENTIAL ACCESS
. MODIFICATION PROGRAM (RAMP)

Provides grants to assist severely disabled
persons requiring the use of a wheelchair
to make permanent modifications to their
homes.

P.O. Box 808, Edmonton Main

Edmonton, T5J 214

Toll-free: 1-877-427-5760

Phone: (780) 427-5760

Email: css.RAMP@gov.ab.ca

Central Alberta Cancer Centre

3942 50A Ave P.O. Bag 5030
Red Deer, T4N 4E7
Phone: (403) 343-4526

. ALBERTA SENIORS AND
. COMMUNITY SUPPORT

Toll-free: 1-877-644-9992
Website: https://www.alberta.ca/alberta-

supports.aspx

ALBERTA SENIORS AND

CONTINUING CARE PAC

ALBERTA COUNCIL ON AGING

Advocate for seniors issues in society,
provides counseling services for seniors
with representatives through Alberta.

Provides recommendations to the
government on policies and legislation
affecting seniors.

P.O. Box 62033 Phone: (403) 338-6566
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Email: cc.pac@ahs.ca

ALBERTA SENIORS AND HOUSING
DIVISION

Phone: (780) 422-0122 (for toll-free first
dial 310-000)

Fax: (780) 422-5124

Email: housing@gov.ab.ca

Website:
https://www.alberta.ca/affordable-
housing-strategy

- ALBERTA SENIORS BENEFIT

Assistance for lower income seniors to help
with monthly living expenses.

P.0O. Box 3100

Edmonton, T5J 4W3

Toll-free: 1-877-644-9992

Phone: (780) 644-9992

Fax: (780) 422-5954

Website: https://www.alberta.ca/alberta-
seniors-benefit.aspx

 ALBERTA SENIORS HOME
. ADAPTATION AND REPAIR
. PROGRAM (SHARP)

Provides low-interest home equity loans to
cover a range of home renovations to help
seniors stay in their homes longer.

P.O. Box 1050 STN Main

Edmonton, T5J 2M1

Toll-free: 1-877-644-9992

Phone: (780) 644-9992

Website: https://www.alberta.ca/seniors-

home-adaptation-repair-program.aspx

 ALBERTA SENIOR DENTAL AND
 OPTICAL ASSISTANCE

Helps cover cost of basic dental and optical
services for eligible seniors.

Toll-free: 1-877-644-9992

Phone: (780) 644-9992

Website: https://www.alberta.ca/dental-
optical-assistance-seniors.aspx

_ ALBERTA SENIORS PROPERTY TAX
- DEFERRAL PROGRAM

Eligible senior homeowners can defer all or
part of their municipal property taxes with
a low-interest home equity loan.

P.O. Box 1200 STN Main

Edmonton, T5J 2M4

Toll-free: 1-877-644-9992

Phone: (780) 644-9992

Website: https://www.alberta.ca/seniors-
property-tax-deferral-program.aspx

 ALBERTA SENIORS FINANCIAL
- ASSISTANCE PROGRAMS

Helps eligible seniors access a variety of
financial and health support programs.
Toll-free: 1-877-644-9992

Phone: (780) 644-9992

Website: https://www.alberta.ca/seniors-
financial-assistance.aspx

ALBERTA SENIOR SERVICES DIVISION

Provides assistance for seniors throughout
Alberta.

6th Floor Standard Life Centre 10405
Jasper Avenue Edmonton T5J 3N4
Toll-free: 1-877-644-9992

Phone: (780) 644-9992

Fax: (780) 422-5954

. ALBERTA SPECIAL NEEDS
 ASSISTANCE FOR SENIORS

Income supplement program that provides
a lump sum cash payment to help lower
income seniors with financial difficulties.
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Box 3100

Edmonton T5J 4W3

Toll-free: 1-800- 642-3853

Phone: (780) 427-7876

Fax: (780) 422-5954

Website: https://www.alberta.ca/seniors-
special-needs-assistance.aspx

 ALBERTA STRATEGIC AND
 CONSUMER SERVICES DIVISION

29 Floor ATB Place South

10020 — 100 Street

Edmonton, T5J ON3

Toll-free: 1-877-427-4088

Phone: (780) 427-4088

Email: cs@gov.ab.ca

Website:
http://www.servicealberta.gov.ab.ca/

. FEDERAL GOVERNMENT INCOME
- SECURITY PROGRAM

Provides information on federally managed
income security programs (Old Age
Security, Federal Employee Pensions,
Canada Pension Plan, Social Security
Programs).

Phone: 1-800-277-9914

CANADIAN CANCER SOCIETY

Provides support and information to those
affected by cancer, and their families.

200 — 325 Manning Road NE

Calgary, T2E 2P5

Toll-free: 1-800-661-2262

Phone: (403) 205-3966

Email: infor@cancer.ab.ca

Website: http://www.cancer.ca/

GOOD SAMARITAN SOCIETY

Provides supervised personal care for
seniors in addition to administration of
self-contained apartments, outreach
services and medical alert services. Has
centres throughout Alberta.

8861 — 75 Street NW

Edmonton, T6C 4G8

Toll-free: 1-877-437-3600

Phone: (780) 431-3600

Email: goodsaminfo@gss.org

Website: https://gss.org/

CANADIAN MENTAL HEALTH
ASSOCIATION ALBERTA DIVISION

Provides programs and support to
promote the mental health of Albertans.
320 Ledgeview Business Centre

9707 — 110 Street NW

Edmonton, T5K 2L9

Phone: (780) 482-6576

Email: alberta@cmha.ab.ca

Website: https://alberta.cmha.ca/

INDEPENDENT COUNSELING
ENTERPRISES

A multifunctional human care agency
which offers a wide range of support.
Toll-free: 1-800-565-5710

Website: www.icenterprises.com

Calgary:

4888 — 72" Ave SE

Calgary, T2C 322

Phone: (403) 219-0503

Email: icecalgary@icenterprises.com

Edmonton:

15031 — 118 Ave
Edmonton, T5V 1H9

Phone: (780) 454-9500
Email: ice@icenterprises.com

107 Alberta Civil Liberties Research Centre



SENIORS AND THE LAwW: A RESOURCE GUIDE

Grande Prairie:

202, 11402 — 100 Street

Grande Prairie, T8V 2N5

Phone: (780) 402-8556

Email: icegp@icenterprises.com

Lethbridge:

Central Region:

Edmonton: (780) 423-2141
Stony Plain: (780) 963-5975
Wetaskiwin: (780) 352-2461
Hinton: (587) 467-8858

Northeast Region:

116B 8™ Street S

Lethbridge, T1J 2J3

Phone: (403) 394-7611

Email: iceleth@icenterprises.com

Nanton:

P.0O. Box 1419, 2201 — 20 Street
Nanton, TOL 1RO

Phone: (403) 646-1199

Email: icenanton@icenterprises.com

St. Paul: (780) 645-5250

Cold Lake: (780) 594-1914

Fort McMurray: (780) 743-1888
Lac La Biche: (780) 623-9640
Lloydminster: (780) 875-2551

South Region:

. NATIVE COUNSELING SERVICES OF
. ALBERTA

Family life improvement program,
counseling and institutional programs for
aboriginals.

14904 — 121a Ave NW

Edmonton, T25V 1A3

Phone: (780) 451-4002

Email: info@ncsa.ca
Website: http://www.ncsa.ca/

Northwest Region:

Calgary: (403) 237-7850

Brocket: (403) 965-3933

Lethbridge: (403) 329-6140

Red Deer: (403) 347-4377 & (403) 347-4385

. OFFICE OF THE OMBUDSMAN

Investigates complaints of anyone who
believes they have been unfairly treated by
the provincial government.

Toll-free: 1-888-455-2756

Calgary:

Grande Prairie: (780) 532-9359
Athabasca: (780) 675-9495
Grande Cache: (780) 827-3800
High Level: (780) 926-3159
High Prairie: (780) 523-3282
Peace River: (780) 624-4622
Slave Lake: (780) 849-4914
Valleyview: (780) 524-4449
Wabasca: (780) 891-3818

Suite 2560, 801 — 6" Ave SW
Calgary, T2P 3W2

Phone: (403) 297-6185

Fax: (403) 297-5121

Edmonton:

Suite 700, 9925 — 109 Street
Edmonton, T5K 2J8

Phone: (780) 427-2756

Fax: (780) 427-2759
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 OFFICE OF THE PUBLIC GUARDIAN
- AND TRUSTEE

Provides services, tools and support for
personal and financial matters to
vulnerable Albertans and families.
Phone: (780) 422- 1868 (toll-free first dial
310-0000)

Fax: (780) 422-6051

Website: https://www.alberta.ca/office-
public-guardian-trustee.aspx

Calgary:

Phone: (780) 833-4319
Fax: (780) 538-6123

Lethbridge:

500 Professional Building
440 4™ Ave S

Lethbridge, T1J ON9

Adult Guardianship Services
Phone: (403) 381-5648

Fax: (403) 381-5774

Lloydminster:

900 Barclay Centre

444 7 Ave SW

Calgary, T2P 0X8

Adult Guardianship Services
Phone: (403) 297-3364

Fax: (403) 297-3427

Trusteeship Services
Phone: (403) 297-6541
Fax: (403) 297-2823

Edmonton:

Main Floor, Provincial Building
5124 50 Street

Lloydminster, T9V OM3

Adult Guardianship Services
Phone: (780) 871-6490

Fax: (780) 871-6490

Medicine Hat:

Adult Guardianship Services
4™ Floor, 108 Street Building
9942 108 Street NW
Edmonton, T5K 2J5

Phone: (780) 427-0017

Fax: (780) 422-9138

Trusteeship Services

4™ Floor, John E. Brownlee Building
10365 97 Street NW

Edmonton, T5J 378

Phone: (780) 427-2744

Fax: (780) 427-9136

Grande Prairie:

107 Provincial Building

346 3 Street SE

Medicine Hat, T1A 0G7
Adult Guardianship Services
Phone: (403) 529-3744

Fax: (403) 528-5246

Red Deer:

203 Provincial Building
4920 51 Street
Red Deer, T4N 6K8

Adult Guardianship & Trusteeship Services

Phone: (403) 340-5165
Fax: (403) 340-7131

St. Paul

3 Floor, 214 Place S

10130 99" Ave

Grande Prairie, T8V 2V4
Adult Guardianship Services

3" Floor, Provincial Building
5025 49t Ave

St. Paul, TOA 3A4

Adult Guardianship Services
Phone: (780) 645-6278

Fax: (780) 645-6260
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 SCHIZOPHRENIA SOCIETY OF
. ALBERTA

Has chapters throughout Alberta that
provide information and support to families
and those with schizophrenia.

4809 — 48™ Ave

Red Deer, T4N 3T2

Phone: (403) 986-9440

Fax: (403) 986-9442

Email: info@schizophrenia.ab.ca
Website: https://www.schizophrenia.ab.ca/

VETERANS AFFAIRS CANADA

Counseling and benefits provided

for veterans and their families.

Phone: 1-866-522-2122

Email: vac.information.acc@canada.ca
Website: http://www.veterans.gc.ca/eng

CALGARY

ALBERTA BLUE CROSS

Administers provincial health benefit
plan for seniors.

Main Floor 715 5t Ave SW

Calgary, T2P 2X6

Phone: (403) 234-9666

Fax: (403) 266-5644

ALBERTA CANCER FOUNDATION

Operates cancer facilities and programs
throughout Alberta. Services range from
screening to prevention to treatment,
diagnosis and education. The ACF operates
the Tom Baker Cancer Centre in Calgary,
the Cross Centre in Edmonton, and regional
centres throughout the province.

Website: https://albertacancer.ca

Calgary Office

Suite 300 1620 29 St NW
Calgary, T2N 4L7

Phone: (403) 521-3433

Tom Baker Cancer Centre
1331 29 St NW

Calgary, T2N 4N2

Phone: (403) 521-3723

ALBERTA HEALTH AND WELLNESS

Administers Alberta Health Plan, health
and hospital services as well as special
services for seniors.

P.O. Box 1360, Station Main
Edmonton, T5J 2N3

Phone: (780) 427-7164 (for toll-free
first dial 310-0000)

Website:
http://www.health.alberta.ca.html

 ALBERTA SENIORS AND
. COMMUNITY SUPPORT FIELD
. BRANCH

Provides assistance with Alberta Seniors
benefits Program and Special Needs
Assistance program for seniors (those 65
and older) who are eligible for federal Old
Age Security.

Email: hs.ds-calgary@gov.ab.ca

Century Park Place Centre

5% Floor Century Park Place
844 — 8" Ave SW

Calgary, T2P 3P1

Phone: 1-877-644-9992
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Lancore Cantre

Main Floor Lancore Building
1021 - 10™ Ave SW

Calgary, T2R 0B7

Phone: (403) 297-2094

Westland Centre

Offers financial and health benefits for
eligible Albertans.

Westland Professional Centre

2752 Sunridge Way NE

Calgary, T1Y OA5

Phone: (403) 297-8511

Website: https://www.alberta.ca/aish.aspx

Main Floor Westland Professional Centre
2752 Sunridge Way SE

Calgary, T1Y OA5

Phone: (403) 297-8639

One Executive Place Centre

One Executive Place
1816 Crowchild Trail NW
Calgary, T2M 3Y7

Phone: (403) 297-7200

Fisher Park Centre

 BETHANY CARE CENTRE

Non-profit volunteer society which
provides care for seniors and persons with
disabilities provides 36 residential beds,
470 long term beds and 30 beds for
residents with dementia.

1001 17 Street NW

Calgary, T2N 2E5

Phone: (403) 210-4600

Website: http://bethanyseniors.com/

100 Fisher Park Il
6712 Fisher Street SW
Calgary, T2H 2A7
Phone: (403) 297-2020

ALZHEIMER SOCIETY OF CALGARY

Offers support through groups, meetings
and training to families and individuals
suffering from the effects of Alzheimer
disease.

800 — 7015 MaclLeod Trail SW

Calgary, T2H 2K6

Toll-free: 1-877-569-4357

Phone: (403) 290-0110

Email: info@alzheimercalgary.ca

Website: https://www.alzheimercalgary.ca/

BOWMONT SENIORS ASSISTANCE
- ASSOCIATION

Provides information, outreach and
volunteer opportunities for persons 60
years and older.

5000 Bowness Road NW

Calgary, T3B 0B9

Phone: (403) 286-1811

Email: thewayin@caryacalgary.ca
Website: http://bowmontseniors.org/

- ASSURED INCOME FOR THE
 SEVERELY HANDICAPPED (AISH)

 CALGARY CHINESE ELDERLY
- ASSOCIATION

Provides outreach, educational, wellness,
recreational and social activities and
services for seniors and new immigrants.
111 Riverfront Ave SW

Calgary, T2P 4Y8

Phone: (403) 269-1951

Email: cceca@cceca.ca

Website: https://www.cceca.ca/
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CALGARY HERITAGE HOUSING

Provides affordable housing to low income
seniors.

Suite 127, 11 Varsity Estates View NW
Calgary, T3B 5G5

Phone: (403) 286-7402

Website:
https://www.calgaryheritagehousing.ca/

5759 — 80" Ave SE

Calgary, T2C 4S6

Phone: (403) 243-2834

Email: info@mealsonwheels.com
Website: https://mealsonwheels.com/

CALGARY HOUSING COMPANY

Provides housing units for low or moderate
income, physically disabled individuals and
families.

Phone: (587) 390-1200

Website:
http://calgaryhousingcompany.org/

East District Office
320, 433 Malborough Way NE
Calgary, T2A 5H5

South District Office
18, 6623 Centre Street SE
Calgary, T2H 0C6

West District Office
1701 Centre Street NW
Calgary, T2E 8A4

CANADIAN CANCER SOCIETY

Provides support and information to those
affected by cancer, and their families.

200 — 325 Manning Road NE

Calgary, T2E 2P5

Toll-free: 1-800-661-2262

Phone: (403) 205-3966

Email: infor@cancer.ab.ca

Website: http://www.cancer.ca/

CANADIAN MENTAL HEALTH
ASSOCIATION CALGARY REGION

Provides programs and support to
promote the mental health of Albertans.
105, 1040 — 7t Ave SW

Calgary, T2P 3G9

Phone: (403) 297-1700

Email: info@cmha.calgary.ab.ca
Website: http://cmha.calgary.ab.ca/

CALGARY LEGAL GUIDANCE

Offers a variety of legal services for low
income individuals as well as an Elder Law
Program which focuses on educating
seniors on their rights.

100, 840 — 7t" Ave SW

Calgary, T2P 3G2

Phone: (403) 234-9266

Email: clg@clg.ab.ca
Website: http://clg.ab.ca/

 COLONEL BELCHER

A long-term care facility for veterans and
community members operated by
Carewest.

1939 Veterans Way NW

Calgary, T3B 5Y8

Phone: (403) 944-7800

CALGARY MEALS ON WHEELS

Provides hot meals at varying prices for
seniors and Calgarians of all ages.

. ELEMENTS CALGARY MENTAL
- HEALTH CENTRE

Offers support, education, and life
skills programs.

1019 — 7t Ave SW

Calgary, T2P 1A8
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Phone: (403) 266-8711

Email: infor@elementscmhc.ca
Website:
https://www.elementscmhc.ca/

Fax: (403) 297-5121
Website: https://www.ombudsman.ab.ca/

 INDEPENDENT COUNSELING
. ENTERPRISES

A multifunctional human care agency
which offers a wide range of support.
4888 72" Ave SE

Calgary, T2C 322

Phone: (403) 219-0503

Email: icecalgary@icenterprises.com
Website: www.icenterprises.com

. KERBY CENTRE

Provides adult day programs, information
and advocacy, housing registry, health
centre, social services outreach, resource
centre, and shelter for abused seniors.
1133 — 7t Ave SW

Calgary, T2P 1B2

Phone: (403) 265-0661

Email: generalofficer@kerbycentre.com
Website: https://www.kerbycentre.com/

. OFFICE OF THE PUBLIC GUARDIAN
- AND TRUSTEE

Provides services, tools and support for
personal and financial matters to
vulnerable Albertans and families.

900 Barclay Centre

444 7t Ave SW

Calgary, T2P 0X8

Website: https://www.alberta.ca/office-
public-guardian-trustee.aspx

Adult Guardianship Services

Phone: (403) 297-3364

Fax: (403) 297-3427

Trusteeship Services
Phone: (403) 297-6541
Fax: (403) 297-2823

NATIVE COUNSELING SERVICES OF
ALBERTA

Family life improvement program,
counseling and institutional programs for
aboriginals.

Phone: (403) 237-7850

Website: http://www.ncsa.ca/

. PROVINCIAL ADVISORY COUNCIL ON
. ADDITION & MENTAL HEALTH

Considers and provides suggestions to
Alberta Health Services on the
development of addition and mental health
services.

Phone: (403) 388-6566

Email: PAC AMH@albertahealthservices.ca
Website:
https://www.albertahealthservices.ca/abou
t/Page6070.aspx

. OFFICE OF THE OMBUDSMAN

Investigates complaints of anyone who
believes they have been unfairly treated by
the provincial government.

Suite 2560, 801 — 6" Ave SW

Calgary, T2P 3W2

Phone: (403) 297-6185

SALVATION ARMY COMMUNITY
SERVICES

Offers a variety of services to people of all
ages.

Website:
http://www.salvationarmycalgary.org/
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Centre of Hope:

420 9* Ave SE

Calgary, T2G OR9

Phone: (403) 410-1111

Email: info@salvationarmycalgary.org

Barbara Mitchell Family Resource
Centre:

Calgary, T2E 6N9

Phone: (403) 264-5161

Email: eyork@schizophrenia.ab.ca

Website: https://www.schizophrenia.ab.ca/

1731 29 Street SW

Calgary, T3C 1M6

Phone: (403) 930-2700

Email: frcinfo@salvationarmycalgary.org

Community Support Services:

1826 36 Street SE

Calgary, T2B 0X6

Phone: (403) 220-0432

Email: cssinfo@salvationarmycalgary.org

Women'’s Integrated Supportive
Housing:

 SILVERA FOR SENIORS

Provides apartment units for lower-income
senior citizens who are physically and
mentally able to care for themselves,
private rooms and rooms for couples with
meals, housekeeping, recreation and
planned activities provided.

804, 7015 Macleod Trail SW

Calgary, T2H 2K6

Phone: (403) 276-5541

Email: contact@silvera.ca

Website: http://www.silvera.ca/

3013 15" Ave SW

Calgary, T3C 3W7

Phone: (403) 930-2711

Email: info@salvationarmycalgary.org

Warehouse:

THE CARYA SOCIETY OF CALGARY

Helps Calgarians realize their full potential
and build flourishing relationships with
their families and community.

200, 1000 8" Ave SW

Calgary, T2P 3M7

Phone: (403) 269-9888

Email: info@caryacalgary.ca

Website: http://caryacalgary.ca/

14, 4420 75 Ave SE

Calgary, T2C 2V4

Phone: (403) 236-2988

Email: frcinfo@salvationarmycalgary.org

 SCHIZOPHRENIA SOCIETY OF
. ALBERTA

Has chapters throughout Alberta that
provide information and support to families
and those with schizophrenia.

Bay 101A, 1120 — 53" Ave NE

. THE WAY IN

Offers outreach to vulnerable seniors
throughout Calgary by connecting
individuals with resources and services.
Phone: (403) 736-4677

Email: info@thewayincalgary.ca
Website: http://thewayincalgary.ca/

VETERANS AFFAIRS CANADA

Counseling and benefits provided
for veterans and their families.
Bantrel Tower, 700 — 6™ Ave SW
Calgary, T2P 0T8
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Toll-free: 1-866-522-2122
Email: vac.information.acc@canada.ca
Website: http://www.veterans.gc.ca/eng

WE CARE HOME HEALTH SERVICES

Provides care from home making
assistance, companion services, shopping
and nursing homes.

Suite 200, 2912 Memorial Drive SE

Calgary, T2A 6R1

Phone: (403) 225-1222

Website: https://www.cbi.ca/web/we-care-
home-health-services/home

EDMONTON

ALBERTA BLUE CROSS

Administers provincial health benefit plan
for seniors.

Phone: 1-800-661-6995 (customer service)
Phone: 1-800-394-1965 (individual plans)
Phone: 1-800-661-6995 (travel plans)
Website: www.ab.bluecross.ca

10009 108t St NW

Edmonton, T5J 3C5

Phone: (780) 498-8500

ALBERTA MENTAL HEALTH SERVICES

Community development programs
provide life skills courses and adult
education for clients with mental illness.
9942, 108 Street NW

Edmonton, T5K 2J5

Phone: (780) 342-7600

ALBERTA COUNCIL ON AGING

Advocate for seniors issues in society,
provides counseling services for seniors
with representatives through Alberta.
P.O. Box 62099

Edmonton, T5M 4B5

Phone: (780) 423-7781

Email: info@acaging.ca

Website: www.acaging.ca

ALBERTA HEALTH AND WELLNESS

Administers Alberta Health Plan, health
and hospital services as well as special
services for seniors.

P.O. Box 1360, Station Main
Edmonton, T5J 2N3

Phone: (780) 427-7164

Website:
http://www.health.alberta.ca.html

ALBERTA MUNICIPAL AFFAIRS

Assists low to moderate income seniors
(those 55 and older) to repair, improve or
renovate their homes, also investigates
consumer complaints in legislated areas
including residential and mobile home
tenancies, direct sales, unfair trade
practices, charitable fund- raising and pre-
arranged funerals.

18t Floor, Commerce Place

10155 —-102 Street

Edmonton, T5J 4L4

Phone: (780) 427-2732

ALBERTA SENIORS COMMUNITIES &
HOUSING ASSOCIATION

Advocates for owners and operators of
seniors housing.

9711 47 Ave

Edmonton, T6E 5M7

Phone: (780) 439-6473

Email: ascha@ascha.com

Website: https://www.ascha.com/
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 ALZHEIMER SOCIETY

Offers support through groups and
meetings to families and individuals
suffering the effects of Alzheimer disease.
10531 Kingsway Ave

Edmonton, T5H 4K1

Phone: (780) 488-2266

Email: reception@alzheimer.ab.ca
Website: http://alzheimer.ca/en/ab

Email:
emow@mealsonwheelsedmonton.org
Website:
https://mealsonwheelsedmonton.org/

 ASSURED INCOME FOR THE
 SEVERELY HANDICAPPED (AISH)

Offers financial and health benefits for
eligible Albertans.

500 Westcor Building

12323 Stoney Plain Road

Edmonton, T5N 4B4

Phone: (780) 415-6300

Website: https://www.alberta.ca/aish.aspx

GEF SENIORS HOUSING

Prepares, develops, provides and manages
affordable housing which encourages a
high quality of life for seniors who are
functionally independent.

14220 - 109" Ave

Edmonton, T5N 4B3

Phone: (780) 482-6561

Email: housinginfo@gef.org

Website: http://www.gef.org/Home.aspx

CANADIAN MENTAL HEALTH
ASSOCIATION EDMONTON REGION

Provides programs and support to
promote the mental health of Albertans.
10010 — 105 Street NW

Edmonton, T5J 1C4

Phone: (780) 414-6300

Email: main@cmha-edmonton.ab.ca
Website: http://edmonton.cmha.ca/

GOOD SAMARITAN SOCIETY

Provides supervised personal care for
seniors in addition to administration of
self-contained apartments, outreach
services and medical alert services.
8861 — 75 Street NW

Edmonton, T6C 4G8

Toll-free: 1-877-437-3600

Phone: (780) 431-3600

Email: goodsaminfo@gss.org

Website: https://gss.org/

EDMONTON MEALS ON WHEELS

Hot dinners and cold suppers delivered five
days per week for elderly and short-term
convalescents and others over 60. There is
an annual membership and a sliding scale
for meals. Only serves Edmonton, does not
include St. Albert or Sherwood Park.

11111 -103™ Ave

Edmonton, T5K 2P1

Phone: (780) 429-2020

. INDEPENDENT COUNSELING
. ENTERPRISES

A multifunctional human care agency
which offers a wide range of support.
15031 - 118" Ave

Edmonton, T5V 1H9

Phone: (780) 454-9500

Email: ice@icenterprises.com
Website: www.icenterprises.com
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- NATIVE COUNSELING SERVICES OF
. ALBERTA

Family life improvement program,
counseling and institutional programs for
aboriginals.

14904 - 121a Ave NW

Edmonton, T25V 1A3

Phone: (780) 451-4002

Email: info@ncsa.ca
Website: http://www.ncsa.ca/

 SCHIZOPHRENIA SOCIETY OF
. ALBERTA

Has chapters throughout Alberta that
provide information and support to families
and those with schizophrenia.

5215 -87 Street

Edmonton, T6E 5L5

Phone: (780) 452-4771

Email: tbehm@schizophrenia.ab.ca
Website: https://www.schizophrenia.ab.ca/

 OFFICE OF THE OMBUDSMAN

Investigates complaints of anyone who
believes they have been unfairly treated by
the provincial government.

Suite 700, 9925 — 109 Street

Edmonton, T5K 2J8

Toll-free: 1-888-455-2756

Phone: (780) 427-2756

Fax: (780) 427-2759

SENIORS ABUSE HELP LINE

Offers 24-hour support for seniors who are
experiencing abuse.

Phone: (780) 454-8888

Website:
https://edmonton.cmha.ca/programs-
services/seniors-abuse-help-line/

. OFFICE OF THE PUBLIC GUARDIAN
- AND TRUSTEE

Provides services, tools and support for
personal and financial matters to
vulnerable Albertans and families.
Website: https://www.alberta.ca/office-
public-guardian-trustee.aspx

Adult Guardianship Services
4t Floor, 108 Street Building
9942 108 Street NW
Edmonton, T5K 2J5

Phone: (780) 427-0017

Trusteeship Services

4% Floor, John E. Brownlee Building
10365 97 Street NW

Edmonton, T5J 378

Phone: (780) 427-2744

SENIORS ASSOCIATION OF GREATER
. EDMONTON (SAGE)

Provides services to seniors and their
families to have enhance their live and
promote socialization.

15 Sir Winston Churchill Square
Edmonton, T5J 2E5

Phone: (780) 423-5510

Email: info@mysage.ca

Website: https://www.mysage.ca/

 SENIOR SUPPORT SERVICES

Provides health information and referral
service to seniors in Edmonton and
surrounding region.

Phone: (780) 442-5311

Email: 311@edmonton.ca

Website:
https://www.edmonton.ca/programs_servi
ces/for _seniors/support-services.aspx
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. SOUTH EAST EDMONTON SENIORS
- ASSOCIATION

Social and recreational centre which
provides activities, educational programs
and health care for those 55 and older.
9350 — 82 Street NW

Edmonton, T6C 2X8

Phone: (780) 468-1985

Email: info@seesa.ca

Website: https://www.seesa.ca/

- STRATHCONA PLACE SENIOR
| CENTRE

10831 University Ave

Edmonton, T6E 4R1

Phone: (780) 433-5807

Email: strathconaplace@outlook.com
Website:
https://www.strathconaplace.com/

. THE SALVATION ARMY

Offers a variety of services to people of all
ages.

9618 — 101A Ave NW

Edmonton, T5H 0C7

Phone: (780) 423-2111

Website:
https://www.salvationarmy.ca/alberta/

WE CARE HOME HEALTH SERVICES

Provides care from home making
assistance, companion services, shopping
and nursing homes.

Website: https://www.cbi.ca/web/we-care-
home-health-services/home

Infusion clinic
8944 — 182 Street
Edmonton, T5T 2E3
(780) 484-3301

Capilano Centre
9945 — 50 Street
Edmonton, T6A OL4
(780) 468-4663

FORT MCMURRAY

ALBERTA BLUE CROSS

Administers provincial health benefit
plan for seniors.

Plaza Il 619 8600 Franklin Ave
Fort McMurray, T9H 4G8
Phone: (780) 790-3390
Website: www.ab.bluecross.ca
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ASSURED INCOME FOR THE
| SEVERELY HANDICAPPED (AISH)

Offers financial and health benefits for
eligible Albertans.

7% Floor Provincial Building

9915 Franklin Ave

Fort McMurray, T9H 2K4

Phone: (780) 743-7106

Website: https://www.alberta.ca/aish.aspx

Website: http://www.ncsa.ca/

 CANADIAN MENTAL HEALTH
- ASSOCIATION WOOD BUFFALO
. REGION

Provides programs and support to
promote the mental health of Albertans.
Suite 17B, 10019 MacDonald Ave

Fort McMurray, T9H 1S9

Phone: (780) 743-1053

Email:
adminassistant@woodbuffalo.cmha.ab.ca
Website: https://woodbuffalo.cmha.ca/

NORTHERN LIGHTS REGIONAL
HEALTH CENTRE

Provides 24 hr emergency
laboratory x-ray, mental health,
general surgery, and ambulatory
home care.

7 Hospital Street

Fort McMurray T9H 1P2

Phone: (780) 791-6161

Fax: (780) 791-6167

 NATIVE COUNSELING SERVICES OF
. ALBERTA

Family life improvement program,
counseling and institutional programs for
aboriginals.

Phone: (780) 743-1888

WOOD BUFFALO HOUSING

Provides and operates low income and
seniors housing in Fort McMurray.
Operates two self- contained buildings for
seniors and one Rotary House offering
independent apartments, meals included.
Suite 9011, 9915 Franklin Ave

Fort McMurray, T9H 2K4

Phone: (780) 799-4050

Email: info@wbhousing.ca

Website: https://wbhousing.ca/

GRANDE PRAIRIE

ALBERTA BLUE CROSS

Administers provincial health benefit
plan for seniors.

Suite 108 10126 — 120 Ave

Grande Prairie, T8V 8H9

Phone: (780) 532-3505

Fax: (780) 539-0455

Website: www.ab.bluecross.ca

ALBERTA CANCER FOUNDATION

Operates cancer facilities and programs
throughout Alberta. Services range from
screening to prevention to treatment,
diagnosis and education. The ACF operates
the Tom Baker Cancer Centre in Calgary,
the Cross Centre in Edmonton, and regional
centres throughout the province.
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10409 98 St

Grande Prairie, T8V 2ES8

Phone: (780) 538-7588

Website: https://albertacancer.ca

 ALZHEIMER SOCIETY

Offers support through groups and
meetings to families and individuals
suffering the effects of Alzheimer disease.
102, 9823 — 116™" Ave

Grande Prairie, T8V 4B4

Phone: (780) 882-8770

Email:
firstlinkgrandeprairie@alzheimer.ab.ca
Website: http://alzheimer.ca/Grande-
Prairie

between Aboriginal and non-Aboriginal
communities.

10105 — 97t Ave

Grande Prairie, T8V ON5

Phone: (780) 539-7514

Email: drpngfc@telus.net

Website: gpfriendshipcenter.com

GRANDE SPIRIT FOUNDATION

Provides and manages low income and
seniors housing.

9505 — 102" Ave

Grande Prairie, T8V 7G9

Phone: (780) 532-2905

Email: seniors@grandespirit.org
Website: https://www.grandespirit.org/

 ASSURED INCOME FOR THE
 SEVERELY HANDICAPPED (AISH)

Offers financial and health benefits for
eligible Albertans.

100 Towne Centre Mall

9845 — 99t Ave

Grande Prairie, T8V OR3

Phone: (780) 833-4399

Website: https://www.alberta.ca/aish.aspx

 GOLDEN AGE CENTRE

Offers various activities for the active
senior.

10222 - 101t Ave

Grande Prairie, T8V 0Y5

Phone: (780) 532-5818

Website:
http://www.cityofgp.com/page=174

CANADIAN MENTAL HEALTH
ASSOCIATION NORTHWEST REGION

Provides programs and support to
promote the mental health of Albertans.
9917 — 112" Ave

Grande Prairie, T2P 3G9

Phone: (780) 814-2349 OR (780) 533-3155
Email: gpcmha@telus.net

Website: https://www.gpcmha.ca/

. INDEPENDENT COUNSELING
. ENTERPRISES

A multifunctional human care agency
which offers a wide range of support.
Toll-free: 1-800-565-5710

202, 11402 — 100 Street

Grande Prairie, T8V 2N5

Phone: (780) 402-8556

Email: icegp@icenterprises.com
Website: www.icenterprises.com

FRIENDSHIP CENTRE

Administers programs to meet the needs of
Aboriginal peoples and bridge a cultural gap

- MEALS ON WHEELS

Hot dinners and cold suppers delivered five
days per week for elderly and short-term
convalescents and others over 60.
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101 -10127, 121t Ave

Grande Prairie, T8V 7V3

Phone: (780) 539-3901

Email: meals@mealsonwheelsgp.com
Website:
https://www.gpcouncilonaging.com/mowh

ome.html

. NATIVE COUNSELING SERVICES OF
. ALBERTA

Family life improvement program,
counseling and institutional programs for
aboriginals.

Phone: (780) 532-9359

Website: http://www.ncsa.ca/

 OFFICE OF THE PUBLIC GUARDIAN
- AND TRUSTEE

Provides services, tools and support for
personal and financial matters to
vulnerable Albertans and families.

3 Floor, 214 Place S

10130 99 Ave

Grande Prairie, T8V 2V4

Adult Guardianship Services

Phone: (780) 833-4319

Fax: (780) 538-6123

Website: https://www.alberta.ca/office-
public-guardian-trustee.aspx

SENIORS OUTREACH PROGRAM

Provides information to seniors and their
families on senior programs.

101 -10127, 121t Ave

Grande Prairie, T8V 7V3

Phone: (780) 539-6255

Email: info@seniorsoutreachgp.com
Website: www.gpcouncilonaging.com

. THE SALVATION ARMY

Offers a variety of services to people of all
ages.

Email: services@salvationarmygp.ca
Website: https://salvationarmygp.ca/

Food Bank

9615 — 102 Street
Grand Prairie, T8V 2T8
Phone: (780) 532-3720

Community Church
9525 —93" Ave

Grande Prairie, T8V 6V1
Phone: (780) 538-2848
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LETHBRIDGE

ALBERTA BLUE CROSS

Administers provincial health benefit
plan for seniors.

2204t st S

Lethbridge, T1J 4)7

Phone: (403) 328-1785

Fax: (403) 327-9823

Website: www.ab.bluecross.ca

200 -5 Ave S

Lethbridge, T1J 4L1

Phone: (403) 381-5186

Website: https://www.alberta.ca/aish.aspx

ALBERTA CANCER FOUNDATION

Operates cancer facilities and programs
throughout Alberta. Services range from
screening to prevention to treatment,
diagnosis and education. The ACF operates
the Tom Baker Cancer Centre in Calgary,
the Cross Centre in Edmonton, and regional
centres throughout the province.

960 19 St

Lethbridge, T1J 1W5

Phone: (403) 388-6800

Website: https://albertacancer.ca

CANADIAN MENTAL HEALTH
ASSOCIATION SOUTH REGION

Provides programs and support to
promote the mental health of Albertans.
426 — 6 Street S

Lethbridge, T1J 2C9

Phone: (403) 329-4775

Website: http://lethbridge.cmha.ca/

. ALZHEIMER SOCIETY

Offers support through groups and
meetings to families and individuals
suffering the effects of Alzheimer disease.
40,1202 -2"9 Ave S

Lethbridge, T1J OE3

Phone: (403) 329-3766

Email: firstlinklethbridge@alzheimer.ab.ca
Website: http://alzheimer.ca/en/ab/About-

CHINOOK HEALTH REGION

Provides of basic health services, home
care, continuing care and rehabilitation
throughout Lethbridge and surrounding
area.

960 — 19 Street S

Lethbridge, T1J 1W5

Phone: (403) 388-6111

Website:
www.albertahealthservices.ca/infofacility

us/alberta-offices/Lethbridge

 ASSURED INCOME FOR THE
 SEVERELY HANDICAPPED (AISH)

Offers financial and health benefits for
eligible Albertans.
Provincial Building

GOOD SAMARITAN SOCIETY

Provides supervised personal care for
seniors in addition to administration of
self-contained apartments, outreach
services and medical alert services. Has
centres throughout Alberta.

Website: https://gss.org/

Park Meadows Village
1511 - 15" Ave N
Lethbridge, TIH 1W2
Phone: (403) 328-9404

West Highland Centre
2687 Garry Drive W
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Lethbridge, T1J 5A3
Phone: (403) 380-6275

Email: info@lethbridgehousing.ca
Website: https://lethbridgehousing.ca/

 GREEN ACRES FOUNDATION

Operates seniors and low-income housing
in Lethbridge.

122 -5 Ave S

Lethbridge, T1J 0S9

Phone: (403) 328-1155

Website: https://www.greenacres.ab.ca/

. INDEPENDENT COUNSELING
. ENTERPRISES

A multifunctional human care agency
which offers a wide range of support.
116B 8" Street S

Lethbridge, T1J 2J3

Phone: (403) 394-7611

Email: iceleth@icenterprises.com
Website: www.icenterprises.com

LETHBRIDGE SENIOR CITIZENS
. ORGANIZATION

Run by and for seniors the LSCO is a
multipurpose organization which provides
health, social, educational, recreational,
and travel support programs to seniors.
500 — 11 Street S

Lethbridge T1G 4G7

Phone: (403) 320-2222

Website: http://lethseniors.com/

 LETHBRIDGE ELDER ABUSE
. RESPONSE NETWORK (LEARN)

LEARN is a collaboration of human services
organizations that responds to and
provides education, awareness and
advocacy for those at risk of or
experiencing elder abuse.

500 — 11 Street S

Lethbridge, T1G 4G7

Phone: (403) 394-0306

Email: learn@lethseniors.com

Website: http://lethseniors.com/learn/

- MEALS ON WHEELS

Hot dinners and cold suppers delivered five
days per week for elderly and short-term
convalescents and others over 60.

500 — 11 Street S

Lethbridge, T1J 4G7

Phone: (403) 327-7990

Email: mow®@lethseniors.com

Website:
http://www.mealsonwheelslethbridge.ca/

- NATIVE COUNSELING SERVICES OF
. ALBERTA

Family life improvement program,
counseling and institutional programs for
aboriginals.

Phone: (403) 329-6140

Website: http://www.ncsa.ca/

LETHBRIDGE HOUSING AUTHORITY

Manages low-income and seniors’ housing
in the Lethbridge area.

314 — 3 Street S

Lethbridge, T1J 1Y9

Phone: (403) 329-0556

. NORD-BRIDGE SENIORS CENTRE

Provides educational, social, and support
services for seniors fostering
independence, self-worth, and a sense of
community pride.

1904 — 13t Ave N

Lethbridge, T1H 4W9
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Phone: (403) 329-3222
Email: friendly@nordbridgeseniors.com
Website: http://nordbridgeseniors.com/

 OFFICE OF THE PUBLIC GUARDIAN
. AND TRUSTEE

Provides services, tools and support for
personal and financial matters to
vulnerable Albertans and families.

500 Professional Building

440 4" Ave S

Lethbridge, T1J ON9 Website:
https://www.alberta.ca/office-public-
guardian-trustee.aspx

Adult Guardianship Services
Phone: (403) 381-5648
Fax: (403) 381-5774

SCHIZOPHRENIA SOCIETY OF
ALBERTA

Has chapters throughout Alberta that
provide information and support to families
and those with schizophrenia.

234C— 12 Street B North

Lethbridge, T1H 2K7

Phone: (403) 327-4305

Email: kjames-hussey@schizophrenia.ab.ca
Website: https://www.schizophrenia.ab.ca/

THE SALVATION ARMY

Offers a variety of services to people of all
ages.

1302 — 4™ Ave S

Lethbridge, T1J OR4

Phone: (403) 328-8611

MEDICINE HAT

ALBERTA BLUE CROSS

Administers provincial health benefit
plan for seniors.

105 Carry Dr SW

Medicine Hat, T1B 3M6

Phone: (403) 529-5553

Fax: (403) 527-3798

Website: www.ab.bluecross.ca

the Cross Centre in Edmonton, and regional
centres throughout the province.

Margery E. Yuill Cancer Centre

666 5 St SW

Medicine Hat, T1A 4H6

Phone: (403) 529-8817

Website: https://albertacancer.ca

ALBERTA CANCER FOUNDATION

Operates cancer facilities and programs
throughout Alberta. Services range from
screening to prevention to treatment,
diagnosis and education. The ACF operates
the Tom Baker Cancer Centre in Calgary,

- ALZHEIMER SOCIETY

Offers support through groups and
meetings to families and individuals
suffering the effects of Alzheimer disease.
201 Medical Arts Building

770 — 6 Street SW

Medicine Hat, T1A 4J6

Phone: (403) 528-2700

Email:
firstlinkmedicinehat@alzheimer.ab.ca
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Website: http://alzheimer.ca/en/ab/About-

us/alberta-offices/Medicine-Hat

500 Spruce Way SE
Medicine Hat, T1B 4P1
Phone: (403) 528-5050
Website: https://gss.org/

 ASSURED INCOME FOR THE
 SEVERELY HANDICAPPED (AISH)

Offers financial and health benefits for
eligible Albertans.

201A Provincial Building

346 — 3 Street SE

Medicine Hat, T1A 0G7

Phone: (403) 529-3550

Website: https://www.alberta.ca/aish.aspx

 MEDICINE HAT COMMUNITY
. HOUSING SOCIETY

Provides subsidized housing to low income
families and seniors.

104, 516 — 3 Street SE

Medicine Hat, T1A OH3

Phone: (403) 527-4507

Website: http://www.mhchs.ca/

CANADIAN MENTAL HEALTH
ASSOCIATION SOUTHEAST REGION

Provides programs and support to
promote the mental health of Albertans.
204 — 1865 Dunmore Road SE

Medicine Hat, T1A 178

Phone: (403) 504-1811

Email: pbromley@cmha-aser.ca

Website: http://www.cmha-aser.ca/home

CYPRESS VIEW FOUNDATION

Operates seniors and low-income housing
in Medicine Hat.

722 Bassett Crescent NW

Medicine Hat, T1A 7W8

Phone: (403) 527-8755

Email: info@cypressview.org

Website: www.cypressview.org

MEDICINE HAT REGIONAL HOSPITAL

Offers a range of healthcare services
including a 24/7 emergency department,
continuing care, home care and
rehabilitation services.

666 — 5 Street S

Medicine Hat, T1A 4H6

Phone: (403) 529-8000

Website:
www.albertahealthservices.ca/info

GOOD SAMARITAN SOCIETY

Provides supervised personal care for
seniors in addition to administration of
self-contained apartments, outreach
services and medical alert services. Has
centres throughout Alberta.

 OFFICE OF THE PUBLIC GUARDIAN
- AND TRUSTEE

Provides services, tools and support for
personal and financial matters to
vulnerable Albertans and families.
Website: https://www.alberta.ca/office-
public-guardian-trustee.aspx

Adult Guardianship Services
107 Provincial Building

346 3 Street SE

Medicine Hat, T1A 0G7
Phone: (403) 529-3744

Fax: (403) 528-5246
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 SCHIZOPHRENIA SOCIETY OF
. ALBERTA

Has chapters throughout Alberta that
provide information and support to families
and those with schizophrenia.

526B — 3 Street SE

Medicine Hat, T1A OH3

Phone: (403) 526-8515

Email: wbonertz@schizophrenia.ab.ca
Website: https://www.schizophrenia.ab.ca/

Email:
murray jaster@can.salvationarmy.org

. THE SALVATION ARMY

Offers a variety of services to people of all
ages.

164 Stratton Way SE

Medicine Hat, T1B 3R3

Phone: (403) 527-2474

WE CARE HOME HEALTH SERVICES

Provides care from home making
assistance, companion services, shopping
and nursing homes.

7 Strachan Bay SE

Medicine Hat, T1B 4Y2

Phone: (403) 529-2200

Website: https://www.cbi.ca/web/we-care-
home-health-services/home

RED DEER

ALBERTA BLUE CROSS

Administers provincial health benefit
plan for seniors.

#103 5002 55 St

Red Deer, T4N 7A4

Phone: (403) 343-7009

Fax: (403) 340-1098

Website: www.ab.bluecross.ca

 ALZHEIMER SOCIETY

Offers support through groups and
meetings to families and individuals
suffering the effects of Alzheimer disease.
1, 5550 — 45 Street

Red Deer, T4N 1L1

Phone: (403) 342-0448

Website: http://alzheimer.ca/en/ab/About-
us/alberta-offices/Red-Deer-Central

_ ASSURED INCOME FOR THE
| SEVERELY HANDICAPPED (AISH)

Offers financial and health benefits for
eligible Albertans.

109 Provincial Building

4920 — 51 Street

Red Deer, T4N 6K8

Phone: (403) 340-7077

Website: https://www.alberta.ca/aish.aspx

ALBERTA CANCER FOUNDATION

Operates cancer facilities and programs
throughout Alberta. Services range from
screening to prevention to treatment,
diagnosis and education. The ACF operates
the Tom Baker Cancer Centre in Calgary,
the Cross Centre in Edmonton, and regional
centres throughout the province.

Central Alberta Cancer Centre
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3942 50A Ave P.0O. Bag 5030

Red Deer, T4N 4E7

Phone: (403) 343-4526

Website: https://albertacancer.ca

Website: https://www.alberta.ca/office-
public-guardian-trustee.aspx

CANADIAN MENTAL HEALTH
. ASSOCIATION CENTRAL ALBERTA
REGION

Provides programs and support to
promote the mental health of Albertans.
320 Ledgeview Business Centre

5017 — 50" Ave

Red Deer, T4N 4B2

Email: info@reddeer.cmha.ab.ca
Website: https://reddeer.cmha.ca/

. PARKLAND COMMUNITY LIVING
- AND SUPPORT SOCIETY

Provides family support services.

6010 — 45t Ave

Red Deer, TAN 3M4

Phone: (403) 347-3333

Website: http://www.parklandclass.org/

- NATIVE COUNSELING SERVICES OF
. ALBERTA

Family life improvement program,
counseling and institutional programs for
aboriginals.

14904 - 121a Ave NW

Edmonton, T25V 1A3

Phone: (403) 347-4377 & (403) 347-4385
Website: http://www.ncsa.ca/

. PIPER CREEK FOUNDATION

Provides a subsidized housing program for
seniors who will benefit from nutritious
meals, recreational programs and the
security of having 24-hour staffing.

301, 4719 — 48" Ave

Red Deer, T4N 3T1

Phone: (403) 343-1077

Website: http://www.pipercreek.ca/

OFFICE OF THE PUBLIC GUARDIAN
AND TRUSTEE

Provides services, tools and support for
personal and financial matters to
vulnerable Albertans and families.

Adult Guardianship & Trusteeship Services
203 Provincial Building

4920 51 Street

Red Deer, T4N 6K8

Phone: (403) 340-5165

Fax: (403) 340-7131

- RED DEER TWILIGHT HOMES
. FOUNDATION

Owns and operates seniors housing.
P.O. Box 21029

Red Deer, T4R 2M1

Phone: (403) 343-0152

 SCHIZOPHRENIA SOCIETY OF
- ALBERTA

Has chapters throughout Alberta that
provide information and support to families
and those with schizophrenia.

Website: https://www.schizophrenia.ab.ca/

Provincial Office

4809 — 48 Ave

Red Deer, T4N 3T2

Phone: (403) 986-9440

Fax: (403) 986-9442

Email: info@schizophrenia.ab.ca
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Area Branch Website: https://www.cbi.ca/web/we-care-
4811 — 48" Ave home-health-services/home

Red Deer, T4N 372

Phone: (403) 342-5760

Email: mfalkiner@schizophrenia.ab.ca

- SENIOR CITIZENS DOWNTOWN
. HOUSE

Drop-in centre for seniors that provides
meals, social services and entertainment
opportunities.

5414 — 43 Street

Red Deer, T4N 1C9

Phone: (403) 346-4043

Email: scitizen@shaw.ca

THE GOLDEN CIRCLE

Drop-in and activity centre for seniors.
Provides games, meals, travel
opportunities and social programs.
4620 — 47A Ave

Red Deer, T4AN 3R4

Phone: (403) 343-6074

Email: info@goldencircle.ca

Website: http://www.goldencircle.ca/

. THE SALVATION ARMY

Offers a variety of services to people of all
ages.

4837 — 54 Street

Red Deer, T4N 2G5

Phone: (403) 346-2251

Website: www.salvationarmyreddeer.com

WE CARE HOME HEALTH SERVICES

Provides care from home making
assistance, companion services, shopping
and nursing homes.

Suite 201, 4915 — 54 Street

Red Deer, T4N 2G7

Phone: (403) 314-9213
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