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Executive Summary

This is an omnibus amendment to the fishery management plans (FMPs) of the
Mid-Atlantic and New England Fishery Management Councils. This omnibus
amendment was developed to address the requirements of the Magnuson-Stevens Fishery
Conservation and Management Act (Magnuson-Stevens Act) to include, in all FMPs, a
standardized bycatch reporting methodology (SBRM). A public hearing draft was
prepared to provide the public an opportunity to review the preferred alternatives of the
Councils and NOAA'’s National Marine Fisheries Service (NMFS) and to comment on
the document and/or the actions proposed by the Councils and NMFS. Following the
formal public review phase, revisions were made to the document to address and respond
to the comments provided by the public.

The purpose of the amendment is to: Explain the methods and processes by
which bycatch is currently monitored and assessed for Northeast Region fisheries;
determine whether these methods and processes need to be modified and/or
supplemented; establish standards of precision for bycatch estimation for all Northeast
Region fisheries; and, thereby, document the SBRM established for all fisheries managed
through the FMPs of the Northeast Region. An objective of the SBRM is to establish,
maintain, and utilize biological sampling programs designed to minimize bias to the
extent practicable, thus promoting accuracy while maintaining sufficiently high levels of
precision. The scope of the amendment is limited to those fisheries that are prosecuted in
the Federal waters of the Northeast Region and managed through an FMP developed by
either the Mid-Atlantic or New England Council.

There are 13 FMPs to be amended through this action, and these FMPs address
fisheries for 39 species. Five FMPs were developed by the Mid-Atlantic Council, six by
the New England Council, and two were developed jointly by both Councils. Many of
these FMPs have a long history dating back to the time the Magnuson-Stevens Act was
first enacted, while others are relatively new and have only been in place for a few years.
There have been a variety of amendments, framework adjustments, and other actions to
modify the management measures implemented under these FMPs.

Although management measures are typically developed and implemented on an
FMP-by-FMP basis, from the perspective of developing a bycatch reporting system, there
is overlap among the FMPs and the fisheries that occur in New England and the Mid-
Atlantic that could result in redundant and wasteful requirements if each FMP is
addressed independently. For example, New England vessels using extra-large mesh
gillnets catch monkfish, skates, and Northeast multispecies, often on the same fishing
trip, and, therefore, most participants in this fishery must operate according to the
regulations implemented under three different FMPs. To distinguish between the
management units identified in individual FMPs and the fisheries that operate under the
aegis of one or more FMPs, the Northeast Region SBRM is designed around “fishing
modes” defined by the type of fishing gear used and the area from which the vessels
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depart. There are 39 fishing modes defined in the SBRM, some of which further
subdivide a fishery by the mesh size of the gear used (for gillnets and otter trawls), or by
the type of permit and access area program (for sea scallop dredges). Although there are
differences among the modes, the participants in these fishing modes fish throughout the
Gulf of Maine, Georges Bank, and the Mid-Atlantic Bight, and land their catch across a
large number of fishing ports from the Outer Banks of North Carolina to Downeast
Maine.

Information related to discards in a fishery can be collected and monitored in a
variety of ways, but the primary sources of information on discards are at-sea fishery
observers, recreational fisheries surveys, and fishing vessel trip reports. Information
gained from primary sources on fishery discards is used in conjunction with information
from fishery independent surveys, seafood dealer purchase reports, and fishing vessel trip
reports to conduct stock assessments and provide scientific advice to fishery managers.
Although their application is generally quite limited, supplemental information on
discards and fisheries can be obtained from industry-based surveys, study fleets, and
alternate monitoring platforms. In addition to these sources of information, there are
several new and developing technologies that could one day be used to collect
information related to discards, and these include electronic video monitoring, image
capture and processing, and other specialized monitoring programs.

Generally, an SBRM can be viewed as the combination of sampling design, data
collection procedures, and analyses used to estimate bycatch in multiple fisheries. The
Northeast Region SBRM provides a structured approach for evaluating the effectiveness
of the allocation of fisheries observer effort across multiple fisheries to monitor a large
number of species. Several specific analyses are conducted to calculate a measure of the
variance associated with the data collected by fisheries observers and to determine the
most appropriate fisheries observer coverage levels and the optimal allocation of observer
effort across the fisheries in order to minimize the variance to the degree practicable.
Given a target level of data precision desired by fisheries scientists and managers,
fisheries observer coverage levels can be calculated that would be expected to provide
data of the desired precision. Both precision and accuracy are addressed in analyses
conducted using observer data and to determine the appropriateness of the data for use in
stock assessments and by fishery managers.

Northeast Region fisheries were stratified into 39 fishing modes and discard rates
of 60 species/species groups of fish, sea turtles, marine mammals, and sea birds were
examined using 2004 Northeast Fisheries Observer Program (NEFOP) and fishing vessel
trip report (FVTR) data. Data from 2004 were used because 2004 was the most recent
year for which complete data were available at the time the amendment and associated
analysis was initiated. Two ratio estimators were used: Discard-to-days—absent (d/da)
and discard-to—kept (d/k) pounds of all species. Three computational methods were
employed to derive these ratio estimates: A separate ratio method; a combined ratio
method; and a simple expansion method. In general, estimation of total discards was
comparable for each ratio estimator and method.
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The precision associated with all six estimates for each fleet and species/species
group combination was examined. Again, precision levels were comparable for each
estimator and method. In the end, the combined ratio method was selected using discard-
to-kept pounds. Data for kept pounds are more easily verified than data for days absent,
and the combined ratio method better utilized information associated with kept pounds.
A coefficient of variation (CV) of 30 percent was selected as a standard level of precision
based upon the recommendation of the National Working Group on Bycatch. The
number of observed sea days (and trips) necessary to achieve a CV of 30 percent for
species was derived for each fishing mode and species/species group combination. The
total estimated number of sea days necessary to achieve a 30 percent CV exceeded
71,000 days, but this amount can be substantially reduced through the application of
several “importance filters.” Analyses were performed to evaluate potential sources of
bias in the 2004 NEFOP data in order to characterize the accuracy of the data. In general,
there was no evidence of a systematic bias in the amount of kept pounds, trip duration, or
area fished between the NEFOP and FVTR data, indicating that the data are sufficiently
accurate.

To meet the purpose and need for this amendment, the Councils considered
alternatives for seven principal components of the Northeast Region SBRM: (1) Bycatch
reporting and monitoring mechanisms; (2) analytical techniques and allocation of
fisheries observer effort; (3) a performance standard for the SBRM; (4) an SBRM
reporting and review process; (5) framework adjustment provisions; (6) a process to
prioritize the observer coverage allocations calculated based on the SBRM; and (7)
provisions to allow industry-funded observers and/or observer set-aside programs. In
addition to the status quo bycatch reporting and monitoring mechanisms, the Councils
considered whether to implement electronic video monitoring to supplement or replace
at-sea fisheries observers. The Councils considered four alternatives relative to the
process used to determine the appropriate allocation of fisheries observer effort: The
status quo; the integrated allocation approach; the integrated allocation approach with
importance filters; and an alternative that would establish the target observer coverage
levels at 20 percent for fisheries that catch common species and 50 percent for fisheries
that catch rare species.

Currently, there is no formal SBRM performance standard, so in addition to the
status quo, the Councils considered adoption of a coefficient of variance (CV) of 30
percent of the total discards as the performance standard for the Northeast Region SBRM.
Although there is currently no required process to provide periodic evaluations of the
effectiveness of the SBRM, the Councils considered requiring specific information to be
provided at regular intervals for all of the subject FMPs. In addition, the Councils
considered incorporating elements of the Northeast Region SBRM into the framework
adjustment and annual specification provisions of each FMP. The Councils also
considered an appropriate process to prioritize the observer allocations calculated based
on the SBRM in cases where the available Federal budget or other resources are
insufficient to fully implement the SBRM across all fishing modes. In anticipation of
future management actions, the Councils also considered creating a framework for
industry-funded observer programs including the development of observer set-aside
programs.
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The preferred alternatives (shaded) of the Mid-Atlantic and New England
Councils are identified below.

SBRM Element Alternatives Under Consideration
1.Bycatch Reporting and s Implement electronic video
o ; tatus quo L
Monitoring Mechanisms monitoring
Integrated Minimum
2.Analytical Techniques Integrated allocation
i ) percent
and Allocation of Status quo allocation approach w/
: observer
Observers approach importance
: coverage
filter
3.SBRM Performance Status quo Establish a CV standard
Standard
4.SBRM Review/ Specify an SBRM Require periodic
: Status quo . X
Reporting Process review process discard reports
5.Framework Adjustment Framework PrETETEr.S G
g Status quo : annual
Provisions adjustment .
adjustments
6.Prioritization Process Status quo Council consultation
7.Industry-Funded Status quo Observer provider Fram_ework
Observer Programs approval provisions

Consideration of the potential and expected environmental impacts of the
alternatives described in this amendment illustrates that, because this amendment is
focused entirely on the procedural elements (i.e., the methodology) associated with the
development and implementation of an SBRM for the Northeast Region, there are no
direct, indirect, or cumulative effects expected on biological resources (including fishery
resources, protected resources, or other non-fishery resources), or on the physical
environment (including essential fish habitat) for any of the alternatives, and there are no
expected socio-economic effects associated with any of the preferred alternatives.
Economic impacts on fishing vessel permit holders associated with the non-preferred
alternative to implement electronic video monitoring could be substantial, as the cost to
purchase, install, and maintain these systems is still quite high.
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List of Acronyms and Abbreviations

ACCSP Atlantic Coastal Cooperative Statistics Program
ACFCMA Atlantic Coastal Fishery Cooperative Management Act
APA Administrative Procedure Act

ASMFC Atlantic States Marine Fisheries Commission

CEQ Council of Environmental Quality

CFDBS Commercial Fisheries Database System

Ccv Coefficient of Variation

CZMA Coastal Zone Management Act

d/da Discard-to-days-absent ratio

d/e Discard-to-effort ratio

d/k Discard-to-kept ratio

DAS Days-at-sea

EA Environmental Assessment

EEZ Exclusive Economic Zone

EFH Essential Fish Habitat

EO Executive Order

ESA Endangered Species Act

FMP Fishery Management Plan

FOIA Freedom of Information Act

FONSI Finding Of No Significant Impact

FVTR Fishing Vessel Trip Report

GPS Global Positioning System

ICNAF International Commission for the Northwest Atlantic Fisheries
IQA Information Quality Act (also known as the Data Quality Act or DQA)
IRFA Initial Regulatory Flexibility Analysis

ITQ Individual Transferable Quota

km Kilometer

Ib Pounds

MA Mid-Atlantic

MAFMC Mid-Atlantic Fishery Management Council
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MMPA
MRFSS
NAFO
NASCO
NE
NEFMC
NEFOP
NEFSC
NEMAP
NEPA
NMFS
NOAA
NRC
NWGB
OLE
PRA
PREE
PSP
QA/QC
RFA
RIR
SAFE
SAFIS
SAP
SAW/SARC
SBRM
SFCPO
SsC
TAC
TAL
u.s.
USFWS
VMS

Marine Mammal Protection Act

Marine Recreational Fisheries Statistics Survey
Northwest Atlantic Fisheries Organization

North Atlantic Salmon Conservation Organization
New England

New England Fishery Management Council
Northeast Fisheries Observer Program

Northeast Fisheries Science Center

Northeast Area Monitoring and Assessment Program
National Environmental Policy Act

National Marine Fisheries Service

National Oceanic and Atmospheric Administration
National Research Council of the National Academies of Science
National Working Group on Bycatch

NMFS Office of Law Enforcement

Paperwork Reduction Act

Preliminary Regulatory Economic Evaluation
Paralytic Shellfish Poisoning

Quality Assurance/Quality Control

Regulatory Flexibility Act

Regulatory Impact Review

Stock Assessment and Fishery Evaluation
Standard Atlantic Fisheries Information System
Special Access Program

Stock Assessment Workshop/Stock Assessment Review Committee
Standardized Bycatch Reporting Methodology
State-Federal Constituent Programs Office
Scientific and Statistical Committee

Total Allowable Catch

Total Allowable Level

United States

United States Fish and Wildlife Service

Vessel Monitoring System
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Chapter 1
Introduction and Background

1.1. Introduction

This document amends the fishery management plans (FMPs) of the Northeast
Region developed according to the provisions of the Magnuson-Stevens Fishery
Conservation and Management Act (Magnuson-Stevens Act) under the jurisdiction
afforded by the Magnuson-Stevens Act to the Mid-Atlantic and New England Fishery
Management Councils (Councils). These FMPs (see Table 1) were developed by the
Councils in the years since the original Fishery Conservation and Management Act was
enacted in 1976, and represent the primary means by which commercial and recreational
fishing activities are managed in the Federal waters of the U.S. Exclusive Economic Zone
(EEZ).

The fisheries of the Northeast Region represent a wide variety of target species,
fishing operations, and public interests. In many of these fisheries, some proportion of
the fish that are caught are not kept to be sold or consumed, but are instead returned to
the ocean (discarded). These discards are also known as bycatch, and the Magnuson-
Stevens Act directs the Councils and NMFS to address bycatch in all FMPs. This
amendment will examine, for these Northeast Region fisheries, how information on
bycatch is collected and assessed, explore alternative methods of collecting information
on bycatch, and consider whether any changes to current methods are warranted.

Although this amendment has been prepared primarily in response to the
requirements of the Magnuson-Stevens Act, it also addresses the requirements of the
National Environmental Policy Act (NEPA), the Endangered Species Act (ESA), the
Marine Mammal Protection Act (MMPA), the Regulatory Flexibility Act (RFA), the
Paperwork Reduction Act (PRA), the Coastal Zone Management Act (CZMA), Executive
Orders (EO) 12866 and 13132, the Administrative Procedure Act (APA), and the
Information Quality Act (IQA, also known as the Data Quality Act, or DQA). These
other applicable laws and directives help ensure that, in developing a fishery management
action, the Councils and NMFS fully consider the expected impacts the action may have
on the marine environment, living marine resources, and human communities. This
integrated amendment document contains all elements of an FMP amendment, an
Environmental Assessment (EA), a Regulatory Impact Review (RIR), and a Regulatory
Flexibility Assessment.

1.2. The Magnuson-Stevens Act, National Standard 9, and the
Required Provisions

In 1996, President Clinton signed into law the Sustainable Fisheries Act that,
among other things, added three new National Standards to address fishing communities,
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bycatch, and safety at sea, put additional emphasis on conserving fish stocks, and added
provisions related to essential fish habitat (EFH). The Sustainable Fisheries Act
amendments to the Magnuson-Stevens Act included defining the term “bycatch,” adding
National Standard 9 to require bycatch to be minimized to the extent practicable, and
requiring FMPs to establish a standardized bycatch reporting methodology (SBRM) to
assess bycatch.

The Magnuson-Stevens Act now defines bycatch as “fish which are harvested in a
fishery, but which are not sold or kept for personal use, and includes economic discards
and regulatory discards.” The Magnuson-Stevens Act expands upon this to say
“[bycatch] does not include fish released alive under a recreational catch and release
fishery management program.” Also, the Magnuson-Stevens Act defines fish as “finfish,
mollusks, crustaceans, and all other forms of marine animal and plant life other than
marine mammals and birds.” Thus, under the Magnuson-Stevens Act, the term bycatch
includes all regulatory and economic discards of finfish, shellfish and other invertebrates,
sea turtles, marine plants, corals, etc., but does not include marine mammals or seabirds.

National Standard 9 states that “conservation and management measures shall, to
the extent practicable, (A) minimize bycatch and (B) to the extent bycatch cannot be
avoided, minimize the mortality of such bycatch.” Section 303(a) identifies the required
provisions of any FMP prepared by a Council or NMFS (acting on behalf of the Secretary
of Commerce) and includes (at § 303(a)(11)) the requirement to “establish a standardized
reporting methodology to assess the amount and type of bycatch occurring in the fishery,
and include conservation and management measures that, to the extent practicable and in
the following priority—(A) minimize bycatch; and (B) minimize the mortality of bycatch
which cannot be avoided.” The focus of this amendment is on the requirement to
establish an SBRM for each fishery managed under a Mid-Atlantic or New England
Council FMP.

In January 2007, President Bush signed the Magnuson-Stevens Fishery
Conservation and Management Reauthorization Act of 2006 (Magnuson-Stevens
Reauthorization Act) into law. This Act reauthorized the Magnuson-Stevens Act and,
among other things, requires the use of annual catch limits and accountability measures to
prevent overfishing, provides for widespread market-based fishery management through
limited access privilege programs, strengthens the role of science in decision-making, and
calls for increased international cooperation. Although the Magnuson-Stevens
Reauthorization Act touches on many aspects of fisheries management, nothing in the
Act changes the SBRM provisions of the Magnuson-Stevens Act, or any of the associated
provisions relevant to this amendment (National Standard 9, definitions of bycatch and
fish). Thus, even though this amendment was begun prior to the implementation of the
Magnuson-Stevens Reauthorization Act, no changes to the amendment are required.

1.3. Statement of the Problem

For most, if not all, fisheries, some proportion of discards die as a result of being
caught and/or being discarded. The mortality rate of discarded catch is not known for
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many resource species and can vary under different conditions. Bycatch can affect
fisheries and fishery resources in several important ways: (1) Uncertainty related to the
amount and mortality of discards increases the uncertainty associated with stock
assessments, diminishing managers’ ability to accurately set and achieve optimum yield
from a fishery; (2) time spent sorting and discarding unwanted catch reduces the
efficiency of fisheries; and (3) mortality of discarded fishery resources precludes other,
more valuable, uses of those resources (as future landings, prey for other species, etc.).

In some fisheries, catch rates of unwanted fish, or the mortality rates of discarded
fish, may be sufficiently low that bycatch problems are minimal. In other fisheries,
however, if both the catch rates of unwanted fish and the mortality of the discards are
sufficiently high, bycatch problems may warrant significant management attention. The
first step in understanding the scope and extent of any bycatch problems that may be
associated with a fishery is to establish the means by which information on bycatch in the
fishery can be collected. Scientists and managers must be able to ensure that the bycatch
information collection program is adequately reliable and accurate to identify and address
the relevant scientific and management needs (e.g., that the lack of information on
bycatch and bycatch mortality does not compromise the ability to conduct stock
assessments on which to base management decisions). Therefore, the primary purpose of
bycatch reporting and monitoring is to collect information that can be used reliably as the
basis for making sound fisheries management decisions.

1.4. Purpose and Need

This amendment is needed to ensure that all FMPs of the Northeast Region,
developed under the jurisdiction of the New England and Mid-Atlantic Councils, comply
with the SBRM requirements of the Magnuson-Stevens Act. The purpose of this
amendment is to:

(1) Explain the methods and processes by which bycatch is currently monitored
and assessed for Northeast Region fisheries;

(2) Determine whether these methods and processes need to be modified and/or
supplemented;

(3) Establish standards of precision for bycatch estimation for all Northeast
Region fisheries; and, thereby,

(4) Document the SBRM s established for all fisheries managed through the FMPs
of the Northeast Region.

The scope of this amendment is limited to those fisheries that are prosecuted in
the Federal waters of the Northeast Region and managed through an FMP developed by
either the Mid-Atlantic or the New England Council (see Table 1). This amendment does
not address fisheries managed through an FMP developed by any other regional fishery
management council, the Highly Migratory Species branch of NMFS, the Atlantic States

3 June 2007



SBRM Amendment

Marine Fisheries Commission (ASMFC) (except those joint FMPs established by both
the ASMFC and either the Mid-Atlantic or New England Council), or under the aegis of
the Atlantic Coastal Fishery Cooperative Management Act (ACFCMA) (including
American lobster and northern shrimp).

It is an objective of the SBRM to be implemented through this amendment that
the resulting biological sampling programs be designed to minimize bias to the extent
practicable, thus promoting the accuracy of the data, while maintaining a high level of
precision.” Although throughout this document the Northeast Fisheries Observer
Program (NEFOP) will be repeatedly referenced as the primary source of discard data on
which the SBRM is based, the purpose and need (objectives) of this amendment should
not be confused with the objectives of the Observer Program. The objectives of the
Observer Program are broad and extend well beyond the scope of this amendment,
including: Estimating takes of species protected under the Marine Mammal Protection
Act and/or the Endangered Species Act; collecting biological information about fisheries
catches; monitoring experiments and experimental fishing; learning about the economics
of fishing; measuring fishing gear performance and characteristics; monitoring
international fishing in U.S. waters; and maintaining links between scientists, managers,
and fishermen. The objectives of the SBRM Amendment, however, are quite specific to
meeting the SBRM-related provisions of the Magnuson-Stevens Act. For more
information about the objectives and operations of the NEFOP, see the Fisheries
Observer Program Manual (NMFS 2005a) and the Biological Sampling Manual (NMFS
2006a).

! For a more detailed discussion of sampling design, bias (accuracy), and precision, please see Chapter 5 of
this document.
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FMP Managed Species

Atlantic Bluefish Atlantic bluefish (Pomatomus saltrix)
Atlantic Herring Atlantic herring (Clupea harengus)

Atlantic Salmon Atlantic salmon (Salmo salar)

Deep-Sea Red Crab deep-sea red crab (Chaceon quinquedens)
Mackerel, Squid, and Butterfish Atlantic mackerel (Scomber scombrus)

longfin squid (Loligo pealeii)
shortfin squid (lllex illecebrosus)
butterfish (Peprilus triacanthus)

Monkfish monkfish (Lophius americanus)

Northeast Multispecies LARGE-MESH

American plaice (Hippoglossoides platessoides)
Atlantic cod (Gadus morhua)

Atlantic halibut (Hippoglossus hippoglossus)
haddock (Melanogrammus aeglefinus)

ocean pout (Zoarces americanus)

pollock (Pollachius virens)

redfish (Sebastes faciatus)

white hake (Urophycis tenuis)

windowpane (Scopthalmus aquosus)

winter flounder (Pseudopleuronectes americanus)
witch flounder (Glyptocephalus cynoglossus)
yellowtail flounder (Limanda ferruginea)

SMALL-MESH

offshore hake (Merluccius albidus)

red hake (Urophycis chuss)

silver hake/whiting (Merluccius bilinearis)

Northeast Skate Complex barndoor skate (Dipturus laevis)
clearnose skate (Raja eglanteria)
little skate (Leucoraja erinacea)
rosette skate (Leucoraja garmani)
smooth skate (Malacoraja senta)
thorny skate (Amblyraja radiata)
winter skate (Leucoraja ocellata)

Sea Scallop Atlantic sea scallop (Placopecten magellanicus)

Spiny Dogfish spiny dodfish (Squalus acanthias)

Summer Flounder, Scup, Black Sea Bass black sea bass (Centropristis striata)
scup (Stenotomus chrysops)
summer flounder (Paralichthys dentatus)

Surfclam and Ocean Quahog Atlantic surfclam (Spisula solidissima)
ocean quahog (Arctica islandica)

Tilefish golden tilefish (Lopholatilus chamaeleonticeps)

Table 1. List of affected FMPs and managed species.
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1.5. Issues to be Resolved
What is the reason this amendment is being developed?

In 2003, the New England Council submitted to NMFS (acting on behalf of the
Secretary of Commerce) Amendment 13 to the Northeast Multispecies FMP and,
separately, Amendment 10 and Framework Adjustment 16 to the Atlantic Sea Scallop
FMP. Both amendments and the framework adjustment proposed substantial changes to
the management structures for the groundfish and sea scallop fisheries, including new
areas closed to fishing, changes to and reductions in allowable fishing days-at-sea (DAS),
and new fishing gear requirements, among other things. Both amendments and the
framework adjustment were approved in 2004, and plaintiffs Oceana, the Conservation
Law Foundation, and the Natural Resources Defense Council filed suit in the U.S.
District Court for the District of Columbia challenging several aspects of Amendment 13.
Oceana also later filed suit challenging several aspects of Amendment 10 and Framework
16. In both suits, the Court found the SBRM elements of the amendments and the
framework to be inconsistent with the provisions of the Magnuson-Stevens Act.

In Oceana, Inc., et al., v. Donald L. Evans, et al., challenging Amendment 13
(Oceana v. Evans 1), the Court found that the amendment failed to fully evaluate
reporting methodologies to assess bycatch, did not mandate an SBRM, and failed to
respond to potentially important scientific evidence. In Oceana, Inc., v. Donald L.
Evans, et al., challenging Amendment 10 and Framework 16 (Oceana v. Evans Il), the
Court similarly found that the amendment and framework did not fully evaluate reporting
methodologies, did not sufficiently address potentially important scientific evidence, and
did not mandate a methodology for bycatch monitoring. In both cases, the Court
remanded to the Secretary for further action the SBRM aspects of Amendment 13 and
Amendment 10.

In order to comply with the two Court orders, NMFS and the New England
Council must therefore amend the Northeast Multispecies and Atlantic Sea Scallop FMPs
to ensure they comply with the SBRM provisions of the Magnuson-Stevens Act.

Because many bycatch reporting and monitoring methods apply to and are interrelated
with all Northeast Region fisheries, and because some of the weaknesses in the SBRM
aspects of Amendment 13 and Amendment 10 may exist in other Northeast Region
FMPs, NMFS and both Councils have agreed to amend all Northeast Region FMPs in
one “omnibus” amendment.

What is meant by a ““standardized’” bycatch reporting methodology?

Although the Magnuson-Stevens Act includes the requirement for an SBRM, it
does not define or explain what is meant by a “standardized” reporting methodology.
The NOAA Office of General Counsel provided additional guidance on this issue by
explaining that the provision does not require regional or national standardization, but
rather that the requirement applies to each FMP for the fishery managed under it (NOAA
Office of General Counsel 1997). The methodology used could, therefore, vary from one
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gear type to another, as long as the bycatch reports yield compatible data. For example,
under one FMP, a dock intercept interview survey may be the most appropriate
methodology to collect bycatch data in a shore-side recreational fishery, while an at-sea
observer program may be the most appropriate methodology used to collect bycatch data
from commercial fishing vessels. Under this definition, as long as the bycatch data
reporting/collection is standardized for each reporting/collection method (i.e., the dock
intercept survey is done the same way for all participants in the relevant fishery), then the
Magnuson-Stevens Act requirement for an SBRM would be satisfied.

What types of discards are we concerned with?

Fish are discarded for a variety of reasons. Some fish are discarded because the
regulations prohibit their retention under all circumstances (e.g., barndoor skates), other
fish are discarded because they are smaller than the regulated minimum size (e.qg.,
summer flounder smaller than 14 inches), and some fish are discarded because a
possession limit for one species has already been reached but fishing has continued for
other species. In other cases, some fish are discarded because there is no market for that
species (e.g., sculpin), other fish are discarded because they have low economic/market
value relative to other fish the fishermen would rather catch and land (e.g., small skates
for the bait market versus large skates for the wing market), and some fish are discarded
(particularly by recreational fishermen) simply because they are less desirable than the
target species. Fish that are discarded consistent with regulations are called regulatory
discards, while fish that are discarded based on economic decisions or personal choices
made by the fisherman are called economic discards. Both types of discards represent
bycatch that must be accounted for, and all bycatch reporting methods considered in this
amendment must address both types. Where practicable, it is useful for the bycatch
reporting mechanism to indicate the reason for the discards (regulatory or economic).

What is the focus of this amendment?

While it is important to understand the distinction between regulatory and
economic discards, and to account for the reason behind the discards to the extent
practicable in the bycatch reporting, the reasons fish are discarded and, therefore,
measures that could be used to reduce discards, are not the focus of this amendment. The
reasons for discards will not be addressed in detail in this amendment, other than to
ensure that the resulting bycatch reporting methods are appropriate and sufficiently
sensitive to capture information on both types of discards. Section 303(a)(11) of the
Magnuson-Stevens Act addresses both the requirement to establish an SBRM for each
FMP and the requirement to include conservation and management measures to minimize
bycatch and bycatch mortality to the extent practicable, but this amendment is focused
solely on the former requirement. Although these two issues are related, in the ruling on
Oceana v. Evans I, the D.C. Circuit Court held that “the only part of Amendment 13 [to
the Northeast Multispecies FMP] remanded to the Secretary concerns the bycatch
reporting methodology” and also concluded that “this provision is severable from the
balance of the Amendment.” Therefore, the focus of this amendment is limited to the
SBRM provision of the Magnuson-Stevens Act. Any further action(s) that may be
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warranted to address bycatch reduction in one or more of the subject FMPs will be the
subject of separate action by the Mid-Atlantic and/or New England Councils and NMFS.

Will this amendment address the reporting of protected species caught as
bycatch?

As noted above, the Magnuson-Stevens Act specifically excludes marine
mammals and seabirds from its definitions of fish and bycatch, but includes sea turtles.
Thus, for the purposes of this amendment, the SBRM discussed herein will not
specifically address reporting methodologies for marine mammals or seabirds. However,
NMFS has similar obligations under the MMPA and ESA, so where these obligations are
interrelated with the provisions of the Magnuson-Stevens Act, this amendment will
identify existing methods used to identify, report, and monitor interactions with marine
mammals and seabirds. Because sea turtles are specifically included in the Magnuson-
Stevens Act definitions of fish and bycatch, this amendment will address the reporting
and monitoring of sea turtles caught as bycatch in the subject fisheries.

1.6. Structure of the Amendment

This document amends all existing Northeast Region FMPs that have been
developed by either the Mid-Atlantic or the New England Council. This amendment is
focused on identifying, evaluating, and, where appropriate, strengthening the SBRM that
applies to all relevant fisheries in the Northeast Region. In order to present the
information contained in this “omnibus” amendment in as clear a manner as possible, the
amendment is organized as follows.

Chapter 2 is organized by FMP, and provides a brief overview of each Northeast
Region FMP amended herein. This overview describes the history and management
structure associated with the FMP, characterizes where and when the fisheries managed
under the FMP primarily take place, identifies the relationship of the primary fishery(ies)
to other fisheries in the region, identifies the proportion of catch associated with the
recreational and commercial fishery(ies) managed under the FMP, and identifies the
primary ports associated the fishery(ies). This chapter also identifies the fishing gears
that are used to catch the relevant species and further identifies the primary fishing modes
used in the fishery(ies). This last section is intended to serve as a bridge between the
consideration of an FMP as the operational unit for Magnuson-Stevens Act compliance
and the primary fishing modes as the operational unit for an SBRM.

Chapter 2 is the only one organized by FMP. Chapter 3 introduces the concept of
the fishing mode, which, for the purposes of this amendment, is defined as a category of
fishing activity (gear- and/or area-based) that can be used to distinguish the common
elements of one fishery from those of another. Whereas a single FMP may cover
multiple fisheries with substantial differences among them that would affect the design of
the most effective SBRM for that FMP, a fishing mode would share many of the relevant
characteristics that can be exploited to design an SBRM to be as effective as possible.
For example, the Mid-Atlantic Council’s Summer Flounder, Scup, and Black Sea Bass
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FMP encompasses a large-mesh otter trawl commercial fishery (for summer flounder,
scup, and, to some degree, black sea bass), a handline/rod and reel commercial fishery
(for black sea bass and, to a lesser extent, scup), a commercial pot fishery (for black sea
bass), and a variety of recreational fisheries. Other than the target species, these fisheries
have more in common with other fisheries that employ the same gear types and occur in
the same areas than with each other, and this is true for many FMPs. For example, the
Atlantic mackerel pair trawl fishery shares more traits with the Atlantic herring pair trawl
fishery than with the squid fisheries, which themselves share many traits with the silver
hake fishery managed under the Northeast Multispecies FMP. In some cases, a fishing
mode may represent only one FMP, which itself is limited to only one fishing mode (the
crab pot/trap fishery and the Deep-Sea Red Crab FMP is an example). In most other
cases, however, each fishing mode incorporates subset fisheries managed under multiple
FMPs, such as the New England gillnet mode, which includes subset fisheries managed
under the Northeast Multispecies, Monkfish, and Northeast Skate FMPs (by “subset,” we
mean that each of these FMPs is also represented in other fishing modes).

The development of an SBRM must consider how, where, and when it is most
appropriate to collect information on and monitor bycatch occurring in a fishery, and the
most effective SBRM will be designed at the appropriate operational level. Thus, the
organization of this amendment reflects this objective and focuses on fishing modes
rather than on the subject FMPs. Chapter 3 describes the fishing modes that are the focus
of the rest of the amendment. This chapter identifies the various species caught in each
fishing mode, linking back to the description of the FMPs in chapter 2.

Chapter 4 introduces a variety of bycatch reporting and monitoring mechanisms
that have been or are being employed in various fisheries around the U.S. and around the
world. This chapter does not evaluate the efficacy of these mechanisms (this is done in a
later chapter), but simply serves to provide background information and to establish that
there are a variety of techniques that can be used to collect this information.

Chapter 5 addresses the analytical components of an SBRM to describe how
assessments are done once data are collected and how bycatch data are used to determine
the appropriate allocation of at-sea observer effort. The chapter discusses the concepts of
precision and accuracy and identifies various problems that can affect the precision and
accuracy of bycatch estimates. This chapter focuses largely, but not exclusively, on data
collected by at-sea observers, and explains the various techniques that are used to
maximize precision and minimize bias.

Chapter 6 identifies the specific management alternatives, including the proposed
action, considered by the Councils. This chapter presents alternatives regarding setting a
bycatch reporting standard for each fishery, and describes the processes that are to be
used to determine whether the standards are being met. This chapter also describes
briefly the alternatives that were considered but rejected from further analysis.

Chapter 7 presents the expected environmental consequences of the alternatives
considered by the Councils. This chapter describes the affected environment, the impacts
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associated with the preferred alternative and the other alternatives, and the expected
cumulative effects associated with the action.

Chapter 8 describes the relationship of this action to all other applicable laws and
directives, including NEPA, the RFA, the CZMA, the ESA, and the MMPA. This
chapter documents compliance with these other laws and directives, and includes a
Finding of No Significant Impact (FONSI) statement, an assessment under the RFA, and
an RIR. Chapter 9 presents a glossary of terms used in this amendment, and chapter 10
lists all the reference materials cited in the amendment. In addition to the main
amendment document, there are several appendices.

This structure was selected in order to avoid the duplication and redundancy that
would result from maintaining an FMP-based structure throughout the whole amendment.
Some degree of duplication is unavoidable in a document such as this, given the many
subject FMPs and the multiple legal requirements that apply to its development.

1.7. Proposed Action

The Councils propose management measures and provisions such that, upon
implementation of the Omnibus SBRM Amendment to all Northeast Region FMPs, the
following elements would comprise the Northeast Region SBRM, as more fully described
in chapters 4, 5, and 6:

1. Bycatch reporting and monitoring mechanisms — This element addresses the
methods by which data and information on discards occurring in Northeast
Region fisheries are collected and obtained. The amendment proposes to
maintain the status quo. The Northeast Region SBRM shall employ sampling
designs developed to minimize bias to the maximum extent practicable. The
NEFOP shall serve as the primary mechanism to obtain data on discards in all
Northeast Region commercial fisheries managed under one or more of the
subject FMPs. All subject FMPs shall continue to require vessels permitted to
participate in said fisheries to carry an at-sea observer upon request, and all data
obtained by the NEFOP under this SBRM shall be collected according to the
techniques and protocols established and detailed in the Fisheries Observer
Program Manual (NEFOP 2006a) and the Biological Sampling Manual (NEFOP
2006b). Data collected by the NEFOP shall include, but not be limited to, the
following items: Vessel name; date/time sailed; date/time landed; steam time;
crew size; home port; port landed; dealer name; fishing vessel trip report
(FVTR) serial number; gear type(s) used; number/amount of gear; number of
hauls; weather; location of each haul (beginning and ending latitude and
longitude); species caught; disposition (kept/discarded); reason for discards; and
weight of catch.? These data shall be collected on all species of biological
organisms caught by the fishing vessel and brought on board, including species

2 For detailed lists of the data elements collected by NEFOP observers, by type of fishing trip, see the
Fisheries Observer Program Manual (NEFOP 2006a).
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managed under the subject FMPs but also including species of non-managed
fish, invertebrates, and marine plants.®> To obtain information on discards
occurring in recreational fisheries subject to a Northeast Region FMP, the
Northeast Region SBRM shall fully incorporate, to the extent practicable and
appropriate for the Region, all surveys and data collection mechanisms
implemented by NMFS and affected states as a result of the agency-wide
redesign of the Marine Recreational Fisheries Statistics Survey (MRFSS)
Program.

2. Analytical techniques and allocation of at-sea fisheries observers — This element
addresses the methods by which the data obtained through the mechanisms
included above are analyzed and utilized to determine the appropriate allocation
of at-sea observers across the subject fishing modes. The amendment proposes
to substantially expand and refine the status quo methods to fully incorporate all
managed species and all relevant fishing gear types in the Northeast Region.
At-sea fisheries observers shall, to the maximum extent possible and subject to
available resources, be allocated and assigned to fishing vessels according to the
procedures established through this amendment, as described in chapter 5 to the
amendment and in Rago et al. (2005) and Wigley et al. (2007). All appropriate
filters identified in chapters 5 and 6 shall be applied to the results of the analysis
to determine the observer coverage levels needed to achieve the objectives of
the SBRM.

3. SBRM performance standard — The amendment proposes to ensure that the data
collected under the Northeast Region SBRM are sufficient to produce a
coefficient of variation (CV) of no more than 30 percent, in order to ensure that
the effectiveness of the Northeast Region SBRM can be measured, tracked, and
utilized to effectively allocate the appropriate number of observer sea days.
Each year, the Regional Administrator and the Science and Research Director
shall allocate sufficient at-sea observer coverage to the applicable fisheries of
the Northeast Region in order to achieve a level of precision (measured as the
CV) no greater than 30 percent for each applicable species and/or species group,
subject to the use of the filters noted above and described in chapters 5 and 6.

4. SBRM review and reporting process — The amendment proposes to require an
annual report on discards occurring in Northeast Region fisheries to be prepared
by NMFS and provided to the Councils, and also to require a report every 3
years that evaluates the effectiveness of the Northeast Region SBRM. Every 3
years, the Regional Administrator and the Science and Research Director shall
appoint appropriate staff to work with staff appointed by the Executive
Directors of the Councils to obtain and review available data on discards and to
prepare a report assessing the effectiveness of the Northeast Region SBRM.
This report shall include, at a minimum: (1) A review of the recent levels of
observer coverage in each applicable fishery; (2) a review of recent observed

® For a complete list of the species for which the above listed data elements are collected, see Appendix A
and Appendix R of the Fisheries Observer Program Manual (NEFOP 2006a).
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encounters with each species in each fishery, and a summary of observed
discards by weight; (3) an estimate of the total discards associated with each
fishery; (4) a review of the CV of the discard estimate for each fishery; (5) an
evaluation of the effectiveness of the SBRM at meeting the performance
standard for each fishery; (6) a description of the methods used to calculate the
reported CVs and to determine observer coverage levels, if those methods are
different from those described and evaluated in the SBRM Amendment; (7) an
updated assessment of potential sources of bias in the sampling program and
analyses of accuracy; and (8) an evaluation of the implications for management
of the discard information collected under the SBRM, for any cases in which the
evaluation performed for item 5 indicates that the performance standard is not
met (see Appendix F). Once per annum, the Science and Research Director
shall present to the Councils a report on catch and discards occurring in
Northeast Region fisheries, as reported to the NEFOP by at-sea fisheries
observers. This annual discard report shall include: (1) The number of observer
sea days scheduled for each fishery, by area and gear type, in each quarter; (2)
the percent of total trips observed, by gear type, in each quarter; (3) the
distribution of sea sampling trips by gear type and statistical area in each
fishery; (4) the observed catch and discards of each species, by gear type and
fishery, in each quarter; and (5) the observed catch and discards of each species,
by gear type and fishery, in each statistical area (see Appendix G).

5. Framework adjustment and/or annual specification provisions — The amendment
proposes a measure to enable the Councils to make changes to certain elements
of the SBRM through framework adjustments and/or annual specification
packages rather than full FMP amendments. All subject FMPs shall provide for
an efficient process to modify aspects of the Northeast Region SBRM, as relates
to each specific FMP, should the need arise and the appropriate Council
determine that a change to the SBRM is warranted and needed to address a
contemporary management or scientific issue. Depending on the provisions of
each FMP, changes to the SBRM may be effected either through a framework
adjustment to the FMP or through annual or periodic specifications. Such
changes to the SBRM may include modifications to the CV-based performance
standard, the means by which discard data are collected/obtained in the fishery,
reporting on discards or the SBRM, or the stratification (modes) used as the
basis for SBRM-related analyses. Such changes may also include the
establishment of a requirement for industry-funded observers and/or observer
set-aside provisions.

6. Prioritization process — The amendment proposes a process to provide the
Councils, and the public, with an opportunity to consider, and provide input
into, the decisions regarding prioritization of at-sea observer coverage
allocations, if the expected resources necessary may not be available. In any
year in which external operational constraints would prevent NMFS from fully
implementing the required at-sea observer coverage levels, the Regional
Administrator and Science and Research Director shall consult with the
Councils to determine the most appropriate prioritization for how the available
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resources should be allocated. In order to facilitate this consultation, in these
years, the Regional Administrator and the Science and Research Director shall
provide the Councils, at the earliest practicable opportunity: (1) The at-sea
observer coverage levels required to attain the SBRM performance standard in
each applicable fishery; (2) the coverage levels that would be available if the
resource shortfall were allocated proportionately across all applicable fisheries;
(3) the coverage levels that incorporate the recommended prioritization; and (4)
the rationale for the recommended prioritization. The recommended
prioritization should be based on: Meeting the data needs of upcoming stock
assessments; legal mandates of the agency under other applicable laws, such as
the MMPA and the ESA; meeting the data needs of upcoming fishery
management actions, taking into account the status of each fishery resource;
improving the quality of discard data across all fishing modes; and/or any other
criteria identified by NMFS and/or the Councils. The Councils may choose to
accept the proposed observer coverage allocation or to recommend revisions or
additional considerations for the prioritized observer allocations ultimately
adopted and implemented by the Regional Administrator and the Science and
Research Director.

7. Industry-funded observers and observer set-aside program provisions — The
amendment proposes to implement consistent, cross-cutting observer service
provider approval and certification procedures and to enable the Councils to
implement either a requirement for industry-funded observers and/or an
observer set-aside program through a framework adjustment rather than an FMP
amendment.

This amendment proposes no additional actions other than those summarized
above and described in chapter 6 of this document. No other regulatory changes or
management actions are proposed or intended to be implemented at this time. Any
further actions or changes to management measures would require an additional action
(i.e., annual specifications, framework adjustment, or amendment) by a Council.
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Chapter 2
Description of the Fisheries

All of the FMP summaries below incorporate data from the seafood dealer
purchase report database, from 2000-2005, inclusive. For some FMPs, the fishing year is
offset from the calendar year, and starts on March 1 (Sea Scallops and Deep-Sea Red
Crab), May 1 (Northeast Multispecies, Spiny Dogfish, and Skates), or on November 1
(Tilefish). For ease of analysis and consistency of presentation, the landings data for
these FMPs are summarized based on calendar year, not fishing year.

2.1. Atlantic Bluefish FMP

Bluefish is a migratory pelagic species found in most temperate and tropical
marine waters throughout the world. Along the U.S. Atlantic coast, bluefish commonly
are found in estuarine and continental shelf waters. Bluefish are a schooling species that
migrate in response to seasonal changes, moving north and inshore during spring and
south and offshore in the late autumn. The Atlantic bluefish fishery exploits what is
considered to be a single stock of fish.

The Mid-Atlantic Council began developing the Atlantic Bluefish FMP in 1979 in
response to a petition by concerned fishermen reacting to developments in international
markets for bluefish. The final FMP was adopted as a joint plan between the Council and
the ASMFC in 1989. The FMP was approved and implemented in 1990. There has only
been one amendment to the FMP, developed in response to the Sustainable Fisheries Act
amendments to the Magnuson-Stevens Act and implemented in 2000.

The FMP established a state-by-state commercial quota system and a coastwide
recreational harvest limit. The Council and the ASMFC decide annually on a total
allowable landings (TAL) level, that is divided between the commercial and recreational
sectors (the commercial quota is further allocated to the states from Maine through
Florida based on percentage shares specified in the FMP). The FMP calls for 83 percent
of the TAL to be allocated to the recreational sector and 17 percent allocated to the
commercial sector, but provides for a transfer of quota to the commercial sector from the
recreational sector within certain limits. The Bluefish FMP is the only Northeast Region
FMP that allocates specific quota to the states of South Carolina, Georgia, and Florida.

Amendment 1 to the FMP established a plan to rebuild the stock within 9 years
through a gradual reduction in fishing mortality rate. In recent years, commercial catch
has ranged from 8.0 million Ib in 2001 down to 6.0 million Ib in 2005, and recreational
catch has ranged from 11.4 million Ib in 2002 up to 16.5 million Ib in 2005 (see Table 2).
The major ports associated with bluefish are listed in Table 3.
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The primary gear types used in the commercial fisheries that land bluefish include
gillnets, rod and reel, and otter trawls, although there are small localized fisheries, such as
the beach seine fishery that operates along the Outer Banks of North Carolina, that also
catch bluefish. Many of these fisheries do not fish exclusively for bluefish, but target a
combination of species including croaker, mullet, Spanish mackerel, spot, striped bass,
and weakfish. Recreational fishing, which dominates the catch of bluefish, is almost
exclusively rod and reel, and includes shoreside recreational anglers, party/charter boats,
and private recreational boats. There is a lot of seasonality to both the commercial and
recreational fisheries for bluefish due to the migratory nature of the species.

Commercial Landings Recreational Landings

2001 8,040,000 Ib 13,230,000 Ib
2002 6,427,000 Ib 11,371,000 Ib
2003 6,745,000 Ib 13,136,000 Ib
2004 7,512,000 Ib 15,146,000 Ib
2005 6,025,000 Ib 16,473,000 Ib

Table 2. Recent commercial and recreational landings of bluefish.

Commercial Ex-vessel Value of
Primary Ports Landings Landings
Wanchese, NC 2,485,000 Ib $653,000
Long Beach/Barnegat Light, NJ 908,000 Ib $467,000
Hampton Bays, NY 884,000 Ib $385,000
Greenport, NY 390,000 Ib $114,000
Point Judith, RI 366,000 Ib $103,000
Point Pleasant, NJ 350,000 Ib $100,000
Amagansett, NY 293,000 Ib $77,000

Table 3. Primary ports associated with the bluefish fishery (values are averaged for 2000-2005).

2.2. Atlantic Herring FMP

Atlantic herring are distributed along the Atlantic coast from North Carolina to
the Canadian Maritime provinces. Schooling, or the formation of large aggregations for
feeding and migration, is characteristic of herring species. This behavior begins as early
as the onset of metamorphosis during larval development. Although herring schools are
sometimes visible at the water’s surface during the day, they typically undertake diurnal
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vertical migrations, sinking to the seafloor during the day and rising to the surface after
dusk. Schools of adult herring make extensive migrations to areas where they feed,
spawn, and overwinter.

Atlantic sea herring stocks were first managed in 1972 through the International
Commission for the Northwest Atlantic Fisheries (ICNAF),* which regulated the high-
seas international fishery. Upon implementation of the original Magnuson Fishery
Conservation and Management Act in 1976, the New England Council developed an
FMP for herring. This FMP was implemented in late 1978; however, the FMP was
withdrawn in 1982 due to concerns over the lack of enforcement of state waters quotas.
In 1996, the Council began development of a new FMP for herring that was intended to
closely coordinate Federal management with that of the ASMFC. This FMP was
implemented in 2000.

The Atlantic Herring FMP established total allowable catches (TACSs) for each of
four management areas in the Gulf of Maine and Georges Bank. This FMP established
requirements for vessel, dealer, and processor permits, as well as reporting requirements
and restrictions on the size of vessels that can catch herring. Amendment 1 to the FMP
was completed in 2006 and implemented a limited access qualification program, changes
to management areas, and improved monitoring of catch.

Although some herring are caught incidentally in recreational fisheries for
Atlantic mackerel and silver hake, this is limited to coastal New Jersey, and almost all
herring are caught for commercial purposes. There are two primary uses of
commercially-caught herring: As bait (in either the tuna fishery or the lobster fishery) or
as a food fish. Other than tuna vessels catching their own herring to use as bait, almost
all herring is caught with either mid-water trawls (single and paired) or purse seines. The
majority of herring landings are made with mid-water trawls; purse seines accounted for
approximately one-fifth of landings from 2000-2004.

While herring is caught over a wide range, there are seasonal patterns to the
fishery. During the winter months (December-March), the fishery is most active in the
coastal waters south of New England, as adult herring move into this area. The fishery
generally moves offshore and into the Gulf of Maine as spring approaches, and by late
summer or early fall, the fishery concentrates on the coastal waters of Maine, New
Hampshire, and Massachusetts as herring move into these areas prior to spawning. The
Georges Bank fishery is most active in summer and early fall. Table 4 lists recent
landings, and Table 5 identifies the major herring ports.

* ICNAF formerly coordinated management of many fisheries off the east coast of North America. ICNAF
lasted until 1979, when it was partly replaced by Northwest Atlantic Fisheries Organization (NAFO).
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Commercial Landings Recreational Landings

2001 215,410,000 Ib 52,000 Ib
2002 150,773,000 Ib 11,000 Ib
2003 214,171,000 Ib 56,000 Ib
2004 187,387,000 Ib 27,000 Ib
2005 191,413,000 Ib 65,000 Ib

Table 4. Recent commercial and recreational landings of herring.

Primary Ports Commercial Landings Ex-vessel Value of Landings
Gloucester, MA 43,607,000 Ib $2,948,000
Portland, ME 36,382,000 Ib $2,533,000
Rockland, ME 26,843,000 Ib $2,047,000
New Bedford, MA 12,331,000 Ib $860,000
North Kingston/Wickford, RI 11,230,000 Ib $1,136,000
Newington, NH 11,045,000 Ib $748,000
Stonington, ME 9,709,000 Ib $713,000
Bath, ME 9,643,000 Ib $624,000

Table 5. Primary ports associated with the herring fishery (values are averaged for 2000-2005).

2.3. Atlantic Salmon FMP

Atlantic salmon are a migratory anadromous fish with a complex life history,
going through several distinct phases marked by changes in physiology and behavior.
Spawning and juvenile development of Atlantic salmon occur in fresh water New
England streams, with adults undergoing a highly migratory life on the open ocean and
returning to fresh water to reproduce. Atlantic salmon in the Gulf of Maine are either
migratory stocks, undergoing long ocean migrations, or resident stocks, with more
limited ocean migrations. Northern Canadian stocks are residential, while New England
stocks tend to be migratory, traveling vast distances across open ocean to feeding grounds
off the coast of southwestern Greenland and later returning to their New England
spawning grounds. Although rivers from Maine to Connecticut once supported healthy
populations of Atlantic salmon, native Atlantic salmon have since become extirpated in
all but a select few rivers in Maine.
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The New England Council developed an FMP for Atlantic salmon that was
implemented by NMFS in 1988. The FMP established explicit U.S. management
authority over all Atlantic salmon of U.S. origin. The plan was intended to complement
state management programs in coastal and inland waters and Federal management
authority on the high seas (conferred to the U.S. as a signatory nation to the North
Atlantic Salmon Conservation Organization).

The FMP prohibits possession of Atlantic salmon and any directed or incidental
(bycatch) commercial fishery for Atlantic salmon in Federal waters. The Council’s
Atlantic salmon plan strengthens the efforts of local groups, such as the Connecticut
River Atlantic Salmon Commission, that are working towards the restoration of salmon
stocks in New England river systems. The only change to the Atlantic Salmon FMP,
Amendment 1, was implemented in 1999 to designate essential fish habitat and provide
for a framework adjustment mechanism related to aquaculture.

The Atlantic salmon fishery expanded during the late 1800s from a reported 183
weirs and nets capturing 7,320 salmon in 1867 to 230 weirs and 36 gillnets capturing
over 10,016 salmon in 1880. The catch peaked in 1889 with over 17,000 salmon and
began a steady decline during the 20th century, with landings falling to as low as 40
salmon in 1947 (Collette and Klein-MacPhee 2002). Because no reporting requirements
were established for the fishery, landings data are incomplete. In 1989, all state and
Federal commercial salmon fisheries in New England were closed by law. Recreational
salmon fishing continues in the Gulf of Maine under strict regulation. In spite of the
decline of wild salmon populations, Atlantic salmon remains an important fishery
resource in New England through the development of fish farming efforts (aquaculture
and mariculture). Salmon mariculture is especially important in Maine, where revenues
for farmed Atlantic salmon reached $58.2 million in 2001.

2.4. Atlantic Sea Scallop FMP

The Atlantic sea scallop is a bivalve mollusk that is highly valued for the meat in
the large adductor muscle that holds the top and bottom portions of the shell together.
Sea scallops are semi-mobile, bottom dwelling organisms. They are most abundant on
coarse sand, gravel, and cobble. Mature females are highly fecund and produce millions
of eggs during the late summer and autumn months. The Atlantic sea scallop is managed
as a single unit throughout its range in United States waters. Five stock components are
recognized: The Gulf of Maine; eastern Georges Bank; the Great South Channel; the
New York Bight; and the waters adjacent to Delaware, Maryland, and Virginia.

The Atlantic Sea Scallop FMP, prepared by the New England Council, was
implemented in 1982 to restore adult scallop stocks and reduce year-to-year fluctuations
in stock abundance caused by variation in recruitment. Amendments 4 and 7
significantly reduced fishing effort by limiting access to the resource, instituting DAS
allocations (limiting the number of days a vessel is allowed to fish for scallops each
year), implementing gear restrictions to improve escapement of small scallops and
finfish, and limiting crew size. Area closures in New England and the Mid-Atlantic and
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above-average recruitment have resulted in increased scallop biomass both within and
outside of the groundfish closed areas. Under current regulations, the scallop fleet can be
differentiated by vessel permit category: Limited access vessels that are subject to area-
specific DAS controls and trip allocations; and general category vessels that are not
subject to DAS controls, but are subject to a 400 Ib possession limit per fishing trip.

The Sea Scallop FMP has been further refined through multiple framework
adjustments and amendments. The most recent amendment, Amendment 10, established
a long-term, comprehensive program to manage the sea scallop fishery through an area
rotation management program to maximize scallop yield. Areas are defined and closed
and reopened to fishing on a rotational basis, depending on the condition and size of the
scallop resource in the areas. As a result of Amendment 10, controls on scallop effort
differ depending on whether a fishing trip occurs in an access area or in an open area.
Amendment 10 also included updated DAS allocations, measures to minimize bycatch to
the extent practicable, measures to minimize the effects of scallop fishing on essential
fish habitat to the extent practicable, and other measures to make the management
program more effective, efficient, and flexible. Due to concerns about the rapid
expansion of participation in the open access general category scallop fleet, the Council
approved Amendment 11 to control capacity in this sector.

Scallops are harvested primarily through the use of scallop dredges and trawls. In
recent years (2000-2004), over 90 percent of all scallop landings are by dredge vessels.
During the 2000-2004 fishing years, trawl vessels landed another 7-8 percent, with other
gear types contributing only trace amounts of scallop landings.

The Atlantic sea scallop fishery is rebuilt to sustainable levels, following declines
in fishing mortality from effort reductions, gear restrictions, and closed areas, combined
with above average recruitment in some areas and in multiple years since 1999. Since
1998, when new area closures were established, total commercial landings and revenue
have nearly tripled without increasing the mortality rate (see Table 6). Revenues from
commercial scallop landings for New England and Mid-Atlantic states in the year 2000
were estimated at $161 million. Increased landings were made possible by an increase in
scallop biomass and favorable recruitment. The majority of limited access vessels are
based in Massachusetts, Virginia, New Jersey, and North Carolina, and the primary
scallop ports are located in New Bedford, MA, and Newport News, VA (see Table 7).

Commercial Landings Ex-vessel Value
2001 46,694,000 Ib $173,784,000
2002 52,686,000 Ib $202,383,000
2003 56,039,000 Ib $229,347,000
2004 64,506,000 Ib $320,696,000
2005 56,170,000 Ib $429,782,000

Table 6. Recent commercial landings of Atlantic sea scallops.
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Primary Ports Commercial Landings Ex-vessel Value of Landings
New Bedford, MA 23,456,000 Ib $119,794,000
Newport News, VA 7,603,000 Ib $33,920,000
Cape May, NJ 6,184,000 Ib $29,467,000
Seaford, VA 5,040,000 Ib $25,263,000
Long Beach/Barnegat Light, NJ 3,925,000 Ib $22,784,000
Hampton, VA 3,255,000 Ib $14,075,000

Table 7. Primary ports associated with the sea scallop fishery (values are averaged for 2000-2005).

2.5. Deep-Sea Red Crab FMP

The deep-sea red crab is a deep-water brachyuran crab that occurs in a patchy
distribution on the continental shelf and slope from Nova Scotia to Florida. Though the
species is found primarily within a 200-1800 meter depth band along the continental shelf
and slope, red crabs have also been located in some deep-water canyons along the coast
and can also be found in the Gulf of Maine. Preferred depth depends, in part, on the
characteristics of individual crabs. Young crabs dwell in considerably deeper water than
adults and males are typically found deeper than females. The red crab is a slow-growing
species that may not spawn annually. It is long-lived, with some individuals surviving
for up to 15 years. These characteristics make it particularly susceptible to depletion by
overfishing.

There has been a small directed fishery off the coast of New England and in the
Mid-Atlantic for deep-sea red crab since the early 1970s. Though the size and intensity
of this fishery has fluctuated, it has remained consistently small relative to more
prominent New England fisheries such as groundfish, sea scallops, and lobster. Landings
increased substantially after 1994, when implementation of Amendment 5 to the
Northeast Multispecies FMP may have led some fishing effort to redirect onto “under-
exploited” fishery resources such as red crab.

In 1999, at the request of members of the red crab fishing industry, the New
England Council began development of an FMP to prevent overfishing of the red crab
resource and address a threat of overcapitalization of the red crab fishery. A control date
was established in 2000 to discourage "speculative entry,” or rapid entry of new vessels
into the fishery and, in 2001, NMFS implemented emergency regulations to prevent
overfishing of the resource during the time the FMP was being developed. The FMP was
implemented in 2002. The primary management control was to establish a limited access
permit program for qualifying vessels with documented history in the fishery. Other
measures implemented under the FMP included DAS limits, trip limits, gear restrictions,

21 June 2007



SBRM Amendment

and limits on processing crabs at sea. The only change to the FMP, implemented as
Framework Adjustment 1, provided for a 3-year, rather than annual, specification-setting
process.

Although there is an open access permit category, the small possession limit of
500 Ib per trip has kept this sector of the fishery very small. The directed red crab fishery
is limited to using parlor-less crab pots, and is considered to have little, if any, incidental
catch of other species. There is no known recreational fishery for deep-sea red crab.
Landings of red crab varied somewhat before the implementation of the FMP, but have
stabilized since (see Table 8). All vessels with limited access permits now fish out of
Fall River, MA.

Commercial Landings Ex-vessel Value
2001 8,826,000 Ib $8,090,000
2002 4,724,000 Ib $3,997,000
2003 3,712,000 Ib $3,624,000
2004 3,952,000 Ib $4,214,000
2005 3,676,000 Ib $3,981,000

Table 8. Recent commercial landings of deep-sea red crabs.

2.6. Mackerel, Squid, and Butterfish FMP

Atlantic mackerel, Illex and Loligo squid, and butterfish are all schooling pelagic
species that range from at least the Gulf of St. Lawrence south to at least Cape Lookout,
NC.> Butterfish and the two squids are fast-growing, short-lived species, while Atlantic
mackerel grows more slowly and lives several years longer. All four species are most
abundant from Georges Bank to Cape Hatteras, NC, and follow seasonal migration
patterns based largely on water temperature.

The FMP was developed by the Mid-Atlantic Council and was implemented in
1983. Early amendments to the FMP changed permit and reporting requirements, the
fishing year, quota adjustment mechanisms, foreign fishing and joint venture provisions,
and implemented limited access systems for butterfish and the two squid fisheries.
Amendment 8, implemented in 1999, was developed to bring the FMP into compliance
with the Sustainable Fisheries Act. Amendments to the FMP currently under
development are intended to address limited access for the Illex squid fishery and bycatch
(Amendment 9), develop a rebuilding plan for butterfish and address bycatch
(Amendment 10), and address limited access for Atlantic mackerel (Amendment 11).

® Atlantic mackerel ranges from the Gulf of St. Lawrence to Cape Lookout, NC; Loligo squid ranges from
Newfoundland to the Gulf of Venezuela; Illex squid ranges from the Labrador Sea to the Florida Straits;
and butterfish range from the Gulf of St. Lawrence to the coast of Florida.
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The mackerel, squid, and butterfish fisheries are all managed by directly
controlling harvest. The directed mackerel fishery can be closed when landings are
projected to reach 80 percent of the total domestic harvest. The mackerel incidental catch
fishery can be closed when landings are projected to reach 100 percent of the total
domestic harvest. The directed Loligo fishery is managed via quarterly or trimester quota
allocations and the directed fishery is closed when 80 percent of the quota allocations or
95 percent of the total domestic harvest is projected to be landed. The directed Illex or
butterfish fisheries close when 95 percent of the total domestic harvest is projected to be
landed. During closures of the directed Loligo, Illex, or butterfish fisheries, incidental
catch fisheries for these species are permitted.

Although 1 percent of butterfish landed from 2000-2004 were reported as caught
with gillnets, and trace amount of these species were reported as caught with a variety of
fishing gears, more than 98 percent of reported landings or all four species during this
period were caught with otter trawls (midwater and bottom). Management measures
implemented under this FMP restrict only the commercial fishing sectors, although there
is a recreational fishery for Atlantic mackerel.

Fishing for Atlantic mackerel occurs year-round, although most fishing activity
occurs from January through April. The Illex squid fishery occurs largely from June
through October, although this can vary somewhat from year to year. In some years, the
Loligo squid fishery remains relatively consistent throughout the year, but in most years,
landings peak during October through April. Butterfish are landed year-round, with no
apparent seasonal patterns. Table 9 lists the estimated recreational landings of Atlantic
mackerel from 2001-2005. Table 10 and Table 11 identify the recent landings, ex-vessel
value, and primary ports for these fisheries.

Recreational Landings

2001 3,386,000 Ib
2002 2,852,000 Ib
2003 1,698,000 Ib
2004 1,134,000 Ib
2005 2,289,000 Ib

Table 9. Recreational landings of Atlantic mackerel.
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Atlantic mackerel Butterfish Illex squid Loligo squid
Commercial Ex-vessel Commercial Ex-vessel Commercial Ex-vessel Commercial Ex-vessel
Landings Value Landings Value Landings Value Landings Value
(1,000 Ib) (%$1,000) (1,000 Ib) ($1,000) (1,000 Ib) ($1,000) (1,000 Ib) ($1,000)
2001 27,206 $2,223 9,709 $3,237 8,838 $1,937 31,388 $20,772
2002 58,489 $6,178 1,922 $1,007 6,062 $1,414 36,832 $23,542
2003 75,614 $7,922 1,181 $661 14,091 $3,980 26,313 $19,909
2004 121,239 $13,084 1,187 $724 56,045 $16,763 34,057 $25,745
2005 93,039 $10,025 866 $691 25,836 $8,077 36,942 $27,632
Table 10. Recent commercial landings in the Atlantic mackerel, butterfish, and squid fisheries.
Atlantic mackerel Butterfish lllex squid Loligo squid
Primary Ports Ex-vessel Primary Ports Ex-vessel Primary Ports Ex-vessel Primary Ports Ex-vessel
Value Value Value Value
Cape May, NJ $2,430,000 N. Kingstown, RI $339,000  N. Kingstown, RI $9,881,000 Point Judith, RI $8,667,000
N. Kingstown/ $1,998,000 Point Judith, RI $324,000 Cape May, NJ $1,764,000 N. Kingstown/ $4,303,000
Wickford, RI Wickford, RI
Portsmouth, RI $1,244,000 Montauk, NY $162,000 Point Judith, RI $341,000 Hampton Bays, NY  $3,058,000
Gloucester, MA $1,043,000 Hampton Bays, NY $76,000  Newport, RI $158,000  Montauk, NY $2,922,000
New Bedford, MA $1,000,000 Greenport, NY $65,000 Cape May, NJ $1,688,000

Table 11. Primary ports associated with the Atlantic mackerel, butterfish, and squid fisheries (values are averaged for 2000-2005).
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2.7. Monkfish FMP

The monkfish (also known as goosefish) is a member of the anglerfish family
Lophiidae, fishes distinguished by an appendage on the head known as the illicium which
has a fleshy end (esca) that acts as a lure to attract prey to within range of its large mouth.
Monkfish have a large, bony head and are harvested for their livers and the tender meat in
their tails. The species is distributed widely throughout the Northwest Atlantic, from the
northern Gulf of St. Lawrence to Cape Hatteras, NC, and is known to inhabit waters from
the tide-line to depths as great at 840 meters across a wide range of temperatures.

Adults have been found on a variety of substrate types including hard sand,
gravel, broken shell, and soft mud. Spawning occurs in May and June from Cape
Hatteras to southern New England. Mature females, which are slightly larger than males,
produce a non-adhesive, mucoid egg raft or veil which can reach 20-40 feet in length and
%-5 feet in width. During spawning, this large mass of eggs can account for up to 50
percent of a female’s body mass. Monkfish are managed as two stocks, a northern stock
from Maine to Cape Cod, MA, and a southern stock from Cape Cod to North Carolina.

During the early 1990s, fishermen and dealers in the monkfish fishery addressed
both the New England and Mid-Atlantic Councils with concerns about the increasing
amount of small fish being landed, the increasing frequency of gear conflicts between
monkfish vessels and those in other fisheries, and the expanding directed trawl fishery.
In response, the Councils developed a joint FMP that was implemented in 1999. The
FMP was designed to stop overfishing and rebuild the stocks through a number of
measures, including: Limiting the number of vessels with access to the fishery and
allocating DAS to those vessels; setting trip limits for vessels fishing for monkfish;
minimum fish size limits; gear restrictions; mandatory time out of the fishery during the
spawning season; and a framework adjustment process.

Reported landings of monkfish increased dramatically from the late 1970s until
the mid-1990s and have remained high (see Table 12). Burgeoning markets for monkfish
tails and livers in the 1980s allowed fishermen to fish profitably for monkfish, landing
increasingly smaller monkfish as the stocks became depleted. Since the implementation
of the FMP, however, vessels are more commonly landing large, whole monkfish for
export to Asian markets. Revenues have generally increased since the mid-1980s and the
relative value of monkfish is currently at its highest point since 1996 (see Table 12 and
Table 13).
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Commercial Landings

Ex-vessel Value

2001 27,700,000 Ib $44,194,000
2002 28,506,000 Ib $37,393,000
2003 30,046,000 Ib $38,758,000
2004 23,036,000 Ib $33,332,000
2005 21,991,000 Ib $42,041,000

Table 12. Recent commercial landings of monkfish.

Primary Ports Commercial Landings  Ex-vessel Value of Landings

New Bedford, MA 5,287,000 Ib $9,203,000
Long Beach/Barnegat Light, NJ 4,016,000 Ib $5,560,000
Portland, ME 3,210,000 Ib $5,994,000
Gloucester, MA 2,609,000 Ib $4,335,000
Point Judith, RI 1,585,000 Ib $2,496,000
Chatham, MA 1,444,000 Ib $1,904,000
Boston, MA 1,241,000 Ib $1,974,000
Portsmouth, NH 1,014,000 Ib $1,481,000
Point Pleasant, NJ 972,000 Ib $1,309,000

Table 13. Primary ports associated with the monkfish fishery (values are averaged for 2000-2005).

Although the proportion of commercial landings by gear type varies by
management area, overall, landings of monkfish are fairly evenly split between gillnets
and otter trawls, which together account for 95 percent of landings (according to the
fishing vessel trip report database, 2000-2004). Scallop dredges also catch monkfish, but
in much smaller amounts (5 percent of reported landings, 2000-2004). No other gear
types account for more than trace landings of monkfish. There is no recreational
component to this fishery.

There are only two amendments to the Monkfish FMP: Amendment 1, which
implemented the EFH provisions of the Magnuson-Stevens Act; and Amendment 2,
which was implemented in 2005 and included restrictions on otter trawls in certain areas,
made the minimum fish size consistent in all areas, closed two offshore canyons to
monkfish fishing, created a monkfish research DAS set-aside program, and created new
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permit categories for fishing in designated areas, among other measures. A framework
adjustment implemented in 2003 established a process to determine an annual TAC and
appropriate fishing measures for each management area. Due to concern about the ability
of the stocks to rebuild to target levels by the end of the rebuilding period under this
process, the Councils developed a framework adjustment to modify the management
measures in the northern management area and to change the annual adjustment process.

2.8.  Northeast Multispecies FMP

Fifteen species of groundfish are managed under this FMP (see Table 1). Twelve
species are managed as part of the large-mesh complex, based on fish size and type of
gear used to harvest the fish, and three species are included in this FMP as the small-
mesh complex but are managed under a separate small-mesh multispecies program.
While these fifteen groundfish species exhibit unique body types, behaviors, and habitat
preferences, all are demersal, living near the bottom and feeding on benthic organisms.
Groundfish are found throughout New England waters, from the Gulf of Maine to
southern New England.

In 1977, the New England Council’s first groundfish FMP, including only cod,
haddock, and yellowtail flounder, was implemented. This plan was primarily developed
by NMFS and its individual species quotas were a continuation of the ICNAF quota-
based management system. Although the quotas did reduce the catch of these species,
the system had a number of serious flaws. Because there was no limit on the number of
participants, the number of vessels increased dramatically as the stocks improved
between 1977 and 1980. The increasing number of vessels caught the quota in less time
causing the fishery to be closed more frequently and for longer periods of time. The
quotas forced vessels to catch fish as fast as possible to get the largest possible share
before the fishery was closed (known as a “derby” fishery). In 1977, the Gulf of Maine
cod gquota was taken in 5 months and the Georges Bank quota was caught in 6 months.

The Council implemented a system of individual vessel trip limits that helped to
prevent long closures that disrupted market supplies. This action was also intended to
mitigate the derby fishery, which caused safety concerns, and to give small boats a
greater chance to catch a share of fish proportional to their traditional participation levels.
Limits were set for each species and stock area for each of three vessel categories.
Because of problems associated with data reliability, enforcement, and equity among the
vessel sectors, the Council eliminated the quota-based management system when it
adopted the Interim Groundfish FMP in 1982. This plan replaced the catch quotas with
minimum fish size and codend mesh size regulations for Georges Bank and the Gulf of
Maine. It also allowed small-mesh fishing to continue throughout the Gulf of Maine.
Closed areas intended to protect spawning haddock were left in place.

What we now consider the Northeast Multispecies FMP was implemented in
1986. It was the first plan in the world to set biological targets in terms of maximum
spawning potential. This mechanism allows the Council to meet its biological objectives
either by increasing the age-at-first capture (size of fish caught) or by controlling fishing
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mortality. The plan also greatly expanded the number of species included in the
management unit. In its first year, the plan set minimum fish sizes for some species and
changed minimum fish sizes for others. The plan also enlarged one of the haddock
spawning closed areas, Area I, and established a large closed area off of southern New
England to protect spawning yellowtail and to help reduce fishing mortality. The
Exempted Fisheries Program substantially reduced the area and time period available for
small-mesh fishing in the Gulf of Maine.

In 1987, the Council adopted Amendment 1 to the FMP, which decreased the area
for the silver hake exempted fishery, increased the large-mesh area to include some
important yellowtail flounder grounds to the south, and tightened existing mesh size
regulations and regulations for the southern New England yellowtail flounder area.
Amendment 2 eliminated a scheduled increase in codend mesh size, and implemented the
following measures: (1) Trip bycatch limits and stricter non-reporting penalties in the
Exempted Fisheries Program; (2) increased some minimum fish sizes; (3) established a
seasonal large-mesh area on Nantucket Shoals to protect cod; (4) applied mesh size
regulations to the whole nets rather than only to the codend; (5) set all recreational
minimum sizes to be consistent with commercial minimum sizes; and (6) excluded
trawlers from Closed Area Il during the closure to improve enforcement of the closure.

Amendment 3, implemented in 1989, established the Flexible Area Action
System. Its purpose was to enable the Council and NMFS to respond quickly to protect
large concentrations of juvenile, sub-legal (smaller than the minimum legal size) and
spawning fish. Amendment 4 was implemented in 1991 and added more restrictions to
the Exempted Fisheries Program; established a procedure for the Council to make
recommendations for modifying northern shrimp gear to reduce the bycatch of
groundfish; expanded the management unit to include silver hake, ocean pout, and red
hake; established management measures for the Cultivator Shoals silver hake fishery;
further tightened restrictions on the carrying of small mesh while fishing in the Regulated
Mesh Area; and established a minimum mesh size in the southern New England
yellowtail flounder area.

Amendment 5 was implemented in 1994 to address the overfishing of principal
groundfish stocks that occurred in the late 1980s and early 1990s and reflected a
significant turning point in the management of the Northeast multispecies fishery.
Amendment 5 established a moratorium on new vessel permits during the rebuilding
period (creating the current limited access permit system based on history in the fishery),
implemented a DAS effort reduction program (the first of its kind), added additional
mesh size restrictions, and also included interim gillnet regulations to reduce harbor
porpoise bycatch, a mandatory vessel trip reporting system for landings, a prohibition on
pair-trawling, a requirement for a finfish excluder device for shrimp fishery, changed
some minimum fish sizes, and expanded the size of Closed Area Il. Amendment 6
followed shortly after to implement additional haddock conservation measures.

Amendment 7, implemented in 1996, accelerated the DAS effort reduction
program established in Amendment 5, eliminated significant exemptions from the current
effort control program, provided incentives to fish exclusively with mesh larger than the
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minimum required, broadened the area closures to protect juvenile and spawning fish,
and increased the haddock possession limit. It established a rebuilding program for
Georges Bank and Southern New England yellowtail flounder, Georges Bank and Gulf of
Maine cod, and Georges Bank haddock based primarily on DAS controls, area closures,
and minimum mesh size. Additionally, the amendment changed existing permit
categories and initiated several new ones, including an open access multispecies permit
for limited access sea scallop vessels. Amendment 7 also created a program for
reviewing the management measures annually and making changes to the regulations
through the framework adjustment process to insure that plan goals would be met.

Amendment 8 was implemented to address gear conflict issues between the
mobile gear participants of the groundfish and scallop fisheries and the fixed gear
participants of the lobster fishery. Amendment 9 established new status determination
criteria (overfishing definitions) and set optimum yield for twelve groundfish species to
bring the plan into compliance with the Sustainable Fisheries Act. Amendment 9 also
added Atlantic halibut to the FMP’s management unit. Amendment 10, known as the
“consistency amendment,” was developed to make the vessel upgrading and replacement
provisions consistent across all New England and Mid-Atlantic Council FMPs.
Amendment 11 addressed the Sustainable Fisheries Act EFH requirements. Amendment
12 addressed the Sustainable Fisheries Act requirements for silver hake, red hake, and
offshore hake through a separate small-mesh multispecies management program
implemented in 2000.

In addition to the amendments implemented prior to Amendment 13, the FMP
was modified through a number of framework adjustments designed to achieve the
Amendment 7 fishing mortality targets or to fulfill the requirement for annual
adjustments to management measures. Several joint frameworks with the Sea Scallop
FMP were implemented to provide scallop vessels access to the groundfish closed areas.
Frameworks 32, 35, 37, and 38 instituted additional changes to management of the small-
mesh fishery, including several new small-mesh gear exemption areas and elimination of
default rebuilding measures.

The Council began work in Amendment 13 in February 1999. The purpose for
this amendment included a need to develop rebuilding programs to meet the Amendment
9 status determination criteria and to address problems identified with the effort control
program (DAS). After this amendment was begun, the Council submitted Framework 33
to meet the Amendment 7 requirement for an annual adjustment to the FMP. This
framework was implemented May 1, 2000. On May 19, 2000, a coalition of conservation
organizations challenged Framework 33 alleging that it failed to implement programs
necessary to rebuild groundfish stocks to the Amendment 9 targets and did not meet
bycatch requirements of the Magnuson-Stevens Act (Conservation Law Foundation et al.
v. Evans et al.). The Court found in favor of the plaintiffs on December 28, 2001. After
a series of negotiations among various parties, interim measures were adopted by the
Court in 2002 and NMFS was instructed to submit a management plan that complied with
the Magnuson-Stevens Act. Amendment 13-already in development—was recognized as
the most appropriate vehicle to meet the Court’s requirement.
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Amendment 13 was implemented in 2004, and included several new management
features. The amendment classified multispecies DAS into three categories (unrestricted
A DAS, restricted use B DAS, and C DAS, which cannot be used at this time); enables
the Council to create/allow “special access programs” (SAPs)® for healthy stocks, such as
Georges Bank haddock; allows sectors of the groundfish fishing industry to develop their
own sector allocation plan; includes an adaptive approach for rebuilding groundfish
stocks that requires biennial adjustments to management measures; and implements
several provisions of the U.S./Canada Resource Sharing Understanding.” Since
Amendment 13 was implemented, several framework adjustments have been developed
to modify, fully implement, and/or comply with various provisions of Amendment 13.
Several environmental groups challenged Amendment 13, claiming that the rebuilding
programs did not comply with the Magnuson-Stevens Act, the management measures
would be ineffective, an SBRM was not included, and the amendment did not consider a
sufficiently broad range of alternatives. The Court upheld the amendment with the
exception of the reference to the SBRM.

There are a variety of fishing gears used in the commercial groundfish fishery.
Otter trawls are the primary gear type used for all species in both the large-mesh and
small-mesh complexes and flatfish and silver hake are caught almost exclusively with
otter trawls. Based on fishing vessel trip report data for 2000-2004, gillnets contribute
substantial amounts of Atlantic cod, pollock, redfish, and white hake. Other gears
identified in the fishing vessel trip report data associated with landings of groundfish
include handlines, longlines, and fish pots. Recreational f