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Dr. James Gilford 

UNiTED STATES DEPARTMENT OF COMMERCE 
National Oceanic and Atmospheric Administration 
NATIONAL MARINE FISHERIES SERVICE 

NORTHEAST REGION 

One Blackburn Drive 

Gloucester, MA 01930-2298 

Mf.\Y - 4 1998 

Mid-Atlantic Fishery Management Council 
Room 2115 Federal Building 
300 South New Street 
Dover, Delaware 19901-6790 

Dear Jim: 

I have approved Amendment 10 (Amendment) to the Fishery Management 
Plan for Atlantic Surf Clams and Ocean Quahogs. 

Consistent with authority granted to me under Amendment 10, I have 
determined, based on advice from NMFS Law Enforcement, that 
notification requirements are not necessary for this fishery and, 
therefore, have suspended them. However, if a future analysis 
concludes that there are enforcement benef s from imposing 
notification requirements in this fishery I will rescind the 
suspension. 

I remain concerned with the provision regarding future replacement 
of a vessel issued a Maine mahogany quahog permit. The measure is 
inconsistent with similar measures in other FMPs in the region, 
including recent plans enacted by the Council for the black sea bass 
and summer flounder fisheries. However; because the New En9land and 
Mid-Atlantic Fishery Management Councils have expressed thelr intent 
to address this issue in upcoming amendments, I have approved this 
measure as proposed by the Council with the understanding that this 
issue will be resolved in the near future. 

Andrew A. Rosenberg; P 
Regional Administrator 
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2. SUMMARY 

The purpose of Amendment 10 to the Surfclam and Ocean Quahog Fishery 
Management Plan (FMP) is to provide management measures for the small artisanal 
fishery for ocean quahogs off the northeast coast of Maine which has been operating 
as an experimental fishery since 1990. As Individual Transferrable Quota (ITQ) 
management, through Amendment 8 in 1990, was implemented for surfclams and 
ocean quahogs, it was discovered that the Maine inshore ocean quahog. or 
"mahogany quahog," fishery that occurred on the same species (Arctica islandica) 
was moving out of state waters into the Exclusive Economic Zone (EEZ). This 
created a problem, in that the Magnuson .. stevens Fishery Management and 
Conservation Act mandates that "to the extent practicable, an individual stock of fish 
shall be managed as a unit throughout its range, and interrelated stocks of fish shall 
be managed as a unit or in close coordination" (National Standard 3). The 
smailmsca!e eastern Maine ocean quahog fishery differs profoundly from the large
scale industrial EEZ ocean quahog fishery that occurs south of Georges Bank in 
numerous respects. The management tools developed during the first twenty years 
of federal management for surfc!ams and ocean quahogs do not fit the Maine fishery 
well. In 1990, the Regional Administrator granted experimental status to the eastern 
Maine ocean quahog fishery in order to avoid the potential adverse impacts which 
would have resulted from the imposition of regulations which were not designed for a 
small artisanal fishery. The experimental fishery status was granted to the Maine 
ocean quahog fishery until a better and more permanent solution could be found. 

Amendment 1 0 is intended to provide that solution and fully integrate the historical 
Maine fishery into the Suriclam and Ocean Quahog FMP since the expiration of the 
experimental fishery on 30 September 1997. There is little known about the extent 
and abundance of the portion of the ocean quahog resource off of the coast of Maine, 
and because of this lack of knowledge this Amendment establishes an initial 
n1aximum quota for ocean quahogs caught in a zone of both state and federal waters 
off the eastern coast of Maine north of 43° 50' north latitude. This initial maximum 
quota for this zone is not to exceed 100,000 Maine bushels, where 1 Maine bushel = 

i .2445 cubic feet. Adjustments to the quota can be made in subsequent years within 
the range of 100,000 and 17,000 Maine bushels as part of the annual quota setting 
process. Once a survey and assessment has determined a long�term, biologically· 
sustainable quota for this zone, the FMP will be modified to reflect this new quota. 
This Amendment establishes a moratorium on entry to the Maine EEZ fishery zone. 
The moratorium is to be maintained until it �s eliminated or replaced with an 
alternative management program in a subsequent Amendment. It is the Council's 
intention that such a change would preferably be made in concert with a new 
assessment·based quota. The Amendment establishes criteria for continued 
participation in this zone (north of 43° 50' north latitude) which requires that a vessel 
must have reported harvesting at least one bushel of ocean quahogs from this zone 
while participating at least once in the experimental fishery (October 1990 through 
September 1 997). Vessels which have not participated in the experimental fishery or 
which have not landed at least one bushel of ocean quahogs from this zone during 
the past seven years, are eligible to fish in the State of tv1aine waters only or may use 
their ITQ allocation. Existing ITO holders are permitted to fish within the EEZ portion 
of this zone as long as they use their ITO allocation. All landings from moratorium 
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permitted vessels and State of Maine only permitted vessels will count against the 
initial maximum quota. Landings of ITQ allocation will not count against the initial 
maximum quota. All State of Maine only permitted vessels and all moratorium 
permitted vessels must land in Maine and comply with all the State of Maine landing 
laws. This Amendment provides for the protection of public health by restricting 
harvesting of ocean quahogs in this zone to only those areas surveyed and certified 
to be free of the organisms which cause PSP. An ITQ vessel may land in Maine 
(and thus must comply with Maine laws) or may land outside of Maine, but must have 
the catch certified safe for human consumption through testing at facilities with a 
NMFS/FDA/state approved dockside Paralytic Shellfish Poisoning (PSP) testing 
protocol. The Amendment also establishes a Maine Ocean Quahog Advisory Panel 
to the MAFMC Surfclam and Ocean Quahog Committee. The principal intent of the 
Amendment is to allow the artisanal nature of this fishery to continue while promoting 
appropriate conservation and management of the resource. 

2.1. The overall objectives of the Atlantic Suriclam and Ocean Quahog Fishery 
Management Plan (FMP) are: 

1. Conserve and rebuild Atlantic surfclam and ocean quahog resources by stabilizing 
annual harvest rates throughout the management unit in a way that minimizes short 
term economic dislocations. 

2. Simplify to the maximum extent the regulatory requirement of clam and quahog 
management to minimize the government and private cost of administering and 
complying with regulatory, reporting, enforcement, and research requirements of clam 
and quahog management. 

3. Provide the opportunity for industry to operate efficiently, consistent with the 
conservation of clam and quahog resources, which will bring harvesting capacity in 
balance with processing and biological capacity and allow industry participants to 
achieve economic efficiency including efficient utilization of capital resources by the 
industry. 

4. Provide a management regime and regulatory framework which is flexible and 
adaptive to unanticipated short term events or circumstances and consistent with 
overall plan objectives and long term industry planning and investment needs. 

2.1.1. The additional objectives specifically for Amendment 10 to the Atlantic 
Surfclam and Ocean Quahog Fishery Management Plan (FMP) are: 

1. Protect the public health and safety by the continuation of the State of Maine's 
PSP monitoring program for ocean quahogs harvested from the historical eastern 
Maine fishery. 

2. Conserve the historical eastern Maine portion of the ocean quahog resource. 

3. Provide a framework that will allow the continuation of the eastern Maine artisanal 
fishery for ocean quahogs. 
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4. Provide a mechanism and process by which industry participants can work 
cooperatively with Federal and State management agencies to determine the future 
of the historical eastern Maine fishery. 

2.2. Definetions 
2.2.1. The Management Unit 

The management unit is all surfclams (Spisula solidissima) and all ocean quahogs 
(Arctica islandica) in the Atlantic EEZ. This Amendment establishes a management 
regime specific to the eastern Maine fishery for a zone north of 43° 50 ' north latitude 
that recognizes the fundamental social� economic and biological characteristics of this 
segment of the fishery. 

2.2.2. Mai ne Bushel Definition 

During the development of this Amendment, it became known that the nbusheP' unit 
used in Maine is smaller than the Olbushel" unit traditionally used in the mid-Atlantic. 
Maine, in their tax law� uses a bushel definition which measures 1.2445 cubic feet 
(2, 150.4 cubic inches). The standard clarn bushel was defined as 1.88 cubic feet in 
the FMP, and conforms to industry practice in the industrial fisheries for surfclams 
and ocean quahogs. Throughout this Amendment any reference to "bushel" harvests 
in the Maine inshore or EEZ ocean quahog fishery refers to the "Maine bushel" of 
1.2445 cubic feet. All references to ocean quahog harvests outside of Maine refer to 
the regular clam bushel. 

2.3. Eastern Maine Ocean Quahog F ishery 

1. The fishery in this zone north of 43° 50' will be managed under a separate (from 
the traditional ITO cage tag system) quota systern to be administered by the National 
Marine Fisheries Service (NMFS). The initial quota will be a maximum of 100,000 
bushels (8 million pounds in the shell) and will include all harvests (except ITQ 
allocation) from both federal and State of rv1aine v1aters from this zone. The quota 
could be adjusted (increased or decreased) after a resource survey is performed and 
an assessment is conducted. The maximum initial quota could be decreased on 
advice from the Maine Ocean Quahog Advisory Panel through the Mid .. Atlantic 
Surfclam and Ocean Quahog Committee. Any changes to the 100,000 bushel initial 
maximum quota will occur during the Council's annual review process for this FMP. 
The range of the initial quota (untii an assessment is conducted) will set annually 
between a maximum of 100,000 bushels with a rninimum of 17,000 bushels. 

2. A moratorium on new entrants to the eastern Maine EEZ ocean quahog fishery is 
established. Vessels qualifying for an eastern Maine moratorium permit must have 
held a federal experimental ocean quahog fishery permit between the inception of the 
experirnental fishery (October 1990) and September 1997 and the vessel must have 
landed at least one bushel of ocean quahogs from the zone north of 43° 50' as 
documented in either the Federal Multispecies or Shellfish logbooks. The moratorium 
is to be maintained until it is eliminated or replaced with an alternative management 
program in a subsequent Amendment. It is the Council's intention that such a 
change would preferably be made in concert with a new assessment .. based quota. 
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3. The State of Maine will continue to test for paralytic shellfish poisoning (PSP) in 
designated areas in the Gulf of Maine, including both the Territorial Sea and the EEZ. 

All ocean quahogs harvested from this zone must come from areas certified to be 
free of PSP, and all non-ITO vessels must land their catch in the State of Maine. An 
ITO vessel may land in Maine (and thus must comply with Maine laws) or may land 
outside of Maine, but must have the catch certified safe for human consumption 
through testing at facilities with a NMFS/FDA/state approved dockside Paralytic 
Shellfish Poisoning (PSP) testing protocol. These measures are essential for the 
protection of the public health. 

4. All vessels landings ocean quahogs in the State of Maine must comply with all 
applicable State laws and regulations (Appendix 6). 

5. All federally licensed vessels and dealers participating in this fishery will be 
required to maintain and submit logbooks pursuant to CFR 648.7(b)(ii). Federally 
permitted vessels must report their ocean quahog landings in Federal Shellfish 
logbooks only. Vessels that do not qualify for a moratorium permit and that are 
fishing in State of tv1aine only waters will be required by the State of Maine to fill out 
logbooks with similar data elements. 

6. Vessels vvhich hold ITQs for ocean quahogs, and do not qualify for a moratorium 
permit, may fish in the EEZ areas north of 43° 50' north latitude that are certified free 
of PSP. These ITO vessels would be required to land their catch in Maine, or if they 
land outside of Maine, they must have the catch certified safe for human consumption 
through testing at a facility with a NMFS/FDA!state approved dockside PSP testing 
protocol. Landings by vessels holding ITQs would be deducted from their ITO and 
not counted against the eastern Maine quota. 

7. A new Maine Ocean Quahog Advisory Panel to the MAFMC Surfclam and Ocean 
Quahog Committee will be established to advise the Committee on the management 
of the eastern Maine ocean quahog fishery. The Advisory Panel will include 
representatives of harvesters, dealers and the Maine Department of Marine 
Resources. 

8. An eastern Maine ocean quahog moratorium permit expires if the owner or 
operator retires the vessel from the fishery, on 31 December of each year, or when 
the ownership of the vessel changes; however the Regional Administrator may 
authorize continuation of a vessel permit for eastern Maine ocean quahog fishery if 
the new owner so requests and the vessel meets the relevant criteria of eligibility. 
This provision is similar to that in the FMP prior to Amendment 8 and implementation 
of ITQ management. 

9. All federally permitted vessels fishing for ocean quahogs in this eastern Maine 
zone must notify NMFS prior to departure. This call in requirement is consistent with 
the rest of the fishery and provides additional assurance that harvests can be 
monitored for PSP. The Regional Administrator has the discretion to suspend this 
requirement (if he believes it is not necessary for quota enforcement) after 
consultation with the State of Maine and upon notification of the MAFMC. 
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4. INTRODUCTION 

4.1. DEVELOPMENT OF THE PLAN 

The Mid-Atlantic Fishery Management Council (MAFMC or Council) has been 
involved in surfclam and ocean quahog management since its first meeting 
(September 1976 ), when it was discussed that the surfclam fishery should be the first 
to have a plan developed. At the February 1977 meeting the Council voted to accept 
responsibility for the surfclam plan and began discussion of possible management 
measures. From April through August 1977 every meeting included a debate over 
possible management measures. Public hearings were conducted during June 1977, 

with major revisions proposed to the management system based on public comments. 
The MAFMC developed the original FMP which was approved in Novemoer 1977 for 
the period through September 1979 (MAFMC 1977) . Amendment 1 extended it 
through 31 December 1979. It contained specific quarterly quotas for surfclams 
(350,000 bushels each for October - December and January - March and 550,000 

bushels each for April w June and July - September) and an annual quota (3,000,000 

bushels) for ocean quahogs. The effort limitation, permit, and logbook provisions 
were included. The FMP also instituted a moratorium in the surfclam fishery (all 
surfclams, since there was no New England Area) for one year to allow time for the 
development of an alternative limited entry system "such as a stock certificate 
program" (MAFMC 1977) . 

Amendment 1 (MAFMC 1979a ) extended the FMP for ninety days, until the end of 
1979 (primarily to allow for completion of the latest stock assessment). It added 
processor reporting requirements and removed the requirement that each quarter 
begin with four days of fishing (even though the stock was depressed, the excess 
harvesting capacity led to closures very quickly). The moratorium was continued. 

Amendment 2 (MAFMC 1979b ) extended the FMP through the end of 1981, divided 
the surfclam portion of the management unit into the New England and Mid-Atlantic 
Areas. Annual quotas were 25,000 bushels of surfclams for the New England Area, 
1,800,000 bushels of surfclams for the Mid-Atlantic Area, 3,500,000 bushels of 
quahogs for 1980, and 4,000,000 bushels of quahogs for 1981. The quarterly quotas 
in the Mid-Atlantic Area were moving closer to equal (400,000 bushels for the fall and 
winter quarters and 500,000 bushels for the spring and summer quarters). The bad 
weather make up day was introduced. The moratorium was continued in the 
Mid-Atlantic Area. 

Amendment 3 (MAFMC 1981 ), approved 13 November 1981, extended the FMP 
indefinitely. A 5.5" surfclam minimum size limit was imposed in the Mid-Atlantic Area. 
The surfclam fishing week in the Mid-Atlantic Area was expanded to Sunday -
Thursday from Monday - Thursday. Quota setting was put on a framework basis 
with ranges of 1.8 - 2.9 million bushels for Mid-Atlantic Area surfclams, 25,000 -

100,000 bushels for New England Area surfclams, and 4 - 6 million bushels for ocean 
quahogs. The Council proposed a permit limitation system to replace the moratorium 
which was disapproved by NMFS; NMFS extended the moratorium. 
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Amendment 4 was initiated in response a closure of the New England Area to 
surfclam fishing during the second half of 1983. On 21 July 1983 the New England 
Council sent a letter to the Secretary of Commerce requesting Secretarial action to 
reopen the New England Area surfclam fishery. The Mid-Atlantic Council passed a 
motion in August 1983 recommending that the Secretary not accept the proposal of 
the New England Council. After receiving a letter from the Secretary on 6 September 
1983 denying implementation of emergency action to reopen the surfclam fishery in 
the New England Area, work was begun to investigate methods for avoiding an 
extended closure in 1984. In November 1983 the Mid-Atlantic Council passed a 
motion authorizing the Regional Administrator and the New England Council to 
prepare an Amendment for the New England Area involving trip limits, quarterly 
quotas, or similar strategies to insure fishing throughout the year. A proposed 
Amendment 4 was drafted by the New England Council staff in cooperation with 
NMFS staff and hearings were held on 21 and 22 March 1984. At a joint meeting of 
the New England and Mid·Atlantic Councils in May 1984 representatives of the 
surfclam industry from both New England and the Mid-Atlantic presented revisions to 
the proposed regime. The Mid-Atlantic Council passed a motion to adopt the 
proposed Amendment 4 to the Surfclam and Ocean Quahog FMP as amended to 
provide that any unt1arvested portion of a bimonthly allocation be added to the 
immediately following bimonthly allocation rather than being prorated over all 
remaining bimonthly periods and that trip and weekly limits be by vessel classes 
based on relative fishing power using the following ratios: Class 1 = 1.0, Class 2 = 

1.8, and Class 3 = 3.4, and that NMFS use a ru!emaking procedure to implement the 
Amendment on an emergency basis. The New England Council voted at the same 
meeting to adopt the Amendment. 

The provisions of Amendment 4 were implemented on an emergency basis for 180 
days beginning 1 July 1984, during which time the Amendment was finalized by the 
New England Council and submitted for Secretarial approval. However, it was 
determined that the document was not structurally complete for review. 

Amendment 5 (MA FMC 1984 ), approved 28 February 1985, allowed for revision of 
the surfclam minimum size limit provision, extended the size limit throughout the 
entire fishery, and instituted a requirement that cages be tagged. 

Amendment 6 (MAFMC 1986) was begun in October 1984 following an exploratory 
fishery conducted on Georges Bank as a result of emergency regulations published 2 
August 1984 (49 FR 30946 - 30948), primarily to address problems associated with 
the development of a surfclam fishery on Georges Bank. At its October 1984 
meeting the Council voted to divide the Nev11 England Area into the Nantucket Shoals 
and Georges Bank Areas, the dividing line being 69° longitude. At the same meeting 
the Council voted to approve revising proposed Amendment 4 so its provisions 
applied to that portion of the New England Area west of 69° longitude. 

In response to the Council's recommendation that Arnendment 4 be revised to apply 
only to that portion of the New England Area west of 69° longitude, the New England 
Council held a hearing on 11 December 1984. 
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At its December 1984 meeting the Council adopted the provisions of Amendment 6. 

The Amendment was adopted by the Council for hearings in January 1985, with 
hearings held 18 and 19 February 1985. The Council adopted Amendment 6 for 
Secretarial approval at its March 1985 meeting. At that time Amendment 4 still had 
not been found structurally complete. Given the relationship between the provisions 
of Amendments 4 and 6, the decision was made to abandon Amendment 4 and that 
the Mid-Atlantic Council would combine the provisions of Amendment 4 with the 
Mid-Atlantic Council's Amendment 6 in one document. The combination of 
Amendments 4 and 6 did not change any substantive provisions of either 
Amendment. 

The Council was notified via a letter of 25 July 1985 that NMFS had partially 
approved Amendment 6. The letter from Acting Regional Administrator Richard 
Schaefer to Council Chairman Robert Martin stated in part that: 

"The measures in Amendment 6 that I disapproved are the Nantucket Shoals Area 
bimonthly quota guidelines and effort control measures, the one landing per day 
restriction applying to the Mid-Atlantic Area, the provision prohibiting the Regional 
Director from subdividing allowable fishing hours when the hours are set at 12 or 
less, and the portion of the notification provision prohibiting vessels that have fished 
in a notification zone from returning to fish in the same notification zone within that 
calendar month. The disapproval of the bimonthly guidelines for Nantucket Shoals 
removed the basis for adjusting the quotas between bimonthly periods when harvest 
either exceeds or falls short of quota. Therefore, this provision, while not specifically 
disapproved, can not be implemented on Nantucket Shoals at this time." (This 
measure was one developed jointly by the New England Council and the NMFS 
Northeast Regional Office.) 

The Council revised Amendment 6 to replace the bimonthly quotas with quarterly 
quotas, eliminate the weekly landing limits for the Nantucket Shoals Area, clarify the 
quota adjustment provisions for the Nantucket Shoals and Georges Bank Areas, and 
present additional justification for the one landing per trip provision. The other 
disapproved provisions (prohibition on subdividing allowed fishing times under certain 
conditions and portions of the notification system) were deleted from the Amendment. 
The Amendment was approved on 9 April 1986 when the 60-day review period 
expired without action by NMFS. 

Amendment 7 (MAFMC 1987) was developed to change the quota distribution on 
Georges Bank (from 10:40:40: 10 to equal quarterly quotas) and revise the roll over 
provisions from one period to the next. This Amendment was taken to public 
hearings in February 1987, approved by NMFS, and final regulations published on 24 
July 1987. 

Amendment 8 (MAFMC 1988) established an individual transferable quota (ITQ) 
system primarily to replace the regulated fishing time system in place in the 
mid-Atlantic surfclam fishery. This fishery was operating under a moratorium on 
vessel permits. Allowable fishing time in this fishery went from 96 hours a week in 
1978 to six 6 hour trips per quarter in 1988. The ITQ system essentially converted 
allowable fishing time into allowable individual levels of harvest. The Council had 
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several alternatives under consideration during the development of Amendment 8 
with respect to management of the New England surfclam fishery and the ocean 
quahog fishery. These fisheries were controlled through quotas prior to Amendment 
8. The ocean quahog quota has never been fully harvested. Many felt that the 
Council should simply impose a moratorium on this fishery until such time as 
restraints on harvest were necessary. When such restraints were necessary, an ITO 
system could be imposed based on reported landings. The Council decided to bring 
the ocean quahog fishery under the ITQ system because it believed that the 
problems experienced in the surfclam fishery under the moratorium would simply be 
relived under a quahog moratorium. 

The vessel owners that received allocation under the ITO system were those whose 
vessels had reported landings under the mandatory logbook requirement that had 
been in place since 1978. All of the vessels that had reported landings were those 
that were involved in the commercial surfclam and ocean quahog fisheries 
prosecuted mainly off the Mid-Atlantic. These fisheries involve large vessels towing 
hydraulic dredges the catch from which is emptied into metal cages holding roughly 
32 bushels. These cages are the industry standard that enables processors to handle 
large volumes of product given the limitations of processing plant size, vessel 
capacity, and stability as well as that of moving and hauling equipment. 

Amendment 8 employed three formulae that gave participants in the Mid-Atlantic 
surfclam fishery, the New England surfclam fishery and the ocean quahog fishery, 
respectively, an allocation percentage. Initial allocation percentages were based 
largely on a vessel's average historical catch. The average catch was weighted with 
respect to Mid-Atlantic surfclam allocations and a vessel size factor was added in to 
calculate the initial allocation percentage" This percentage was applied to the annual 
quota to give the participant his/her allocation in bushels. This number was again 
divided by 32, the nurnber of bushels in a standard cage used by the industry to 
determine the number of cage tags the participant was to be issued by the National 
Marine Fisheries Service. 

A traditional EEZ participant's bushel allocation will change in any year if the annual 
quota is revised. Since these allocations may be bought and sold, a participant's 
allocation may change as he/she purchases or sells allocation. Each transfer of 
allocation must be approved by the Regional Administrator. Allocation permits are 
modified by NMFS to reflect modifications to the participant's allocation percentage 
following a transfer of allocation. Monitoring the harvest of individual allocations and, 
in turn, the annual quota is facilitated by a cage tagging requirement and mandatory 
reporting by vessel owners and dealers with respect to the amount of surfclams and 
ocean quahogs landed and purchased. Arnendment 8 also: (1) allows for the 
minimum suriclam size to be suspended from year to year; (2) merges the New 
England and Mid-Atlantic surfclam areas into one management area; (3) authorizes 
the Regional Administrator to issue shucking-at-sea permits to owners of surfclam 
vessels based upon certain conditions; and (4) empowers the Regional Administrator 
to authorize an experimental fishery to gather information necessary for management. 

Amendment 9 (MAFMC 1 996a) was developed to revise the overfishing definitions in 
response to a scientific review by NMFS (Rosenberg et a/. 1994 ) . The overfishing 
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definitions were changed from an MSY based definition to a percentage maximum 
\_

.
�pawning potential (MSP) definition. 

As Individual Transferrable Quota (ITQ) management, through Amendment 8 in 1990, 
was implemented for surfclams and ocean quahogs, it was discovered that the Maine 
inshore ocean quahog, or "mahogany quahog," fishery that occurred on the same 
species (Arctica islandica) was moving out of state waters into the Exclusive 
Economic Zone (EEZ). This created a problem, in that the Magnuson-Stevens Act 
mandates that "to the extent practicable, an individual stock of fish shall be managed 
as a unit throughout its range, and interrelated stocks of fish shall be managed as a 
unit or in close coordination" (National Standard 3). The small-scale eastern Maine 
ocean quahog fishery differs profoundly from the large·scale industrial EEZ ocean 
quahog fishery that occurs south of Georges Bank in nearly every respect except the 
scientific name of the target species. The management tools developed .. during the 
first twenty years of federal management for surfclams and ocean quahogs do not fit 
the Maine fishery well. In 1990, the Regional Administrator granted experimental 
status to the eastern Maine ocean quahog fishery in order to avoid the potential 
adverse impacts which would have resulted from the imposition of regulations which 
were not designed for a small artisanal fishery. The experimental fishery status was 
granted to the Maine ocean quahog fishery until a better and more permanent 
solution could be found. 

Initially, the experimental fishery status was viewed as a way to allow the fishery to 
operate, outside of Amendment 8 regulations, and to collect information that could be 
used in the management of the resource. Practically nothing (i.e. location, extent, 
etc.) was known of the Maine EEZ resource. The data collected during the early 
years of the experimental status was absolutely critical in the consideration of what 
forms of management were reasonable. As the experimental status continued 
annually it became important to not compromise the integrity of the data base. Many 
Council members believed that the ITQ alternative (Appendix 1) was the most 
preferred alternative, and in order to implement an ITQ, the integrity of the data 
needed to be maintained. The description (section 7) and economics (section 8) of 
the Maine fishery are now able to be accurately identified with the data collected in 
the logbooks because of the continuation of the experimental classification of this 
fishery. 

Due to time constraints on the part of the Council staff in the early 1990s, the Mid
Atlantic Council requested that the National Marine Fisheries Service prepare a 
Secretarial Amendment to address the Maine ocean quahog fishery. A draft 
Amendment was prepared (USDC 1993), and public hearings were held on 16 June 
in Machias, Maine and 24 June in Cape May, New Jersey. The principal 
management measures proposed in the Secretarial version of this Amendment 
included: 1) a restriction of the Maine ocean quahog fishery to the area north of 43° 
50', 2) a landing requirement that all ocean quahogs harvested from this area be 
landed in Maine, 3) a minimum shell length of 1.5 inches, 4) a maximum cutter blade 
size of 36 inches, and 5) exemption from the cage tag and allocation requirements 
established in Amendment 8 for vessels fishing for quahogs within this area. 
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A number of aspects of the Secretarial proposed management program were 
considered controversial by portions of the industry and the Mid-Atlantic Council, 
which led to the Council requesting and receiving the authority to continue 
development of the Amendment rather than agreeing to the proposed measures. The 
experimental fishery status was annually granted in order to keep the fishery 
operating and the data base consistent. In the early winter of 1996, the Regional 
Administrator informed the Council that he could not continue the experimental status 
of the Maine fishery, and that it was time to solve this fishery problem. 

From March through June 1996 the Mid-Atlantic Council worked on Amendment 10 to 
the Surfclam and Ocean FMP which was to deal with three problems in the fishery. 
There were two minor problems that dealt with operator permits and voluntary vessel 
tracking while the major impetus for the Amendment was the resolution of the Maine 
ocean quahog experimental fishery, 

At the MAFMC May 1996 Council meeting, approval for hearings, was voted for a 
suite of alternatives with the preferred alternative being one developed mostly 
between the fishing industry that has been operating under the Amendment 8 (ITQ) 
regulations and the State of Maine. This compromise preferred alternative was 
viewed as being especially significant in that it offered a resolution to the five-year 
quahog issue that was acceptable to Maine, acceptable to the major existing industry, 
and further fell in line with the MAFMC's ITO management strategy for this particular 
two-species fishery. 

In the 1996 version of this Amendment there was to be no federal moratorium on 
entrants to the fishery. Non-Maine vessels which hold ITQs for ocean quahogs vvould 
not have been prohibited from fishing in the federal waters off Maine. However, as 
with the experimental fishery, boats landing in Maine would have been required to 
adhere to all State of Maine landings laws. 

in actuality, Amendment 8 regulations would have a significant impact on the 
srnall-scale fishermen of Maine. There has never been any intent on the part of 
anyone involved in this Amendment 10 process to force the Maine ocean quahog 
fishermen to have to fish under the provisions of Amendment 8. The use of 32 
bushel cages would be burdenson1e and extremely dangerous on small boats such 
as those used in the Maine fishery. It would be nearly impossible to impose the cage 
and cage tag requirements on these small vessels. Amendment 8 implementing 
regulations, with their focus on the industrial component of the fishery, are 
incompatible with the Maine fishery. Amendment 8 requires that ocean quahogs be 
landed in 60-cubic-foot metal cages, which generally measure 3 feet x 4 feet x 5 feet� 
hold 32 bushels, and fit conveniently into tractor trailers. The small Maine one and 
two man boats can not safely accommodate cages on their deck. Additionally, few of 
the ports along the northeast coast of Maine have crane facilities, which are needed 
to load cages on and off vessels. Maine vessels simply land much smaller quantities 
of ocean quahogs than the traditional EEZ industrial component that fishes Georges 
Bank and south. The average number of bushels per boat landed in the Maine 
fishery has been equivalent to 1 0  to 36 cages (469 - 1,881 Maine bushels) annually 
over the past six years (Table 2). The industrial traditional fleet has averaged about 
4,000 cages per boat annually over the last several years (Table 1 ) . 
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While a compromise alternative seemed to be near in the spring of 1996, 
Congressional budget activity precluded work on any ITO-type FMP or Amendment. 
The Council and the State of Maine requested the Regional Administrator continue 
the experimental fishery for one more year, which he did. It was clear that if the 
problem was not solved before 30 September 1997, the Maine vessels fishing for 
ocean quahogs in the EEZ would either have to return to state waters or operate 
under the requirements of Amendment 8. The continuation of the experimental status 
was important in order to not compromise the integrity of the data base. The 
description (section 7) and economics (section 8) of the fishery are much better 
understood because of the data collected in the logbooks due to the continuation of 
the experimental classification of this fishery. Also, during the mid 1990s, the issue 
of bycatch in various fisheries became quite important, and the last year of the 
experimental status was partly designed to assist in answering questionS" that would 
help meet the new National Standard 9 requirements. 

An Amendment was drafted during the winter of 1996-1997. Three public hearings 
on the draft were conducted in April 1997. The summary of those hearings and the 
written comments that were submitted are included in this document as Appendix 4. 

According to the April 1997 public hearing document all participants in the Maine 
ocean quahog fishery would have been required to comply with the provisions of 
Amendment 8 except as modified by the following rTianagement measures: 
1. The Governor of the State of Maine would have received an allocation for ocean 
quahogs landed in Maine from the EEZ. 

2. The initial provisional EEZ quota (27,611 Maine bushels) was the average of the 
first five full years (1991 - 1995) of the experimental fishery. 
3. The State of Maine would continue to test for and certify for (paralytic shellfish 
poisoning (PSP) in the ocean quahogs landed in their State, whether from the EEZ or 
Territorial Sea, to ensure the public health. 
4. The status of the Maine allocation would have had the same legal status as ITQs 
for the remainder of the fishery. Just as those quota owners may make any financial 
arrangements they see fit (consistent with governing regulations) for the harvesting of 
their quota, so could have the Governor of Maine. 
5. The State of Maine would have administered the EEZ quota, except that no 
program would exempt participants from any of the permitting and reporting 
requirements specified in this or prior amendments to the FMP. 
6. Non-Maine vessels whfch hold ITQs for quahogs would not have been prohibited 
from fishing in the federal waters off Maine, but if they chose to land their catch in 
Maine, they would have been required to adhere to all state landing laws. 
7. There was no provision to convert Maine allocation (bag tags) to cage tags or 
cage tags to bag tags. 
8. Maine reporting was done in "bushels" through bag tags because of PSP. 

There were seven other non-preferred alternatives that were considered to resolve 
this Maine EEZ fishery problem that were described in Appendix 1 of the April 
hearing draft. (These seven non-preferred alternatives and the public hearing 
preferred alternative are identified and described in Appendix 1 of this document.) 
These public hearing non-preferred alternatives included: 
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1. No Action -� Amendment 8 Regulations Take Over 
2. Amendment 8 Regulations (No Action) but Allowing for Conversion 
between Bushels and Cages 
3. Maine Position: State Management North of 43° 50' 

4. NMFS 1993 Secretarial Amendment Preferred Alternative 
5. De Minimus 

6. ITQs 
7. Modified Compromise Position a Quota Assigned to Maine DNR - No 
Transfer Rights 

There were also two options for the EEZ quotas. The preferred option was a quota 
based on the average landings of Maine ocean quahogs between 1991 and 1995, or 
27,611 bushels (as calculated from Federal Shellfish logbooks only). Maine was 
advocating a quota based on the highest landings (37 ,912 bushels) during the 1991 -
1995 experimental fishery. 

During the public hearings it became painfully obvious that the quota estimates were 
inappropriate since many fishermen from 1994 through 1996 were reporting their 
ocean quahog landings not in the Federal Shellfish logbooks but rather in the Federal 
Multispecies logbooks. This discrepancy muddied the public hearings significantly, to 
the point that many other pertinent issues were never able to be discussed. Several 
fishermen clearly informed the Council� both at the hearings and in written testimony, 
that they preferred ITQs, This nonpreferred alternative management measure was 
unacceptable to the State of Maine. 

At its meeting in rvtay of 1997, the MAFMC responded to concerns expressed by 
fishermen about the open·access permit provision in the draft Amendment 1 0 and 
passed a motion directing " ... NMFS, the State of Maine and our staff to work out an 
agreement for a plan that would protect the historical fishermen .. . '� This most recent 
draft of Amendment 10 has been developed to fulfill that directive, 

4.2. PROBLEMS ADDRESSED BY THE AMENDMENT 

4.2.1. Introduction 

This Amendment 10 is intended to resolve only one long-standing issue: the status 
of the ocean quahog fishery north of 43° 50' north latitude. Both the needs for a 
voluntary vessel tracking system and operator permits have been postponed from this 
Amendment until development of Amendment 11 which is mandated by October of 
1998 in order to meet the new requirements of the Magnuson-Stevens Act. 

4.2.2. Eastern Maine Ocean Quahog or nMahogany Quahog" Fishery 

This Amendment establishes conservation and management measures that are 
necessary and appropriate for the historical eastern Maine ocean quahog fishery 
north of 43° 50' north latitude. 

A fishery for small ocean quahogs, referred to in this document as the historical 
eastern Maine ocean quahog fishery, has occurred off the coast of Maine north of 43° 
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50' north latitude for at least 20 years (Maine Department of Marine Resources 
1977). This fishery had traditionally been prosecuted in the Territorial Sea. However, 
due to the presence of toxic marine algae (principally Alexandria tamarensis) known 
to cause paralytic shellfish poisoning (PSP) in humans, several areas in State of 
Maine waters were closed, beginning in 1987, and vessels began to exploit 
uncontaminated beds located in federal waters. 

While the eastern Maine EEZ ocean quahog fishery has existed for the past decade, 
it was not included in federal ITQ management of Amendment 8 of the Fishery 
Management Plan for the Atlantic Surfclam and Ocean Quahog Fishery. The annual 
overall ocean quahog quota is only now being approached and no restraints prior to 
Amendment 8 were imposed on the Maine fishery other than record keeping and 
reporting. The eastern Maine ocean quahog fishery, which had been conducted 
largely in state waters, moved into the nearshore EEZ just as Amendment 8 was 
being developed, and thus the development of Amendment 8 had no involvement of 
the participants of the eastern Maine ocean quahog fishery. It was not until one of 
the fishermen in the Maine ocean quahog fishery was issued a violation notice by the 
Coast Guard for fishing in federal waters without the requisite permit that most of the 
other fishermen learned of federal management measures governing the ocean 
quahog fishery. Some of the participants in this fishery believed that the "mahogany" 
quahog was a different species than the ocean quahog subject to federal 
management. 

The area where the historical eastern Maine ocean quahog fishery is prosecuted is 
endemic for marine algae which produces a toxin known to cause PSP in humans. 
Environmental conditions, similar to those found in the Bay of Fundy, have caused 
sporadic yet prolific blooms of this algae, called .. red tide," in this area off the coast of 
Maine. The State of Maine has been vigilant in its management of this area for the 
shellfish-associated toxin. The Maine Department of Marine Resources regularly 
collects samples of ocean quahogs from the fishing grounds, as well as, of landed 
product and tests them for the presence of PSP. The federal government has 
delegated its responsibility to protect the public health under the National Shellfish 
Sanitation Act to the State of Maine which monitors both its territorial waters and the 
EEZ. Maine marine resource authorities have been able to eliminate the threat of 
poisoning by closing, to fishing, areas that have ocean quahogs with levels of toxin 
exceeding FDA tolerances (Lewis pers. comm.). The Council and NMFS have been 
assured that the State of Maine will continue to test product coming out of both state 
and federal waters and refuse to allow the landing of product caught in the EEZ from 
areas where quahogs were either untested or tested and found to be above 
acceptable toxin levels, thus presenting a hazard to human safety. While the State of 
Maine does not have the authority to close areas in the EEZ to fishing, the refusal to 
allow the landing of product from contaminated areas has effectively accomplished 
this goal. Fisherman have been highly cooperative in Maine's efforts to safeguard 
the public health knowing that their industry could be devastated if a single poisoning 
occurs (Lewis pers. comm.). 

The United States ocean quahog fishery is composed of two distinct 
components. The first component is the industrial fishery that takes place off the 
mid-Atlantic and southern New England states and traditionally accounts for over 97°/o 
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of ttie total landings. The fishery which occurs off of the coast of eastern Maine and 
takes place hundreds of miles to the north in the inshore and nearshore waters of 
Maine's two most northerly counties is the second component. Significant differences 
exist between the two ocean quahog fisheries, and the markets into which the 
species is sold. 

The major ocean quahog fishery has typically been an industrial enterprise, 
conducted by large vessels operating in deep, offshore waters. Ocean quahogs are 
dislodged from the seabed using large, hydraulic dredges which shoot jets of water 
from their leading edge. Once on board, ocean quahogs are stored in metal cages 
each holding 32 bushels. Back at the dock, cranes lift the cages into tractor trailers 
for shipment to processing plants, where they are steamed open, thoroughly washed, 
and processed into a variety of product forms but mostly clam chowder. Reported 
prices, relatively constant during the past two decades, have ranged from about 
$3.00 to $4.70 per bushel. 

The small�scale eastern Maine ocean quahog fishery utilizes small (36" maximum 
cutter bar), dry dredges, on much smaller boats typically ranging between 30 and 40 

feet in length. The ocean quahogs targeted by these vessels are smaller than in the 
industrial fishery, ranging between 1.5" and 2.5", and destined for the fresh, half-shell 
market. Average exvessel price in 1996 was $28.85 per bushel but prices have been 
as high as $45.00 per bushel in 1991 (NMFS Shellfish Logbook files). Larger ocean 
quahogs are discarded thus protecting the most productive segment of the spawning 
biomass. The protection of the spawning biomass is assured since release mortality 
is low with the dry dredges. The market is for clams on the half shell and could not 
be filled with broken ocean quahogs. The entire capture process of the small-scale 
fishery is much more "resource-friendly" than the large-scale industrial fishery to the 
south. The retained ocean quahogs are held in onion bags. Depending upon 
demand, the ocean quahogs are either landed directly and trucked out to retail 
markets in the same day, held in a local dealer's cooler or stored in floating pens for 
up to three days. The storage in pens also allows the ocean quahogs to depurate silt 
and body waste (McGowan pers. comm. ). 

In 1990 the Regional Administrator approached the MAFMC to discuss possible 
resolutions to the problems caused by this fishery not being a part of Amendment 8. 

Due to the lack of unanimity (Council, State of Maine, and NMFS) as to how the 
problem was. best resolved, the Regional Administrator established the eastern Maine 
ocean quahog fishery as an experimental fishery in order to learn more about it. This 
experimental fishery was exiended until 1992 when the MAFMC voted to allow the 
Regional Administrator to resolve the problem, possibly through the preparation of a 
Secretarial Amendment. The Northeast Regional Office of NMFS subsequently 
produced a public hearing draft of An1endment 9 to the Fishery Management Plan for 
the Atlantic Surfclam and Ocean Quahog Fishery (USDC 1993). Two public hearings 
were held; one each at Machias, Maine on 16 June 1993, and Cape May Courthouse, 
New Jersey on 24 June 1993. 

Concern over the management measures in the Secretarial draft of Amendment 9 led 
the Council to reassume responsibility for its preparation at the Council's December 
1993 meeting. The Council's major difficulty with the Secretarial draft dealt with the 
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issue of a separation line at 43° 50'. The Council believed that if a line was drawn 
separating this fishery from the overall fishery that other States or subareas would 
want an exemption from the ITO requirements. The Council has now decided that 
since this experimental fishery has occurred for the past seven years, a line is 
acceptable and not precedent setting for other areas. (The Council prepared and 
approved the version of Amendment 9 which deals with new overfishing definitions 
and which was implemented in 1996.) The Council was near an ITO-based solution 
in 1996 when Congressional budget action prevented work on any ITO-related 
program. A 1996 solution was then negotiated between the mid-Atlantic industry and 
State of Maine officials that the Council believed was a workable compromise. The 
Regional Administrator at the February 1997 Council meeting informed the Council 
that he would not continue the experimental fishery for another year and that it was 
time to solve this problem. The experimental fishery continued through 30 September 
1997. 

4.2.3. 1996 Magnuson-Stevens Act Requirements 

The Council is aware of the new language in the 1996 Magnuson-Stevens Act that 
will require expanded habitat sections to deal with essential fish habitat and fishing 
gear impacts on the environment. The Council is scheduled to produce Amendment 
11 of this FM P prior to the October 1998 requirement to deal with these two issues 
and the other additional requirements of the Act. It is anticipated that voluntary 
vessel tracking and operator permits will also be added to Amendment 11. 

4.3. MANAGEMENT OBJECTIVES 

4.3.1. The overall objectives of the Atlantic Surfclam and Ocean Quahog Fishery 
Management Plan (FMP) are: 

1. Conserve and rebuild Atlantic suriclam and ocean quahog resources by stabilizing 
annual harvest rates throughout the management unit in a way that minimizes short 
term economic dislocations. 

2. Simplify to the maximum extent the regulatory requirement of clam and quahog 
management to minimize the government and private cost of administering and 
complying with regulatory, reporting, enforcement, and research requirements of clam 
and quahog management. 

3. Provide the opportunity for industry to operate efficiently, consistent with the 
conservation of clam and quahog resources, which will bring harvesting capacity in 
balance with processing and biological capacity and allow industry participants to 
achieve economic efficiency including efficient utilization of capital resources by the 
industry. 

4. Provide a management regime and regulatory framework which is flexible and 
adaptive to unanticipated short term events or circumstances and consistent with 
overall plan objectives and long term industry planning and investment needs. 
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4.3.'2. The additional objectives specifically for Amendment 10 to the Atlantic 
Surfciam and Ocean Quahog FMP are: 

1. Protect the public health and safety by the continuation of the State of Maine's 
PSP monitoring program for ocean quahogs harvested from the historical eastern 
Maine fishery. 

2. Conserve the historical eastern Maine portion of the ocean quahog resource. 

3. Provide a framework that will aliow the continuation of the eastern Maine artisanal 
fishery for ocean quahogs. 

4. Provide a mechanism and process by which industry participants can work 
cooperatively with Federal and State management agencies to determine the future 
of the historical eastern Maine fishery. 

4.4. MANAGEMENT UNIT 

The management unit is all surfclams ( Spisula solidissima) and all ocean quahogs 
(Arctica is/andica) in the Atlantic EEZ. This Amendment establishes a management 
regime specific to the eastern Maine fishery for a zone north of 43° 50' north latitude 
that recognizes the fundamental social, economic and biological characteristics of this 
segment of the fishery. 

5. DESCRIPTION OF THE STOCKS 

This section of the FMP remains unchanged with respect to the biology of the 
majority of the resource. A full description of the species distribution (section 5.1 ) , 
abundance and present condition (section 5.2), stock characteristics and ecological 
relationships (section 5.3), estimates of MSY and areal extraction rates (section 5.4 ) , 
and probable future condition (section 5.5) can be found in Amendment 8 (MAFMC 
1988). Most of the general ocean quahog biology that is known was known a decade 
ago when Amendment 8 was written. The significant data (usually fishery 
information) .are generally updated annually in the Council's annual quota 
recommendation paper (MAFMC 1996b). Relatively limited knowledge exists about 
the eastern Maine portion of the ocean quahog resource, however, what is known 
was summarized at the 19th SAW (USDC 1995). 

Ocean quahogs are one of the longest-living, slowest growing marine bivalves in the 
world. Under normal circumstances, they live for more than 100 years old. The 
exceedingly slow growth rate gives the appearance of the same size quahogs being 
harvested over a period of time. They require thirty years to grow to the sizes 
currently harvested by the industry. 

Traditionally, ocean quahogs' dominant use has been in such products as soups and 
chO'A'ders, as their smaller size have not permitted their use in strip products. Ocean 
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quahogs have a much lower exvessel price than surfclams, on the order of $4.00 -
$4.50 per bushel, while surfclam prices have recently been in the $11.00 - $13.00 
range (MAFMC 1996b). Prices can vary substantially depending on the nature of the 
sales contract. With an exvessel price roughly one-third that of surfclams, there is 
clearly an incentive for producers to substitute ocean quahogs for surfclams 
whenever consumer acceptance of the product will allow it. 

For fishermen, the higher value of surfclams have always made them the preferred 
catch of the two species. This has resulted in harvest quotas for surfclams typically 
being reached year after year, whereas quotas for ocean quahogs have generally not 
yet been binding on the industry. 

Since 1970 there has been a progressively northward shift in harvest of ocean 
quahogs, with Delmarva peaking in 1988, New Jersey peaking in 1991, and most 
current harvests coming from a broad stretch of water to the south of Long Island, 
Rhode Island, and Massachusetts (MAFMC 1996b). 

The large biomass of ocean quahogs which research surveys have observed in 
Southern New England and Georges Bank comprises more than half of the existing 
resource. These areas had been idle for a number of reasons. One is because 
some of this resource is in water that is deeper than what is typically harvested. A 
second is that these resources are both further and more difficult to access than 
alternative beds that are still productive, and the fleet will always choose to harvest 
the most profitable beds first. Lastly, the Georges Bank area remains closed to 
ocean quahog harvests due to the presence of PSP toxin. 

Ocean quahog landings from both federal and state waters for 1995 totaled 4.904 
million bushels, an increase of 5°/o from the 4.662 million bushels harvested in 1994 
(MAFMC 1996b ). As with the surfclam resource, the majority of ocean quahog 
landings had been occurring in New Jersey, with a percentage share close to 80°/o for 
both 1993 and 1994. In 1995 the pattern shifted markedly, with landings into New 
England ports increasing more than seven-fold. At just shy of 2 million bushels, New 
England landings are almost equivalent to those of New Jersey. 

As one area is left in favor of another, the respective condition of each can be 
indexed by LPUE statistics. From 1987 to 1995, LPUE values dropped from the 130-
150 bushel per hour range to the 60-90 bushel range off Delmarva. Depletion off 
Long Island saw harvests increase from 700,000 bushels in 1991 to 1.2 million 
bushels in 1994, while LPUE values declined from 146 bushels per hour to 1 09 
bushels per hour. By 1995, attention had shifted further east, and harvests dropped 
to 537,000 bushels at an LPUE of 98 bushels per hour (MAFMC 1996b). For the 
new areas at the northeastern end of the fishery, catch rates are typically greater 
than 130 bushels per hour, and can exceed 200. 

The 22nd SAW (August 1996; USDC 1996a and 1996b) updated estimates of growth 
rate and briefly examined the spreadsheet programs used in quota setting for ocean 
quahogs. A new survey was conducted in 1997, but the results will not be assessed 
until the June 1998 SARC. The 22nd SAW was not a new assessment but only 
updated analyses that were recommended by SAW 19 (January 1995; USDC 1995). 
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Ocean quahog annual growth rates were an order of magnitude lower than those of 
surfclams, ranging from 0 .51 °/o to 0. 77°/o. 

Ocean quahog reference points were not revised (USDC 1996a and 1996b ) . The 
overfishing definition in Amendment 9 is a fishing mortality rate of F25% (25o/o of the 
maximLim spawning potential), which equates to an annual exploitation rate of 4.3°/o. 

The NEFSC 1994 survey estimated the following regional distribution for the ocean 
quahog stock biomass: Georges Bank -- 27°/o; Southern New England -- 26°/o; Long 
Island Deep -- 1 0°/o; Long Island Shallow -- 15o/o; New Jersey -- 21 °/o; Delmarva --
20/o; and Southern VA- NC -- less than 1 °/o. From the survey, roughly 40°/o of the 
resource is distributed in the heavily fished areas, 

The SAW Report (USDC 1996b) concluded: 9'For ocean quahogs, the calculated 
grovvth rate of fully recruited individuals from the Long Island region (0 .5 - 0.8°/o meat 
weight per year) was so low that it did not alter the conclusion that there is 
insufficient supply in the currently harvested areas to support the fishery for 30 years. 
A 30-year supply is possible only if the biomass on Georges Bank and in areas off 
southern New England and Long Island, generally too deep to be harvested with 
current technology, are included. This implies that sustainable fishing after 30 years 
will be limited to recruitment and very slow annual growth of fully recruited quahogs." 

in general, over 97o/o of the ocean quahog landings in weight come from the industrial 
fishery from Georges Bank and south (Tables 1 and 2 and Figure 1 ) . Effort and 
CPUE in the Maine fishery are orders of magnitude less than that in the mid-Atlantic 
(Tables 1 and 2). The eastern Maine fishery occurs in a relatively restricted area in 
the inshore and nearshore waters of eastern Maine to the Canadian border (Figure 
2). Ocean quahog catches from the coast of Maine are restricted to a narrow band 
inshore of the 50 fathom line (USDC 1995), 

The NMFS collected non-random samples from the coast of fVlaine with the 1992 and 
·1994 research surveys in order to n1ap the distribution (Figure 3) of ocean quahogs 
and to examine the population size frequency distributions. Within the 50 fathom 
range� ocean quahogs appear to be restricted to a patch centered between 67° and 
68° W longitude. Tows vvere taken to the east and west of the patch to attempt to 
define the limits. The location of the patch, as defined by survey data, agrees well 
with the location of recent landings. Maine is the only area with any evidence of 
substantial recruitment of small quahogs or of grovvth by medium-sized ocean 
quahogs in any region (USDC 1995). 

In the Maine area, the population consists of two length modes (Figure 4 ) . The larger 
group is centered between 50 and 54 mm (25 mm = 1 inch) shell length. Most clams 
in the smaller group measured 20-29 mm in July 1992, and 30-39 mm in August 
1994. Work is currently in progress to section these shells and estimate age and 
growth. Based on the work of Kraus eta/. (1992) the 50a54 mm long clams would be 
35-43 years of age. The smaller group, 30·39 mm long, would be 15�20 years of age 
(USDC 1995). However, information from Maine ocean quahog fishermen indicates 
that growth rates may be greater than that calculated by Kraus et a/. (1992) and this 
should be the subject of further research. 
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The 1994 assessment (USDC 1995) states that given the problems with the 1994 
survey, it would be inappropriate to use the two surveys from Maine to make 
inferences about changes in population size, because those samples were taken from 
nonrandom locations. It is extremely difficult to fish these small concentrated beds of 
ocean quahogs with a vessel the size currently used by the NMFS because of bottom 
obstructions. 

The ocean quahog is among the longest-lived and slowest growing of marine bivalves 
worldwide. Growth studies indicate that ages in excess of 100 years are common 
and longevity past'200 years is documented. There is contradictory evidence about 
growth rates for ocean quahogs in this area. Recent growth studies conducted off 
eastern Maine (Kraus et a!. 1992) indicated a maximum age of 66, but substantially 
slower rates of growth than for Mid-Atlantic Bight individuals (Figure 5). 

Studies of growth in ocean quahogs (Murawski et al. 1982; Ropes and Pyoas 1982; 
and Kraus et a!. 1992) reveal strong regional differences in the relationship between 
shell length and age (Figure 5). In their natural environment, quahogs off the coast 
of Maine grow slower than quahogs from the south. For example, at a length of 40 
mm (1.5"), which is the typical size at which this species matures, clams from Maine, 
Long Island, and Georges Bank would be approximately 23, 8, and 5 years old, 
respectively (Figure 5). Kraus et a!. (1992) demonstrated that quahogs from Maine 
grew as fast as those from southern regions when they were raised in the laboratory 
(Figure 5). Lutz et at. (1983) found similar results. These studies demonstrate the 
potential for ocean quahogs from Maine to grow more rapidly, and they demonstrate 
that growth is limited by conditions in their natural environment. 

In the absence of a formal stock assessment or even a survey of abundance, it is 
impossible to quantify the stock status of ocean quahogs off of the coast of Maine. 
However, there are a number of other sources of information from which one can 
derive a qualitative understanding of the stock's status. 

Since the fishery's inception in the late 1970's, fishing activity has remained focused 
on a few well-known beds of ocean quahogs. The center of effort shifts no more than 
a mile or two from year to year. Since landings in this fishery are believed to be 
driven by market demand (they are demand-limited not resource-limited, see section 
7 for details), interannual changes in total landings are not reliable indicators of 
abundance. A better proxy is catch-per-unitmeffort (CPUE). Logbook data show a 
general increase from approximately two bushels per hour fished at the inception of 
the experimental fishery in 1991 to over seven bushels per hour fished in 1995 (Table 
4). 

Unlike the mid-Atlantic portion of the ocean quahog resource, the ocean quahog 
resource off of eastern Maine produces strong year classes of settled spat and new 
recruits. Harvesters report that portions of a bed which have been fished down are 
quickly repopulated with spat and produce new populations of commercial-sized 
clams ( 1 1 /2" ) in fishable abundance in as little as seven years (but note that this 
differs from the results reported by Kraus et al. 1992 above). Since the market for 
eastern Maine ocean quahogs will not take a clam over 2" - 2 1/2" , the most 
productive segment of the spawning stock enjoys de facto protection and is returned 
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to the beds, These two points are probably related. Additionally, some of the 
fishermen regularly engage in informal restocking experiments; retaining all the 
oversized clams from a day's fishing and moving them to more inshore areas which 
they believe should support a quahog population and a safer winter fishery (Finlayson 
pers. comm.). 

6. DESCRIPT�ON OF HABITAT 

The Council is aware of the new language in the 1996 Magnuson-Stevens Act that 
will require expanded habitat sections to deal with essential fish habitat and fishing 
gear impacts on the environment The Council is scheduled to produce Amendment 
11 prior to the October 1998 requirement to deal with these two issues and the other 
additional requirements of the Act 

The ocean quahog (Arctica island lea) is the last living species of an ancient family of 
mollusks (Arcticidae) that were once widely distributed in the temperate and sub 
boreal waters of the North Atlantic. Ocean quahogs live just below the surface of the 
sediment where their relatively short siphons extend above the bottom to pump in 
water which contains the food and oxygen they require. They are usually found in 
dense beds over level bottoms in sediment that ranges from sand to sandy mud. 
These beds can be in relatively shallow \Vater (30 feet) in eastern Maine and Nova 
Scotia, where the bottom temperatures are cool all year but they are never found 
inter-tidally. South of Cape Cod they are found in deeper, more offshore waters. A 
seasonal water temperature maximum of 61° F on the bottom seems to determine 
their near shore distribution. A map of fishing areas in eastern Maine is shown in 
Figure 2; however, this does not define the full extent of the distribution of ocean 
quahogs along the coast of Maine but rather, indicates the distribution of fishing 
effort (Chenoweth and Dennison 1 993), 

The larval stage of ocean quahogs is planktonic and fertilized eggs and larvae drift 
with the currents until the larvae metamorphose into juveniles and settle to the 
bottom. The planktonic stage is a protracted one and settlement of the larvae can 
take from 32 to 55 days depending on water temperature. This means that the 
dispersal of larvae from the spawning site can occur over a considerable distance. 
Once young ocean quahogs settle to the bottom as juveniles, they are there for life. 
They are not completely immobile, however, and at irregular intervals may burrow 
down into the sediment and remain there for several days. Divers on the Maine 
coast have observed them to be distributed in horizontal layers from one to twelve 
inches in the sediment (Chenoweth and Dennison 1 993). 

Waters off of the Northeast region has been divided into six water management units 
(Figure 6). The boundaries of each water management unit (WMU) were established 
on the basis of the biogeographic consistency of the entire WMU and its distinctness 
from other WMUs. Each WMU is relatively consistent in its physical and chemical 
characteristics with normal latitudinal and seasonal variations in temperature, salinity, 
and nutrient content. The biota include both endemic and migratory species that 
exhibit normal seasonal fluctuations in species composition, individual population 
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size, and geographic distribution. The boundaries between each WMU extend to the 
heads of drainages, as individual and combined drainages exhibit significant influence 
on the coastal WMUs. These six units are: Coastal Gulf of Maine, Gulf of Maine, 
Georges Bank West to Block Channel, Coastal Middle Atlantic, Middle Atlantic Shelf, 
and Offshelf (USDC 1985). 

The Coastal Gulf of Maine WMU encompasses an area bounded seaward by the 
observable limits of coastal processes, including riverine and estuarine plumes, 
coastal upwelling and diurnal tidal fluxes. Geographically, the area is bounded on the 
northeast by the Canadian Border and on the southwest by Cape Cod. This zone is 
generally marked by steep terrain and bathymetry, joining at a rock bound coastline 
with numerous isles, embayments, pocket beaches, and relatively small estuaries. 
Six major rivers, the St. Croix, Penobscot, Kennebec, Androscoggin, Sacp, and 
Merrimack, provide input from drainage of over 44,000 square miles of Maine, New 
Hampshire, Vermont, Massachusetts, and southeastern Canada. In addition, the Bay 
of Fundy outflows through the Grand Manan Channel, influencing the northern 
section of this zone and providing an area of mixing in which right whales congregate 
each summer to feed, nurse their young and mate. Circulation is generally to the 
southwest along Stellwagen Bank, and finally offshore at Cape Cod. In the 
embayments, axial currents associated with large tidal fluxes dominate the local 
circulation (USDC 1985). 

The Coastal Gulf of Maine provides boreal habitats for important fish (e.g., Atlantic 
herring, Atlantic cod, haddock, cusk, winter fiounder, summer flounder, yellowtail 
flounder, Atlantic halibut, bluefish, redfish, and scup) shellfish (e.g., American lobster, 
hard clams, soft clams, ocean quahogs, bay scallop, and northern shrimp), 
anadromous fish (e.g., shortnose sturgeon, American shad, and Atlantic salmon), 
coastal cetaceans and pinnipeds (e.g., harbor seal, dolphins, harbor porpoise, 
humpback whales, fin whales, minke whales, and right whales), sea turtles, and 
significant birdlife (USDC 1985). 

The habitats are presently affected by ocean disposal and effluents from major urban 
areas (e.g., Eastport, Bangor, Bath, and Portland ME; Portsmouth NH, and Boston 
MA), along with significant nonpoint source pollution associated with the various 
rivers. Continued pressure to fill already depleted marsh and shallow water areas 
occurs in most parts of the area (USDC 1985). 

The Gulf of Maine is a semi-enclosed sea of 55,000 square miles separated from the 
Atlantic Ocean by Browns and Georges Banks. It is an area of five major basins, 
floored with clays and gravelly silts, and broken by rocky outcroppings, numerous 
ledges and banks. The circulation is only generally understood: a seasonal 
clockvvise gyre swings around the Gulf and joins the clockwise gyre on the northern 
edge of Georges Bank. Presently, threats to the area are from the coastal Gulf of 
Maine and from ships transiting the area (USDC 1985). 
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7. DESCRIPT�ON OF FISHING ACTIVITIES 

A fishery for small ocean quahogs has occurred off the coast of Maine north of 43° 
50' north for a number of years. This fishery had traditionally been prosecuted in 
Maine state waters, however, due to the presence of a marine organism linked to 
paralytic shellfish poisoning in humans, several areas in state waters were closed, 
beginning in 1987, and vessels began to exploit uncontaminated beds located in 
federal waters. 

The eastern Maine ocean quahog fishery began as a summer supplemental fishery in 
the early 1970's with a single innovative harvester from Buck's Harbor in 
Machiasport. His successes attracted others from neighboring towns and harbors in 
central and northern coastal Washington county. With the exception of the 
monitoring of harvest areas and landings for the presence of PSP or "red tide," the 
fishery operated without regulation until 1990. In that year, the MAFMC implemented 
Amendment 8 to the Surfciam and Ocean Quahog FMP. Connections between the 
mid-Atlantic ocean quahog fishery and the eastern Maine ocean quahog fishery were 
not obvious at the time. The eastern Maine ·fishery was largely a seasonal 
supplement for small vessels which derived their income from a number of different 
fisheries during the year. The fishery vvas for small clams in the range of 11/211 to 2 
1/2" destined for the half�shell market At these srnall sizes, the ocean quahogs are 
a golden-brown or "mahogany" color. All of these features differed markedly from the 
specialized industrial fishery targeting ocean quahogs 3" or greater taking place many 
hundreds of miles to the south off New Jersey and the Delmarva Peninsula. 

The typical vessel in the Maine quahog fishery is a lobster-style hull in the range of 
30'-40' (Table 5). The largest vessel in the active fleet is 45 feet The ocean 
quahogs are harvested with a small dry dredge with a cutter bar limited to a 
maximum of 36" by state regulation. Dredged ocean quahogs are dumped on deck, 

shoveled into hand-powered mechanical sorters, washed, bagged in 40 lb. (1/2 
bushel) lots, and placed on ice in the fish hold below deck. Only ocean quahogs 
between 1 1/2" and 2 1/2" are retained. Undersized and oversized individuals are 
immediately returned to the beds. 

The current Maine ocean quahog harvesting area is divided into three zones (Figure 
2). Zone 1 i_s bounded on the west by a line running from the westernmost shore of 
Cape Rosier generally southeast to the westernmost shore of South Deer Isle and 
then due south to the limits of the EEZ, In practice, the southern boundary of the 
three zones is defined by the distance of harvesting operations 'from shore which is 
seldom more than 10 miles and often much less. The eastern boundary of Zone 1 
and the western boundary of Zone 2 runs due south from the southernmost tip of 
Schoodic Point. The eastern boundary of Zone 2 and the western boundary of Zone 
3 is a line running due south from Beals Island. The eastern boundary of Zone 3 is a 
line running due south from Eastern head. 

The l1arvesting of ocean quahogs is confined to these three areas for 1:\No reasons. 
One is that the vessels fishing this resource can supply their markets vvithout 
searching further afield. The other is that the State of Maine budget for monitoring 
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the presence of PSP is very limited and monitoring of a larger area is not possible. 
Accordingly, ocean quahogs harvested from outside of these areas may not be 
landed in the State of Maine. This Amendment establishes the requirement that any 
vessel harvesting ocean quahogs north of 43° 50' do so only from areas that have 
been tested and certified free of PSP and land their catch in compliance with all 
requirements of the Interstate Shellfish Sanitation Commission and the National 
Shellfish Sanitation Program. 

Daily landings are highly variable and depend upon the amount of ocean quahogs 
required by local dealers to meet immediate market demand. A typical good vessel 
may be capable of landing 100 bushels a day but may go out for as few as 20 
bushels if that is all its dealer requires that day. The eastern Maine ocean quahog 
fishery differs from most fisheries in that it is entirely market-driven (Finlayson pers. 
comm.). The relationship between harvesters and dealers is one of complex 
interdependency and informal but important contractual relationships govern their 
interactions. On the one hand, dealers are dependent upon harvesters to meet their 
markets' demand with strict standards of size and quality. A local dealer who cannot 
fill his markets' demand is soon out of business along with the vessels which fished 
for him. On the other hand, vessels are equally dependent upon a dealer. Without 
an established relationship with a dealer, a harvester cannot sell any product. 
Knowing this, vessels will not leave the dock without an order from a local dealer. 
During periods of low market demand, it is tempting for dealers to encourage price 
competition among the surplus of harvesters but by and large they do not do this as it 
would violate their contractual obligations to "their" harvesters whom they must rely 
upon to keep them supplied with product under highly variable and often difficult 
market conditions. This may mean that a fisherman may ask a vessel to fish flat out 
for weeks on end or to make a trip for as few as 10 bushels to top off an order. 

Ocean quahogs from the eastern Maine fishery compete in the raw half-shell market 
with the more desirable hard clam; (Mercenaria mercenaria). These ocean quahogs 
are a less expensive substitute in price�sensitive markets and a supplement to the 
hard clam during periods of peak market demand. There are three of these centered 
around the summer holidays of Memorial Day, July 4, and Labor Day. Eighty percent 
of the eastern Maine landings are harvested between May and August (Figure 7). 
The huge differences between peak demand and residual demand means that 
sufficient numbers of vessels must be licensed to meet the demand peaks but that 
only a very few are needed to supply the residual demand during the remainder of 
the year. In approximate terms, it may require 40-50 vessels to supply the markets 
during the peaks but only five or six vessels can derive the majority of their annual 
income from the eastern Maine ocean quahog fishery. 

The number of federally-permitted vessels reporting any landings in a month and the 
total number of vessels reporting any landings in a given year generally peaks 
between May and September (Table 6). Data sources are audited and combined 
federal Shellfish logbooks and federal Multispecies logbooks. 

7.1. Profile of the Participants 
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Records of participation in the eastern Maine fishery were not kept prior to the 
inception of the experimental fishery in 1990 and the State of Maine did not 
specifically license quahog harvesters until 1991 (Table 7). It should be noted that 
while the State of Maine charges a fee for an ocean quahog license, the federal 
experimental permits were free for the asking. Accordingly, the numbers of Maine 
licenses may be reasonably construed to approximately represent the numbers of 
participating vessels while the numbers of federal licenses may not. Fishermen 
commonly acquire not only those licenses which they plan to actually use but as 
many others as possible to establish an administrative history of participation as a 
hedge against the possibility of future license limitations or moratoria, 

7 .2. Participation in Other Fisheries 

Since the eastern Maine ocean quahog fishery is a seasonal supplemental fishery for 
most participants, it is useful to exan1ine what other state and federal licenses are 
held by the vessels (Tables 8 and 9). These data indicate that the eastern Maine 
ocean quahog fishery is the prirnary fishery for only a few vessels, but for those few it 
is vital. Instead, it is a variably important component of a flexible annual fishing 
strategy that typically includes lobstering in the summer months and dragging for 
scallops and/or urchins in the rest of the year. Some of the license holders may 
never put an ocean quahog dredge on their boat in the course of any given year if 
other available fisheries are more lucrative. The great majority which do fish at some 
point will only put the ocean quahog dredge on the boat for a few days or weeks 
preceding the peaks in market demand. Those familiar with the fishery estimate that 
there are only five or six vessels which currently derive the majority of their annual 
income from the eastern Maine ocean quahog fishery. All but one of these vessels 
hold multiple other state and federal permits. Only one vessel in the fleet is entirely 
dependent on ocean quahogs with only a Maine scallop dredge license additionally. 

7 .3. Landings and CPUE in the Maine Fishery 

Landings from the fishery were marginal until 1986, when harvests soared to their 
historical peak of 125,000 bushels (Table 1 0). The following seven years saw a 
gradual decline in landings to a low of 17,000 in 1993, from which point they started 
a steady increase back to the 69,000 bushels recorded for 1996. Part of the 
resurgence in landings is due to fishermen taking advantage of previously unexploited 
areas (Morrill pers. comm.). 

Much of the variability in landings also reflects changes in market demand and 
participation in the ocean quahog fishery, rather than changes in resource 
abundance. Vessels will rapidly enter or leave tl1is fishery based on the current price 
of ocean quahogs, the quantity which they have a buyer for, and alternative 
opportunities in other fisheries. Definitive information on the extent of the existing 
resource will not be available until a survey and assessment are completed, however 
reports from fishermen are positive. Previously exploited beds are described as 
showing new recruitment and growth, and since effort data became available with the 
start of the experimental fishery in 1991, CPUE has shown a steady increase from 
2.0 bushels per hour in 1991 to 7.3 bushels per hour in 1995 with a slight decline to 
7.0 bu./hr. in 1996 (Table 4 ). 
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In late 1990 the federal experimental fishery was initiated for the Maine EEZ, and 
fishermen began submitting landings data using federal logbooks (Tables 10 and 11 ). 

The years 1991 through 1993 represent a transitional period in which official landings 
data from the previous, dealer-based system were converted over to one in which the 
federal logbooks completed by fishermen are intended to capture all landings, 
whether from state or federal waters. In 1996 there were 80 boats licensed to 
participate in the Maine ocean quahog fishery (Table 3) from the State of Maine and 
82 had obtained federal permits which allowed them to fish in the EEZ experimental 
fishery. These vessels were required to submit federal logbooks. The remaining 
vessels were only authorized to fish in the Maine Territorial Sea. Participation in the 
Federal experimental fishery has varied from a high of 53 vessels in 1992 to a low of 
33 vessels in 1993 (Table 3). Sources of ocean quahog purchases reported by 
Maine dealers in the final year of the Experimental Fishery are presented in Table 12. 

A final reporting issue relates to a tax which the State of Maine levies on Maine 
ocean quahog fishermen in order to fund their PSP monitoring program (Appendix 6). 
The fact that every bushel of ocean quahogs harvested is subject to this tax creates 
an incentive to underreport catches. No estimates are available as to the degree to 
which this may or may not be occurring (Finlayson pers. comm.). 

8. DESCRIPTION OF ECONOMIC CHARACTERISTICS OF THE FISHERY 

This section of the FMP remains unchanged in regards to the major ocean quahog 
fishery. A full description of economic characteristics of the fisheries south of this 
zone of eastern Maine is contained in section 8 of Amendment 8 (MAFMC 1988) and 
in the annual quota recommendations paper (MAFMC 1996b ) , 

Significant differences exist between the two ocean quahog fisheries, and the 
markets into which each are sold. The major ocean quahog fishery has typically 
been an industrial enterprise, conducted by large vessels operating in deep, offshore 
waters. Ocean quahogs .are dislodged from the seabed using large, hydraulic 
dredges which shoot jets of water from their leading edge. Once on board, ocean 
quahogs are stored in metal cages each holding 32 bushels. Back at the dock, 
cranes lift the cages into tractor trailers for shipment to processing plants, where they 
are steamed open, thoroughly washed, and processed into a variety of product forms 
but mostly clam chowder. Reported prices, have been relatively constant during the 
past two decades, and ranged from $3.00 to $4.70 per bushel. 

In contrast, the small-scale historical eastern Maine ocean quahog fishery utilizes 
small, dry dredges with a maximum cutter bar width of 36", on boats typically ranging 
between 30' and 40' in length. The ocean quahogs targeted by these vessels are 
smaller than in the industrial fishery, averaging between 1.5" and 2.5", and destined 
for the fresh, half�shell market. Larger ocean quahogs are actually discarded. This 
gives de facto protection to the most productive portion of the spawning biomass and 
may partly explain why the eastern Maine resource shows regular new recruitment 
while the portion of the resource fished by the industrial fishery does not. 
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The.ITQ system for surfclams and ocean quahogs was implemented as a 
management regime for the industrial fishery. Whereas, the catch per unit of effort 
(CPUE) for class 2 and class 3 vesselsv which dominate the industrial fishery, 
averages nearly 120 bushels per hour (MAFMC 1996b ) � the smaller class 1 vessels 
in the Maine ocean quahog fishery exhibit a CPUE of about 35 bushels per trip 
(Table 3 ) . A class 1 vessel is defined as being under 50 gross registered tons. 

Mandatory logbook data have been collected from the area since October 1990 in 
compliance with the regulations implementing the experimental fishery. These data 
give some indication of the economic characteristics of the fishery, however, the data 
do not include fixed or operating costs associated with fishing operations. Therefore, 
profit margins accruing to the fishery under the various alternatives discussed cannot 
be estimated (USDC 1993). 

According to unpublished NMFS logbook data there were 40 vessels participating in 
the ocean quahog experimental fishery in eastern Maine in 1996 (Table 3). A total of 
69,067 bushels of ocean quahogs were reported landed in 1996. This represented 
an increase of 18,596 bushels (36°/o) from the 1995 level of 50A71 bushels. The 
average price of a bushel of ocean quahogs was $28.85 in 1996 (but prices have 
been as high as $45.00 per bushel in 1991 ) .  This represented a decrease of about 
$5 (15°/o) from the 1995 average. The decrease in price of ocean quahogs was likely 
caused by the increase in ocean quahog landings from 1995 to 1996. In addition to 
this, landings of hardclams (Mercenaria mercenaria) which compete for market share 
with Maine ocean quahogs has also increased in recent years (Finlayson pers. 
comm. ). This last factor has likely affected the price of ocean quahogs in an inverse 
way. Monthly landings show that this fishery is highly seasonal, with more than 90°/o 
of harvests occurring between April and September on average (Figure 7). 

8.1. Wash�ngton and Hancoct< County Demographics 

Maine ocean quahogs are landed in Maine's two most easterly coastal counties 
(Hancock and VVashington) with the Washington county landings exceeding those in 
Hancock county by an average of roughly 1 0 to 1. Hancock county includes some of 
Maine's most popular tourist destinations such as Acadia National Park. It also 
contains towns such as Castile, Blue Hill and Bar Harbor which are noted for their 
high proportion of wealthy residents. The town of Bucksport is home to a large paper .. 
mill employing over 1 ,000 workers at wages far above the state average. 

Washington county, in contrast enjoys none of these advantages. These and other 
contrasts are reflected in the following demographic statistics which help to explain 
why the employment and income from ·fishing is far more important to the welfare of 
Washington county coastal communities than to other areas of Maine. 

Jonesport is the primary port of landing for the fishery. Ocean quahogs also are 
landed in the adjacent towns of Machias and Cutler to the north and Addison, 
Harrington, Milbridge, Steuben and Gouldsboro to the south, Jonesport is the 
archetypical fishing-dependent community (Finlayson pers. comm.). The only other 
source of primary economic activity is a small Coast Guard station. All of the local 
purveyors of goods and services are crucially dependent upon the income generated 
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by the fishing industry. Lobsters lead the way in value followed by sea urchins, 
scallops, quahogs, other shellfish, mussels, finfish, marine worms and seaweed. 

The demographics of Washington and Hancock Counties are significantly different 
(Table 13) with Hancock being more similar to Maine's overall average. These data 
are derived from both the U.S. Census and statistics compiled by the Maine State 
Planning Office. 

9. FISHERIES MANAGEMENT PROGRAM 

9.1. MEASURES TO ATTAIN MANAGEMENT OBJECTIVES 

9.1.1. Eastern Maine Ocean Quahog Fishery 

9.1.1.1. General provisions 

A quota, separate from and independent of the quota held by participants under the 
ITO provisions of Amendment 8, will be established for ocean quahogs landed from a 
zone north of 43° 50' north latitude. The initial quota will be set at a maximum of 
100,000 Maine bushels (8 million pounds in the shell), where 1 Maine bushel = 

1.2445 cubic feet. This is within the historical range of landings (17,700 bushels to 
125,000 bushels) for this fishery (Table 1 0). All landings of ocean quahogs (from 
both state and federal waters) in this zone will be counted against the quota, except 
for harvests counted against an ITQ. 

Adjustments to the quota can be made in subsequent years within the range of 
100,000 and 17,000 Maine bushels as part of the annual quota setting process. The 
Maine Ocean Quahog Advisory Panel will make recommendations on the Maine 
quota, which will report through the MAFMC Surfclam and Ocean Quahog Committee 
to the MAFMC. Once a fishery independent survey and stock assessment have 
determined a long-term, biologically-sustainable quota for this zone, the FMP will be 
modified to reflect this new quota. 

The quota would be administered and monitored by the Northeast Region of the 
National Mar�ne Fisheries Service. Vessels harvesting ocean quahogs in the eastern 
Maine fishery in the EEZ are required to 1) hold a valid federal permit, 2) maintain 
and submit Federal Shellfish logbooks of their harvests from both state and federal 
waters, and 3) notify NMFS prior to a fishing trip. 

All ocean quahogs harvested from the zone north of 43° 50' must come from areas 
certified to be free of PSP, and all non-ITQ vessels must land their catch in the State 
of Maine. An ITQ vessel may land in Maine (and thus must comply with Maine laws) 
or may land outside of Maine, but must have the catch certified safe for human 
consumption through testing at facilities with a NMFS/FDA!state approved dockside 
Paralytic Shellfish Poisoning (PSP) testing protocol. Nothing in this Amendment 
precludes ITO holders from fishing the EEZ portion of this zone, as long as they use 
their ITQ allocation. 
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A moratorium on entry to the fishery is establishedw based on the criteria of having 
held an experimental permit for this fishery and reported landings of at least one 
bushel of ocean quahogs from the zone north of 43° 50' in the Federal Shellfish or 
rv1ultispecies logbooks during the period of the experimental fishery (October 1990 
through September 1997). Vessels holding only a State of Maine ocean quahog 
permit will be excluded from the EEZ fishery. Vessels that hold only a State of Maine 
mahogany quahog permit must also report through the Maine shellfish logbooks so 
that similar data are collected and their landings can be counted towards the overall 
zone quota. This shellfish logbook reporting for vessels that hold only a State of 
Maine permit will be required by and coordinated by the State of Maine (Mercer pers. 
comm.). These data will also be provided to NMFS so that the record keeping is 
complete. All dealers (irrespective of whether they are federally licensed or state only 
licensed) will also have to keep a record of all quahogs purchased at the point of first 
sale. This is currently required by Maine law (section 4 715, Appendix 6). All 
federally permitted vessels must now report in only ttle Federal Shellfish logbooks, 
and not in the Multispecies logbooks as has been somewhat common between 1994 
and 19970 

The NMFS will tally dealer reports of harvest on a weekly basis, compare them with 
vessel logbooks on a monthly basis, and cornpare the running total with the quota. 
When the quota is reached, all vessels will be prohibited from fishing in this zone 
north of 43° 50', Even ITO vessels will be prohibited from fishing in this zone once 
the quota is reached in order to facilitate enforcement. 

\Nhen a resource survey and full assessment of the eastern Maine portion of the 
resource has been completed, a quota for the fishery based upon the long-term 
sustainable yield from this portion of the stock will be determined, and incorporated 
into an amendment to the FMP. 

The State of Maine will continue to protect the public health by monitoring harvesting 
areas in both state and federal waters for the presence of PSP. Ocean quahogs 
landed in the State of Maine must carry a tag specifying the time and place of 
harvest and certifying that they have come from a safe open area in accordance with 
the National Shellfish Sanitation Program. The continued protection of the public 
health by tt1e State of Maine is absoiLitely essential because of the incidence of PSP 
in the Gulf of Maine. Any landings from ITQ vessels that are not landed in Maine 
must be tested and certified safe for human consumption at facilities with a 
NMFS/FDA/state approved dockside PSP testing protocol. These measures are 
essential for the protection of the public health. 

9.1.1.2. Quota for the Eastern Maine Ocean Quahog fishery 

Recorded landings from this fishery have varied from a high of 125,000 bushels in 
1986 to the low of 17,000 bushels in 1993 (Table 1 0). These variations are driven 
largely by changes in market demand for the product and alternative opportunities for 
the vessels in other fisheries (sections 7 and 8). An MSY estimate cannot be 
accurately determined until a fishery independent survey of the resource and 
comprehensive stock assessment are available. Therefore, it is reasonable to set an 
initial maximum quota that reflects the long-term average performance of the fishery 
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in the past. The initial quota will be a maximum of 100,000 Maine bushels (8 million 
pounds in the shell). The Council has directed that the quota for the eastern Maine 
fishery is in addition to and independent from the quota that is annually allocated to 
current ITQ holders. The current (1997) 4.317 million bushel quota is based on stock 
assessments ( 1994 last survey and assessment) which did not encompass the 
resource population in Maine. 

To date, there have been no comprehensive, systematic surveys or assessments of 
the ocean quahog resource in eastern Maine. A full stock assessment of the 
resource should be a priority to ensure that this segment of the fishery will have a 
sustainable future. The Council's annual quota setting process for the majority of the 
resource will remain intact. This initial maximum quota for this zone will remain in 
effect until a resource survey and assessment is completed. The quota can be 
lowered annually below 100,000 bushels on the advice of the Maine Ocean Quahog 
Advisory Panel which will report through the MAFMC Surfclam and Ocean Quahog 
Committee to the MAFMC. A reduction in quota would occur through the annual 
Council review and quota-setting process. 

The Council and the State of Maine will monitor the fishery using the best available 
data. Any resource assessment information from the SARC/SAW process will be 
considered. Commercial landings data and CPUE will be also be evaluated. Should 
any change appear necessary, the Council will seek input from the State of Maine 
before proposing changes to the regulations implementing the Maine quahog fishery. 

9.1.1.3. Eastern Maine Harvest Areas 

Vessels will only be permitted to harvest ocean quahogs from areas which have been 
certified to be PSP-free. Vessels holding only State of Maine ocean quahog licenses 
would be restricted to fishing only in state waters. All ocean quahogs harvested from 
these areas by nonwiTQ vessels would be required to be landed in the State of 
Maine. An ITQ vessel may land in Maine (and thus must comply with Maine laws) or 
may land outside of Maine, but must have the catch certified safe for human 
consumption through testing at facilities with a NMFS/FDA/state approved dockside 
Paralytic Shellfish Poisoning (PSP) testing protocol. The significant occurrence of 
PSP both in state waters and the EEZ off the coast of Maine require that such 
measures be taken. Unacceptable risk to the public and the fishery would occur if 
these procedures were circumvented. 

9.1.1.4. Dealer Reporting Requirements 

Weekly landings will be reported to NMFS by dealers (as for all other fishery 
segments under Amendment 8 management) and monitored on a weekly/cumulative 
basis. Vessel logbooks will be submitted to NMFS on a monthly basis and their 
reported landings compared with those from dealers. Vessel logbooks have been a 
part of management of the surfclam and ocean quahog resource management since 
the inception of the FMP in 1977 and have been required from all participants during 
the duration of the experimental fishery. The fishery for ocean quahogs in both state 
and federal waters in this zone will be closed if the quota is filled prior to the end of 
the fishing year. A closure of the zone will also effect any ITQ allocation vessel. 
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9.1.1.5. Vesse� Permits and Reporting Requirements 

A federal moratorium permit is required for vessels to participate in the EEZ fishery 
for ocean quahogs north of 43° 50' north latitude, except when fishing under an ITQ 
allocation. To qualify for this permit, a vessel must have held a permit in the 
experimental fishery and reported at least one bushel of ocean quahog landings in 
either the Federal Shellfish or Multispecies logbooks from the zone north of 43° 50'. 

The basic permit and reporting requirements established in Amendment 8 and the 
experimental fishery will continue unchanged by this Amendment. Owners or 
operators of the vessels must obtain vessel permits and file the required logbook 
reports. Vessels that do not qualify for the federal moratorium permit and want to fish 
in State of Maine waters only will be bound by Maine law (Appendix 6) and in the 
future will have to provide similar (to the Federal Shellfish logbook) data to the State 
of Maine. Federally permitted vessels can only seli to federally permitted dealers. 

9.1.1.6 Monitoring and Enforcement 

The landings from all non-ITQ vessels will be assigned to the quota for this zone 
north of 43° 50' and must be recorded in the vessels' logbooks as such, even if they 
have been taken from state waters. Vessels holding .no federal permits and fishing 
exclusively in state waters are not exempt from the shellfish logbook program. 
Vessels holding no federal permits and fishing exclusively in state waters will be 
required to report their catch to the State of Maine through Maineis reporting system 
(Mercer pers. comm. ). Vessels which hold ITQs for ocean quahogs will be allowed to 
fish in the EEZ portion of this zone until the quota is taken and will have their catch 
counted towards their ITQ allocation. The ITQ catches will not count towards this 
zone's quota. 

Maine and interstate shellfish sanitation laws require that harvesters attach tags to 
each container of shell stock identifying the exact time and location of their harvest. 
Licensed shellfish dealers must attach their own tags to these containers or to other 
containers into which the shellstock may be transferred. In either case, the location 
of original harvest and the name of the original harvesting vessel must be retained. 

The FMP requires that federally licensed harvesters sell their catch only to a federally 
licensed dealer and that both dealers and harvesters each keep accurate and 
complete logbooks. The federal harvester's logbook requires that the location of 
harvest be recorded. Dealers buying ocean quahogs from State of Maine only 
licensed vessels not holding a federal permit will be required to report those landings 
to Maine (Mercer pers. comm.). 

All non�ITQ ocean quahogs landed in Maine by any vessel fishing in this eastern 
Maine zone will count against the quota for this fishery. Landings from the eastern 
Maine EEZ portion of the zone by vessels holding ITQ will not count against the 
eastern Maine quota but will be deducted from their ITQ allocation. 

Dealer logbooks are required to be submitted to NMFS on a weekly basis, and NMFS 
will maintain a running tally of landings against the total available quota. If analyses 
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show that the quota would likely be reached prior to the end of the fishing year, 
NMFS will issue a notice to that effect to license holders and close the EEZ fishery. 
The State of Maine has agreed that it too will close to landings of ocean quahogs at 
the same time NMFS closes the EEZ (Finlayson pers. comm.). 

Amendment 8 (MAFMC 1988), requires that surfclam and ocean quahog vessel 
owners and operators call the NMFS Office of Law Enforcement nearest to the point 
of offloading (contact the Regional Administrator for locations and phone numbers) 
and accurately provide specific information prior to departure of their vessel from the 
dock to fish for surfclams or ocean quahogs in the EEZ. The information to be 
provided consists of: 1) name of the vessel; 2) NMFS permit number assigned to the 
vessel; 3) expected date and time of departure from port; 4) whether the trip will be 
directed on surfclams, ocean quahogs, or Maine ocean quahogs -- this is needed in 
order to facilitate enforcement and ensure public health; 5) expected date, and 
location of landings; and 6) and name of the individual providing notice. This 
Amendment establishes the fact that the Regional Administrator has the discretion to 
suspend this requirement for fishermen in this zone (if he believes it is not necessary 
for quota enforcement) after consultation with the State of Maine and upon 
notification of the MAFMC. 

9.1.1.7. Federal Limited Access Permits 

This Amendment establishes a moratorium on federal eastern Maine ocean quahog 
permits. During this moratorium, federal permits will be issued only to those vessels 
which both held a Federal Experimental Ocean Quahog permit at any time during the 
experimental fishery from October 1990 through September 1997 and reported 
harvesting at least one bushel of ocean quahogs from the zone north of 43° 50' in 
either the Federal Shellfish logbook or in the Federal Multispecies logbook. Based 
upon analyses of the logbooks available, 83 vessels qualify. 

This provision addresses the concerns of the historical participants regarding the 
establishment of a quota. Although the experimental fishery was open-access, in 
meetings with fishermen from eastern Maine, it became clear that the central concern 
regarding management was the establishment of a quota, the potential for the quota 
to be filled, and the fishery closed. An open-access licensing system would permit 
fishermen who had not complied with the experimental fishery reporting requirements 
to compete for a limited quota with those who had complied. 

The purpose of the moratorium on new entrants is to reduce the potential for 
overcapitalization and the dissipation of economic rent which occurs when an 
unlimited number of new participants is allowed into a fishery. An increase in the 
number of participants in the Maine ocean quahog fishery would cause economic 
hardship for the ocean quahog vessels that have traditionally participated in the 
fishery. The extent of the economic pressure would depend on the ability of the 
vessels that currently fish for ocean quahog to compete in other fisheries. Taking 
into consideration the current level of specialization of these vessels and the overall 
level of competition for the existing fishery resources of the Atlantic coast, it is likely 
that the nurnber of alternatives for those vessels would be very small. 
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Since the eastern Maine portion of the ocean quahog resource extends considerably 
beyond the area currently being fished, it is probable that the sustainable yield is 
larger than present harvest levels and that the fishery could support more than the 
number of vessels which will initially qualify for a moratorium permit. The State of 
Maine and the Council will develop policies and criteria for increasing the number of 
federal permits for the eastern Maine fishery should a full stock assessment show 
that the resource can sustainably support additional participants, 

9.1.1.8. Eastern Maine Quota Relative to Overfishing Definition in Amendment 9 

The maximum initial quota will be set at 100,000 Maine bushels. The initial quota is 
framevvorked with a minimum set at 17,000 bushels. This is within the historical 
range (17,700 bushels to 1259000 bushelsB Table 10). The quota will also be 
frameworked so that when a survey and assessment of the resource is GOnducted, a 
more accurate sustainable quota will be set that can meet the new Magnuson
Stevens Act requirements. 

Quotas are often set relative to landings when little is known about the extent of the 
biomass, and in fact is the methodology that was used to set the initial quota and 
MSY estimate for the surfclarn and ocean quahog resources when the first federal 
FMP was implemented in the late 1970s. Two NMFS surveys have been conducted 
in the EEZ of the Gulf of Maine but because of their nonrandom nature and the 
difficulties in fishing the bottom vvith a large research vessel, no biomass estimates 
have been developed (Chapter 5). 

An initial eastern Maine maximum quota of 100,000 bushels is approximately 2o/o of 
the EEZ ITO quota of 4.317 million bushels in 1997. Thus, the relatively small 
eastern Maine quota will not significantly impact the reproductive capability of ocean 
quahogs in the US EEZ. This quota is definitely set at a risk averse leveL 

Overfishing of ocean quahogs in Amendment 9 (MAFMC 1996a) was defined as a 
fishing mortality rate of F 25% (25�� of the maximum spawning potential), which 
equates to an annual exploitation rate of 4.3o/o for the entire resource. 

The Council also has a policy to set the quota within the OY range at a level that will 
allow fishing to continue at that level for at least 30 years. The 30 year policy 
equates to an annual exploitation rate of the assessed biomass at 3.2°/o. Within the 
above constraint, the non-Maine quota is set at a level that will meet estimated 
annual demand. The initial maximum quota of 100,000 bushels for this zone, since it 
is only about 2°/o of the overall quota, will not raise the current overall annual 
exploitation rate of 3.2o/o to a level that approaches the overfishing threshold of 4.3°/o. 
Thus, this 100,000 bushel quota, is risk averse, will not cause overall overfishing, and 
will not jeopardize the ocean quahog resource in the US EEZ. 

The Council has had a 30 year supply horizon for ocean quahogs as its policy for 
annual quota setting for nearly a decade. This policy can remain intact for the annual 
quota setting and serves as vvhat NMFS calls a "target". The overfishing level is 
considered a "threshold" beyond which the longpterm productive capability of the 
stock is jeopardized, The NMFS is encouraging the Council not to have the target 
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and the threshold equal because the overfishing threshold, is intended to and, could 
become quite constraining if exceeded. The Council's quota setting process is more 
conservative than the rate-based overfishing levels, given the general current 
resource conditions. 

9.1.2. Establishment of the Maine Ocean Quahog Advisory Panel 

This Amendment establishes a Maine Ocean Quahog Advisory Panel to make 
recommendations to the Surfclam and Ocean Quahog Committee of the MAFMC for 
any future Framework Adjustments or Amendments to the Surfclam and Ocean 
Quahog FMP, as well as the annual quota setting process, necessary for the orderly 
and sustainable operation of the eastern Maine fishery. The eastern Maine ocean 
quahog fishery is sufficiently distinct and remote from the major industri� fishery as 
to justify a separate advisory panel. The fact that bringing this portion of the fishery 
into the FMP has been so difficult and protracted is largely due to the radical 
differences between the social, economic, cultural and ecological features of the 
artisanal eastern Maine fishery and the industrial Mid-Atlantic fishery. 

The number and composition of the advisory panel is to be determined by the 
Surfclam and Ocean Quahog Committee but it will include representatives of 
harvesters, dealers and the Maine Department of Marine Resources. 

9.2. ANALYSIS OF BENEFICIAL AND ADVERSE IMPACTS OF PROPOSED 
f'JIANAGEMENT MEASURES 

9.2.1. The FMP Relative to the National Standards 

Section 301 (a) of the MSFCMA states: "Any fishery management plan prepared, and 
any regulation promulgated to implement such plan, pursuant to this title shall be 
consistent with the following national standards for fishery conservation and 
management." The following is a discussion of the standards relative to this FMP: 

9.2.1.1. Conservation and management measures shall prevent overfishing 
while achieving, on a continuous basis, the optimum yield from each fishery for 
the United States fishing industry. 

The Amendment does not change the MSYs, OYs, or quota setting process for 
surfclams and only allows for a small (approximately 2o/o of the total quota) increase 
in the overall quota for ocean quahogs. This initial maximum quota of 100,000 
bushels is a small increase in overall quota on a portion of the biomass that has not 
been assessed through any of NMFS regular research surveys. While the ocean 
quahog biomass in eastern Maine has not been assessed, the quota is consistent 
with landings during the approximately 20 years this fishery has existed. Therefore, 
this Amendment does not alter the FMP's consistency with this standard. 

An eastern Maine initial quota of 100,000 bushels is 2.3°/o of the entire quota in the 
non-Maine EEZ of 4.317 million bushels in 1997. Thus, the relatively small Maine 
quota is risk averse and will not significantly impact the reproductive capability of 
ocean quahogs in the U.S. EEZ. 
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Overflshing of ocean quahogs in Amendment 9 (MAFMC 1996a) was defined as a 
fishing mortality rate of F 25%, (25o/o of the maximum spawning potential), which 
equates to an annual exploitation rate of 4.3°/o. 

The Council also has a policy to set the overall quota within the OY range at a level 
that will allow fishing to continue at that level for at least 30 years. The 30 year 
policy equates to an annual exploitation rate of the assessed biomass of 3.2%). 
Within the above constraint, the non-Maine quota is set at a level that will meet 
estimated annual demand. There is no way that the 100,000 bushel maximum quota 
for this eastern Maine zone will cause the fishing mortality rate to go from the 3.2o/o 
annual level, to in excess of the threshold level of 4.3o/o. 

The Council has had a 30 year supply horizon for ocean quahogs as its policy for 
annual quota setting for nearly a decade. This policy can remain intact for the annual 
quota setting and serves as what NMFS calls a "target". The overfishing level is 
considered a "threshold" beyond which the long�term productive capability of the 
stock is jeopardized. The NMFS is encouraging the Council not to have the target 
and the threshold equal because the overlishing threshold, is intended to and, could 
become quite constraining if exceeded. The Council's quota setting process is more 
conservative than the rate-based overfishing levels� given the general current 
resource conditions. 

In the summer of 1997 the NEFSC conducted a surfclam and ocean quahog survey 
from Georges Bank through Cape Hatteras. The eastern Maine zone was not 
surveyed in 1997. The winter SARC (December 1997) assessed the surfclam 
resource in the US EEZ. The summer SARC (June 1998) will assess the ocean 
quahog resource but is not expected to assess this eastern Maine zone since no 
fishery independent data will be available. It may however, examine vessel logbooks 
for both total landings and CPUE. Potentially, some light may be shed on the nature 
of the sustainability of this resource. 

In the absence of a formal stock assessrnent or even a survey of abundance, it is 
impossible to quantify the stock status of ocean quahogs off of the coast of Maine. 
There are a number of other sources of information from which one can derive a 
qualitative understanding of the stock's status. 

Since the fishery's inception in the late 1970's, fishing activity has remained focused 
on a few well-known beds of ocean quahogs. The center of effort shifts no more than 
a mile or two from year to year. Since landings in this fishery are believed to be 
driven by market demand (they are demand .. limited not resource-limited, see section 
7 for details), interannual changes in total landings are not reliable indicators of 
abundance. A better proxy for abundance may be catch-per-unit-effort (CPUE). 
Logbook data show a general increase from approximately two bushels per hour 
fished at the inception of the experimental fishery in 1990 to seven bushels per hour 
fished in 1996 (Tables 3 and 4 ). 

Unlike the mid-Atlantic portion of the ocean quahog resource, the ocean quahog 
resource off of eastern Maine produces strong year classes of settled spat and new 
recruits. Harvesters report that portions of a bed which have been fished down are 
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quickly repopulated with spat and produce new populations of commercial-sized 
clams ( 1 1/2" ) in fishable abundance in as little as seven years (but note that this 
differs from the results reported by Kraus et a/. 1992 above). Since the market for 
eastern Maine ocean quahogs will not take a clam over 2" - 2 1/2" , the most 
productive segment of the spawning stock enjoys de facto protection and is returned 
to the beds. These two points are probably related. Additionally, some of the 
fishermen regularly engage in informal restocking experiments: retaining all the 
oversized clams from a day's fishing and moving them to more inshore areas which 
they believe should support an ocean quahog population and a safer winter fishery 
(Finlayson pers. comm.). 

The provisions of the FMP concerning setting annual quotas, requiring cage tags, 
minimum size limit, closed areas, and reporting will prevent overfishing of surfclams 
and ocean quahogs. The initial eastern Maine quota of 100,000 bushels 

.. 
may be 

reviewed annually and adjusted by the Council via framework. After a resource 
survey and stock assessment the maximum quota may be increased, but the quota 
would have to be sustainable long�term. Clearly, the two Councils, the State of 
Maine and NMFS all agree that the long-term sustainability of this resource, and thus 
fishery, is extremely necessary. 

In conclusion, given the current general condition of the overall resource, there is no 
way that a 100,000 bushel eastern Maine quota added to the ITQ portion of the 
resource quota (as long as the 30 year supply horizon policy is in effect) would create 
a situation where the overall annual exploitation rate of 4.3°/o, and thus the 
overfishing threshold, for the entire resource would be exceeded. In addition, it is 
important to remember that the surveys on which the 30 year supply horizon are 
based have never included adequate sampling of this eastern Maine resource. Given 
all the above information the Council believes that this quota is in compliance with the 
risk adverse policy of NMFS. 

9.2.1.2. Conservation and management measures shall be based upon the best 
scientific information available. 

This FMP is based on the best and most recent scientific information available. Data 
used include NMFS logbook and permit files, data from the State of Maine, and the 
most recent stock assessments. Future ocean quahog research should be devoted 
toward both survey and data collection that provide biomass estimates for eastern 
Maine, upon which sustainable harvest rates can be accurately projected. Surfclam 
and ocean quahog assessments should continue to be performed after each NMFS 

survey. 

9.2.1.3. To the extent practicable, an individual stock of fish shall be managed 
as a unit throughout its range, and interrelated stocks of fish shall be managed 
as a unit or in close coordination. 

This Amendment improves the FMP's consistency with this standard since it would 
bring the eastern Maine ocean quahog fishery into the basic management regime, 
rather than having it continue opeiating as an experimental fishery. 
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9.2.1.4. Conservation and management measures shall not discriminate 
between residents of different States. If it becomes necessary to allocate or 
assign f�shing privileges among various United States fishermen, such 
allocation shall be (A) fair and equitable to ail such fishermen; (B) reasonably 
calculated to promote consen�ation; and (C) carried out in such a manner that 
no particular individual, corporation, or other entity acqueres an excessive 
share of such privileges. 

The FMP does not discriminate among residents of different states. It does not 
differentiate among US citizens, nationals, resident aliens. or corporations on the 
basis of their state of residence. It does not incorporate or rely on a state statute or 
regulation that discriminates against residents of another state. 

Additionally. it brings the eastern Maine ocean quahog fishery into the basic 
management regime. it does not preclude any ITQ owner from fishing his ITO in the 
EEZ portion of the zone north of 43° 50' as long as those ITO bushels are landed in 
Maine or if they are landed outside of Maine, they must be landed at facilities with a 
NMFS/FDA!state approved dockside PSP testing protocol. 

The experimental fishery that was conducted between October 1990 and September 
1997 was an open access fishery and ali interested parties could have enrolled. 
There were many more experimental permits issued annually than vessels that 
actually reported landings. The moratorium permit for this zone is restricted to 
those vessels that had an experimental permit and actually landed at least one 
bushel of ocean quahogs during the exp(::riment. This is fair and equitable to all 
fishery participants. 

9.2.1.5. Conservation and management measnJres shaH� where pract&cab�e� 
consider efficiency in the utilization of the fishery resources; except that no 
such measure shall have economic allocation as its sole purpose. 

The manage111ent regime is intended to allovv the fishery to operate at the lowest 
possible cost (e.g., fishing effort, administration, and enforcement) given the Ftl!lP's 
objectives. 

9.2.1.6. Conservation and managemen t measures shall take into account and 
allow for variations among, and contingencies in, fisheries, fishery resources, 
and catches. 

The Amendment does not alter the FMP's consistency with this standard. The 
Amendment sets a maximum initial quota consistent with historical landings. It is 
expected that if the fishery with its associated abundance and catches changes, there 
will be considerable pressure generated to perform a resource survey and 
assessment. The Council expects minimal pressure to conduct a resource survey 
and assessment if the quota is truly market driven and is not exceeded, thus 
triggering a closure. Quota increases can occur once accurate biomass estimates 
are produced. Quota decreases from the maximum 100,000 bushel initial quota can 
occur annually based on the advice of the Maine Ocean Quahog Advisory Panel 
through the Surfclam and Ocean Quahog Committee. Variations among and 
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contingencies in for both the resource and catches could result in annual changes to 
the frameworked maximum annual quota, or result in initiations of the Amendment 
process. 

9.2.1.7. Conservation and management measures shall, where practicable, 
minimize costs and avoid unnecessary duplication. 

By applying the basic management regime to the ocean quahog fishery in eastern 
Maine the Amendment minimizes costs and avoids duplication. All eastern Maine 
moratorium EEZ permit holders will be required to comply with the management 
measures that were in the experimental fishery (i.e. landing requirements, reporting, 
etc.), and thus will not have new costs. The pressure for the continuation of the 
experimental fishery will be discontinued. The State of Maine will continue to enforce 
their landing restrictions to ensure compliance with the PSP monitoring program and 
to protect the public health. The PSP monitoring program by the State of Maine is 
not a cost borne by the Federal governn1ent. Quantities of ITO landed EEZ ocean 
quahogs would have to be landed in Maine or if landed outside of Maine, they must 
be landed at facilities with a NMFS/FDA!state approved dockside PSP testing 
protocol. The State of Maine has agreed to collect comparable data from the few 
vessels that will not have moratorium permits and that currently are permitted to fish 
in State of Maine only waters. Thus, there is no unn.ecessary duplication. 

9.2.1.8. Conservation and management measures shall, consistent with the 
consetvation requirements of this Act (including the prevention of overfishing 
and rebuilding of overfishing stocks), take into account the importance of 
fishery resources to fishing communities in order to (A) provide for the 
sustained participation of such communities, and (B) to the extent practicable, 
minimize adverse economic impacts on such communities. 

These proposed management measures take into account the importance of the 
fishery resources to the fishing communities. The impacts of the proposed actions on 
participants in the ocean quahog fisheries including analyses of biological, economic, 
and social impacts are described previously, in the next section (Analysis of 
Beneficial and Adverse Impacts of Proposed Management Measures), in Appendix 1 

(Alternatives to the FMP), and in Appendix 2 (Regulatory Impact Review) of the FMP. 
The following is a brief summary of the socioeconomic characteristics of the fishery. 

There are between 33 and 53 boats participating in the ocean quahog fishery off of 
Maine in any given year. In 1996, 82 boats had federal permit that allows them to 
participate in the experimental fishery. Of all the vessels that participate in the 
eastern Maine ocean quahog fishery, there are no more than a dozen year-round 
participants. The rest fish for market peak periods such as Memorial Day, 4th of 
July, and Labor Day. When those boats are not fishing for ocean quahogs they 
target other species such as: sea scallops, lobster, sea urchins, and groundfish 
among others (Finlayson pers. comm.). Under the criteria proposed in this 
Amendment 83 vessels would qualify for a moratorium permit. 

Mandatory logbook data have been collected from the area since October 1990 in 
compliance with the regulations implementing the experimental fishery. These data 
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give some indication of the economic characteristic of the eastern Maine fishery, 
however, the data do not include fixed or operating costs associated with fishing 
operations, 

According to unpublished NMFS logbook data there were 43 vessels participating in 
the ocean quahog experimental fishery in Maine in 1996. A total of 69,067 bushels 
of ocean quahogs were reported landed in 1996. This represented an increase of 
18,596 bushels (36°/o) from the 1995 level of 50,471 bushels. The average price of a 
bushel of ocean quahogs was $28.85 in 1996 (but prices have been as high as 
$45.00 per bushel in 1991 ). This represented a decrease of about $5 (15°/o) from the 
1995 average. The decrease in price of ocean quahogs was likely caused by the 
increase in ocean quahog landings from 1995 to 1996. In addition to this, landings of 
hardclams (JI.;1ercenaria mercenaria) which compete for market share with eastern 
Maine ocean quahogs has also increased in recent years (Finlayson per�. comm.). 
This last factor has likely affected the price of ocean quahogs in an inverse way. 
Monthly landings show that this fishery is highly seasonal, with more than 90%, of 
harvests occurring between April and September on average (Figure 7). 

Ninety percent of the eastern Maine ocean quahog's landings are in Washington 
County, Maine. Jonesport accounts for the largest percent of the total ocean 
quahog's landings, thus, being the most active port in the region (Finlayson pers. 
comm.). Socioeconomic indicators show that Washington county is arnong the more 
severely depressed areas in the Northeast United States (USDC 1 990). In 1990, 
91 °/o of the population of Washington County was classified as residing in rural areas; 
27°/o did not attain a high school diploma. The area is economically depiessed with 
per capita income of $9,607 and a median household income of $19,993. 
Approximately 1 9°/o of the population lives below poverty level. To gain a clearer 
perspective on the state of the econorny in Washington County, consider that in 
neighboring Hancock County per capita income is approximately 25°/o higher at 
$12,347 vvith only 10%, of the population living below the poverty leveL The 
unemployn1ent rate in Washington County was 1 0.3°/o in 1990 (USDC 1 993). More 
recent employment statistics show that as of December 1996 the unemployment rate 
(not seasonally adjusted) in Washington County was 7.5°/o (Finlayson pers. comm.). 

This amendment improves the FMP to better enable it to meet this new National 
Standard. The major thrust of this Amendment is to allow small .. scale fishing 
communities on the coast of Maine to continue to operate as they have historically 
and under the experimental fishery between October 1990 and September 1997. 
Amendment 8, v1ith its associated ITQs and cage requirements is currently in effect 
by default. Amendment 8 regulations do not readily provide for the sustained 
participation of these fishermen nor their communities, nor does it minimize adverse 
economic impacts. If this Amendment is not implemented, these small-scale fishing 
boats and the communities with which they are associated will be significantly 
impacted. 

9.2.1.9. Conservation and management measures shall, to the extent 
practicable, (A) rninimize bycatch and (B) to the extent bycatch cannot be 
avoided, minimize the n1ortality of such bycatch. 
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None of the management measures proposed in this Amendment will promote or 
result in increased levels of bycatch relative to the status quo. The range of 
surfclams and ocean quahogs overlaps with that of marine mammals and endangered 
species to a large degree, and there always exists some very limited potential for an 
incidental kill. Except in unique situations (e.g., tuna-porpoise in the central Pacific), 
such accidental catches should have a negligible impact on marine 
mammal/endangered species abundance, and the Council does not believe that 
implementation of this Amendment will have any adverse impact upon these 
populations. While marine mammals may occur near surfclam and ocean quahog 
beds, it is highly unlikely any significant conflict between the fishermen managed by 
this Amendment and these species would occur. Ocean quahog vessels dredge at 
very slow speeds and healthy animals should have no difficulty avoiding these 
vessels. Additionally, surfclams and ocean quahogs are benthic organisms, while 
marine mammals and marine turtles are pelagic and spend nearly all of their time up 
in the water column or near the surface. The realized reduction in the number of 
fishing vessels resulting from Amendment 8 reduced the potential for the interaction 
with endangered species from a minimal to a very minimal level. Furthermore, 
management of these tvo bivalves are in the EEZ only except for this zone in eastern 
Maine and the only listed endangered fish species, shortnose sturgeon, practically 
never ventures far from its riverine existence. Bycatch in eastern Maine clam dredges 
of fish species is extremely minimal (Finlayson pers. comm.). The economic 
characterization of what these Maine fishermen also catch in addition to ocean 
quahogs is briefly described in section 8. Observations made during the PSP 
sampling program by the Maine Department of Marine Resources indicate negligible 
by catch in this fishery (McGowan pers. comm. ) . 

9.2.1.1 0. Conservation and management measures shall, to the extent 
practicable, promote the safety of human life at sea. 

None of the management measures proposed in this preferred alternative will 
promote or result in increased levels of unsafe behavior at sea relative to the status 
quo. The proposed management measures of this Amendment do not limit the times 
or places when or where vessels may fish. Therefore, the Council has concluded that 
the proposed Amendment will not affect the safety of vessels fishing in this fishery. If 
anything, continuing to impose Amendment 8 regulations on the eastern Maine 
fishery could increase risk to life and property. Cages would be much more unsafe 
for these small vessels than requiring landings of the resource in bags. Thus, this 
Amendment is actually promoting safety at sea. 

9.2.2. Cost/Benefit Analysis {Note : the analyses of the alternative 
management systems considered are presented in Appendix 1.) 

9.2.2.1. Eastern Maine ocean quahog fishery 

Before the costs and benefits of federal management of the ocean quahog fishery in 
the eastern Maine zone can be developed, the basis on which the proposed action is 
to be evaluated must be specified, The fishery has been operating under an 
experimental fishery program since September 1990. The experimental fishery 
expired as of 30 September 1997. Therefore, the basic cost-benefit evaluation will be 
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based on operating the Maine fishery under the basic provision of the Surfclam and 
Ocean Quahog FMP relative to operating it with the provisions of this Amendment, 
which are intended to adapt the basic FMP so the Maine fishery may operate legally 
within the framework of the FMP. 

The situation in the absence of this Amendment would either prohibit the historical 
participants in the eastern Maine ocean quahog fishery from fishing in the EEZ or 
require participants in the eastern Maine ocean quahog fishery to obtain permits from 
NMFS and to lease allocation (either permanently or through cage tags) from persons 
in the industry that currently own allocation. They would be required to develop a 
way of complying with the cage tagging requirement, even though, in general. the 
boats are too small to handle cages. Vessel operators would continue to be required 
to submit logbook reports. Federally licensed dealers would be required to obtain 
permits and file reports. If they did not do these things, they would be limited to state 
waters. 

With the implementation of this Amendment, eastern Maine ocean quahog 
moratorium vessel permits would be issued and an initial maximum quota for the 
fishery would be established. There are a number of potential costs associated with 
the proposed management system for the ocean quahog fishery off Maine: 

1. The surveys of designated harvesting areas must be funded. 
2. To move from the initial maximum quota (up to 100,000 bushels) to 
a larger quota from the eastern Maine portion of the ocean quahog 
resource, will require a survey and stock assessment of the resource in 
this zone. 
3. The creation of the new Maine Ocean Quahog Advisory Panel will entail 
some additional costs to the MAFMC. 
4. The real time monitoring of a quota, once it is implemented, will entail 
some additional to the NMFS. 

There are a number of benefits associated with the proposed rnanagement system for 
the ocean quahog fishery off Maine: 

1. The artisanal fishery, so important to Maine's poorest county, will 
continue to be viable. 
2. The eastern fv1aine fishery would become part of the overall 
management system and allow the meeting of National Standard 3. 

An experimental fishery would not need to be continued in order to 
allow this fishery. 
4. Management would be initiated and the probability of overlishing the 
Maine resource in this zone would be reduced. 
5. This Amendment has the support of the participants in the 
experimental fishery. 
6. From the federal perspective, the transition from the experimental 
fishery to the eastern Maine fishery is transparent and will require no 
new administrative costs. 

9.2.2.2. Administrative, enforcement, and informatmon costfi 
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A reporting system has been implemented by the NMFS. This system was designed 
to collect information for various fisheries according to their respective FMP's. The 
logbook data collected in the experimental fishery will continue to be collected by the 
federal government while the State of Maine will continue their shellfish landings data 
collection of similar data to the Federal Shellfish logbook (Mercer pers. comm.). 

The cost of enforcing the quota equals the value of the additional capital and labor 
resources required to expand current enforcement efforts to encompass the new 
regulations. However, these are expected to be minimal due to the small numbers of 
vessels in the eastern Maine fleet and the small range of their operations. The PSP 
monitoring and other state regulations for ocean quahogs are already in effect and 
are being enforced. 

It is expected that since most of the historical eastern Maine vessel oper'ators already 
submit logbook reports in the experimental fishery program or under the Northeast 
Multispecies, Scallop, and Summer Flounder FMPs, the implementation of this plan 
would not affect the reporting process to any significant extent. 

Amendment 8 (MAFMC 1988), requires that surfclam and ocean quahog vessel 
owners and operators call the NMFS Office of Law Enforcement nearest to the point 
of offloading (contact the Regional Administrator for locations and phone numbers) 
and accurately provide specific information prior to departure of their vessel from the 
dock to fish for surfclams or ocean quahogs in the EEZ. The information to be 
provided consists of: 1) name of the vessel; 2) NMFS permit number assigned to the 
vessel; 3) expected date and time of departure from port; 4) whether the trip will be 
directed on surfclams, ocean quahogs, or Maine ocean quahogs -- this is needed in 
order to facilitate enforcement and ensure public health; 5) expected date, and 
location of landings; and 6) and name of the individual providing notice. This 
Amendment establishes the fact that the Regional Administrator has the discretion to 
suspend this requirement for fishermen in this zone (if he believes it is not necessary 
for quota enforcement) after consultation with the State of Maine and upon 
notification of the MAFMC. 

The vessel permits, the vessel, its gear� and catch shall be subject to inspection upon 
request by an authorized officer. This will in turn aid in the management and 
administering of the ocean quahog and surfclam resource. 

When the call .. in requirement for the surfclam and ocean quahog fisheries was 
implemented (Amendment 8), it was intended to apply, and it considered, everyone 
that was fishing for surfclams and ocean quahogs. Therefore, this specific 
management action has already received OMB Paper Reduction Act clearance for 
information collections affecting the public. 

The cost associated with the requirement of vessel owners and operators call-in is 
minimal since it corresponds to a time when most vessels will be contacting their 
buyers with the same information, and NMFS has an 800 number for their use. 

This management action will allow NMFS to manage the fishery in a close and 
efficient manner. Other benefits expected from this action will be attained by 
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increasing the enforcement of surfclams and ocean quahog regulat ions and the 
monitoring of the surfclams and ocean quahogs landings. 

9.2.2.3. Prices to consurners 

Retail prices to consumers for eastern Maine ocean quahogs or any of the other 
surfclam and ocean quahog fishery products are expected to remain stable under this 
Amendment. 

9.2.2.4. Redistribution of costs 

The FMP is designed to give fishermen the greatest possible freedom of action in 
conducting business consistent with the FMP's objectives. It is not anticipated that 
the proposed management measures \Nil! redistribute costs between users or from 
one level of government to another. 

9.2.2.5. Fishery impact statement 

The impacts of the proposed actions on participants in the surfclarn and ocean 
quahog fisheries including analyses of biological, economic , and social impacts are 
described previously in this section (Analysis of Beneficial and Adverse Impacts of 
Proposed Management Measures), in Append ix 1 (Alternatives to the FMP), and in 
Appendix 2 (Regulatory Impact Review) of the FM The following is a brief 
summary of the socioeconom ic characteristics of the fishery. 

There are between 33 and 53 boats participating in the ocean quahog fishery off of 
Maine in any given year. in 1996, 82 boats had federal permit that allows them to 
participate in the experimental fishery, Of all the vessels that participate in the 
eastern Maine ocean quahog fishery, no n1ore than a dozen year-round participants. 
The rest fish for market peak periods such as Memorial Day, 4th of July, and Labor 
Day. V't/hen those boats are not fishing for ocean quahogs they target other species 
such as: sea scallops, lobster, sea urchins, and groundfish among others (Finlayson 
pers. comm.). Under the criteria proposed in this Amendment, 83 vessels would 
qualify for a mora toriu m permit 

Mandatory logbook data have been collected from the area since October 1990 in 
compliance with the regulations implementing the experimental fishery. These data 
give some indication of the economic characteristic of the fishery , however, the data 
do not include fixed or operating costs assoc iated with fishing operations� Therefore, 
profit margins accruing to the 'fishery under the various alternatives discussed can not 
be estimated (USDC 1993 ) .  

According to unpublished NMFS logbook data there were 43 vessels participating in 
the ocean quahog experimental fishery in tv'iaine in 1996. A total of 69,067 bushels 
of ocean quahogs were reported landed in 1996. Th is represented an increase of 
18,596 bushels (36°/o) from the 1995 level of 50,471 bushels. The average price of a 
bushel of ocean quahogs was $28.85 in 1996 (but prices have been as high as 
$45.00 per bushel in 1991 ). This represented a decrease of about $5 (15°/o) from the 
1995 average. The decrease in price of ocean quahogs was likely caused by the 
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increase in quahog landings from 1995 to 1996. In addition to this, landings of 
hardclams (Mercenaria mercenaria) which compete for market share with eastern 
Maine ocean quahogs has also increased in recent years (Finlayson pers. comm.). 
This last factor has likely affected the price of ocean quahogs in an inverse way. 
Monthly landings show that this fishery is highly seasonal, with more than 90°/o of 
harvests occurring between April and September on average (Figure 7). 

Ninety percent of the eastern Maine ocean quahog's landings are in Washington 
County, Maine. Jonesport accounts for the largest percent of the total ocean 
quahog's landings, thus, being the most active port in the region (Finlayson pers. 
comm.). Socioeconomic indicators show that Washington county is among the more 
severely depressed areas in the Northeast United States (USDC 1990). In 1990, 
91 °/o of the population of Washington County was classified as residing in rural areas; 
27°/o did not attain a high school diploma. The area is economically depressed with 
per capita income of $9,607 and a median household income of $19,993. 
Approximately 19°/o of the population lives below poverty level. To gain a clearer 
perspective on the state of the economy in Washington County, consider that in 
neighboring Hancock County per capita income is approximately 25°/o higher at 
$12,347 with only 10°/o of the population living below the poverty level. The 
unemployment rate in Washington County was 10.3°/o in 1990 (USDC 1993). tJiore 
recent employment statistics show that as of December 1996 the unemployment rate 
(not seasonally adjusted) in Washington County was 7.5o/o (Finlayson pers. comm.). 

9.3. RELATION OF RECOMMENDED MEASURES TO EXISTING APPLICABLE 
LAWS AND POLICIES 

9.3.1. FMPs 

Many fisheries of the northwest Atlantic result in significant non-target species fishing 
mortality. Therefore, each FMP must consider the impact of non·target species 
fishing mortality on other stocks and as a result of other fisheries. There is no 
significant bycatch of other species in either the surfclam or ocean quahog fisheries. 

9.3.2. Treaties or international agreements 

No treaties or international agreements, other than GIFAs entered into pursuant to 
the MSFCMA, relate to this fishery. Of course, since this fishery occurs in the Gulf of 
Maine, vessel operation will be limited to the United States Exclusive Economic Zone 
west of the Hague Line. 

9.3.3. Federal law and policies 

9.3.3.1. Marine man1mals and endangered species 

Numerous species of marine mammals and sea turtles occur in the northwest Atlantic 
Ocean. The most recent comprehensive survey in this region was done from 
1979-1982 by the Cetacean and Turtle Assessment Program (CETAP), at the 
University of Rhode Island (University of Rhode Island 1982), under contract to the 
Minerals Management Service (MMS), Department of the Interior. The following is a 
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summary of some of the information gathered in that study, which covered the area 
from Cape Sable, Nova Scotia, to Cape Hatteras, North Carolina, from the coastline 
to 5 nautical miles seaward of the 1,000 fathom isobath. 

Four hundred and seventy one large whale sightings, 1547 small whale sightings and 
1172 sea turtles were encountered in the surveys (Table 14). The "estimated 
minimum population number" for each mammal and turtle, as well as those species 
the area currently included under the Endangered Species Act were also tabulated. 
The CETAP concluded that both large and small cetaceans are widely distributed 
throughout the study area in all four seasons, and grouped the 13 most commonly 
seen species into three categories, based on geographical distribution. The first 
group contains only the harbor porpoise, which is distributed only over the shelf and 
throughout the Gulf of Maine, Cape Cod, and Georges Bank, and infrequently south 
to Virginia. The second group contains the most frequently encountered baleen 
whales (fin, humpback, minke, and right whales) and the white-sided dolphin. These 
are found in the same areas as the harbor porpoise, and also occasionally over the 
shelf at least to Florida or out to the shelf edge. The third group "shows a strong 
tendency for association with the shelf edge" and includes the grampus, .striped, 
spotted, saddleback, and bottlenose dolphins, and the sperm and pilot whales. 

Loggerhead turtles were found throughout the study area, but appear to migrate north 
to about Massachusetts in summer and south in winter. Leatherbacks appear to 
have a more northerly distribution. The CETAP hypothesized a northward migration 
in the Gulf Stream with a southward return in continental shelf waters nearer to 
shore. Both species usually were found over the shoreward half of the slope and in 
depths less than 200 feet. The study area may be important for sea turtle feeding or 
migrations, but the nesting areas for these species generally are in the South Atlantic 
and Gulf of Mexico. 

The only other endangered species occurring in the northwest Atlantic is the 
shortnose sturgeon (Acipenser brevirostrurn). The Council urges fishermen to report 
any incidental catches of this species to the Regional Administrator, NMFS; One 
Blackburn Drive, Gloucester, MA 01930� who can foJWard the information to the 
active sturgeon data base. 

The range of surfclams and ocean quahogs and the above marine mammals and 
endangered species overlap to a large degree, and there always exists some very 
limited potential for an incidental kill. Except in unique situations (e.g., tuna- porpoise 
in the central Pacific), such accidental catches should have a negligible impact on 
marine mammal/endangered species abundances, and the Council does not believe 
that implementation of this scientific research program will have any adverse impact 
upon these populations. While marine mammals and endangered species may occur 
near surfclam and ocean quahog beds, it is highly unlikely any significant conflict 
between the fishermen managed by this proposal and these species would occur. 
Clam vessels dredge at very slow speeds and healthy animals should have no 
difficulty avoiding these vessels. Additionally, surfclams and ocean quahogs are 
benthic organisms, while marine mammals and marine turtles are pelagic and spend 
nearly all of their time up in the water column or near the surface. The realized 
reduction in the number of fishing vessels resulting from Amendment 8 reduced the 
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potential for the capture of endangered species from a minimal to a very minimal 
level. 

9.3.3.2. Marine sanctuaries 

National marine sanctuaries are allowed to be established under the National Marine 
Sanctuaries Act of 1973. Currently there are 11 designated marine sanctuaries 
(Figure 8) that creates a system that protects over 14,000 square miles (National 
Marine Sanctuary Program 1993). 

There are two designated national marine sanctuaries in the area covered by the 
FMP: the Monitor National Marine Sanctuary off North Carolina, and the Stellwagen 
Bank National Marine Sanctuary off Massachusetts. There are currently five 
additional proposed sanctuaries, but only one of the proposed five, the Norfolk 
Canyon, is on the east coast. There are no marine sanctuaries in the zone of 
eastern Maine. 

The Monitor National Marine Sanctuary was designated on 30 January 1975, under 
Title Ill of the Marine Protection, Research and Sanctuaries Act of 1972 (MPRSA). 
Implementing regulations (15 CFR 924) prohibit deploying any equipment in the 
Sanctuary, fishing activities which involve "anchoring in any manner, stopping, 
remaining, or drifting without power at any time" (924.3 (a)), and "trawling" (924.3 
(h)). The Sanctuary is clearly designated on all National Ocean Service (NOS) charts 
by the caption "protected area." This minimizes the potential for damage to the 
Sanctuary by fishing operations. Correspondence for this sanctuary should be 
addressed to: Monitor NMS, NOAA, Building 1519, Fort Ousts, VA 23604. 

The NOANNOS issued a proposed rule on 8 February 1991 (56 FR 5282) proposing 
designation under MPRSA of the Stellwagen Bank National Marine Sanctuary, in 
federal waters between Cape Cod and Cape May, Massachusetts. On 4 November 
1992, the Sanctuary was Congressionally designated. Implementing regulations (15 
CFR 940) became effective March 1994. Commercial fishing is not specifically 
regulated by Stellwagen Bank regulations. The regulations do however call for 
consultation between federal agencies and the Secretary of Commerce on proposed 
agency actions in the vicinity of the Sanctuary that "may affect" sanctuary resources. 
The process for consultation is currently being worked out betvJeen the Regional 
office of NMFS, the Sanctuary, and NEFMC. Correspondence for this sanctuary 
should be addressed to: Stellwagen Bank NMS, 14 Union Street, Plymouth, fJIA 
02360. 

Details on sanctuary regulations may be obtained from the Chief, Sanctuaries and 
Reserves Division (SSMC4) Office of Ocean and Coastal Resource Management, 
NOAA, 1305 East-West Highway, Silver Spring, MD 20910. 

9.3.3.3. Indian treaty fishing rights 

No Indian treaty fishing rights are known to exist in the fishery. 
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9.3._3.4. Oil, gas, mineral� and deep water port development 

Although Outer Continental Shelf (OCS) development plans may involve areas 
overlapping those contemplated for offshore fishery management, no major conflicts 
have been identified to date. The Council, through involvement in the 
Intergovernmental Planning Program of the MMS monitors OCS activities and has 
opportunity to comment and to advise MMS of the Council's activities. Certainly, the 
potential for conflict exists if communication between interests is not maintained or 
appreciation of each other's efforts is lacking. Potential conflicts include, from a 
fishery management position: exclusion areas, adverse impacts to sensitive 
biologically important areas9 oil contamination, substrate hazards to fishing gear, and 
competition for crews and harbor space. The Council is unaware of pending deep 
water port plans which would directly impact offshore fishery management goals in 
the areas under consideration, and is unaware of potential effects of offshore fishery 
management plans upon future development of deep water port facilities. 

9.3.4. State, Local, and Other Applicable Law and Policies 

The laws and regulations governing the harvest and landing of ocean quahogs in the 
State of Maine are found in Appendix 6. 

9.3.4.1. State management activities 

Maine has divided its coastline into three areas for purposes of ocean quahog 
management. A person must have a permit to fish for, possess� transport and sell 
ocean quahogs� with the authorized area indicated on the license. There is a three 
bushel per day personal use exemption from the license requirement In addition the 
cutter bar for ocean quahog dredges cannot exceed 36". 

The State of Maine has one of the most comprehensive monitoring programs for 
paralytic shellfish poisons in the US. This program vv�as necessitated by yearly 
occurrences of toxic shellfish. The purpose of the program is to assure that only safe 
shellfish are harvested. At the beginning of the PSP testing year, shellfish samples 
are collected from potential toxic areas (based on past experience) to determine the 
background level of toxicity. Samp!ing stations from these areas are sampled each 
week during April-October regardless of toxin patterns. When shellfish show any 
toxicity, sarnpling is expanded until stations of no toxicity is found. This sampling 
allows for closures to be made in a safe manner. Maine's law and regulation require 
the immediate closure of toxic shellfish harvest areas, embargo or confiscation of all 
suspect shellfish. The Maine Department of Marine Resources is the state agency 
responsible for marine biotoxin monitoring. 

Shellfish such as the ocean quahog are sampled from chartered fishing boats by 
departmental personnel. Areas where ocean quahogs and similar species cannot be 
sampled are closed because they cannot be regarded as safe without sampling. 
Ocean quahog sampling for PSP testing increases in intensity from spring through 
summer as the risk of a bloom increases. Thirty-eight sampling areas are routinely 
sampled from April through October. Sampling frequency is as follows: one sample 
per area in April, two samples per area every other week in rvlay, three samples per 
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area every other week in June until 15 June, 12 samples per area every week 
through September, and two samples every other week if needed in October. If a 
closure is enacted, the closed area will be sampled every other week. The potential 
number of samples per area is 20. Sampling involves a 10 minute drag at each of 
the specified locations with a DMR employee present. A sample of 15-20 quahogs 
are retained with LORAN bearings of the sample location. 

9.3.4.2. State action necessary to implement measures within State waters to 
achieve FMP objectives, consequences of State inaction or contrary action, and 
recommendations 

The State of Maine intends to adopt regulations to collect data from fishermen and 
dealers that will be complementary to that collected in the federal program (Mercer 
pers. comm.). This would entail collection of data from State of Maine or:tly ocean 
quahog vessels (non-moratorium), which is currently only four vessels. These data 
are necessary to ensure the integrity of the initial quota. No other explicit additional 
actions need to be taken by the State of Maine to make the program set forth in this 
Amendment succeed. The State will continue to monitor areas of harvest and 
landings for the presence of PSP and to collect shellfish landings data. 

9.3.4.3. Impact of federal regulations on state management activities 

No explicit additional actions need to be taken by the State of Maine to make the 
program set forth in this Amendment succeed. It is assumed that Maine will continue 
to test quahogs from both state and federal waters for PSP. 

9.3.4.4. Coastal zone management program consistency 

The CZM Act of 1972, as amended, provides measures for ensuring stability of 
productive fishery habitat while striving to balance development pressures with social, 
economic, cultural, and other impacts on the coastal zone. It is recognized that 
responsible management of both coastal zones and fish stocks must involve mutually 
supportive goals. 

The Council must determine whether the Amendment will affect a state's coastal 
zone. If it will, the Amendment must be evaluated relative to the state's approved 
CZM program to determine whether it is consistent to the maximum extent 
practicable. The states have 45 days in which to agree or disagree with the Council's 
evaluation. If a state fails to respond within 45 days, the state's agreement may be 
presumed. If a state disagre�s, the issue may be resolved through negotiation or, if 
that fails, by the Secretary. 

In order to comply with the CZM Act, Amendment 10 was reviewed relative to the 
approved CZM programs of Maine, New Hampshire, Massachusetts, Rhode Island, 
Connecticut, New York, New Jersey, Pennsylvania, Delaware, Maryland and North 
Carolina. Letters have been sent to all of the states listed above stating that the 
Council concluded that the Amendment is consistent to the maximum extent 
practicable with the state's CZM program as understood by the Council. 
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9.4. COUNCIL REVIEW AND MONITORING OF THE FMP 

The Councils will monitor the fishery using the best available data, including that 
specified in section 9.1. As a result of that monitoring, the Councils will determine 
whether it is necessary to amend the FMP. To decrease the initial maximum quota 
will not require a new Amendment To increase the quota above 100,000 bushels will 
require a scientific survey and stock assessment of the resou rce . 

To date, there have been no comprehensive, systematic surveys of the ocean 
quahog resource in eastern Maine. Until such time as NMFS conducts a formal stock 
assessment, it is recommended that the eastern Maine quota be set as a based upon 
historical landings. Methodologically, the Council's annual quota setting process for 
the majority of the resource would remain intact. There would be no reason to 
change or review the target quota until a survey and assessment of the resource is 
conducted. 

Once NMFS conducts a survey, the assessment results should be vetted in a 

peer-reviewed scientific forum like the SARC/SAW process. Biomass estimates 
should be generated . The MAFMC will consider the advice of the SAW on the 
biomass and decide how this portion of the resource should be managed relative to 
the entire surfclam and ocean quahog resource. The NEFMC, the State of Maine, 
and NMFS should all be in vo lved at the various stages. 

· 
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