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The Action

m | Secretarial action under MSA 402(a)
(i.e., NMFS lead)

= Applies to both SC and OQ

= Applies to SCOQ ITQ fisheries

m Collect data to address excessive
shares accumulation issue

= In proposed rule stage: comment
reopened until Oct. 17
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= SCOQ under ITQ since 1990

m 2002 US GAO Report: "IFQs: Better Information
Could Improve Program Management”

— SCOQ consolidation is greater than NMFS data indicate

— NMFS does not collect sufficient information to
determine:

= 1) who owns quota, and,
= 2) whether holder is foreign individual or entity.
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History/Timeline

-—|_2003 NMFS responded to Congressmen that it

would urge Council to address SCOQ excess shares

m 2004: NMFS “Christel” Report recommended
further information be collected on ownership

= Highlighted that control of quota could apply to 3
markets:

— raw material market (i.e., ex-vessel prices paid),
— product market (i.e., the price paid for processed shellfish),
— quota market (i.e., price paid for purchase or lease of quota).
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m 2011: Compass Lexecon Report contracted and
concluded that,

— Evidence analyzed does not support conclusion that
market power is currently being exercised through
withholding of quota.

— Did not analyze whether market power is exercised
through withholding of harvesting or processing, or
through exclusionary conduct other than conduct
involving quota ownership.
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m 2012: Compass Lexecon Report was CIE reviewed

— Suggested that marketing power may exist in fishery,
particularly in harvesting and processing sectors, but less
so in quota holdings.

— Require at least data on: quota ownership and control,
processing volumes and capacity, size of the relevant
market.

= Bottom line - CIE reviewers suggested that market
power may or may not exist in this fishery. More
information is needed to understand issues.
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= Feb. 2012: SCOQ Committee Meeting met

s GC advised that info collection program could be
developed by NMFS (without FMP Amendment)
under 402(a) of MSA

s Committee split then Amendment 15 into pieces

— Cost Recovery Amend
— Data Collection Action to be done by NMFS
— Excess Shares Amend after data collected
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History/Timeline

= 2013: FMAT met 3 times to develop information
collection white paper; advisors & public attended

= During AP meeting in May, advisors asked for input

m June 2013, “Move the Council approve the data

collection protocol as prepared by the FMAT, with
the understanding the NMFS will initiate a

regulatory Amendment to implement a data
collection protocol.”

Anderson/McMurray (13/1/1), Motion carries
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= October 2013 scheduled GARFO update cancelled

s December 2013 update by Doug Potts (GARFO)
— Draft forms not ready at that time

= Proposed rule published August 7, 2013

s Request to reopen comment period to allow
additional discussion today
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Surfclam & Ocean Quahog ITQ

” Information Collection Program

Review of Proposed Rule

October 7, 2014
Doug Potts




Information Collection Program

Purpose

* |mprove understanding of the ownership of ITQ
allocations

» Data collected would be used in the development of
a future excessive shares cap amendment

R
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What is changing

 |TQ permits would be annual and must be renewed

 Shareholder would not be issued a tag range until
permit is renewed

* |TQ permit required to lease tags in or out

4
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What is changing

» Renew-or-lose provision, like Tilefish [FQ Permits
and limited access vessel permits (by last day of
fishing year)

* (Grace periods:
» 1 year for initial permits (end of 20177

* 6 months for 1%t renewal (July 1, 2018%)

* proposed rule dates anticipated new permits for 2015.

National Oceanic and Atmospheric Administration | NOAA Fisheries | Page 13
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Form changes

 Currently - 1 form

— ITQ Transfer form also serves as application for new
entrants

— Permits renewed and issued automatically each year

* Proposed - 3 forms
— Application: Ensures eligibility
— Ownership: Records ownership
— Transfer: Records transaction details
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Draft Form - Application

Application for
Surfclam / Ocean Quahog
Individual Transferable Quota (ITQ)

U.5. Department of Commerce
NOAANational Marine Fisheries Service

: 55 Great Republic Drive
Gloucester, MA 01830-2288
Tek (978) 282-8483

Permit
Fishing Year YYYY
January 1, YYYY — December 31, YYYY

Section D - Certification of Applicant

Under penalty of perjury, | hereby declare that |, the undersigned, am authorized to ceriify this application on behalf of the
applicant and completed this form, and the information contained is true, comect, and complete to the best of my knowledge
and belief. (18 U.5.C_§ 1001)

Applicant Signature: Date:

Section A — Permit Holder Information

Print Nami:

Mame of Applicant: ITC: Permit Number: [C-X204 or Q-X030C]
Leaave bank for initial ﬂmﬂm
DOB (if person) or TIN (if business):
Business Mailing Address: Telephone Humber:
Street or PO Box
Email address (optional):
Gty | State | Zip Code

For an initial application, please select desired ITQ permit type(s): OAtlantic Surfclam COcean Quahog

Section B — Permit Eligibility

The applicant must be eligible to own a documented vessel under the terms of 46 U.S.C. 12103(b). Specifically, the applicant
must be one of the following:
1. An individual whao is a citizen of the United States.
2. An associafion, trust, joint venture, or other entity if—
A. each of its members is a citizen of the United States: and
B. itis capable of holding title to a vessel under the laws of the United States or a State.
3. A parinership if—
A. each general pariner is a citizen of the United States; and
B. the confrolling interest in the parinership is owned by citizens of the United States.
4. A corporation if—
A_ itis incorporated under the laws of the United States or a State;
B. its chief executive officer, by whatewver fithe, and the chairman of its board of directors are citizens of the United
States: and
C. no more of its directors are noncitizens than a minarity of the number necessary to constitute a quorum.
5. The United States Government.

6__The government of a State.

Is the applicant eligible o hold a surfclam or occean q
OY¥es ONo

g ITQ: permit, consistent with this requirement?

Section C - ITQ GQuota Share Holdings

Your ITQ Quota Share is: [Insert Ratio]

Your annual cage tag allacafion is determined by mulfiplying the total surfclam quota by this ratio. The result is divided by 32 to determine
the nummiber of cage tags to be allocated. Amounts of allecation of 0.5 cages or smaller are rounded down to the nearest whole
number, and amounts greater than 0.5 cages are rounded up to the next whole number, so that alocations are in whole cages.

Please refer to your [TQ permit, when issued, for your actual YYYY cage tag allocation.

An ITQ permit does not need to have associated quota share to be used for leasing cage tags.

Annual SC/0Q TG Pesmit Appiication
Page 1063

To avoid delay in pr ing, please i all infi ion req ted.

PAPERWORK REDUCTION ACT STATEMENT. Public reporting bunden fior this collecfion of Information |s estimated to average 5 rrhli:eiper
|rmmamngannaapplcanm Inciuding the time for reviewing
daia needed, and completing and reviewing the collection of information. Send
for reducing this burden o the Assistant Regional Agministrabor, Fishenes Division, NO®A Nallonal Marne Fishenaes Sanice, 55
Great Republic Drive, Gloucaster, MA 01930,

Peqmilt holder name, address, phana, and parmit on wil be rebaased via 3 NOAA Fishenss websiie. All oiher data submitt=d will be
handied a5 comfidantial in aocordance with section 402(b) of the Magnuson-Sevens Act and NOAA Administrative: Order 216-100, Protaction of
Confidantial Fisheres Statistios. NOWWIMEENANG any CNer prOVESIos af e 12w, o PEFS0n IS FRquined 10 TEspond to, nor shail any person be
subjecied to a penaity for fallurs to comply with, 3 callecton of Information subject tn the requiremiants of the Papanwork Reduction Act, uniess
that collection of Information dispiays a cumently valld OME Control Number.

Annual SC/0Q TG Pesmit Appiication
Page 2003

@s NOAA FISHERIES

.

U.S. Department of Commerce | National Oceanic and Atmospheric Administration | NOAA Fisheries | Page 15




Draft Form - Ownership

U.5. Department of Commerce . Surfclam / Ocean Quahog Section C - Identification of Corporate Officers
NOAA/National Marine Fisheries Service Individual Transle[d:lle Quota (ITQ) If the permit helder is mot an individual, provide the names of all corporate officers.
- 55 Great Republic Drive m'I_'IEI'Sh.] Form If necessary, attach additional sheets of paper.
Gioucester, MA 01930-2208 Fishing Year YYYY Name Mailing Address
Tek (878) 282-8483 {Last, First, Middle Initial) pos {Street or PO Box, City, State, Zip code) Title
OPresident®CEC OVice President OSecretary OTreasurer ODirector OFartner O0ther

Section A — Permit Holder Information | | |

-

. ITQ Permit Mumber: - -
OPresidentCEQ OVice President OSecretary OTreasurer ODirectoranager OPartner O0ther

2. Name of [TQ Permit Holder: 3. Date of Birth (f person) or TIN (if business): | | |
4. State Registered In [if business): CPresident'CED OVice President CSecretary OTreasurer ODirector OPartner O0ther

5. Business Mailing Address: 6. Telephone Number: | | |
Street or PO Box OPresident/CEQ [Vice President (JSecretary O Treasurer ODirectorManager OPartner (0ther

7. Email address (optional): | | |

City State Zip Code CPresident'CED OVice President OSecretary OTreasurer ODirector™anager OPartner OOther

8. Oindividual’Sole Proprietorship  OGeneral Partnership COLimited Partnership OC Corporation OS5 Corporation

DLimited Liability Company (LLC) DOlOther (specify) Section D — Identification of Major Shareholders and Partners
Part 1 — First Level

List all shareholders with a 10% or greater ownership interest in the permit holder. If you list a business entity as a

Section B — Certification of Bank Held Quota Share sharehiolder, use Part 2 to identify the specific ownership of that business. If necessary, attach additional sheets of paper.
Is the ITQ permit holder identified above a State or Federal If ‘No’, please skip to Section C, and complete the rest Name TN s Mailing Address % Interest
chartered bank, which is holding the ITQ quota share solely as of this form. {Last, First, Middle Initial) ar (Street or PO Box, City, State, Zip code) Held

collateral on a lban, and does not exert control over how the
associated annual cage tags are used?

If “Yes’, complete all fields in Section B, and sign

g;‘;" below. You do not need to complete Sections C-F.
Mame of Bormower, Bormower's ITQ Permit Mumber:

The bormower must maintain a valid ITQ permit and transfer of quota share or cage tags must be fo the bormower’s [TQ permit

listed here.
Under penalty of perjury, | hereby declare that |, the undersigned, am authorized to certify this application on behalf of the Total Ownership %
permit holder and the information contained in Section A and Section B is true, comect, and complete to the best of my
knowledge and belief. (18 U.S.C. § 1001) Humber of shareholders with less than 10% ownership interest
Signature: Diate:
Printed Name:
SCI0Q TR Canearship SCI0Q TR Cwnearship
Page1of 7 Page2ol 7
o
R
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Draft Form — Ownershi

(cont.)

Part 2 — Second Level

List owners of any business from Section D - Part 1 above, down to the level of individual persons who make up that business.

If more than one business is listed, be clear which individuals belong to which business.
i ,mmmdm

Name
(Last, First, Middle Initial)
Business Name 1 ¥om Par 1

ST ailing Address | % Interest

(SMotPOBca,CtyStabZ‘peode) Held

Section E - Identification of Family

I’lnyoﬁhe'n&vidualslis'edinSedionD(-PmlmhnmthyMbermhummwmm
ol\esufdunaoeelnwdlogl‘l’()pmn(iglhosef-niy bers here. family is defined as: Father, mother,
wife, son, . brother, sister, d: . father-in-law, or mother-in-

law. lnecesg! mmmmum

Relationship to
Person in Section D
{ox. son of John Smith)

ITQ Permit

Mailing Address
008 Number{s)

Name
(Last, First, Middle Initial) (Street or PO Box, City, State, Zip code)

Owners of Business 1

—_
Business Name 2 fom Part 1

Total Ownership of Business 1 %

Owners of Business 2

Total Ownership of Business 2 %

Name 3 yom

Owners of Businoss 3

Section F — Certification

Under penalty of perjury. | hereby declare that |, the undersigned, am authorized to certify this application on behalf of the
applicant and this form, and the information contained is true, comrect, and complete to the best of my knowledge
and belief. (18 U.S.C. § 1001)

re: Date:

To avoid delay in p

ing, please i

PAPERWORK REDUCTION ACT STATEMENT. mmmmumumuwnwimw
mummmsmnmsmmﬁm renewing entities, Including e time for

INSINCions, SeTHing existing data sources, and mantalning the data needed, and ana reviewing
Information. Send comments regarding this burden

Fishanes Division, NOAA

Total Ownership of Business 3 %

SC/OQ ITQ Ownership
Page3of 7

mmmmmmm Wil De reéeased via 3 NOAA Fishenes wedsite All ofher data submitied wil

mnun confidentsal in 3ccOrTANCe W mm)unw nmmaﬂuzwtmﬂmu
Fishenes Statstics any other dmwmp&msmbmhmwnmm

wmamnm»wmamumw

that collection of information dispiays a cumently vaiid OMS Control Number.

SC/0Q ITQ Ownership
Page 4 of 7
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Draft Form - Transfers

OMB Control No. D648-D8XX ires:  JOUDOUIN0

us. Depmdemtnum

& NOAA/National Marine Fi S
: 55 Great Republic Drive
Gloucester, MA 01930-2208

Tek (978) 282-8483

Section D — Transferee (Buyer) Certification

Mame of Permit Holder: ITQ Permit Number:

Lhdﬂrpeﬂﬂtyofpuquy | hereby declare that |, the undersigned, am authorized to certify this application on behalf of the

! NOAAFISHERIES

i
ag
: «wf

and this form, and the information contained is true, comect, and complete to the best of my knowiedge
and belief. (18 U.S.C. § 1001)
Section A - Type of Transfer Requested Signature: Date:
OTem Transfer of Cage Tags
porary = Print Name:
DTmuluqmshmiﬂﬁlgdlugeugshmewﬁshth
OPermanent Transfer of ITQ Quota Share or — - ™ tags for the nt fishing year To avoid delay in p please all q
(transfer is effective for the following fishing year)
Section B — Transfer Details
Beginning Tag Number Ending Tag Number Total Tags
Tag Series 1:
Tag Series 2:
Tag Series 3
Additional transaction details
Total price paid, including all fees:
Broker fees, if apphcable:
htswandermdawmtmmmiyeu}m One Oes Oonmduratm
fubure transfer would transter
Is the contract based on a fixed price, or a market-based flexible price? DFmpme OFlexible price  CINA
Speciy any other condibions on this Tanster (e.g. harvester must sell Gams 10 a SPEcc Processor, nght of first refusal on
future transfers, etc.).
Section C — Transferor (Seller) Certification
Name of Permit Holder: ITQ Permit Number:
Tnder penalty of perjury. | hereby declare that I, the Undersigned, am authorized 1o certify this application on behal of the RSO REDUCTION ACT STATENENT Fbis Teporig Buam o Tk s T e R e R e S
transferor and col this form, and the information contained is true, comect, and complete to the best of my knowledge mwmmu i extsll mmm mantaning the data needed, and
and belief. (18 U.S.C. § 1001) he comments regarding this burnen estimate of anTy Cifer SUQJESHINS Tor reducing s burden to the
| T r——— - mmswmmmwmwams&mnwmm
Signature: Date: MA 015930
Pesmit hokder naMe, A0MEES, HHoNe, and permit Information will De releassn via 3 NOAA Fishenss websiis. All oiher data submitied will be
Brint Name: rnmu:mmmmmm}uhwﬂmummwn&lmpmw
: Confidsntial Fisheres Stapstics. g any oiner "mmwwlmnmnmmmmu
o a penaty for fallure fo comply with, 3 collecion of Information subject i ap Act, uniess
that collection of Information displays 3 cumently vaild OME Conirol Number.
SC/0Q T Transfer Appiication SC/0Q T Trarsfer Appiication
Page 1of 3 Page 20f 3
-
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Where we are in rulemaking process

* Proposed rule published in the Federal Register
August 7, 2014

* [nitial comment period closed September 8, 2014

» Reopened comment period until October 17, 2014

21 individuals submitted comments so far

* Previous comments do not need to be resubmitted

* Final rule likely in December
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Steps from here
 Permits and tags for 2015 issued under the current
system: November 2014

* Application package sent to all ITQ shareholders

and permit holders who leased tags in 2014 or
2015: Mid-2015

* New 2016 permits issued: November 2015
* Pre-filled renewal forms sent: October 2016
* Earliest possible loss of quota: January 1, 2018
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Questions, Comments, or Suggestions?
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Current Form

H
a‘

) NOAAFISHERIES

Request for Atlantic United States Department nfCommeru
Mational Cwceanic and Atmospheri
Surfclam or Ocean Nationsl Marine Fisheries Su'm.cet
: Grester Aflsnfic Regmnall?lslnns Odffice
Quahog ITQ Allocation Sreaer
or Cage Tag Transfer Gloucester, MA 01930

Section 1. Check which of iransfer
D Permanent ITQ Allocation Transfer

l:l Temporary Cage Tag Transfer

Section 2_
'D'usﬁrlu_&)
Name: Allocstion Number:
Cage Tags to be Transferred
Beginming Taz Numbar ‘Ending Tag Number Towml Tass
Tag Senes 1:
Tag Series 2:
Tag Series 3:
Section 3.
Transferee (Buver)
Hame: *Allocation Numbser:

List of allocation mumtbers in which am interest is * If an allocation mumber has not been ismed

owmed: Section 4 of this form mmst be completed. NMFS
will issne an allocation mumber upon receipt of the
conmpleted application.
Section 4.
Name:
Wiessed (if applicable):
Streat:
City/ State’ Zip:
[ Telephone:
U5, citizen requirement. By checking this box you are indicating that you are
l:l eligible to own 28 documented vesse]l under the terms of 46 US5.C. 12102(a) and
are shle to provide decmmentation attesting to such eligibility if requested by
NMEFS.

Section 5_
Printed Mame of Transferer or Authorized Agent: Printed Name of Transferee or Authorized Agent:
Signammre of Transferer or Anthorized Agent: Sizmature of Transferee or Authorized Agent:
Date: Date:
Fublic reportisg busdes for this - ts avezsge S mimutes par respomss, inclufisg time faz

sawiswing insbruction, ssarching awisting drts ssmrosr, u-n-nu Taintainiog dets sented, wd ccmgleting and pevieing the
informmtion. Sand commests regardisg this burden sstimets to: SMFS, 35 Great Republis D . MR O1B30. Betuithat
any cthar prowisicns of ths lww, =o parscn i3 reguired to cespomd tm, nar shall anp paracn ey ‘aebymcted to s panaity for faslure to
comply with. w callection of informstion miject ta the Tequisescts of the Pepawcck Raductiom Aet. wmless that callactiom of oo
information displays  c=rrently valid OMB Soztral

B Approval e. DEAB-0245 Expiras 13/31/2918 § uﬁ
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Current annual ITQ process

po,
74
i
g
e

‘=t
E)

4

August — Contact tag vender to get quote for coming year
September — Publish Federal Register notice of the tag vender
October 15 — Deadline for permanent transfers

Late October — Send tag vender tables of allocation holders and
tag ranges

Early November — Issue new allocation letters and tag transfer
forms by mail

December 10 — Tag transfer deadline for current fishing year

Update our ITQ system for new quotas and begin processing
transfers for next fishing year

January 1 — New fishing year starts
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