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e Prevention

The UN undertakes several activities with respect to prevention of SEA, and key of these
is training, backed up with awareness raising and risk assessment. All are intended to
heighten the consciousness of SEA and to allow action to be taken to avoid it. The team
findings show that attention needs to be paid to the coverage, management, and quality
of training. It was clear that even though virtually all personnel knew about UN policies
surrounding SEA, not all in the missions had been trained in the particulars. The
responsibility for ensuring all mission staff are trained falls between IMTC and CDT, with
neither organization always taking very proactive responsibility for making certain that
everyone has been trained. In spite of this shortcoming, the great majority of personnel
do get trained. What is of particular concern, however, is the quality of the training.
Training needs to address gender relations and deep rooted attitudes with respect to
masculinities and the rights of women. The key problem found with regard to quality of
training was its apparent inability to address or measure attitudinal change. Without
additional efforts at attitude change, other measures such as improved welfare, risk
assessments, and outreach to local communities will not be able to as effectively

promote the zero tolerance policy.

e Enforcement

Policies are meant to be implemented and rules are meant to be enforced. Enforcement
of the zero tolerance policy has been hampered by the fact that the UN, in fact, does
not know the extent of the breach of the rules. This is because the official numbers
mask what appears to be significant amounts of underreporting of SEA. A number of
factors have contributed to this obscuring of the facts surrounding SEA. Firstly, multiple
routes for reporting SEA (through 010S, the military, CDT, supervisors, and Head of
Mission, for example) make data tracking difficult, and especially when this is overlaid
with a strong emphasis on confidentiality to protect the rights of the accused. Secondly,
a lack of sharing of information between OIOS, CDT and the military and police makes it
more likely that those in authority will not act on the risks of infringements of the Code
of Conduct. The team found this attitude prevalent in the military contingents, which
professed not to be aware of infringements of the SEA policy amongst their personnel as
well as among some police leadership. Thirdly, the military police in all missions seemed
confined more to mission headquarters than out in the field, denying the Force
Commander information about conduct and discipline that could be used to enforce the
SEA policy and regulations. Fourthly, poor investigation competencies and capacities in
the field mean that the UN is not meeting the demand for high standards of materials at
headquarters for adjudication. This substantially undermiines the enforcement process.
Fifthly, there was much frustration expressed about the long delays and unrealistic
standards of evidence that occurred once cases were sent to New York. Overall, there
was noted a culture of enforcement avoidance, with managers feeling powerless to
enforce anti-SEA rules, a culture of silence around reporting and discussing cases, and a
culture of extreme caution with respect to the rights of the accused, and little accorded
to the rights of the victim. Under these circumstances, the team heard numerous
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expressions of frustration that those who break the rules are not punished and that
impunity is more norm than exception. This leaves the many peacekeepers we met at all
levels who want to respect and enforce the Cade of Conduct frustrated and

discouraged.

¢ Remedial action

The appearance of impunity therefore could be identified as one of the most significant
problems obstructing efforts to combat SEA and enforce the zero tolerance policy. It
also obstructs the propensity of the UN and its member states to compensate victims of
SEA. The problem of SEA is the problem that women and children are being harmed by
the actions of some UN peacekeepers. In comparison to the scale of the harm and to
the focus of UN resources on training and enforcement, the attempts to repair the
damage have been extremely minor ones. The failure of the UN to identify all cases of
SEA, and the long delays and failures of investigation of those cases which have been
identified, have also been a drag on compensation of victims of SEA by the UN and
member states. The bare minimum of victim assistance has been provided, with a
sense that this is justified by the fact that the allegations may not be substantiated. One
route to dealing with the issue — determining paternity of the many “blue helmet”
children in countries that host peacekeeping missions — has not yet been taken by the

UN.

Key Recommendations

Key recommendations were made in the two areas of strengthening enforcement of the
SEA policy and providing assistance to victims.

Strengthening enforcement includes, among other things, carefully devolving more
authority to the missions so as to provide justice in a more timely and reliable way. It
also means providing the mission with the necessary investigative and data collection
and management capacities and competencies by establishing an independent, fully
resourced investigative unit. Justice must be seen to be done and perpetrators must be
seen to be punished as a deterrent to would-be future offenders.

Providing robust assistance to victims calls for budgetary allocation to the victim
assistance strategy and guaranteed and adequate resources to support victims of rape
and sexual abuse. It also calls for a system of verifying paternity claims and ensuring that
the rights of “blue helmet children” are respected.

Realizing that SEA exist within a larger context of violence and sexual exploitation of
women, the report calls for an integrated approach by all UN agencies within the
mission to work together and with government sectors towards the social and economic
empowerment of women and education of the public with respect to gender equality.

Other more specific recommendations relate to training, community outreach, and
welfare.













CROSS-CUTTING RISKS FOR SEA AMONG THE FOUR PEACEKEEPING MISSIONS UNDER
REVIEW

In this main section of the report, we review the commeon risk factors for SEA observed
or inferred across the four missions, and organize our observations by the three
overarching categories of prevention, enforcement, and remedial measures. In each
case described below, the risks are not, of course, uniformly severe in each of the four
mission areas. We nonetheless have identified areas that are generally In more or less
sharp need of improvement or rectification across most or all of the missions.

PREVENTION - awareness training, living conditions, welfare, attitudes
e Gaps in anti-SEA training and in recording who has been trained

There are significant gaps in the induction and refresher training which occurs across the
missions (though with significant variation in how serious those gaps appear to be
across the missions). Large numbers of peacekeepers are not recorded as having had
induction or refresher training on SEA in UNMISS, for example. This has occurred in
some measure due to lack of coordination between the local CDT and the local IMTC. 1t
is not always clear to personnel in these two offices whose area of responsibility it is to
keep attendance records and to follow up with missing personnel. This has in some
cases resulted in each unit thinking the other has responsibility for bringing personnel
forward for training or following up with individuals when they do not appear. This
problem seemed particularly egregious at UNMISS, in part as a result of poor
communication between CDT and IMTC and in part as a result of training occurring in
Entebbe as well as locally at UNMISS.

There does not appear to be a clear comprehensive sense of which peacekeeping units
and individuals have undergone pre-induction training or of the quality of that training.

Finally, awareness raising through postering can be improved. CDT anti-SEA messages
are not nearly as pervasive as they might be (UNMIL was an exception). While the ways
and means that are used by missions to raise awareness among peacekeepers may
appropriately vary, there needs to be an aggressive approach taken by all missions to
send clear messages to all UN personnel,

In all missions, the IMTC needs to take the lead to maintain the list of staff members
who have and have not undergone the induction or refresher training and to follow up
with concerned units and managers to ensure that all international, national, military
and police staff members have at some point done the induction or refresher training.
The missions do not seem to have reliable recording especially on SEA training. IMTC
and CDT need to coordinate to ensure complete training implementation as well as to
avoid some apparent redundancy in their recording efforts. In addition, the inclusion of




























member states and their peacekeepers. This should include the issue of paternity
claims. Lack of measures that respond to victims have become an obstacle to reporting
SEA. As an outcome of this lack of rapid or adequate response, victims have come to feel
that it is not worth their while to report since there will be no response,

RISKS SPECIFIC TO EACH MISSION

o  MINUSTAH

There is a sense that MINUSTAH may experience higher rates of SEA in part because
those deployed there feel they are in a “vacation location.” Given a lack of sharp
security threats, there is more emphasis on recreational pleasures and more contexts,
such as beaches and urban nightclubs, in which to engage in these activities. There also
appeared to be more suspicion or disparagement of the local population among mission
personnel in MINUSTAH, including a tendency to discount accusations of SEA as false
when they are made. Relatedly and in addition, risks in this mission must be assessed in
the context of the Haitian population’s hostility to MINUSTAH, which s marked In
comparison to the other three missians for a veriety of reasons. This has made some of
the SEA that has occurred especially explosive. It is also our sense that sovereignty
sensitivities are higher in Haiti than in some other mission contexts, making SEA an
especially strategic issue, beyond protection of civilians from abuse and protecting the

UN reputation.

More specifically, risks specific to MINUSTAH include the fact that it has had just one
0I0S person on mission-and that someone who feels himself too junior to interview
cenior staff and who is or has already left the mission without an immediate

replacement.

s UNMIL

The special risks associated with this mission are relatively few: UNMIL's CDT, especially,
and other mission leaders in addition, have innovated a number of processes to
maintain high levels of training and awareness of SEA rules, regulations, and risks among
UN personnel, lowering the risk that UN personnel will be unaware of the rules
regarding SEA. The mission’s COT has taken a vigorous approach to outreach and
surveillance of conditions in and around UN facilities, lowering the risk that internal
contexts for indiscipline will occur undetected and unaddressed. Finally, the decline in
the size of the mission and the increasing focus on work with the government rather
than out among the people has been said to have decreased the risk of SEA.

However, there is a strong risk here that SEA is going unreported, particularly that which
is occurring out in the isolated regions. There are also training gaps: an estimated 10 to
15 percent are not recorded as having undergone induction training on SEA. Training
methods present a risk in that presentations may be overly abstract: IMTC personnel we
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spoke with articulated a concern with confidentiality that caused them to avoid the real
world detail of cases, thereby missing the opportunity make clearer how UN personnel
can become embroiled in SEA and its consequences.

Finally, UNMIL's SIU seems to do little effective investigating of SEA cases,

+ MONUSCO

Interviews with SIU and commanders indicated a laxity in discipline with respect to SEA
in some contingents. Some senior leadership appear less committed to the zero
tolerance policy — not paying lip service, at the least — here than in the other missions.
In addition, the Military Police are deployed in a very limited way: they patrol three
areas of the total of 22 UN locations.

Assessment reports done by CDT between 2009 and 2013 were reviewed and their
continuing revelation of problematic conditions relevant to SEA begs the question of
who is reading the reports, as little appears to change. For example, reports on Kamina
of June 2012 and May 2013 show it to be a microcosm of all that could go wrong at a
MONUSCO base: international staff in this remote place for more than 5 years, poor
management at the base, poor interpersonal relations among staff, poor recreational
activities, and corruption. The fact that the CDAC did not meet all of 2012 and perhaps
not in 2011 as well points to the need for stronger attention by senior management to
mitigate the conditions that lead to indiscipline.

Finally, this mission lacks adequate qualified human resources for investigations, with
0I0S having only two fully qualified investigators for the entire country (one in Goma
and one in Kinshasa). Given that MONUSCO is the largest UN mission, with a significant
number of cases of SEA, this represents a sharp risk that these practices will go

unpunished.

s  UNMISS

The special risks at UNMISS include the lax, if now tightening, conditions around the
main Tomping base, Women with no UN business to transact have clearly been able to
enter the base on a regular basis in significant numbers. The main base has deep
deficiencies in living conditions and morale and discipline are at risk of suffering as a

result.

In addition, there appears to be resistance on the part of some military commanders to
the zero tolerance policy which presents the risk that support and enforcement of SEA
regulations is not occurring. For example, some commanders have focused on the
aggressive behavior of women who solicit their troops rather than on the conduct of
their troops or have requested more “flexibility” on the issue of prostitution even when
it clearly contradicts the zero tolerance policy.

On enforcement, risk is sharply increased by the lack of professional capacity in the
Military Police In UNMISS. The current commander and his force do not meet basic UN
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standards for communicating and conducting proper investigations and reporting.
Finally, there should be much stronger links between the mission’s gender advisor’s
office, CDT, civil affairs, and the human rights office, as well as outreach to the
community, which has been very sparse.

CONCLUSION

The team’s four mission visits to evaluate the risks for sexual exploitation and abuse by
UN peacekeepers revealed a number of areas for strong concern. The most significant
among these are those that fall under two rubrics, problems of enforcement and the
failure to provide robust assistance to those who have been victims of SEA at the hands

of UN peacekeepers.

The team notes a strong sense in the missions that SEA is underreported: despite its
process of data collection, the UN currently does not know the extent of the SEA
problem, and UN personnel in all the missions we visited could point to numerous
suspected or quite visible cases of SEA that are not being counted or investigated. This
underreporting occurs as a result of a number of factors that the report enumerates,
including fear of alienating colleagues, a lack of professional competence in some
sectors such as the military police or security enforcement units, and failure of the
military police to monitor the issue throughout the mission area. This has produced
significant gaps in the approach to prevention and enforcement.

The team also notes the failure to pravide timely investigation of complaints or to hold
those found guilty of SEA accountahle, with perpetrators sometimes simply returning to
their home country or remaining on the job in mission. This impunity has been
debilitating for the many UN personnel who believe in, adhere to, and try to promote
the zero tolerance policy, and creates unremediated harm to its victims. Even if there
are some well-publicized cases in which justice was swift, we note a culture of
enforcement avoidance, a culture of silence, and a culture of extreme caution with
respect to the rights of the accused versus the rights of the victim. Itis a strong
recommendation that more authority needs to devolve from New York to the SRSG in
each mission in order to prevent the long delays in investigation and punishment.

We note as well a tendency for the central rationale for the zero tolerance policy ~the
desire to protect local women and children from harm at the hands of UN personnel -
to be left in the background. There is much appropriate attention to UN personnel and
their conduct, but there is on the other hand some suspicion, neglect, or lack of funding
to support victims of SEA when they are identified, This leads to a final central finding
and recommendation, which is that that there needs to be a more integrated approach
to the problem across UN agencies, and that this approach needs to center on women’s
income generation and empowerment as well as anti-sexual violence measures so as to
address one of the central contexts for the occurrence of SEA. Lack of full attention to
the question of gender extends into the area of masculinity and so the report calls for
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training to focus on questions of gender attitudes central to the generation of SEA and
for assessing the impact of training on attitudes in a more thoroughgoing way.

RECOMMENDATIONS

Urgent and Immediate Recommendations

e IMPROVE ENFORCEMENT

1. Take strong action against members of the mission who violate the rules around
SEA, that is, they should be fired, jailed, and/or required to take ownership of
paternity. This will act as a deterrent, something which is now widely judged to
be basically absent. Deterrence is a crucial element of any prevention efforts,
including the problem of underreporting.

2. Delegate more authority to mission leadership for quicker and more effective
prevention and enforcement. Giving responsibility to the mission for enforcing
SEA with no authority of implementation does not allow for effective action.
There needs to be a balance of allocation of authority between the SRSG and
New York. A balanced and well thought through devolution of authority to the
missions to handle cases at their level would address some of the issues of
impunity that currently clouds the management of SEA cases.

3. Establish an independent, fully resourced investigating unit including DNA tests
for SEA which would include military, police, and civilian investigators. They
would conduct a preliminary inquiry into any SEA allegation. If there is a finding
of strong likelihood of guilt as a result of the preliminary investigation, it is
recommended that strong action to be taken to remove personnel from the UN
as a risk to the mission. There is vehement objection on the part of many
personnel to the notion that parties judged highly likely to have committed SEA
or who have even confessed to SEA remain on post and on the UN payroll. The
detailed investigation of all cases would be conducted by OIOS for civilian and
police and by the home country for military personnel. This would obviously
require revision to the MOU on SEA with TCCs.

4. TCCs must respect their obligations in the MOU to investigate and report actions
taken by the national authorities regarding SEA cases to the mission as a vital
instrument for effective deterrence. DPKP/DFS must take stringent measures to
ensure that this information is passed on.

5. Proactively employ and deploy the military police to all the different locations in

their area of responsibility with specific tasking on conduct and discipline. The
Military Police should be used primarily for prevention of misconduct by military
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10.

11.

12.

13.

14.

15.

16.

focal points in the states, who also serve as focal points for other issues,
outreach is weak outside the HQ.

Civil society organizations should be approached to train them in the UN Code
of Conduct as it relates to SEA. Given their expressed willingness to participate
in training for outreach to their communities, this opportunity should not be -
missed.

IMPROVE DATA BASES AND INVESTIGATIONS

Create a coherent single database of cases even if these include only a case
number without details so that OIO0S cases might also be reflected in a single
recording mechanism. This will help senior managers make more informed,
effective, and timely decisions.

Add a third category to the statistics kept on SEA allegations: “substantiated,”
“evidence not found,” and “false.” As it stands now, the two category system
allows cases to be assumed false when they are in fact simply unsubstantiated
due to lack of promptly or properly collected evidence.

While mindful of the need to observe the independence of 010S, there still
needs to be more coordination and sharing of information between different
concerned departments to facilitate immediate actions with regard to SEA cases.
Too many parts of the mission have some partial responsibility for parts of the
prevention and investigation process. Each piece of the UN HQ and mission with
partial responsibility blames the other parts for delays or lack of sanction.

IMPROVE TRAINING COVERAGE AND ASSESSMENT OF EFFECTS

IMTC needs to coordinate with all concerned and ensure that all staff have done
the induction and/or refresher training within a stipulated period of time. A
system of recording training and SEA cases in individual reports would act as a
deterrent.

TCCs should recruit only highly trained military personnel for UN peacekeeping
missions. DPKO needs to ensure that TCCs send only peacekeepers who have
undergone special training in peacekeeping and understand the importance of
discipline and conduct. In addition, the issue of conduct and discipline has to be
emphasized during pre-induction training, particularly for countries where
normative attitudes towards SEA or previous cases of SEA in mission by their
personnel predict less likelihood of compliance with the zero tolerance policy.
DPKO/DFS need to initiate a policy providing more detailed welfare guidance to
TCCs for minimum welfare facilities, while taking into consideration the mission
environment. Missions which have most staff accommodated in their camps
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need to formulate and install adequate creative and diverse varieties of welfare
and recreational facilities for all those living in mission. There is an immediate
need to improve living conditions at the bases of the mission (to the basic
minimum standard for living), even if the base is being phased out so as to
reduce the risk factors for SEA.

17. Add a requirement for pre-deployment training for UNPOL, which is currently
lacking in the cases of many countries, to the PCC MOUs if not already included
in them. PCC provision of this training should be monitored.
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Proposal: Not relying too much on numbers of allegations reported alone as a measure of actual
number of incidents and/or success related to efforts on combating SEA .

A suggestion is made for a single fully resourced unit inside the mission or in a broader region to
investigate cases of SEA only involving any and all categories of UN personnel and this should
Include capacity for DNA tests. There should be an adequate number of investigators and the
team should include people with expertise in investigations with child victims. Such a body
would avoid the problem of in-group solidarity In hiding or minimizing cases and would
therefore have more efficacies and more credibility. The detailed investigation of all cases would
be conducted by OI0S for civilian and police and by the home country for military personnel.
Review of rotation periods and allowing rotations around the country for uniformed personnel

(as applicable).
Performance evaluation for military contingents should mention SEA specifically under conduct

and discipline.
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the growth in emphasis on legal rationales for all UN practices, geared toward the protection of
the organization. In the case of SEA, this is particularly troublesome.

Mission welfare facilities, particularly those outside of mission headquarters, need to continue
to be closely monitored. DPKO/DFS needs to give TCC/FPUs clear policy guidance regarding what
constitutes adequate welfare facilities based on the specific mission environment. Inspections
between contingent rotations would prevent unapproved degradation of facilities.
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