
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
Dear Client,  
 
 
New Regulations have gone into effect October 7, 2016. We are attaching hereto a complete 
copy of the new Regulations. For your convenience, attached is a summary of those 
Regulations and reference to Section 7, as they relate to adjusters in their management of 
claims, pre-litigation, and in the initial stages of litigation.   
 
These Regulations are procedural in nature, which means they affect how current cases 
shall proceed going forward. Our discussions with the Department of Labor, indicate that 
those cases filed before October 7, 2016 and presently pending, are included as those that 
must follow the Regulations.   
 
Thus, it is important to abide by and consider these Regulations currently in your adjusting 
protocol. Discussion of these Regulations will be part of our upcoming Seminar on 
December 2, 2016.  
 
 
 
Sincerely, 
 
The Ferreri Partners Team 



 

 
 
 
 
 
 
 
 
 
 

CHANGES  

 

An ALJ Opinion or Order is considered filed when it is electronically filed with the 
Commissioner. The 3 day additionally granted for filing a response to an ALJ Order or 
Opinion is eliminated.   

A person who filed for Interlocutory Relief may also request that vocational rehabilitation 
be included for the period of time he is receiving Interlocutory Relief.   

Motion to Reopen must be served on the parties by certified mail, return receipt requested, 
and delivered to the addressee only.   This means that it is vitally important that we have a 
valid and working address for the Claimant.  

Section 7 of the Regulations contains the most relevant changes concerning submission of 
evidence and disclosure.  Attached is a more detailed breakdown of that section.  Section 7 
deals with the filing of a notice of a claim acceptance or denial (Form 111) and a notice of 
disclosure.  Note that both documents must be filed within 45 days of receipt of the notice 
of filing application which shall come from the Commissioner providing information 
detailing the BRC date.   Information to complete these two documents must come from 
adjusters promptly to their attorneys.  Failure to provide your attorney with this information 
could prejudice the claim against the employer/carrier.   

Please further note that the notice includes reporting wages earned post-injury for your 
insured, a written job description, and details concerning a safety violation of the claimant, 
if applicable.   

Note there is a requirement for itemization of unpaid, pending, or disputed medical bills as 
well as a total of all medical bills paid.   

Now only relevant portions of hospital or educational records need be served within 10 days 
of receipt.  You may request Social Security, VA, Armed Forces, vital statistics records, and 
other public records only on showing of relevancy.  Therefore, during the adjusting period 
you should obtain a Social Security release and a VA release.  We are attaching forms that 
should be completed by the employee.   

 

 



 

Failure to pay travel expenses 7 days before an evaluation by a University Evaluator, or to 
pay the cost of the evaluation within 30 days after receipt of charges for the exam may 
result in sanctions, payment of failure to appear charges, or unfair claims practice 
penalties.   

Once awarded by an ALJ, TTD benefits shall continue until the ALJ issues an order 
terminating the benefits.  Failure to pay benefits under an interlocutory relief order, or 
termination of benefits under an order, without prior approval of the ALJ may constitute 
grounds for a violation of the Unfair Claims Settlement Act, and for Sanctions.  This 
means that even if you receive a report finding the Claimant is at MMI, and payment is 
being made pursuant to an ALJ order you may not automatically terminate benefits without 
ALJ approval.  

The failure of a Plaintiff to submit status reports every 60 days may result in termination 
of those benefits.   

At the BRC, a representative of the carrier, with settlement authority, must be present, or 
available by phone.  If not, Sanctions may result.   

At the BRC, the employer must provide copies of unpaid medical expenses not previously 
provided.  Absent good cause, failure to do so may constitute a waiver to challenge those 
bills.  

SETTLEMENTS:   The party drafting the agreement shall provide the signed original to the 
adverse party no later than 15 days after the date the parties agree to settle.  The agreement 
shall be signed and tendered to the ALJ no later than 30 days after the parties agree to 
settle. 

PAYMENTS:  Payment shall be made within 21 calendar days after the date of the order 
approving settlement.  Payments for settlements and past due benefits are to be mailed to 
Plaintiff’s Counsel’s last known address.  An additional 12% interest may be added for late 
payments.   

A settlement agreement that contains information or provisions that are outside the 
provision or purview of KRS 342 shall not be approved.   

After an award is entered in a litigated matter, all past benefits shall be paid within 21 
days after the expiration of the last appeal date.  Attorney fees shall be paid within 30 days 
after the expiration of the order approving attorney fees.  

Payment for past due benefits shall be paid and mailed to Plaintiff’s Counsel’s last known 
address.   

Failure to pay these benefits timely, may result in Sanctions.  

 
Attachments: 

1. Regulations (provided by Department of Workers’ Claims through LRC), pg. 5-16 
2. Section 7 of the Regulations Time Deadlines (recap and summary), pg. 17-19 
3. Social Security Release pg. 20-21 



 

4. VA Release, pg. 22-23 
5. New Forms, pg. 24-67 

a. Application for Resolution of a Claim – Injury  
b. Application for Resolution of a Claim – Occupational Disease  
c. Form AWW-1 Average Weekly Wage Certification  
d. Form AWW-POST Average Weekly Wage Certification – Post Injury  
e. Form SVE-Safety Violation Alleged by Defendant/Employer  
f. Notice of Claim Denial or Acceptance – Form 111 
g. Injury Stipulation and Contested Issues 
h. Form 110 – Injury Agreement as to Compensation  
i. Form 110 – Hearing Loss/ Occupational Disease/CWP – Agreement as to 

Compensation and Order Approving Settlement   
j. Form 110-F Fatality – Agreement as to Compensation and Order Approving 

Settlement  
k. Motion to Reopen  
l. Form 112 – Medical Dispute  

 



 

 
 
 
 
 
 
 
 
 

























 

 
 
 
 
 
 
 
 
 



SECTION 7 OF THE REGULATIONS TIME DEADLINES 

 

Just a short recap and summary: 

Within 15 days of the filing of the application, PLAINTIFF shall file: 

1. Form 104-Plaintiff’s Employment History – Listing employers for the past 20 
years, unless not seeking a total award, in which case it does not need to be filed. 
This must be certified by the Plaintiff’s Counsel. 

2. Form 105-Chronological Medical History 
3. Form 106-Medical Release 
4. One medical report 

WITIHIN 45 DAYS of the date of the NOTICE OF FILLING OF APPLICATION, a 
DEFENDANT shall file a NOTICE OF CLAIM DENIAL OR ACCEPTANCE. It is still 
numbered Form 111, but now apparently will go by its title.  

This form shall set forth all “pertinent” matters that are admitted or denied. In the 
Notice, the Defendant will also set forth its special answer for any special defense it now 
asserts. See #4 in the Notice. If failure to comply with a safety law is alleged, then a 
FORM SVE must be filed with specific information about the violation. 

If not listed in the original Notice of Denial, the Special Answer must be filed 10 days 
after discovery of facts supporting the defense if discovery could not have been had 
earlier in the exercise of due diligence. 

WITHIN 45 DAYS of the issuance of the NOTICE OF FILING OF APPLICATION, the 
PARTIES shall file a NOTICE OF DISCLOSURE which shall contain: 

1. The names and addresses of all known witnesses upon whom the party intends 
to rely. Presumably that indicates Medical Experts or records. 

2. The PLAINTIFF, IF REQUESTED BY THE DEFENDANT, wage information and 
wage records for all wages earned by the Plaintiff subsequent to the injury, except 
those earned while working for the employer at the time of injury. Plaintiff may 
provide a RELEASE in lieu of providing these records. 

3. The PLAINTIFF shall provide a listing of each employer, address, and dates of 
employment, subsequent to the injury, as well as the nature of the employment, 
including a description of any physical requirements of the subsequent 
employment. 

4. The PLAINTIFF shall provide wage information for wages earned concurrent to 
the time of injury on FORM AWW-CON. 

5. For PLAINTIFF, a FORM SVC, if alleging a safety violation.  
6. ALL PARTIES, a list, with specificity, of all known and anticipated CONTESTED 

issues (any later listed issues shall be allowed only on establishing good cause). 
7. PLAINTIFF, all unpaid bills. 
8. For DEFENDANT, a completed FORM AWW-1, and itemization of MEDICAL 

BILLS or expenses disputer, bills submitted, but not yet paid, and a TOTAL of 
medicals paid. 



9. Upon request by the Plaintiff, the DEFENDANT shall provide to the Plaintiff any 
statement, surveillance video, photographs, or recordings of the Plaintiff. Further, 
upon Plaintiff’s request, and a showing of RELEVANCE, the DEFENDANT shall 
provide the Plaintiff’s employment file and OSHA history as it relates to the 
Plaintiff’s injury. 

10. The EMPLOYER SHALL provide a written JOB DECRIPTION setting out the 
physical requirements of the job. 

 

All Parties shall amend the Notice of Disclosure within 10 days after the identification 
of any additional witnesses, or receipt of information that would have been disclosed at 
the time of the original filling had it been known or available. Failure to comply may 
result in the EXCLUSION of the WITNESS. 



 

 
 
 
 
 
 
 
 
 





 

 
 
 
 
 
 
 
 
 





 

 
 
 
 
 
 
 
 
 
























































































