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PREAMBLE & DURATION

This Agreement is entered into by and between the Oak Harbor Public Schools (OHPS) and the
Oak Harbor Education Association (OHEA), pursuant to Chapter 41.59 Revised Code of
Washington (RCW), Educational employment relations act.

This Agreement shall be effective as of September 1, 2016, and will continue in effect until
August 31, 2018.

Any provision may be reopened for negotiations at any time upon written mutual agreement
between the parties.

Each year the school calendar will follow the calendar guidelines in Article 11. The Association
and the District will finalize the calendar prior to February 1 of each year utilizing the contract
maintenance process making such adjustments to the formula to which both parties agree.

Negotiations regarding any section of the Agreement affected by State or Federal legislation will
occur within four (4) weeks following notification by either party. Copies of agreements revised by
any negotiations shall be published and made available to all employees by September 30 of
each school year.

For the Oak Harbor For the Oak Harbor Public Schools
Education Association Board of Directors
By. By.
President President
By By.
Senior Negotiator Secretary



1.1

1.2

13

Article 1.0 — Recognition and Definitions

Recognition — The Board hereby recognizes the Association as the sole and exclusive
bargaining representative for all certificated personnel under written contract or on leave
and substitutes as defined below, unless such positions are principally supervisory or
administrative.

Substitutes — Certificated personnel within the bargaining unit include substitute
certificated employees employed by the District for more than thirty (30) days of work
within the current school year, or for more than thirty (30) days of work within the
immediately preceding school year and who continue to be available for employment as
substitutes the following school year; and substitute certificated employees employed by
the District for a period in excess of twenty (20) consecutive workdays in the same
assignment within the current school year, or for more than twenty (20) consecutive
workdays in the same assignment within the immediately preceding year and who
continue to be available for employment as substitutes the following school year. Only
those portions of this contract enumerated below apply to represented substitutes:

1.2.1 Article 1.0, sections 1.1, and 1.2.

1.2.2 Article 2.0, sections 2.1, 2.2, and 2.4 through 2.9.

1.2.3 Article 3.0, sections 3.1 through 3.6, and 3.8. Regarding section 3.7, all except
the open period for dues and representation fee deduction shall be limited to

September and February.

1.2.4 Article 4.0, sections 4.1 through 4.6 and section 4.11 only for those substitutes
placed on the certificated salary schedule after twenty (20) consecutive days.

1.2.5 Article 5.0, sections 5.1 and 5.5 for those substitutes employed twenty (20)
consecutive days or more, prorated.

1.2.6 Article 6.0, sections 6.1 and 6.5.

1.2.7 Article 7.0, sections 7.1, 7.2, and 7.4 through 7.8.

1.2.8 Article 8.0, section 8.2.

1.2.9 Article 9.0, section 9.1 through 9.7. Provided that represented substitutes are
barred from filing grievances over whom the District has chosen to hire for open
positions concerning the substance of the decision. Grievances concerning
procedure are permissible.

1.2.10 Article 10.0

Definitions — Unless the context in which they are used clearly requires otherwise, words

used in this agreement denoting gender shall include both the masculine and feminine

and words denoting number shall include both the singular and plural.

“Act” shall mean Chapter 41.59 RCW.

“Agreement” shall mean this contract.

“Association” shall mean the Oak Harbor Education Association.

“Board” shall mean the Board of Directors of Oak Harbor Public Schools, or its



authorized designees.

“Days” shall mean contracted workdays unless otherwise specifically defined in this
Agreement.

“District” shall mean Oak Harbor Public Schools.
“NEA” shall mean the National Education Association.
“WEA” shall mean the Washington Education Association.

“Teacher,” “certificated personnel,” “certificated employee,” “educational
employee,” or “employee” shall refer to all employees represented by the Association
in the bargaining unit as defined in section 1.1.

“Credits” shall mean college credits, after the first Bachelor's Degree, computed on a
college quarter-hour basis.

“Basic daily rate of pay” shall mean a particular employee's base contract rate divided
by one-hundred-eighty (180).

“Substitute” or “substitute teacher” as used in this Agreement shall refer only to
represented substitutes as defined in section 1.1.

The term “assignment” shall mean the placement of an employee in a particular grade
level(s), subject(s), and/or specialty area(s).

The term “reassignment” shall mean a change in an employee's assignment within the
present school building to a similar or related subject area or grade level.

The term “transfer” shall mean the change of an employee's assignment or work
location from one building to another or to a substantially different subject area or grade
level within the same building.

The term “qualifications” shall mean a combination of factors such as certification,
training, recency of training, experience, and judgments of past performance, e.g.,
teaching, team work, student/staff/parent relations.

The term “first consideration” includes an analysis of transfer/reassignment requests in
relation to qualifications and District needs for existing positions that are vacant prior to
consideration of outside applicants.

The term “District needs” shall mean staff considerations, legal requirements
associated with staff assignments, district budget, program considerations, as well as
student, and/or parent considerations.

The term “part-time” teacher or employee or staff shall refer to an employee hired to
work on a less than full time, i.e., 1.0 full time equivalent (FTE) basis by the District. An
employee shall not be considered part-time if he or she is hired to work full time but for a
period of less than an entire contract year. Unless otherwise specified herein, the rights
and responsibilities of a part-time employee shall be prorated on the basis of the
employee’s full time equivalency. In the case of the supplemental contracts and extra
days provided for in sections 6.2 and 6.3 of this Agreement, the part-time employee and
his or her supervisor will confer at the beginning of the year with respect to calendaring
which additional days will be worked by the part-time employee.
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2.2

2.3

2.4

2.5

2.6

2.7

Article 2.0 — Status and Administration of Agreement

Ratification and Mutual Consent — This Agreement shall become effective when ratified
by the Board and the Association and signed by authorized representatives thereof and
may be amended or modified during its term only with mutual consent of the parties.

This Agreement shall become effective in accordance with the duration clause herein.

Relationship to Existing Policies, Procedures, Practices, Rules, and Regulations —
This Agreement shall supersede any rules, regulations, policies, resolutions, or practices
of the District, which are contrary to or inconsistent with its terms to the extent of such
inconsistency. Existing rules, regulations, policies, resolutions, or practices of the District,
which are not in conflict with this agreement, are not automatically terminated by it.

Compliance of Agreement — All individual employee contracts shall be subject to and
consistent with Washington State law and the terms and conditions of this Agreement.
Any individual employee contract hereinafter executed shall expressly provide that it is
subject to the terms of this and subsequent Agreements between the Board and the
Association. If any individual employee contract contains any language inconsistent with
the Agreement, this Agreement during its duration shall be controlling.

Conformity to Law - If any provision of this Agreement is found to be contrary to law,
such provision shall be re-opened for re-negotiation. Said provision shall have affect only
to the extent provided by law and all other provisions or applications shall continue in
force and effect until agreement is reached.

Distribution of Agreement — The Association and the District will share equally the
costs of printing this Agreement including the costs of clerical time and materials.
Following final preparation of this Agreement, the Association shall distribute to all
employees copies of this Agreement. All employees new to the District shall be provided
a copy of this Agreement by the District. The District and Association will publish a copy
of the Agreement on their websites.

Contract Administration — Association representative(s) shall meet with the District
Superintendent or his or her designee at least once a month during the school year to
review and discuss administration of contractual agreements concerning employees
represented by the Association.

Appendices — The appendices are integral parts of this Agreement and by this reference
are incorporated herein and are:

APPENDIX 1-A First Consideration

APPENDIX 1-B Request for Reassignment

APPENDIX 1-C Request for Transfer

APPENDIX 2 Base Salary Schedule for Certificated Instructional Staff 2016-2017

APPENDIX 3 Total Compensation Salary Schedule for Certificated Instructional Staff
2016-2017

APPENDIX 4 Grievance Review Request Form

APPENDIX 5 Grievance Response — Immediate Supervisor’s Decision



2.8

2.9

2.10

APPENDIX 6 Grievance Response — Superintendent’s Decision

APPENDIX 7-A Evaluation Criteria & Indicators — Certificated Non-Classroom
Teachers (TPEP-exempt only)

APPENDIX 7-B Evaluation Criteria & Indicators — Certificated Support Personnel
APPENDIX 8 Observation Report

APPENDIX 9 Evaluation Report — Certificated Non-Classroom Teachers (TPEP-
exempt)

APPENDIX 10 Evaluation Report — Certificated Support Personnel
APPENDIX 11 Contract Waiver Request Form

APPENDIX 12-A 5 Dimensions of Teaching and Learning Organized by the
Washington State Evaluative Criteria — Certificated Classroom Teachers

APPENDIX 12-B CEL 5D+ Teacher Evaluation Rubric 2.0 by Washington State
Criteria

APPENDIX 12-C Initial Student Goal Setting/Data Conference Template
APPENDIX 12-D Observation Report

APPENDIX 12-E Annual Evaluation Report — Certificated Classroom Teachers
APPENDIX 12-F Evaluation Scoring and Rating Guide

Management Rights — The rights, powers, authority, and function of management
remain vested in the Board, save only as specifically limited by terms set forth in this
Agreement.

Integration — Any agreements between the Association and the District, in addition to
those set forth herein shall be documented in writing. These written agreements shall be
signed by the District Superintendent and the Association President. The duration of the
written agreement shall be specifically stated and the agreement is not precedential.

The parties shall keep a notebook file of all written agreements and memorandums of
understanding.

Contract Waiver Process — Requests to waive provisions of this Agreement may be
made by employees or by agents of the District, either jointly or individually. Individual
waiver requests shall be handled by the parties on a case-by-case basis through the
contract maintenance process. Normally, the process herein outlined is intended for joint
requests of employees and administration of a school building, work site, or program.
Waivers may be granted up to the duration of this Agreement. Provided that waivers that
pertain to parent conferences at secondary schools may last for a longer duration than
the life of the Agreement if seventy-five percent (75%) of the affected members initially
approve the longer duration. Waiver requests must conform to the following guidelines in
order to be considered by the parties:

2.10.1 Waiver requests must be in writing on Appendix 11 and must include:

2.10.1.1 Reference to the specific provision or provisions of the Collective



2.10.2

2.10.3

2.10.4

2.10.5

Bargaining Agreement to be waived.

2.10.1.2 Clear evidence of joint employee and administration participation in the
decision-making process. Waiver requests require a vote in favor by at
least two-thirds (2/3) of employees who are affected by the request.

2.10.1.3 Rationale for the waiver.
2.10.1.4 Specific timelines and duration for the request.

2.10.1.5 Effect of the waiver on other areas of the this Agreement and on
employees not voting in favor, if any.

Waiver requests must be submitted concurrently to the District Superintendent,
or his or her designee, and the Association President, or his or her designee.

Any waiver requests will be granted only if both the District Superintendent, or his
or her designee, and the Executive Board of the Association agree.

The District and the Association stipulate that any waivers granted are not
precedent setting.

All waivers are renewable once by submission of the original waiver
documentation and a two-thirds (2/3) vote of the affected employees, subject to
approval as set forth in section 2.10.3. Subsequent renewals may be granted, but
must be re-submitted as a hew waiver request.
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3.2

3.3

3.4

3.5
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Article 3.0 — Association Rights

Exclusivity — Rights and privileges afforded the Association and its constituent
organizations shall not be granted to other organizations seeking to represent employees
represented by the Association.

Access and Equipment Use — The Association and its representatives shall have the
right to use rooms and areas in district buildings, normally used by students or the public,
for meetings and to transact Association business, at reasonable times, when such
rooms and areas are not otherwise in use, including the right to use district facilities and
equipment in such areas when such equipment is not otherwise in use, provided the
Association shall reimburse the District for any copying expenses or damage to such
rooms, facilities, or equipment arising from such use. If the District incurs extra costs for
custodial service because of such use, the Association shall reimburse the District.

The Association and its representatives shall have access to all buildings and to all
employees within the bargaining unit, so long as such access does not interfere with the
employees' assigned duties, or violate such employees’ right of privacy.

Membership Communication — The Association shall have the right to post notices of
activities and matters of Association concern on the bulletin boards to be provided in
each faculty lounge of each building in the District. The District will provide one (1) hour
of contracted time for OHEA to meet with new employees.

Access to Information — The Association, upon request, shall be entitled to obtain from
the District any information necessary to carry out its duty as sole and exclusive
representative of all certificated non-supervisory personnel of the District.

Released Time — Whenever Association representatives are mutually scheduled with the
Board’s or Administration’s representatives to participate in negotiations or grievance
hearings during working hours, said representatives shall suffer no loss of pay. The
parties agree that negotiations and grievance hearings, in addition to being scheduled
during normal school hours, may also be scheduled after normal school hours.

Committees — If the District determines to form any district-wide committee or citizens’
advisory committee, and membership on such a committee is to include an employee,

the Association shall have the right to designate at least one (1) employee to serve on

such committee.

Payroll Deductions and Representation Fees — On or before August 25 of each school
year, the Association shall give written notice to the District of the dollar amount of
individual dues and fees required to be paid by members of the Association which dues
and fees are to be deducted in the coming school year under payroll deduction and if
necessary, the name of the designated charitable organization as defined herein. The
total for these deductions shall not be subject to change during the school year.

Employees who commence employment after September or terminate employment
before June shall have their deductions prorated at one-twelfth (1/12) of the total annual
amount for each month the employee is employed. The District agrees to promptly remit
directly to the Association or its designee all moneys so deducted, accompanied by a list
of employees from whom the deductions have been made. A duplicate list shall be
promptly provided the Association as receipt for said transaction. The District shall notify
the Association of any changes within thirty (30) days of said list due to employees
entering or leaving the employ of the District.

The Association agrees to reimburse any employee from whose pay dues and fees or



3.8

3.9

representation fees were deducted, those sums in excess of the total amount due to the
Association at that time, provided the Association or its designee actually received the
excessive amount. The District shall furnish the Association with a list of substitutes hired
each month, including number of days worked. The Association shall furnish the District
with the Assignment of Wages form required for payroll deduction.

3.7.1 Membership Deductions — Within ten (10) days of their commencement of
employment, employees who do not currently have deductions for dues and fees
made by the District may sign and deliver to the District an Assignment of Wages
Form for Membership, which shall authorize deduction of Association
membership dues and fees. Such authorization shall continue in effect from year
to year unless a request of revocation is submitted to the District and the
Association, signed by the employee, and received between August 1 and
August 31, preceding the designated school year for which revocation is to take
effect. When applicable during the school year, the Association agrees to provide
the District with the names of those employees who have joined the Association
and paid dues and fees by means other than through payroll deduction.

3.7.2 Representation Fee Deduction — If an employee fails to sign and deliver an
Assignment of Wages Form for Representation Fee as described herein or has
not revoked previous dues and fees deductions, the District agrees to deduct
from the salary of such employee a representation fee in an amount equal to
membership dues and fees provided, however, that employees who have joined
the Association and paid by means other than payroll deduction, as verified by
the monthly Association list, shall not be subject to this deduction.
Representation fee deductions shall be handled and transmitted by the District in
the same fashion as membership deductions as provided for in this article. The
District agrees to remit to the Association, when applicable, a list of employees
on behalf of whom representation fee deductions have been made.

3.7.3 Charitable Organization Donation — Any employee claiming objection to
payment of dues and fees to the Association based on bonafide religious tenets
or teachings shall notify the Association and the District of such objection, in
writing, within ten (10) days of commencement of employment. If an employee
objects to the payment of a representation fee or agency shop fee, said
employee shall pay an amount of money equivalent to regular dues and fees to a
bonafide nonreligious charitable organization or other charitable organization
pursuant to RCW 41.59.100.

Communication — Nothing in this agreement or District policy shall be construed to limit
the right of the Association or individual employees to communicate their views to the
Board at reasonable times and places. The Association shall, except in emergency
situations, have available to them a copy of the Board meeting agenda, with action items
indicated, at least two (2) days prior to the meeting date; provided, nothing herein shall
be construed to require the Board to bargain or negotiate with the Association on the
agenda.

The Board shall schedule on the agenda of each public board meeting under “New
Business” or other appropriate places on the agenda, matters brought to its attention by
the Association.

District Compensation — The Association shall pay the District an amount equal to the
actual cost of such Association activities contained in Article 3.0 and section 5.7. The
exact compensation amount shall be adjusted at least annually by mutual agreement
between the District Superintendent and the Association President. District billings shall
be on a monthly basis unless otherwise determined by the District.



4.1

4.2

Article 4.0 - Employee Rights

Individual Rights — The private and personal life of an employee is not within the
appropriate concern or attention of the Board, except as it affects job performance or may
be contrary to WAC 181-87 (Code of Professional Conduct for Education Practitioners).

Nothing contained herein shall be construed to deny or restrict to any employee such
rights as he may have under applicable laws and regulations. The rights recognized
hereunder shall not be exclusive but are in addition to those provided elsewhere.

Just Cause — No employee shall be warned, reprimanded or suspended, without pay, or
discharged without just and sufficient cause. The specific grounds forming the basis of
such disciplinary action will be made available to the employee and to the Association in
writing. This section shall in no way be interpreted to preclude the administrator’s right to
discuss, informally, his or her concerns about the employee's performance and its
upgrading.

Subject to the foregoing, an employee shall be entitled to have a representative of the
Association present during any interview that they reasonably believe might lead to
disciplinary action. When a request for such representation is made, no action shall be
taken with respect to the employee for a reasonable period of time to allow such
representative to be present. Further, if disciplinary action is to be taken, the employee
shall be advised of the right to representation under this provision of the agreement prior
to the action being taken. This paragraph shall not relate to the assignment,
reassignment, or frequency of hiring represented substitutes.

The District agrees to follow a policy of progressive discipline, which normally includes in
this order: verbal warning; written reprimand; suspension without pay; and discharge. Any
disciplinary action taken against an employee shall be appropriate to the behavior that
precipitates said action.

The parties affirm that it is desirable to have complaints against employees addressed
and where possible resolved at the lowest possible level, directly between the
complainant and the employee. To this end, the District will encourage complainants to
take up their complaints directly with the employee complained of, where this option is
considered safe. Where the complainant is another district employee, the parties will be
given the opportunity to participate in mediation for the purpose of resolving the
complaint.

Employees shall be notified within seven (7) days of complaints that may lead to
discipline.

If, in the course of an investigation, employees are interviewed as part of that
investigation, a written summary of the information gathered will be provided to the
employee upon request in order to verify the accuracy of the information, make
corrections, or attach comments for clarification. The employee will be provided the
opportunity to sign this summary verifying its accuracy and content.

In the course of an investigation, the District will endeavor to protect the privacy of the
employee(s) being investigated, limiting disclosure to third parties of information relating
to the investigation to those with a legitimate need to know. It is understood that the use
of administrative leave will be reserved for allegations of serious misconduct and at the
discretion of the District. Prior to the conclusion of an investigation, the employee will
have the opportunity to suggest additional witnesses and additional investigation
guestions. In the case of investigations conducted by outside administrative and/or
governmental agencies, association leave is available in accord with section 5.7 for an
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employee desiring association representation.

If, after investigation, the allegation is determined to be unsubstantiated, the employee
may request, and the district will provide, a letter indicating such.

Academic Freedom — Academic freedom shall be guaranteed to all employees.
Employees shall be guaranteed professional freedom in classroom presentations and
discussions and may allow discussion on political, religious, or otherwise controversial
material provided this is done on an informative basis only and is reasonably within the
course content as contained in the district adopted learning goals and objectives.

When such an issue is discussed, it is the responsibility of the employee to ensure that all
sides of the issue are equally discussed. Employees shall not become advocates of a
particular point of view on controversial issues in classroom situations. Students shall
have the opportunity to find, collect, and assemble factual material on the subject; to
interpret the data without prejudice, to reconsider assumptions and claims, and to reach
their own conclusions.

Employees who operate within these regulations shall have the full support of the Board
and the Administration.

No mechanical or electronic device shall be utilized in any classroom or brought in on a
temporary basis, which would allow a person to be able to listen to or record the
procedures in any class without the prior knowledge of the employees involved.

This section shall not restrict the right of the District to assign lesson plans and
procedures to substitute teachers.

Personnel Files — For the purpose of this section, the term “personnel file” refers to the
District’s official file for each employee, which is kept at the District’s main office. The
term “working file” refers to an evaluator’s file, which is kep