

REMARKETING AGREEMENT

This Agreement, dated as of this ___ day of May, 201__


BY AND BETWEEN:



ABC Financial, LLC, an Illinois limited liability company, having offices located ____________, _______________  (hereinafter referred to as "Agent")

-and-


_______________ Corporation, a ______ corporation, having offices located at ________________
(hereinafter referred to as "Owner")

1.  Background.  Owner acquired from Agent certain equipment pursuant to an agreement dated as of May __, 201__, by and between Agent, as seller, and Owner, as purchaser (the "Purchase Agreement").

2.  Defined Terms.  Any capitalized term used herein and not defined herein shall have the meaning as defined in the Purchase Agreement.

3.  Remarketing.  Owner hereby appoints Agent as its exclusive agent, for the term hereof to remarket the Equipment by re-lease, sale or otherwise, during the initial terms of the Existing Lease [define] and at and continuing after the expiration or termination thereof.  Agent accepts such appointment and agrees to exert its best efforts in accordance with Agent's regular business practices to remarket the Equipment at a consideration acceptable to Owner  (as to the rate, terms and credit-worthiness of the proposed user or purchaser and as to all other remarketing considerations) in its sole discretion.   Agent agrees to exert at least the same effort to remarket the Equipment as it exerts for its own equipment. 

4.  Net Remarketing Proceeds.  For the purposes hereof, the term "Net Remarketing Proceeds" shall mean any proceeds resulting from any sale, service contract or lease (including any lease or service contract extension, renewal or restructure of an existing or subsequent user lease or service contract) of the Equipment to a purchaser or user, less any reasonable expenses of Agent payable in connection with the remarketing of the Equipment, including but not limited to installation and de-installation charges, maintenance and service, refurbishment, storage, transportation, shipping to and from points of installation, insurance, salesmen's commissions, costs of documenting and negotiating such disposition (including reasonable attorneys' fees, costs of repossession and reconfiguration).  

5.  Agent's Compensation.  Agent shall receive compensation for its remarketing services performed hereunder equal to ___% of all net remarketing proceeds realize with respect to the Equipment, payable __________________.

6.  Term.  The term of this Agreement shall commence as of the date hereof and shall continue to _________________.

7.  Exclusivity, Access.  Agent shall have the exclusive rights to remarket each item of the Equipment unless and until such time that Agent fails to successfully arrange for any such remarketing within one month that such item of Equipment comes off lease or service contract after the end of any lease or service contract term.  

8.  Miscellaneous.

8.1
Successors and Assigns.  The rights and obligations of the parties hereunder shall inure to the benefit of, and the binding and enforceable upon the respective successors, assigns and transferees of either party.  

8.2
Notices.  Except as otherwise provided in this Agreement, all notices hereunder shall be in writing and shall be given by mail, personal delivery, overnight courier, telecopy or any other customary means of written communication at the addresses set forth above, or at such other addresses as may be specified by written notice to the parties hereto, and shall become effective when received by the addressees.
8.3
Captions.  Captions used herein are inserted for reference purposes only and shall not affect the interpretation or construction of this Agreement.

8.4 Counterparts.  This agreement may be amended or varied only by a document in writing executed by Owner and Agent.

8.5 Fees and Costs.   SEQ CHAPTER \h \r 1In the event of any controversy, claim, dispute, or litigation between the parties hereto to enforce or interpret any of the provisions of the Agreement or any right of either party hereto, the non-prevailing party to such litigation agrees to pay to the prevailing party all costs and expenses, including reasonable attorneys' fees, incurred therein by the prevailing party, including without limitation, fees incurred during a trial of any action and any fees incurred as a result of an appeal from a judgment entered in such litigation.

IN WITNESS WHEREOF, the Owner and Agent have executed this Agreement as of the day and year first above written.

OWNER:






AGENT:

______________________________

ABC FINANCIAL, LLC

By: ____________________________

By: ____________________

Title: _____________________________
Title: ____________________
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