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Collaborative study published by
U.C.L.A. reports $51 per week is
owed to employees by
employers.
Other notable findings in the
report:
Nearly a quarter of surveyed
workers came in early or
stayed late at their shift and
did not receive
compensation.
Two-thirds surveyed had no
break, had their break
interrupted or worked
during their break without
compensation.
Women were "significantly
more likely" to experience
minimum wage violations
than men."
For a full reading of the
report http://labor.ucla.edu
/publications/reports/broke
nlaws.pdf

Washington	
  State	
  is	
  one	
  of	
  the	
  leading	
  
states	
  protecting	
  workers	
  from	
  wage	
  theft	
  
Recent political attention to the minimum wage follows a wave of
major litigation of minimum wage violations. The National Economic
Research Associates recently estimated that employers "paid out about
$467 million in wage and hour settlements in 2012 alone."1 In 2005,
Walmart was ordered to pay $172 million in damages for failing to
provide meal breaks to nearly 116,000 hourly workers as required under
[California] state law."2 An employer's increased understanding of wage
and hour laws will reduce violations and more fairly compensate nonexempt employees for their labor.
Heidi Turner, Wage and Hour lawsuits, Including Overtime Lawsuits Up in 2012,
Lawyers and Settlements.com, March 28, 2013,
http://www.lawyersandsettlements.com/articles/overtime_california/overtimepay-laws-unpaid-49-18580.html#UWxg0rvuSp.
2 Lisa Alcalay Klug, Jury rules Wal-mart Must Pay $172 Million Over Meal Breaks, N.Y.
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In Washington, hourly employees
receive wide protection under the
Washington Minimum Wage Act
("MWA") and the Fair Labor
Standards Act of 1938. These
statutes establish many of the laws
regulating worker rights and
employer obligations such as an
employer's duty to keep records,
allow employees break periods,
lunch breaks, and pay straight time
at minimum wage and overtime
compensation.
What is Wage & Hour?
Wage and Hour often refers to the
state and federal laws that govern
employee rights and employer
responsibilities. These laws
frequently arise in the payment of
wages, rest periods, overtime pay
and record keeping.
What is the minimum wage in
Washington?
The minimum wage in
Washington is $9.32 per hour for
2014.
What is the Washington
Minimum Wage Act
("MWA")?
Washington's MWA, RCW
Chapter 49.46, establishes the
state minimum wage, overtime
pay, rest periods and employer's
obligation to keep accurate
records.
How is the Federal Labor
Standards Act ("FLSA")
different than the MWA?
The FLSA is very similar in many
respects to the MWA.¹ One key
difference is that the MWA is
restricted to Washington State
Employers, while the FLSA is
extended to employees engaged in
interstate commerce or to
employees of enterprises that
meet a business volume test.²

What is the difference between
an employee and an independent
contractor?
An independent contract is not
specifically defined under the
MWA or the FLSA, however,
courts have dealt with the issue by
applying an "economic reality"
test. Some of the factors the 9th
circuit have used in Real v.
Driscoll Strawberry A ssociates
Inc., 603 F.2d 748, 754-55 (9th
Cir. 1979) are:
1) The degree of the alleged
employer's right to control the
manner in which the work is to be
performed; 2) The alleged
employee's opportunity for profit
or loss depending on the his
managerial skill; 3) The alleged
employee's investment in
equipment or materials required
for his task, or his employment of
helpers; 4) whether the service
rendered requires a special skill; 5)
the degree of permanence of the
working relationship; 6) whether
the service rendered is an integral
part of the alleged employer's
business.

What can I do if I feel I am
owed wages?
If you believe you are owed back
wages for rest periods, meal
breaks, or other uncompensated
time, you should contact an
attorney immediately. In
Washington, an employee
maintains a private right of action
against an employer as well as the
ability to complain to the
Department of Labor &
Industries.
If you are unsure whether you are
receiving fair compensation, you
should contact an attorney.
¹See Tift v. Professional Nursing Services,
Inc., 76 Wn. App. 577, 583, 866 P.2d 1158 (Div.
I. 1995).
²See U.S.C. § 203(r).
³WAC 296-126-092(4)-(5)
!RCW 49.46.090(1).

How many rest breaks am I
entitled to?
The Industrial Welfare Act
("IWA") establishes the right to a)
receive paid rest breaks of at least
10 minutes for every four hours of
work and b) to not be required to
work more than three hours
without a break.³
Am I required to be paid for my
lunch break?
Generally, if an employee is
required to remain at his or her
desk or be on call, the employee
should be paid for this time.

Matthew Ennis is a lawyer
practicing at Hager & Ennis and
is licensed in Washington State.
Phone. (253) 565-5544
Email: matthew@hagerennis.com
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