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THE ZONING ORDINANCE OF 
THE TOWN OF CROl\fWELL, INDIANA 

Ord.No.~O,. 

AN ORDINANCE ESTABLISHING ZONING REGULATIONS FOR THE TOWN OF 
CROMWELL, INDIANA AND ITS JURISDICTIONAL AREA AND PROVIDING FOR THE 
ADMINISTRATION, ENFORCEMENT, AND AMENDMENT THEREOF, IN ACCORDANCE WITH 
THE PROVISIONS OF INDIANA CODE 36-7, AS AMENDED, AND FOR THE REPEAL OF ALL 
ORDINANCES IN CONFLICT HEREWITH. 

WHEREAS, Indiana Code 36-7, as amended, empowers the Town of Cromwell to enact a zoning 
ordinance and to provide for its administration, enforcement, and amendment, and 

WHEREAS, the Cromwell Advisory Plan Commission, and the Town Council of the Town of 
Cromwell, Indiana, deem it necessary for the putpose of promoting the health, safety, convenience, and general 
welfare of the community to enact such an ordinance, and 

WHEREAS, pursuant to the provisions of Indiana Code 36-7-4-900 et seq., as amended, a Board of 
Zoning Appeals has been created to recommend and to cany out its powers and duties as described under, 
Indiana Code 36-7-4-900 et seq., as amended, and 

WHEREAS, the Cromwell Advisory PI an Commission has divided all areas of the Town of Cromwell 
and its jurisdictional area into districts and has prepared regulations pertaining to such districts in accordance 
with an adopted comprehensive pJan designed to lessen congestion in public streets; to secure safety from fire, 
flood, and other dangers; to promote health and general welfare; to provide adequate light and air; to prevent 
the overcrowding of land; to avoid undue concentration of population; to facilitate the adequate provision of 
transportation, water, sewage, schools, parks, and other public requirements, and 

WHEREAS, lhe Cromwell Advis01y Plan Commission has given reasonable consideration, among other 
things, to the present character of the districts and their peculiar suitability for particular uses, with a view to 
conserving the value of buildings and lands and encouraging the most appropriate'use of land throughout the 
Town of Cromwell and its jurisdictional area, and 

WHEREAS, the Cromwell Advisory Plan Commission has studied and held pubJic hearings thereon, 
pursuant to law, and submitted its final report to the Town of Cromwell, and 

WHEREAS, the Cromwell Advisory Plan Commission has given due public notices of hearings 
relating to zoning districts, regulations, and restrictions, and has held such public hearings, and 

WHEREAS, all requirements of Indiana Code 36-7-4-900 et seq., as amended, with regard to the 
preparation of the report of the Cromwell Advisory Plan Commission and the subsequent action necessary to 
enact this ordinance by the town have been met; 

NOW, THEREFORE, BE IT ENACTED BY THE TOWN COUNCIL OF THE TOWN OF 
CROMWELL, NOBLE COUNTY, STATE OF INDIANA AS FOLLOWS: 
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Section One - E11adment and General Pmvisious 

Section 1 
Enactment and General Provisions 

1.1 Title 

These regulations shall hereaner be known and cited as the Zoning Ordinance of Cromwell, Indiana. 

1.2 Interpretation, Conflict and Separability 

A. In their interpretation and application the provisions of these reguJations shalJ be held to be the 
minimum requirements for the promotion of the public health, safety, and general welfare. 

B. Conflict with Public and Private Provisions 

i. Public Provisions. The regulations are not intended to interfere with, abrogate, or 
annul any other ordinance, rule or regulation, statute, or other provision of law. Where 
any provision of these regulations imposes restrictions different from those imposed 
by any other provision of these regulations or any other ordinance, rule or regulation, 
or other provision of law, those provisions which are more restrictive or impose higher 
standards shall control. 

ii. Private Provisions. These regulations are not intended to abrogate any easement, 
covenant or any other private agreement or restriction, provided that where the 
provisions of these regulations are more restrictive or impose higher standards or 
regulations than such easement, covenant, or other private agreement or restriction, the 
requirements of these regulations shall govern. Where the provisions of the easement, 
covenant, or private agreement or restriction impose duties and obligations more 
restrictive, or higher standards than the requirements of these regulations, or the 
determinations of the Commission in enforcing these regulations, and such private 
provisions are not inconsistent with these regulations or detenninations thereunder, 
then such private provisions shall be operative and supplemental to these regulations 
and detenninations made thereunder. Private provisions can only be enforced privately 
unless a public agency such as the Town of Cromwell Town Council or Cromwell 
Adviso1y Plan Commission has been made a party to such agreements. 

iii. Separability. If any part or provision of these regulations or application thereof to 
any person or circumstances is adjudged invalid by any court of competent jurisdiction, 
such judgment shall be confined in its operation to the part, provision, or application 
directly involved in which such judgment shall have been rendered and shall not affect 
or impair the validity of the remainder of these regulations or the application thereof 
to other persons or circumstances. The Town of Cromwell hereby declares that it 
would have enacted the remainder of these regulations even without any such part, 
provision or application. 
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Section One - Enadment and General P1Vvisio11s 

1.3 Saving Provision 

This ordinance shall not be construed as abating any action now pending under, or by virtue of, prior 
existing zoning ordinances, or as discontinuing, abating, modifying, or altering any penalty accruing or 
about to accrue, or as affecting the liability of any person, firm, or corporation, or as waiving any right 
of the Town of Cromwell wider any section or provision existing at the time of the effective date of this 
ordinance, or as vacating or annulling any rights obtained by any person, firm, or corporation, by lawful 
action of the Town of Cromwell except as shall be expressly provided for in this ordinance. 

1.4 Exclusion 

Nothing in this Ordinance or in any rules, regulations or orders issued pursuant to this Ordinance shaH 
be deemed to restrict or regulate or to authorjze any unit of govemment, legislative body, plan 
commission or board of zoning appeals now or hereafter established, to restrict or regulate the exercise 
of the power of eminent domain by the State of Indiana or by any state agency, or the use of property 
owned or occupied by the State of Indiana or any state agency. As used in this section, the tenn "state 
agency" shall mean and include all state agencies, boards, commissions, departments, and institutions, 
including state universities of the State of Indiana. 

1.5 Effective Date 

This ordinance takes eftect '?.-/-Cl ·7 

1.6 Repealer 

Upon the adoption of this ordinance according to law all previous zoning ordinances and regulations 
and amendments thereto and all prior zoning maps are hereby repealed. 

1. 7 Amendments 

For the purpose of providing for the public health, safety, and general welfare, the Town, on 
recommendation of the Commission, may from time to time amend the text of this ordinance and/or the 
zoning map(s) incorporated by reference in this ordinance. Public hearings on all proposed amendments 
shall be held by the Commission and/or the Tov,m in the manner prescribed by law. 

1.8 Enforcement, Violation, and Penalties 

A. It shall be the duty of the Administrator to enforce these regulations and to bring any violations 
or lack of compliance to the attention of the Town Attorney who may file a complaint against 
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( &rt.ion One - Enadment and General Provisions 

the person and prosecute the alleged violation. 

B. Any person may, by suit in a circuit or superior court of the county, enjoin the violation of this 
Ordinance. 

C. The Advisory Board of Zoning Appeals may ,by mandatory injunction in the circuit court of 
the county against the owner or possessor of the real estate, require the removal of a structure 
erected in violation of this Ordinance, or the removal of any use or condition in violation of this 
Ordinance. 

D. A use that violates this Ordinance shall be treated as if it were a common nuisance, and the 
owner or possessor of the strncture, land, or premises upon which the use is maintained shall 
be liable for such nuisance. 

E. Any person whether owner or possessor, who shall violate, or who permits or allows a 
violation, of any of the provisions of this Ordinance, or who fails to comply therewith or with 
any requirements thereunder, or who shall build, reconstruct, or structurally alter any building 
in violation of any detailed statement or plan submitted upon which an approval or grant is 
given under this Ordinance, shall, upon complaint filed in any court of the county and upon 
judgment finding such violation, be fined not less than One Hundred dollars (S 100. 00) and not 
more than Two-Thousand and Five Hunderd dollars ($2,500.00), and each day that such 
violation or noncompliance shall be permitted to exist, shall constitute a separate violation. 

F. No Improvement Location Pennit or Building Pennit required under the Uniform Building 
Code or this ordinance shall be issued on any property subject to this ordinance in violation of 
the provisions of this ordinance. 

G. Attomey's Fees. Notwithstanding anything contained in this Ordinance to the contrary or 
appearing to be to contrary, and in addition and supplementary to other provisions of this 
Ordinance, if the Board of Zoning Appeals or the Town of Cromwell is required to utilize the 
services of the Town of Cromwell attorney or any other attorney in investigating a possible 
violation of this ordinance or enforcing the provisions of this Ordinance pursuant to Section 
1.8A, l .8C, 1.8D or 1.8E, or any other Section, before any board or court (including appeals), 
and such investigation results in a determination that a violation has occWTed or if the Board 
of Z.Oning Appeals or Town of Cromwell is successful in its enforcement of the Ordinance by 
way of suit, appeal or other appropriate proceeding, the respondent, defendant or party 
inv~tigated for a violation shall pay the Town's reasonable attorney fees and all costs related 
to the investigation of the violation and/or the enforcement of this Ordinance, unless such 
attorney fees or costs are specifically waived by the Town Council of the Town of Cromwell. 

H. Costs on Appeal. As to any appeal from a decision of the Board of Zoning Appeals, costs may 
not be allowed against the Board of Zoning Appeals wiless it appears to the court that the 
Board acted with gross negligence or in bad faith in making the decision brought up for review. 

Tow,. of OTJmwell Zoning Ordinance 
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Section One .. Enadment and General Pmvisio11s 

I. The Administrator or any person or persons assisting the Administrator in the application and 
enforcement ofthls Ordinance is hereby authorized to go onto private property for the purpose 
of conducting inspections required by the Ordinance or any order of the Plan Commission, 
Board of Zoning Appeals or the Town Council of the Town of Cromwell, or required to 
determine if this Ordinance is being violated, or required to enforce this Ordinance. Such 
inspection or inspections shall occur at reasonable times and shall be conducted in a manner 
not to disturb the peace. 

1.9 Designation Of The Administrator 

The Town of Cromwell acting by its Town Council shall annually appoint the Administrator for the 
purposes of implementing this ordinance and has the principal responsibility for enforcing this 
ordinance. The Administrator shall serve at the pleasure of the Cromwell Town Cowicil. 

Town of Oromu:,e/l Zoning Ordinance 
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Section T1.W - Definitions 

Section 2 
Definitions 

Preface 

The purpose of this section is to explain the meaning of terms used in the text of this zoning ordinance 
as well as additional terms which planning commissions and zoning administrators often have to deal with. By 
making these meanings explicit, the risk of arbitrary administrative decisions through lack of understanding is 
reduced and fair administration of the ordinance is enhanced. Those preparing applications will have their tasks 
made easier if the purposes, processes, and requirements of the ordinance are more clearly comprehended. 
Common understanding of the ordinance will facilitate adherence to it and the accomplishment of the stated 
public purposes for all parties affected by the ordinance in regard to adherence to its provisions and to the means 
of amending its text and maps. 

Definitions that are illustrated in BOLD CAPITAL LETTERS are those which are explicitly used 
by this ordinance. 

Definitions that are illustrated in bold letters are those which may be used by developers, planners, or 
other similar planning documents. 

For definitions included in this ordinance and for additional definitions not specifically defined in this 
ordinance refer to: (1.) 11The New Illustrated Book Of Development Definitions", by Harvey S. Moskowitz and 
Carl G. Lindbloom, Center For Urban Policy Research, Rutgers University, 1995 edition; (2.) "Black~s Law 
Dictionary11

, sixth edition, West Publishing Company, 1990; (3.) "Model Zoning Ordinance" & "Model County 
Subdivision Regulations", HERPICC, Purdue University, 1988; and (4.) "Replacement Zoning Ordinance" and 
11Replacement Subdivision Control Ordinance", Noble County, Indiana, 1987. (5.) "Indiana Code, 1993 
Edition," West Publishing Company, 1993. (6.) "The Job of the Practicing Planner:'\ Albert Solnit, American 
Planning Association, 1988. 

Town of Ci1TJmweU Zoning Ordinance 
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Section Tux, - Definitions 

2.1 Definitions 

A 
Abandonment. The relinquishing of property, or a cessation of the use of the property, by the owner 
or Jessee without any intention of transferring rights to the property to another owner or of resuming 
the use of the property. 

ABUT. To physically touch or border upon; or to share a common property line but not overlap. 

ACCESS. A way or means of approach to provide vehicular or pedestrian traffic physical entrance 
to a property. 

Access Point. The location of the intersection of a highway or street or driveway with the highway. 

ACCESS ROAD. (See Street, Local.) 

ACCESSORY APARTMENT. A dwelling unit that has been added onto, or created within, a 
single-family house which is also occupied fuH-time by its owner. 

ACCESSORY BUILDING. A subordinate structure, the use of which is incidental to that of the 
dominant use of the primary building or land. Refers to a building or use which (a) is subordinate to 
and serves a principal building or principal use; (b) is subordinate in area, extent, or purpose to the 
principal building or principal use served; ( c) contributes to the comfort, convenience, or necessity of 
occupants it1 the principal building or principal use served; ( d) is located on the same zoning Jot as the 
principal building or principal use served with the exception of accessory off-street parking facilities 
located eJsewhere than on the same zoning lot with the principal building or principal use served. 

ACCESSORY USE. A subordinate use which is incidental to that of the primary use and is a use 
other than human occupancy. 

ACRE. A unit of Jand measurement equaJ to 43, 560 square feet (4,047 square meters). 

Acreage. Any tract or parcel of land that has not been subdivided and platted. 

ACTUAL CONSTRUCTION. (See 4.3(c)). 

Adaptive Reuse. The development of a new use for an older builcling or for a building originally 
designed for a special or specific purpose. 

Toivn of O,vmu:dl Zoning Ordinmu:e 
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Section Tuv - Definitions 

Addition. A structure added onto the original strncture sometime after the completion of the original; 
or an extension or increase in floor area or height of a building or structure. 

Adjoining Land. See Abut. 

Adjoining Lot. See Abut. 

ADMINISTRATOR. The officer appointed by and/or delegated the responsibility for the 
administration of these regulations by the Cromwell Town Council. 

ADVISORY PLAN COMMISSION. A plan commission serving a single local government 
jurisdiction established as defined under the IC 36-7-1 -2 as amended. The Cromwell Plan Commission 
is an Advisory Plan Commission. 

AESTHETIC. The perception of artistic elements or elements in the natural or created environment 
that are pleasing to the eye. 

AGRICULTURE. The primary use of a tract of land for growing or production of field crops, 
livestock, and livestock products, including the harvesting, storage and p1imary processing of 
agricultural products produced. 

AGRICULTURAL BUILDING. Any building or structure used for agricultural purposes. (See 
Farm Structure.) 

Agricultural Pollution. The liquid, gaseous, and solid wastes from all types of fanning, including 
runoff from pesticides, fertilizers, and feedlots, erosion and dust from plowing, animal manure and 
carcasses, and crop residue and debris. 

Air Contaminant. Dust, fumes, gas, trust, smoke, vapors, odors or other air impurities or any 
combination of them. 

Air Contaminant Source. Any source of emission of air contaminants, whether derived from privately 
or publicly owned or operated sources. 

AIR POLLUTION. The presence in the outdoor atmosphere of one (1) or more air contaminants 
in sufficient quantities and of such characteristics and duration to be injurious to human, plant or animal 
life or propeiiy; or that unreasonably interferes with the comfortable enjoyment of life and property. 

Aircraft. Any contrivance or vehicle designed for flight within or outside of the earth's atmosphere. 

Town of avmux!ll Zoning Ordinance 
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Sea.ion TUXJ - Definitt'ons 

AIRPORT. Any area that is used or is intended to be used for the taking off or landing of aircraft and 
any appurtenant areas that are used or intended to be used for accessory buildings or uses, including 
open spaces, taxiways and tie-down areas. 

AISLE. The traveled way by which cars enter and depart parking spaces. 

ALLEY. A public way primarily designed to serve as a secondary access to the side or rear of those 
properties whose principal frontage is on some other street and which is not intended for general tratllc 
circulation. 

Amenity. A natural or created feature that enhances the aesthetic quality, visual appeal, or makes more 
attractive or satisfying a particular property, place, or area. 

Americans With Disabilities Act (ADA). A 1990 federal law designed to bring disabled Americans 
into the economic mainstream by providing them equal access to jobs, transportation, public facilities, 
and services. 

AMUSEMENT AND RECREATION SERVICES. Establishments engaged in providing 
entertainment for a fee and including such activities as dance halls; studios; theatrical productions; 
bands, orchestras, and other musical entertainment; bowling alleys and billiard and pool establishments; 
commercial facilities, such as arenas, rings, rinks and racetracks; public golf courses; coin operated 
devices; amusement parks; membership sports and health clubs; amusement and bathing beaches; 
swimming pools; riding academies; carnival operations; expositions; game parlors; and horse shows. 

Animal Hospital. See Veterinary Hospital. 

ANIMAL KENNEL. Any structure or premises in which animals are housed, boarded, groomed, 
bred, trained, or sold, for commercial gain. (Also see Kennel.) 

Annexation. The incorporation of a land area into an existing community with· a resulting change in 
the boundaries of the community. 

Antenna, A device used to transmit and/or receive radio or electromagnetic waves between terrestrially 
and/or orbitally based structures. 

APARTMENT BUILDING. A structure containing three or more dwelling wiits. (See Dwelling, 
Multifamily). 

Apartment Complex. Two or more apartment buildings clustered together. 

Apartment House. A structure containing three or more dwelling units. (See Dwelling, Multifamily.) 

Town. of Ch:,mwell Zoning Ordinane,e 
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Section TUXJ - Definitions 

APARTMENT UNIT. One or more rooms with private bath and kitchen facilities comprising an 
independent, self-contained dwel1ing unit in a building containing three or more dweHing units. (See 
Apartment House and Dwelling, Multifamily.) 

APPLICANT. The fee simple owner of land who makes application to the Cromwell Plan 
Commission for action by sa.id commission thereby affecting that land. 

Approved Plan. A plan that has been granted final approval by the appropriate approving authority. 

ARCHITECTURAL FEATURE. A prominent or significant part or element of a building, structure, 
or site. 

ARTIFICIAL LAKE. A manmade body of water which has a surface area of six acres or larger. 

ARTIFICIAL POND. A manmade body of water which has a surface area of less than six acres. 

ARTERIAL (STREET OR ROAD). Either a primary arterial or secondary arterial as defined in 
this section. 

AUCTION HOUSE. A building or structure where art, fumitw·e, and other goods are offered for 
sale to persons who bid on the object in competition with each other. 

AUTO MA TIC CAR WASH. A building, or a portion of a building, where automobiles are washed 
by mechanical devices either automatically or semiautomatically. 

AUTOMOTIVE REP AIR, MAJOR. A building, structure or facility where automobiles, trucks, 
tractors, trailers, recreational vehicles or buses are repaired and where such repair includes but is not 
limited to engine rebuilding, reconditioning or replacement; collision repair including body, frame or 
fender straightening, repair or replacement; and overall painting of vehicles. 

AUTOMOTIVE REPAIR, MINOR. A building, structure or facility used for incidental 
automotive repair, replacement of parts and motor seivice to motor vehicles, but not including any 
operation specifically included under AUTOMOTIVE REPAIR, MAJOR. 

Automotive Service Station. A facility where gasoline or automotive fuel (stored only in underground 
tanks), kerosene, lubricating oil or grease (for operation of automotive vehicles) are offered for sale to 
the public on the premises, along with minor accessories and service for automotive vehicles (but not 
including major automotive repairs), and the washing of vehicles where no chair conveyor, blower or 
steam cleaning device is employed. 

Town of Ctvmuxdl Zoning Ordinance 
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Section Tuv - Definitions 

B 

Automotive Wrecking Yard. Any place where two (2) or more non-operable motor vehicles or where 
vehicular parts are stored in the open and are not being restored to operation; any land, structure or 
building used for storing, cutting up, compressing, or othenvise rusposing of motor vehicles or parts 
including the commercial salvaging of any other goods, articles or merchanruse. (See Junk Yard.) 

Average Density Procedures. Procedures for calculating overall density of development prescribed 
in the Zoning Ordinance as a flexible tool for maintaining overall densities while allowing individual 
lot sizes to vary from the minimum size allowed in a given zone. 

Awning. A temporary roof like cover that projects from the wall of a builrung and overhangs the public 
way. 

BAR. Premise'i used primarily for the sale or dispensing of liquor by the drink for on-site consumption 
and where food may be available for consumption on the premises as accessory to the principal use. 

Base map. A map having sufficient points ofreference, such as a state, county, or municipal boundary 
lines, streets, easements, and other selected physical features, to allow the plotting of other data. 

Basement. A space wholly or partly underground and having more than one-half(½) of its height, 
measuring from its floor to its ceiling, below the average adjoining finished grade. If the finished floor 
level directly above a basement is more than six ( 6) feet above finished grade at any point, the space is 
a story. 

BED AND BREAKFASTS: HOMESTAY. A small establishment, having one to three bed.rooms 
for rent to transients as an activity which is subordinate and incidental to the main residential use of the 
building. These are generally treated as tourist homes. 

BED AND BREAKFAST INNS. Establishments ranging from four to twenty guest rooms and may 
include re'itaurants that cater to the general public as well as to overnight guests. These are treated as 
commercial enterprises. 

Bedroom. A private room planned and intended for sleeping, separated from other rooms, by a door, 
and accessible to a bathroom \vithout crossing another bedroom. 

BILLBOARD. (See Off-Premise Sign, Outdoor Advertising.) 

ToUJJ1- of OYJmu:dl Zoning Ordinance 
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Section. Tu:o - Definitions 

Blighted Area. (IC 36-7-1-3) Means an area in which normal development and occupancy are 
undesirable or impossible because of: 
(1) lack of development; 
(2) cessation of growth; 
(3) deterioration of improvements; 
( 4) character of occupancy; 
(5) age; 
(6) obsolescence; 
(7) substandard buildings; or 
(8) other factors that impair values or prevent a normal use or development ofprope1ty. 

BLOCK. A tract of land bounded by streets~ or by a combination of streets, public lands, public 
parks, cemeteries, railroad rights-of-way, shorelines of waterways, boundary lines of municipalities or 
any other barrier to the continuity of development. 

BLOCK FACE. One side of a street between intersections. 

BOARD. The Advisory Board of Zoning Appeals of the T0\\'11 of Cromwell. 

BOARDING HOUSE. A bui1ding, (other than a hotel or restaurant) not available to transients, in 
which meals are regularly provided for compensation for at least four inhabitants, but not more than 
t\velve (12) persons, who are not members of the keeper's family, in addition to the o\\lJ'ler occupant. 

BOARDING KENNEL. See Animal Kennel. 

BOND. Any fonn of security including cash deposit, surety bond, collateral, property, or instrument 
of credit in an amount and form satisfactory to the Plan Commission. All bonds shall be approved by 
the Commission wherever a bond is required. 

BUFFERING. Open space, landscaping, fences, walls, berms, or any combination there of used to 
physically separate or screen one use or property from another so as to visually shield or block noise, 
lights, or other nuisances. 

BUFFER LANDSCAPING. Any trees, shrubs, walls, fences, berms, or related landscaping features 
required under this ordinance or the Noble County Subdivision Regulations to be placed on private 
property and privately maintained or in public rights-of-way for the purpose of buffering lots from 
adjacent properties, for esthetic purposes, and/or for creating sound barriers and/or visual privacy. 

Town. of Ommwell Zon.ing Ordinance 
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Sedion T'lW - Definitions 

BUILDING. Any roofed structure supported by columns or walls built for the support, shelter, 
enclosure, or protection of persons, animals, chattels or moveable property of any kind (each part of 
such a structure that is separated from the rest by unbroken party walls is considered to be a separate 
building for the pw-poses of this ordinance). Any structme with interior areas NOT nonnally accessible 
for human use such as gas holders, oil tanks, grain elevators, coal bunkers, and other similar structures 
are NOT buildings. 

BUILDING, ACCESSORY. A subordinate structure on the same lot as the principal or main 
building or use. 

BUILDING AREA. The horizontal projected area of the buildings on a lot, excluding open areas 
or terraces, unenclosed porches not more than one story high, and architectural features that project no 
more than two feet. 

BUILDING CODE. That ordinance, statute or group of ordinances or statutes establishing and 
controlling the standards for constrncting buildings, utilities, mechanical equipment and all forms of 
structures and permanent installations. 

Building Front Line. The total length of all walls nearest to and parallel with the front line. 

BUILDING HEIGHT. The vertical distance measured from the average elevation of the finished 
lot grade at the front of the building. 

BUILDING INSPECTOR. The individual designated to enforce the provisions of the building code. 
The constrnction official. 

BUILDING LINE. The line that establishes the minimum permitted distance on a lot between the 
front line of a building and the street right-of-way line. 

BUILDING, NON-CONFORMING. A legally existing building that fails to comply with the 
regulations set forth in this ordinance applicable to the district in which that building is located. 

BUILDING PERMIT. See Improvement Location Permit. 

BUILDING, PRINCIPAL. A building in which is conducted the principal use of the lot on which 
it is located, including a building that is attached to the building in a substantial way, such as by a roof. 

BUILDING SETBACK LINE. A line parallel to the street Jine at a distance regulated by the front 
yard requirements in this ordinance. 

Town of D1Jmu:dl Zoning Ordinmu:e 
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Sedion. T1.W • Definitions 

C 

Bulk. The size and mutual relationships of buildings and other structures, as to the size, height, 
coverage, shape, and location of exterior walls in relation to lot lines, to the center line of streets, to 
other walls of the same building, and to other buildings or strnctures, and to all open spaces relating to 
the building or strncture. 

Bulk Regulations. Standards and controls that establish the maximum size of buildings and structures 
on a lot and the buildable area \\rithin which the building can be located, including coverage, setbacks, 
height, floor area ratio, and yard requirements. 

Bulk Storage. The storage of chemicals, petroleum products, grains, and other materials in structures 
for subsequent resale to distributors or retail dealers or outlets and not directly to the consuming public. 

BUSINESS. The purchase, sale, or exchange of goods or services, or the maintenance for profit of 
offices or recreational or amusement enterprises. 

BUSINESS DISTRICT. Refers to the General Business (GB) and Central Business (CB) districts. 

CAMPGROUND. Any site, lot, field, or tract of land under single ownership, or ownership of two 
or more people, or publicly owned, designed \\rith facilities for short tenn or temporary occupancy by 
recreational vehicles and other camping equipment for recreation, education, or vacation purposes but 
not including mobile homes. 

Capital Improvements Program. A proposed schedule of all future projects listed in order of 
construction priority together with cost estimates and the anticipated means of financing each project. 
All major projects requiring the expenditure of public funds, over and above the annual local 
government's operating expenses, for the purchase, construction, or replacement of the more durable, 
longer Jived physical assets for the community are included. 

Carport. A roofod structure providing space for the parking of motor vehicles and enclosed on not 
more than three sides. 

CEMETERY. Property used tbr the interning of the dead. htcludes any columbarium, crematory, 
mausoleum, or mortuary operated in conjunction with and on the same tract as the cemetery. 

Census. An official pe1iodic enumeration of a designated geographic areas; population, housing, and 
other characteristics. 

Torvn of Oromwell Zoning Ordinance 
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Sedion Tu:o - Definitions 

Census Tract. Small areas into which large cities and adjacent areas have been divided for statistical 
purposes. 

CENTRAL BUSINESS DISTRICT (CB). That part of a city or town, usually centrally located, 
where most of its commercial activities are concentrated, such as financial, service, retail, govemment, 
entertainment, and office. For the purpose of this ordinance, Central Business district has been 
established to include the town's core business area. 

Central Sewage System. A community sewer system including collection and treatment facilities 
established by the developer to seive a new subdivision or an existing public sewer system. (See Public 
Sewer.) 

Central Water System. A community water supply system including existing and new wells and/or 
surface water sources and intakes, treatment facilities, and distribution lines and includes such of the 
above facilities established by the developer to serve a nev,., subdivision. 

Ccrtifica te. The signed and attested document which indicates that a subdivision has been granted 
secondary approval subsequent to proper public notice. 

Charitable Institution. A non-profit organization, with federal and state tax exempt status, supported 
mainly by public and private donations, v,.1hich are held in trust to be used for the objects and purposes 
expressed in the institutions articles, constitution, by-laws, or charter for the promotion of the welfare 
of others. 

Checkpoint Agency. A public agency or organization called upon to provide expert counsel with 
regard to a specific aspect of community development or required by law to give its assent before 
subdivision may take place. 

CHILDREN'S HOME. A children's home, orphanage, institution, or other place maintained or 
conducted for receiving and caring for dependent, neglected, handicapped children or children in danger 
of becoming delinquent or for boarding of children who are unattended by parents or guardian, or 
person in loco parentis. (See Group Home.) 

Child-Care Center. An establishment providing for the care, supeivision, and protection of 
children. 

Chimney. A structure containing one or more flues for drawing off emissions from stationary 
sources of combustion. 

CHURCH. A building or structure, or groups or building or structures, that by design and 
construction are primarily intended for conducting organized religious services and associated 
accessory uses. 
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CLINIC. An establishment in which patients are admitted for medical or dental study or treatment 
and in which the se1vices of at least two physicians or dentists are provided. 

Cluster. A development design technique that concentrates buildings on a part of the site to allow 
the remaining land to be used for recreation, common open space, and preseivation of 
environmentally sensitive features. 

CLUSTER HOUSING. Developments in which dwelling units are clustered close to their access 
streets or drives in order to pennit aggregation of yard space into larger common recreational spaces. 

Collector Street. A street intended to move traffic from local streets to secondary Arterials as 
designated by and shown on the Thoroughfare Plan. (A collector street serves a neighborhood or 
large subdivision and shalJ if at aH possible be designed so that no residential properties face onto it 
and no driveway access to it is pennitted except if the property is to be in multi-family use for three 
(3) or more dwelling units.) 

COMMISSION. The Cromwell Advisory Plan Commission. 

COMMISSION ATTORNEY. The licensed attorney designated by the CromweH Advisory Plan 
Commission to furnish legal assistance for the administration of this ordinance or as provided by 
statute. 

Commercial Use. Activity involving the sale of goods or seivices carried out for profit. 

Community Character. The image of a community or area as defined by such factors as its built 
environment, naturaJ features and open space eJements, type of housing, architectural style, 
infrastructure, and the type and quality of public facilities and services. 

COMPOSTING. A controlled process of degrading organic matter by microorganisms. 

COMPREHENSIVE PLAN. A document which is intended to guide and direct the pattern of 
physical and social development. 
Under Indiana State law a Comprehensive plan must contain at least the following elements: 
1) A statement of objectives for the future development of the jurisdiction. 
2) A statement of policy for the land use development of the jurisdiction. 
3) A statement of policy for the development of public ways, public places, 

public lands, public structures, and public utilities. (IC 36-7-4-501) 

Community Planning. The decision-making process in which goals and objectives are established, 
existing resources and conditions analyLed, strategies developed, and legislation and policies enacted 
and adopted to achieve the goals and objectives as they relate lo communities. 
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Cul-de-sac. A local street \\~th only one (1) combined inlet and outlet and having an appropriate 
terminal for the safe and convenient reversal of traffic movement including public safety vehicles. 
The turnaround at the end of a dead-end street. 

CUSTOMARY HOME OCCUPATION. Job or business that is carried out by an occupant 
from inside the occupant's place of residence, which is a subordinate and incidental to the primary 
residential use of the property. Note: In Cromwell customary home occupations are permitted as 
long as they are contained within the existing residential structures, and do not pose a nuisance to 
adjacent properties. (See Home Occupation.) 

DAY CARE CENTER. Any place operated by a person, society, agency, corporation or 
institution, or any other group which receives and cares for pay three (3) or more children under 18 
years of age for group care, without transfer of custody, for less than 24 hours per day. 

DAY CARE HOME. (See Customary Home Occupation). 

Dead-end Street. A street or a portion of a street \ivith only one ( 1) vehicular trnffic outlet, and no 
turnaround at the terminal end. 

Deed. A legal document conveying ownership of real property. 

Deed Restriction. (See Restrictive Covenant.) 

Density. The number of families, individuals, dwelling units, households, or housing structures per 
unit of land. 

DESIGN REVIEW COMMITTEE. A panel established by the Town to provide technical 
services, and recommendations, to the Plan Commission in the administration of this ordinance. 

DESIGN STANDARDS. A set of guidelines defining parameters to be followed in site and/or 
building design and development. 

Designated Officials. Those officials designated as required signatories for the execution of 
secondary approval. 

DETACHED BUILDING. A building that has no structural connection with another building. 
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Developer. The legal or beneficial owner or owners of a lot or of any ]and included in a proposed 
deve]opment, including the holder of an option or contract to purchase or other persons having 
enforceable proprietary interests in such land. 

Development. The division of a parcel ofland into two or more parcels; the construction, 
reconstruction, conversion, structural alteration, relocation, or enlargement of any structure; any 
mining, excavation, landfill, or land disturbance; and any use or extension of the use of the land. 

Development, Conventional. Deve]opment other than planned development or cluster 
development. 

Development, Major. Any development not a minor development. 

Development, Minor. Any development involving three or fewer lots and/or involving a land area 
ofless than five acres and not requiring the extension of any new streets or other municipal or 
governmental services. 

DEVELOPMENT PLAN. (IC 36-7-1-6) "Means specific plans for the residential, commercial, 
or industrial development of property setting forth certain infonnation and data required by the plan 
commission. This information and data may include: 
(1) the proposed name of the development; 
(2) the name and address of developers; 
(3) the location by public way, township, and section; 
(4) the legal description; 
(5) a map including date, scale, and point north, location, size, capacity, and use of all buildings ans 
structures existing or to be placed in the development; 
(6) the nature and intensity of the operations involved in or conducted in connection with the 
development; 
(7) the site layout of the development including the location, size, arrangement and capacity of area 
to be used for vehicular access, parking, loading, and unloading. 
(8) the name of public ways giving access to the development and location, width, and names of 
platted public ways, railroads, parks, utility easements, and other public open spaces; 
(9) the layout of proposed public ways, their names and widths, and the widths of alleys, walkways, 
paths, lanes and easements; 
( 10) a description of the use of adjacent property and identification of the property; 
(11) the location, size, and arrangement of areas to be devoted to planting lawns, trees, and other 
site-screening activities; 
(12) the proposals for sever, eater, gas, electricity, and storm drainage; 
(13) the contours with spot elevations of the finished grade and the directions of stonn runoff; 
(14) the layout of proposed lots with their numbers and dimensions; and 
(15) the land use density factors." 
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DISTRICT. A part, zone, or geographic area within the Town of Cromwell or its jurisdictional 
area within which certain zoning or development regulations apply. 

DOUBLE-WIDE. Two manufactured housing components, attached side by side, to make one 
complete housing unit, that does not qualify as a Manufactured Home. 

DRIVE-IN. An establishment selling foods, frozen desserts, or beverages to consumers, the 
establishment being designed, intended or used for the consumption of such items on the premises, 
but outside of the building in which they were prepared. 

Drives, Private. Vehicular streets and driveways, paved or unpaved, which are wholly within 
private property except where they intersect with public streets within public rights-of-way. 

DUPLEX. A building containing two single-family dwelling units totally separate from each other 
by an unpierced wall extending from ground to roof. 

DWELLING. A building or part of a building that is used exclusively for human habitation. 

Dwelling, Efficiency Unit. A dwelling unit consisting of not more than one habitable room together 
with kitchenette and sanitary facilities. 

Dwelling, Farm. A single family dwelling, located upon a farm. 

DWELLING, FLAT. An upper story apartment which is incidental to the structures primary 
use. 

Dwelling, Garden Apartment One or more two or three story, multifamily structures, generally 
built at a gross density of ten to fifteen dwelling units per acre, with each structure containing eight 
to twenty dwelling units and including related off-street parking, open space, and recreation. (See 
Dwelling, Multifamily) 

DWELLING, MULTIFAMILY. A building containing three or more dwelling units, including 
units that are located one over the other. 

Dwelling, Quadruplex. Four attached dwellings in one building in which each unit has t\\'o open 
space exposures and shares one or two walls with adjoining unit or units. (See Dwelling, 
Multifamily.) 

DWELLING, SINGLE-FAMILY DETACHED. A building containing one dwelling unit and that is 
not attached to any other dwelling by any means and is surrounded by open space and yards. 
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Dwelling, Single-family, Semidetached. A one family dwelling attached to one other one-family 
dwelling by a common vertical wall, \\~th each dwelling located on a separate Jot. Single Family, 
Semidetached are permitted in R3 and R4 districts. See Duplex for building requirements. 

Dwelling, Townhouse. A one-family dwelling in a row of at least three such units in which each 
unit has its own front and rear access to the outside, no unit is over another unit, and each unit is 
separated from any other unit by one or more vertical common fire-resistant walls. (See Dwelling, 
Multifamily.) 

Dwelling, Triplex. A building containing three dwelling units, each of which has direct access to 
the outside or to a common hall. (See Dwelling, Multifamily.) 

Dwelling, Two-Family. A building on a single lot containing two dwelling units, each of which is 
totally separated from the other by an unpierced wall extending from ground to roof or an unpierced 
ceiling and tloor extending from exterior wall to exterior wall, except for a common stairwel I 
exterior to both dwelling units. (See Duplex.) 

DWELLING UNIT. A dwelling or part of a dwelling used by one family as a place of abode. 

Dwelling Unit, Efficiency. A dwelling unit consisting of not more than one habitable room together 
with kitchen or kitchenette and sanitaiy facilities. 

EASEMENT. An authorization grant made by a property owner for use by another of any 
designated part of his property for a clearly specified purpose which is officially recorded. 

Efficiency Apartment. See Dwelling Unit, Efficiency. 

Emergency Shelter. A facility providing temporary housing for one or more persons who are 
otherwise temporarily or permanently homeless. 

Emission. A discharge of pollutants into the air. 

Engineer. See Registered Professional Engineer. 

Environment. AH external conditions and int1uences affecting the life, development, and 
ultimately, the survival of an organism. 
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Escrow. A deposit of cash in lieu of an amount required and still in force on a performance or 
maintenance bond. Such escrow funds shall be held by either the Noble County Auditor or the 
Cromwell Clerk-Treasurer. 

Essential Services. Setvices and utilities needed for the health, safety, and general welfare of the 
community, such as underground, surface, or overhead electrical, gas, telephone, water, sewerage, 
and other utilities and equipment and appurtenances necessary for such systems to furnish an 
adequate level of seIVice for'the area in which it is located. 

Exempt Divisions. See definition of Subdivision. 

EXCEPTION. Permission to depart from the design standards. The design standards are those 
outside the zoning ordinance, i.e., length of cul-de-sacs, landscaping requirements, etc. 

Exclusionary Z-Oning. DeveJopment regulations that result in the exclusion of low and moderate -
income and minority families from a community. 

EXISTING USE. The use of a lot or structure at the time of the enactment of a zoning ordinance. 
The pre-existing nonconforming use, legal at the time of the passage of the zoning ordinance but 
made nonconforming as a result of the ordinance, which has a legal right to continue. 

EXTENDED CARE FACILITY. A long-tenn facility or a distinct part of a facility licensed or 
approved as a nursing home, infirmary unit of a home for the aged, or a governmental medical 
institution. 

Facade. The exterior walls of a building exposed to the public view or that wall viewed by persons 
not within the building. 

FACTORY. A building in which raw material and semifinished or finished materials are 
converted to a different from or state or where goods are manufactured, assembled, treated, or 
processed. Use considered Industrial. 

FAMILY. One or more persons sharing meals and living as a single housekeeping unit. 

FARM, CONFINEMENT FEEDING. means any operation involving the production of 
livestock or fowl or related operations, indoors and outdoors, within buildings or structures, or in 
paved or unpaved teed lots. 
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FARM, GENERAL. An area used for agricultural operations, including truck gardening, 
forestry, the operating of a tree or plant nursery, or the production of livestock and poultry. Note: 
the production of livestock and poultry is considered confinement feeding and is pennitted only in 
areas specifically designated for agricultural use in section 3 of this ordinance. 

FARM, EQUIPMENT SALES OR SERVICE. Land whose primary purpose is for the sale or 
repair of farm machinery. 

FARM STRUCTURE. Any building or structure used for agricultural purposes. (See 
Agricultural Buildings) 

Fast-Food Restaurant. An establishment whose principal business is the sale of preprepared or 
rapidly prepared food directly to the customer in a ready-to-consume state for consumption either 
within the restaurant building, in cares on the premises, or off the premises. 

Feed lot A confined area or structure, pen, or corral, used to fatten livestock prior to final shipment. 

FENCE. An artificially constructed banier of any material or combination of materials erected to 
enclose, screen, or separate areas. 

FINAL PLAT. The map, drawing, or plan described in this ordinance of a subdivision and any 
accompanying material submitted for secondary approval, and which if approved and signed by the 
designated officials, may be submitted to the County Recorder for recording. 

Flat See Dwelling, Flat. 

FLEA MARKET. An occasional or periodic market held in an open area or structure where 
groups or individual sellers offer goods for sale to the public. 

FLOOD HAZARD AREAS. Those flood plains which have not been adequately protected from 
flooding caused by the regulatory flood, and are shown on the zoning map and/or on the Flood 
Hazard or Floodway-Flood Boundary Maps of the Federal lnsW"ance Administration or maps 
provided to the Commission from the Indiana Natural Resources Commission. 

FLOOD PLAIN. The area adjoining the river or stream which has been or may hereafter be 
covered by flood water from the Regulatory Flood. · 

FLOOD PROTECTION GRADE. The elevation of the lowest floor of a building, including 
the basement, which shall be two feet above the elevation of the regulatory flood. 

FLOODW AY. See Regulatory Floodway. 
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FLOODWA Y FRINGE. That portion of the flood plain lying outside the t1oodway, which is 
inundated by the regulatory flood. 

FOUNDATION. The suppoiting member of a wall or structure. 

Frontage. That side of a lot abutting on a street or way and ordinarily regarded as the front of the 
lot. Lots shall not be considered to front on stub ends of streets and in the case of corner lots will be 
considered to front on both intersecting streets or ways. (No access for any one lot is permitted to 
more than one street and that street generally will be the one calculated to have lower traffic 
volumes.) 

Frontage Street. Any street to be constructed by the developer or any existing street in which 
development shall take place on both sides. 

FRONT LINE. With respect to a building, means the foundation line that is nearest the front lot 
line. (See Building Front Line.) · 

FRONT LOT LINE. 
1. For an interior or through lot, means the line marking the boundary between the lot and the 

abutting street or a lake or watercourse; and 

2. For a comer lot, means the line marking the boundary between the lot and the shorter of the 
two abutting street segments. 

except as deed restrictions specify othern1se. 

FRONT YARD. The horizontal space between the nearest foundation of a building to the 
right-of-way line and that right-of-way line, extending to the side lines of the lot, and measured as 
the shortest distance from that foundation to the right-of-way line. The front yard of a comer lot 
shall be that yard abutting the street upon which the lot has its least frontage, except as deed 
restrictions specify otherwise. 

Funeral Home. A building used for the preparation of the deceased for burial and the display of the 
deceased and rituals connected there with before burial or cremation. (See Mortuary.) 

GARAGE, PRIVATE RESIDENTIAL. A structure that is accessory to a residential building 
and that is used for the parking and storage of vehicles owned and operated by the residents thereof 
and that is not a separate commercial enterprise available to the general public. (See Accessory 
Structure.) 
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Garage, Public. Any builcling or structure other than a private garage which is used for the storage, 
repair, rental, greasing, washing, servicing, adjusting or equipping of automobiles or other motor 
vehicles. 

Garden Apartment. See Dwelling, Garden Apartment. 

GARAGE OR YARD SALE. (See Section 4.4). 

GENERAL INDUSTRIAL USE. Manufacturing, processing, extraction, heavy repairing, 
dismantling, storage, or disposal of equipment, raw materials, manufactured products or wastes, in 
which some operations, other than transportation, are performed in an open area. 

Grade. ( 1) The average elevation of the land around a building. (2) The percent of rise or descent 
of a sloping surface. 

GROUP HOME. A single self-contained children's home established and operated by the county 
department of welfare, Jicensed private child placement agency or licensed incorporated group 
estabJished for the purpose of receiving and caring for up to eight children who are attended by 
house "parents." (See Children's Home.) 

Ground Cover. Grasses or other plants and landscaping grown to keep soil from being blown or 
washed away. 

Ground Floor. The first floor of a building other than a cellar or basement. 

GROUND FLOOR AREA. The area of a building in square feet, as measured in a horizontal 
plane at the ground level within its largest outside dimensions, exclusive of open porches, 
breezeways, terraces, garages, and exterior stairways. 

Growth Management. Techniques used by the government to control the rate, amount, location, 
timing, and type of development. 

HARDSHIP. A perceived difficulty with regard to one's abj)ity to improve land stemming from 
the application of the development standards of this Ordinance, which may or may not be subject to 
relief by means of variance. In and of themselves, self-imposed situations and claims based on a 
perceived reduction of or restriction on economic gain shall not be considered hardships. 
Self-imposed situations include: the purchase of land with actual or constructive knowledge that, 
for reasons other than physical characteristics of the property, the development standards herein will 
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inhibit the desired improvement; any improvement initiated in violation of the standards of this 
Ordinance; any result of land division requiring variance from the development standards of this 
Ordinance in order to render that site buildable. 

HEALTH CARE FACILITY. A facility or institution, whether public or private, principally 
engaged in providing se1vices for health maintenance and the treatment of mental or physical 
conditions. 

Health Officer. The agency and person designated to administer and enforce the health regulations. 

HEIGHT. With respect to a building, the vertical distance from the lot ground level to the highest 
point, for a flat roof; to the deck line, for a mansard roof; and to the mean height between eaves and 
ridges, for a gable, hip, or gambrel root: 

High Density. Those residential zoning districts in which the density is equal to or greater than one 
dwelling unit per l 0,000 square feet. 

Historic Area. A district or zone designated by a local authority or state or federal government with 
in which the buildings, structures, appurtenances, and pJaces are of basic and vital importance 
because of their association with history; or because of their unique architectural style and scale, 
including color, proportion, fonn, and architectural detail; or because of their being a part of or 
related to a square, par~ or area the design or general arrangement of which should be preserved 
and/or developed according to a fixed plan based on cultural, historical, or architectural motives or 
purposes. 

Historic Preservation. The protection, rehabilitation, and restoration of districts, sites, buildings, 
structures, and artifacts significant in history, architecture, archaeology, or culture. (See Adaptive 
Reuse.) 

Home Occupation. Any activity carried out for gain by a resident and conducted as a customary, 
incidental, and accessory use in the resident's dwelling. (See Customary Home Occupation.) 

Home Professional Office. A home occupation consisting of the office of a practitioner of a 
recognized profession. 

HOME SERVICE. The use of a home for a business or professional service which does not 
involve treating or attending a person or animal, except consultation or treatment by members of the 
medical and dental professions, beauticians, seamstresses and day care homes, which is established 
entirely within a dwelling unit and is conducted only by members of the family residing in the same 
dwelling unit. (See Customary Home Occupation.) 

HOSPITAL. An institution providing primary h~lth services and medical or surgical care to 
persons, primarily inpatients, suffering from illness, disease, injury, defonnity and other abnormal 
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physical or mental conditions and including, as an integral part of the institution, related facilities, 
such as laboratories, outpatient facilities, training facilities, medical offices and staff residences. 

HOTEL. A facility offering transient lodging accommodations to the general public and providing 
additional se1vices such as restaurants, meeting rooms, entertainment, and recreational facilities. 

Housing Code. Such ordinances controlling the continuing safety and healthfulness of buildings 
for human occupation. 

Housing Unit. A room or group of rooms used by one or more individuals living separately from 
others in the structure, with direct access Lo the outside or to a public hall and containing separate 
bathroom and kitchen facilities. (See Dwelling Unit.) 

Illuminated Sign. (See Sign, Illuminated) 

IMPROVEMENT LOCATION PERMIT. A document issued under Section Nine of this 
Ordinance permitting a person~ finn or corporation to erect, constrnct, enlarge, alter, repair, move~ 
improve, remove, convert, or demolish any building or structure within its jurisdiction, or cause the 
same to be done or to change the use or condition of the land. 

Incentive Zoning. The granting by the approving authority of additional development capacity in 
exchange for the developer's provision of a public benefit or amenity. 

Inclusionary Zoning. Regulations that increase housing choice by establishing requirements and 
providing incentives to construct housing to meet the needs of low and moderate income households. 

IND JANA CODE. The laws of the State of Indiana as published by the Indiana Legislative 
Council or The Burns Indiana Statutes Code Edition, which codifies all Indiana statutes for 
reference purposes. The latest edition \\1th any amending supplements must be ref erred to for the 
laws "now11 in force and applicable. (Usually abbreviated as LC. herein.) 

Individual Sewage Disposal System. A system for the treatment and disposal of sanitary sewage 
in the ground on the lot upon which the primary use is located. 

INDUSTRIAL, GENERAL. Industrial uses that meet the perfonnance standards, bulk controls, 
and other requirements established in section 5 of this ordinance. 
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INDUSTRIAL, LIGHT. Industrial uses that meet the perfonnance standards, bulk controls, and 
other requirements established in section 5 of this ordinance. In general light industry is industry 
which produces a minimal impact upon the environment, such as warehousing, wholesale, or light 
manufacturing. 

INDUSTRIAL PARK. A tract of land that is planned, developed, and operated as an integrated 
facility for a number of individual industrial uses, with consideration to transportation faciJities (rail 
and highway), circulation, parking, utiHty needs, aesthetics, environmental regulations, and 
compatibility. 

Infrastructure. Facilities and setvices needed to sustain industry, residential, commercial, and all 
other land use activities. 

Inn. A commercial facility for the housing and feeding of transients. 

INTERIOR LOT. A lot other than a comer lot or a through lot. 

INTERESTED PARTIES. Those parties who are owners of properties adjoin, abut, or adjacent 
to the prope11y for which a zoning change is being sought. Includes owners of properties that are 
within fifty (50) feet of the property for which a zoning change is being sought. 

INTERMEDIATE CARE FACILITY. A facility that provides, on a regular basis, personal 
care, including dressing and eating and health-related care and setvices, to individuals who require 
such assistance but who do not require the degree of care and treatment that a hospital or skilled 
nursing facility provides. 

Joint Ownership. The estate interest of two or more persons. Joint ownership among persons shall 
be construed as the same owner; 11constructive ownership11

• 

JUNK YARD. A place, usually outdoors, where waste or discarded used property other than 
organic matter, including but not limited to automobiles, fann implements and trucks, is 
accumulated and is or may be salvaged for reuse or resale; this shall not include any industrial scrap 
metal yard. 
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KENNEL. A commercial establishment in which dogs or domesticated animals are housed, 
groomed, bred, boarded, trained, or sold, all for a fee or compensation, (Also see Animal Kennel.) 

Land Divider. The ov.rner of a parcel of land to be further divided through making an exempt 
division. 

Landfill. A disposal site in which refuse and earth, or other suitable cover material, are deposited 
and compacted in alternative layers of specified depth in accordance with an approved plan. (See 
Sanitary Land Fill.) 

Land Use. A term used to indicate the utilization of any piece of land. The way in which land is 
being used is the land use. A study of the existing use of land usually provides the basis for the 
formulation of a land use plan in a community and the establishment of district boundaries in a 
zoning ordinance. 

Land Use Plan. The proposed or projected utilization of land. It is usually presented in a map 
fonn, indicating areas best suited for residential, commercial, industrial, agricultural, and other types 
of uses. The map is supported by a written text expJaining the w1derlying policy and the principles 
upon which it is based. It is one of the major components of a community's comprehensive plan. 

Large Lot Zoning. Low density residential development that requires a large parcel of land (one 
acre or more) for each dwelling. 

LAUNDROMAT. An establishment providing washing, drying, or dry-cleaning machines on the 
premises for rental use to the general public. 

Light Industrial Use. Manufacturing, processing, extraction, heavy repairing, dismantling, storage, 
or disposal of equipment, raw materials, manufactured products or wastes, in which all operations, 
other than transportation, are perfonned entirely within enclosed buildings and for which all loading 
and unloading facilities are enclosed. And which meet the perfonnance standards, bulk controls, 
and other standards established in this ordinance. (See Industrial, Light) 

Loading Space. An off-street space or berth used for the loading or unloading of cargo, products, 
or materials from vehicles. 
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LOCAL STREET. A street intended to provide access to other streets from individual properties 
and to provide right-of-way beneath it for sewer, water, and storm drainage pipes. 

Location Improvement Permit. (See Improvement Location Permit) 

Lodging House. A building, not available to transients, in which lodgings are regularly provided 
for compensation for at least three persons in addition to the owner occupant. 

LOT. A tract, plot, or portion of a subdivision or other parce] of land intended to be used as a unit 
for the purpose, whether immediate or future, of transferring ownership or for building development. 

LOT, AREA. The horizonal projected area of a lot measured from the front lot line, to the rear Jot 
line, to both side lot lines. Does not include public right of ways. 

LOT, CORNER. A lot situated at the intersection of two (2) streets, t\\10 (2) alleys, or a 
combination of streets and alleys, the interior ang]e of such intersection not exceeding 135 degrees. 
A lot with streets abutting more than two (2) sides shall also be a comer lot. 

LOT COVERAGE. The percentage of the lot area that is represented by the building area. 

LOT GROUND LEVEL. 

1. For a building having walls abutting (that is, generally parallel to and not more than five 
feet from) one street only, the elevation of the sidewalk at the center of the wall abutting the 
street; 

2. For a building having walls abutting more than one street, the average of the elevations of 
the sidewalk at the centers of all walls that face streets; and 

3. For a building having no wall abutting a street, the average level of the ground adjacent to 
the exterior walls of the building. 

Lot Improvement Any building, structure, work of art, or other object, or improvement of the land 
on which they are situated constituting a physical bettcnnent of real property, or any part of such 
betterment. Certain lot improvements shall be properly bonded. 

LOT WIDTH. The distance between the side lot lines as measured on the front building line. 
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MAJOR SUBDIVISION. Any subdivision not classified as a minor subdivision. Such a 
subdivision of land is regulated under the Noble County Replacement Subdivision Ordinance, 1987 
section 3.1, as amended. 

MalJ. A shopping center where stores front both sides of a pedestrian way, which may be open or 
closed. 

MANEUVERING A.ISLE. A maneuvering space which serves two or more parking spaces, 
such as the area between two rows of parking spaces and/or the driveway leading to those spaces. 

MANEUVERING SPACE. An open space in a parking area which: 1) is immediately adjacent 
to a parking space; 2) is used for and/or is necessary for turning, backing or driving fonvard a motor 
vehicle into such parking space, but 3) is not used for the parking or storage of motor vehicles. 

MANUFACTURED HOME. A stmcture, fabricated in an off-site manufacturing facility, which is 
transportable in one or more sections and is designed for use as a dwelling with or ·without a 
permanent foundation when connected to the required utilities. Such a structure may or may not be 
built on an integral chassis. The term "manufactured home" shall not include a "recreational 
vehicle." 

MANUFACTURED HOME PARK. A parcel of land designed for the use by one or more 
Type II or Type III manufactured homes which provides the infrastructure and utilities necessary for 
single family occupancy of those homes. 

MANUFACTURED HOME, TYPE I. A single-family dwelling unit designed and built in a 
factory, instaJled as a permanent residence, which bears a seal certifying that it was built in 
compliance with the Federal Manufactured Housing Construction and Safety Standards Law (1974) 
42 USC 540 l et seq., and which also complies with the following specifications: 

1. shall have been constructed after January 1, 1981 and must exceed nine hundred fifty (950) 
square feet ofoccupied space per J.C. 36-7-4-1106; 

2. is attached to a pennanent underfloor foundation of masonry construction, which is not 
pierced, except for required ventilation and access; and has a permanent perimeter 
encJosure constrncted in accordance with the One and Two Family Dwelling Code; 

3. has wheels, axles and towing chassis removed; 

4. has a pitched roof with a minimum rise of 2/12; and, 
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5. consists of two (2) or more sections which, when joined, have a minimum dimension of 20' 
x 47.5' in length or width enclosing occupied space. 

6. have siding and roofing material of a type customarily used on dwellings constrncted on­
site; 

MANUFACTURED HOME, TYPE II. A structure, fabricated in an off-site manufacturing 
facility for installation and assembly at a building site, bearing a seal certifying that it is built in 
compliance with the Federal Manufactured Home Construction and Safety Standards Act (42 USC 
Section 5401, et. seq.) or Indiana Code 22-15-4-1 (as opposed to a Type I manufactured home 
which is built in the conformance with the Indiana One and Two Family Dwelling Code). To be 
considered a Type II manufactured home, the structure must: 

1. contain at least nine hundred fifty (950) square feet of occupied space per dwelling unit; 

2. be a double or multiple section unit; 

3. be placed on a permanent under-floor foundation installed in conformance with the Indiana 
One and Two Family Dwelling Code and according to the manufacture's installation 
specifications; 

4. be placed onto a permanent perimeter enclosure in confonnance with the.Indiana One and 
Two Family Dwelling Code; 

5. have the wheels, axles, and hitch mechanisms removed; 

6. have siding and roofing material of a type customarily used on dwellings constructed on­
site; 

7. be connected to all the utilities necessary for the occupancy of the unit in conformance with 
the Inruana One and Two Family Dwelling Code; and 

8. have been constructed after January 1, 1981. 

MANUFACTURED HOME, TYPE Ill. A structure, fabricated in an off-site manufacturing 
facility, which is transportable in one or more sections and is designed for use as a single family 
dwelling. A mobile home would meet this definition. To be considered a Type III manufactured 
home, the structure must: 

1. Be properly connected to all utilities necessary for the occupancy of the unit; and 

2. Be set on piers and properly skirted, with wheels and axles removed, in a manufactured 
home park. 
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MANUFACTURED HOME SUBDIVISION. A parcel of Jand platted for subdivision and 
designed or intended for lots to be conveyed by deed to individual owners for residential occupancy 
by manufactured homes. 

MAXIMUM LOT COVERAGE. The greatest amount, by percentage, of structure coverage 
pennillcd on a lot. 

MEDIUM DENSITY. Those residential zoning districts in which the density is between 10,000 
and 40,000 square feet per dwelling unit. 

Mile. A linear measw·e equal to 5,280 feet, 1,760 yards, or 1.6 kilometers. 

MINERAL EXTRACTION. (1) Mining or quarrying; and (2) removal of earth materials. 

MINI-MALL. A shopping center of 80,000 to 150,000 square feet on a site of eight to fifieen 
acres where tenants are located on both sides of a covered walkway with direct pedestrian access to 
all establishments from the walkway. 

Mini-Warehouse. See Self Service Storage Facility. 

MINOR SUBDIVISION. The division of any previously divided parcel into not more than three 
(3) parcels or lots and requiring no new streets or casements of access, and which division in not in 
conflict v.,jth any other provisions, provided however, there shall be no more than one minor plat 
resulting from one root parcel. 

MINIMUM LOT AREA. The least amount of square footage required for a lot to be approved 
for a particular use. 

Mixed-Use Development. The development of a tract of land, building, or structure with a variety 
of complementary and integrated uses, such as, but not limited to, residential, office, manufacturing, 
retail, public, or entertainment, in a compact urban form. 

Mixed-Use Zoning. Regulations that pennit a combination of different uses within a single 
development. 

Mobile Horne. Any vehicle without motor power designed by the manufacturer or maker with a 
hitch and undcrcaITiage to permit attachment of axles and wheels for conveyance upon public 
streets and highways, constrncted or reconstrncted as \\,jll permit the vehicle to be used as a 
single-family dwelling. (See Manufactured Home, Type lll.) 
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Mobile Home Park. A subdivision containing spaces with the required improvements and utilities 
for the long term placement of mobile homes. (See Manufactured Home Park.) 

Mobile Home Space. A plat of land for placement of a single mobile home within a mobile home 
park. 

Modular Housing. See Manufactured Housing. 

MORTUARY. A place where dead bodies are kept before burial or cremation. 
(See Funeral Home.) 

MOTEL. An establishment providing sleeping accommodations with a majority of all rooms 
having direct access to the outside without the necessity of passing through the main lobby of the 
building. · 

National Ambient Air Quality Standards. Standards promulgated by the federal Environmental 
Protection Agency for specified air pollutants, including suspended particulates, sulfur dioxide, 
ozone, hydrocarbons, and lead. 

Neighborhood. An area of a community with characteristics that distinguish it fonn other areas and 
that may include distinct ethnic or economic characteristics, housing types, schools, or boundaries 
defined by physical baniers, such as major highways and railroads or natural features, such as 
rivers. 

NON CONFORMING USE. A building, structure or use of land existing at the time of 
enactment of this ordinance which does not confonn to the regulations of the district in which it is 
situated. 

NONRESIDENTIAL USE. Any use other than residential. 

Nonresidential Subdivision. A subdivision whose intended use is other than residential> such as 
commercial or industrial. Such subdivision shall comply with all applicable provisions. 
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OCCUPIED SPACE. The total area of earth horizontally covered by the structure, excluding 
garages, patios and porches and other accessory slrnclures. 

OFFICE BUILDING. A building used primarily for conducting the affairs of a business, 
protession, seIVice, industty, or govemment, or like activity, and may include ancillary services for 
office workers such as a restaurant, coffee shop, newspaper or candy stand, and child-care facilities. 

Off-Site. Any premises not located within the area of the property to be subdivided, whether or not 
in the same ownership of the applicant for subdivision approval. 

OFF-PREMISE SIGN. Billboard or display used for advertising. (See Sign.) 

OFF-SITE PARKING. Parking which is provided in a separate location from the business or 
use which it is intended to serve. 

OFF-STREET PARKING SPACE. A temporary storage area for a motor vehicle that is directly 
accessible to an access aisle and that is not located on a dedicated street right-of-way. 

ON-PREMISE SIGN. (See Sign, On Premise) 

On-Site. Located on the lot that is the subject of an application for development. 

ON-SITE PARKING. Parking which is located adjacent to the use which it serves. 

On-Street Parking Space. A temporary storage area for a motor vehicle that is located on a 
dedicated street right-of-way. 

ONE AND TWO FAMILY DWELLING CODE, IND IAN A. The nationally recognized 
model building code adopted by the Indiana Department of Fire Prevention and. Building Safety as 
mandated by Indiana Code, and, which includes those supplements and amendments promulgated by 
this agency. 

OPEN USE. The use of a lot without a building, or a use for which a building with a floor area no 
larger than five percent of the lot area is only incidental. 

Open Space. Any parcel or area of land or water essentially unimproved and set aside, 
dedicated, designated, or reserved for public or private use or enjoyment or for the use and 
enjoyment of owners, occupants, and their guests of land adjoining or neighboring such open space. 
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ORDINANCE. Any legislative action, however denominated, of a local government which has 
the force of law, including any amendment or repeal of any ordinance. 

Outdoor Advertising. Billboard or display used for advertising. (See Sign.) 

Owner. Any person, group of persons, fi.rm or firms, corporation or corporations, or any other legal 
entity having legal title to or having sufficient proprietary interest in the land. 

Parcel. A part or portion of land having a legal description formally set forth in a conveyance 
together with the boundaries thereof, in order to make possible its easy identification. 

PARK. A tract of land, designated and used by the public for active and passive recreation. 

PARKING AREA. A group of parking spaces, exclusive of any part of a street or alley, designed 
or used for the temporary parking of motor vehicles. 

PARKING GARAGE. A garage, where parking but not repairs are available to the public. 

PARKJNG SPACE. An open space exclusive of maneuvering aisle and driveway for the parking 
of a motor vehicle. 

PERMANENT FOUNDATION. A structural system for transposing loads from a structure to 
the earth at a depth below the established frost line without exceeding the safe bearing capacity of 
the supporting soil. 

PERMANENT PERIMETER ENCLOSURE. A permanent perimeter structural system 
completely enclosing the space between the floor joists of the home and the groun<L except for 
necessary openings, constructed in accordance with the One and Two Family Dwelling Code. 

Permit. Written governmental permission issued by an authorized official, empowering the holder 
thereof to do some act not forbidden by law but not allowed without such authorization. 

PERSON. A corporation, finn, partnership, association, organization, unit of government, or any 
other group that acts as a unit, as well as a natural person. 

PETROLEUM BULK STORAGE & DISTRIBUTION FACILITY. A facility designed as 
an above ground storage facility for petroleum or petroleum products. 
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PLAN COMMISSION. A group of citizens appointed as authorized by law to research, 
survey, analyze, and make recommendations on current and long-range land development 
policies, resource management, ordinances and administrative decisions such as 
subdivisions plats, shoreline pemlits, and rezoning requests, The plan commission 
functions as a fact-finding and advisory board to the elected officials, but its main function 
is to recommend a comprehensive plan and implement measures to be adopted by the 
Cromwell Town Council. 

IC 36-7-4-207 (b) & IC 36-7-4-214 (a) state that the membership of an Advisory Plan 
Conunission, such as the one in the town of Cromwell shall consist of seven (7) members, 
as follows: 

IC 36-7-4-207 (b) 
1) The municipal legislative body shall appoint three (3) persons, who must be elected or 
appointed municipal officials or employees in the municipal government, as members. 
2) The municipal executive shall appoint four (4) citizen members, of whom no more than 
two (2) may be from the same political party. 

IC 36-7-4-214 (a) 
When a municipal plan commission exercises jurisdiction outside the incorporated area of 
the municipality as provided for in section 205 of the advisory planning law, the executive 
of the county in which the unincorporated area is located shall appoint two (2) additional 
citizen members to the municipal plan commission. The citizen members must: 
(1) reside in the unincorporated area; and 
(2) not be of the same political party. 

PLANNED DEVELOPMENT. A unified deveJopment meeting the requirements for zoning 
approval under the provisions of Section Six of this ordinance. 

PLANNING. The process of setting development goals and po1icy, gathering information, 
evaluating information, and developing alternatives for future action based on previous analysis is 
commonly refe1Ted to as planning. 

In a community, planning is a joint effort of the citizens, elected officials, the plan commission, and 
the plan commission staff. It consists of identifying the physical, social, and economic factors that 
affect an area or part of the community; defining the community's goals and objectives; and after 
careful evaluation of the infonnation and possible alternatives for the future, selecting a course of 
action most likely to bring the community closer to its desired goals. 

Planner. A professional \\1ho assists in the planning and development process and who provides 
technical assistance to the communities for whom he or she works. 
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PLAT. A map indicating the subdivision or resubdivision of land filed or intended to be filed for 
record ,,~th the County Recorder. 

PRELIMINARY PLAT. The preliminary drav-.iing or drawings indicating the proposed manner 
or layout of the subdivision to be subm.itted for approval. 

PRIMARY APPROVAL. An approval (or an approval with conditions imposed) granted to a 
subdivision after having determined in a public hearing that the subd.ivision complies with the 
standards prescribed. 

PRIMARY ARTERIAL. A street intended to move through-traffic to and from such major 
attractions as central business districts, regional shopping centers, colleges and/or universities, 
military installations, major industrial areas, and similar traffic generators within the Town or 
County; and/or as a route for traffic between communities; a major intra or intercity thoroughfare as 
designated by and shown on the Thoroughfare Plan. 

PRINCIPAL BUILDING. A building in which the principal use of the lot or parcel on which it 
is located is conducted. Standards recognized by the Indiana Department of Fire Prevention and 
Build.ing Safety shall be used to determine whether a given structure constitutes one or more 
buildings in cases where ambiguities exist. 

PRIVATE GARAGE. A garage whose principal use is to house motor vehicles for the 
accommodation of related dwelling units or related business establishments. 

PRIVATE SCHOOL. A school other than a public school. 

Pru VA TE CAMP. An area of land used or designed to be used to accommodate groups or 
organized camping parties, including cabins, tents, food service and recreational facilities. 

PROFESSIONAL OFFICE. An office used by members of a recognized profession including 
but not limited to architects, artists, dentists, engineers, lawyers, musicians, physicians, surgeons or 
pharmacists, and Realtors or insurance agents and brokers. 

PUBLIC BUILDING. Any building, structure, facility, or complex used by the general public, 
whether constructed by any state, county, or municipal government agency or instrumentality or any 
private individual, partnership, association, or corporation, including, but not limited to, assembly 
build.ings, such as auditoriums, libraries, public eating places, schools, and theaters; business 
buildings, such as offices; and factories and industrial buildings. 

Public Domain. All lands owned by the government. 
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PUBLIC IMPROVEMENT. Any drainage ditch, street, highway, park\vay, sidewalk, 
pedestrian-way, tree, lawn, off-street parking area, lot improvement, or other facility for which the 
local government may ultimately assume the responsibility for maintenance and operation, or which 
may affect an improvement for which local government responsibility is established. 

Public Notice. The advertisement of a public hearing in a paper of general circulation, and through 
other media sources, indicating the time, place, and nature of the public hearing and where the 
application and pertinent documents may be inspected. 

PUBLIC SEWER. Any systell\ other than an individual septic tank, tile field, or individual well, 
that is operated by a municipality, governmental agency, or a public utility for the collection, 
treatment, and disposal of wastes and the furnishing of potable water. 

PUBLIC UTILITY. A closely regulated enterprise v.rith a franchise for providing to the public a 
utility service deemed necessary for the public health, safety, and welfare. 

Quadruplex. See Dwelling, Quadruplex. 

Quarry. A place where rock, ore, stone, and similar materials are excavated for sale or for off tract 
use. 

REAR LOT LINE. For an interior or comer lot, this means the lot line that is opposite the front 
lot line and farthest from it, except that for a triangular or other irregularly-shaped lot, it means the 
line at least ten feet long, parallel to the front lot line, and wholly within the lot, that is farthest from 
the front lot line. 

REAR YARD. A yard as defined herein, encompassing the horizontal space between the nearest 
foundation of a building to a rear lot line and that rear lot line, extending to the side lines of the lot, 
and measured as the shortest distance from the foundation to the rear lot line. The rear yard of a 
comer lot shall be that yard at the opposite end of the lot from the front yard. 

RECREATIONAL VEHICLE. A portable vehicular structure designed as a temporary dwelling 
for travel and vacation uses which: 

1. is identified on the unit by the manufacturer as a travel trailer or a motor home; and 
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2. of a size that is street legal; 

or: 

1. is a structure mounted on an automobile or truck; and 

2. is designed lo be used for sleeping and human habitation. 

Recycling. The process by which waste products are reduced to raw materials and transformed into 
new and often different products. 

RECYCLING CENTER. A lot or parcel of land, with or without buildings, upon which used 
materials are separated and processed for shipment for eventual reuse in new products. 

RED EVELO PM ENT. (IC 36-7-1-18) Includes the following activities: 
( 1) Acquiring real property in blighted areas. 
(2) Replatting and determining the proper use of real property acquired. 
(3) Opening, closing, relocating, widening, and improving public ways. 
( 4) Relocating, constructing, and improving sewers, utility services, off street parking facilities, and 
levees. 
(5) Laying out and constructing necessary public improvements, including parks, playgrounds, and 
other recreational facilities. 
(6) Restricting the use of real property acquired according to law. 
(7) Repairing and maintaining buildings acquired, if demolition of those buildings is not considered 
necessary to carry out the redevelopment plan. 
(8) Rehabilitating real or personal property, whether or not acquired, to carry out the redevelopment 
or urban renewal plan. 
(9) Disposing of property acquired on the tenns and conditions and for the uses and purposes that 
best serve the interests of units served by the redevelopment commission. 
( 10) Making payments required or authorized by IC 8-23.17. 
( 11) Performing all acts incident to the statutory powers and duties and duties of a redevelopment 
commission. (See Adaptive Reuse.) 

Refurbished, To renovate or to make fresh. 

Registered Land Surveyor. A land surveyor properly licensed and registered in the state of 
Indiana or pennittcd to practice in the State of Indiana. 

Registered Professional Engineer. An engineer properly licensed and registered in the State of 
Indiana or permitted to practice in Indiana through reciprocity. 

REGULATORY FLOOD. That flood having a peak discharge which can be equaled or 
exceeded on the average of once in a one hundred (100) year period, as calculated by a method and 
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procedure which is acceptable to and approved by the Indiana Natural Resources Conunission; this 
flood is equivalent to a flood having a probability of occurrence of one percent (l %) in any given 
year. 

Regulatory Flood Elevation. The maximum elevation, as established by the Indiana Depa1tment 
of Natural Resources, reached by the Regulatory Flood at the locations in question relevant to 
approval of a given subdivision under consideration. 

REGULATORY FLOODW AY, The channel of a river or stream and those portions of the 
tlood plains adjoining the channel which are reasonably required to efficiently cany and discharge 
peak flow of the regulatory flood of any 1iver or stream, and is that area covered by flood waters in 
significant do\\rnstream motion or covered by significant volumes of stored water during the 
occurrence of the regulato1y flood. 

Renovate. To restore or make like new. (See Adaptive Reuse, Historic Preservation.) 

RESIDENTIAL DISTRICT. Those districts whose primary use is for housing. They are 
classified as R-1, R-2, R-3, R-4 and R-5 as described under Section 3.1, Districts. 

RESTAURANT. An establishment where food and drink are prepared, served and consumed 
primarily within the principal building, but may also provide take-out service and where ordering 
may also take place from an automobile. 

RESTRICTIVE COVENANTS. Limitations of various kinds on the usage of lots or parcels of 
land within a subdivision which are proposed by the subdivider, and in the case of public health, 
safety, and welfare by the jurisdiction, that are recorded with the plat and run with the land. 

Resubdivision. A change in a map of an approved or recorded subdivision plat if such change 
affects any street layout on such map or area reserved thereon for public use, or any lot line, or set 
back; or if it affects any map or plan legally recorded prior to the adoption of any regulations 
controlling subdivisions. 

Retail Sales. Establishments engaged in selling goods or merchandise to the general public for 
personal or household consumption and rendering services incidental to the sale of such goods. 

Retail Sales, Outdoor. The display and sale of products and services primarily outside of a 
building or structure, including vehicles, garden supplies, gas, tires and motor oil, food and 
beverages, boats and aircraft, farm equipment, motor homes, burial monuments, building and 
landscape materials, and lumber yards. 

Retail Services. Establishments providing services or entertainment, as opposed to products, to the 
general public for personal or household use, including eating and drinking places, hotels and 
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motels, finance, real estate, and insurance, personal seIVice, motion pictures, amusement and 
recreation services, health, educational, and social seIVices, museums and galleries. 

Rezoning. Rezoning is a change in the designation or boundaries of the zoning ordinance. 
Rezoning is a legislative act and can be legal only if enacted by Lhe governing body. Rezoning can 
take two forms: (I) a comprehensive revision or modification of the zoning text (which might 
further or lessen the restrictions on a particular district) and map; and (2) a change in the map, such 
as the zoning designation of a particular parcel or parcels. 

RIGHT-OF-WAY. A strip of land occupied or intended to be occupied by a street, pedestrian 
way, crosswalk, railroad, electric transmission line, oil or gas pipeline, water main, sanitary or storm 
sewer main, special landscaping, or for another special use. The usage of the term "right-of-way" 
for ]and pJaUing purposes shall mean that every right-of-way hereafter estab1ished and shown on a 
final plat is to be separate and distinct from the lots or parcels adjoining such right-of-way and not 
included in the dimensions or areas of such lots or parcels. Rights-of-way intended for streets, 
crosswalks, water mains, sanitary sewers, storm drains, screening or special landscaping, or any 
other use involving maintenance by a public agency shall be dedicated to public use by the 
subdivider on whose plat such right-of-way is established. 

ROAD(S). See Street(s). 

Rural Area. A sparsely developed area, with a population density of less than one hundred persons 
per square mile and where the land is undeveloped or primarily used for agricultural purposes. 

Sale or Lease. Any immediate of future transfer of ownership, or possessory interest in land, 
including contract of sale, lease, devise, intestate succession, or other transfer of an interest in real 
estate, subdivision or part thereof, whether by metes and bounds, deed, contract, plat, map, lease, 
devise, intestate succession, or other written instrument. 

SANITARY LANDFILL. A disposal site in which refuse and earth, or other suitable cover 
material, are deposited and compacted in alternative layers of specified depth in accordance with an 
approved plan. (See Land Fill.) 

SANITARY LAND FILLING. A planned method of solid waste disposal in which the solid 
waste is spread in thin layers, compacted to reduce its volume, and covered with earth at the end of 
each working day. 

SANITARY SEWERS. Pipes that cany domestic or commercial sanitary sewage and into which 
storm, surface, and ground waters are not intentiona11y admitted. (See Public Sewer.) 
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Same Ownership. Ownership by the same person, corporation, firfl\ entity, partnership, or 
unincorporated association; or ownership by different corporations~ firms, partnerships, entities, or 
m1incorporated associations, in which a stockholder, partner, or associate, or a member of his family 
owns an interest in each corporation, firm, partnership, entity, or unincorporated association. 

Sea le. The relationship between distances on a map and actual ground distances; the proportioned 
relationship of the size of parts to one another. 

SCRAP METAL YARD. A general industrial use established independent or ancillary to and 
connected with another general industtial use, which is concerned exclusively in new and salvaged 
metal pipes, wire, beams, angles, rods, machinery, parts, filings, clippings, and all other metal items 
of every type, and which acquires such items incidental to its connection with the other general 
industrial use or by purchase, consignment or bailment which stores, grades, processes, melts, cuts, 
dismantles, compresses, cleans, or in any way prepares said items for reuse by the connected other 
general industrial use or for sale and shipment and use in other industries or businesses including 
open hearth, electric furnaces and foundry operations; such an establishment shall not include junk 
yards, dumps, or automobile graveyards. The storage, dealing in or the pennitting of the 
accumulation of significant quantities of combustible, organic or nonmetal scrap materials such as 
wood, paper, rags, garbage, bones and shattered glass on the premises of such an establishment wiJI 
disqualify it from being classified as a scrap metal yard, and the same \vill be classified as either a 
junk yard, a sanitary fill or refuse dump depending on the content of the accumulated matter. 

SCREENING. A method of visually shielding or obscuring one abutting or nearby structure or use 
from another by fencing, walls, berms, or densely planted vegetation. Screening is often used to 
improve the aesthetic appearance of parking or industry. 

SECONDARY APPROVAL. The stage of application for fonnal approval of a final plat of a 
subdivision the construction of which has been completed or substantially completed, which if 
approved and signed by the designated officials may be submitted to the County Recorder for filing. 

SECONDARY ARTERIAL. A street intended to collect and distribute traffic in a manner 
similar to primary aiterials, except that these streets seIVice minor traffic generating areas such as 
community-commercial areas, primary and secondary educational plants, hospitals, major 
recreational areas, churches, and offices, and/or designed to carry traffic from collector streets to the 
system of primary arterial's as designated by and shown on the Thoroughfare Plan. 

SECTION. A unit of a manufactured home at least ten (10) feet in width and thirty (30) feet in 
length. 

SELF-SERVICE STORAGE FACILITY. A structure containing separate, individual and 
private storage spaces of varying sizes leased or rented on individual ]eases for varying periods of 
time. 
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SEPTIC SYSTEM. An approved underground system with a septic tank used for the 
decomposition of domestic wastes. 

SETBACK. A line parallel to and equidistant from the relevant lot line (front, back, side) between 
which no buildings may be erected as presctibed in this ordinance. 

SEW AGE. The total of organic waste and wastewater generated by residential, industrial, and 
commercia I establishments. 

SEWER. Any pipe or conduit used to collect and cany away sewage or storm water run off from 
the generating source to treatment pla11ts or receiving streams. Note: A sewer that conveys 
household, commercial, and industrial waste is called a sanitary sewer; if it transports run off from 
rain or snow it is a stonn sewer. If stonn water run off and sewage are transported in the same 
system, then it is a combined sewer. 

SEWAGE SYSTEM. Devices for the collection, treatment, and disposal of sewage. (See Sewer.) 

SHOPPING CENTER. A group of commercial establishments pJanned, constructed and 
managed as a total entity, with customer and employee parking provided on site, provision for goods 
delivery separated from customer access, aesthetic considerations and protection from the elements, 
and landscaping and signage in accordance with an approved plan. 

SIDE LOT LINE. Any lines separating two lots other than front or rear lot lines. 

SIDE YARD. The horizontal space between the nearest foundation of a building to the side Jot 
line and that side lot line, unoccupied other than by architectural appurtenances projecting not more 
than twenty-four (24) inches into that space; steps or terraces not higher than the level of the first 
floor of the building; and open lattice-enclosed fire escape, fireproof outside stairways and balconies 
projecting not over twenty-four (24) inches into that space. 

SIGN. A visual device or structure used for advertising, display or publicity pmposes. 

SIGN, ILLUMINATED. A sign lighted by or exposed to artificial lighting either by lights on or 
in the sign or directed toward the sign. 

SIGN, NET AREA. The area shall be measured by the smallest square, rectangle, triangle, circle 
or combination thereof which will encompass the entire sign face. 

SIGN, ON -PREMISE. Refers to a sign which contains the name and other advertisement 
material for activities which are conducted on the property upon which it is located. 
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SIGN, OUTDOOR ADVERTISING. A strnctural poster panel or painted sign, either 
freestanding or attached to a building, for the purpose of conveying infonnation, knowledge, or ideas 
to the public about a subject unrelated to the activities on the premises upon which it is located. 

SIGN, PORTABLE. A free-standing, on-premise advertising device which is designed to be 
moved from one location to another and is not permanently affixed to the ground or to a structure, or 
is only affixed by means of tie down straps or stakes; 

SINGLE FAMILY DETACHED. See Dwelling Single Family Detached. 

Single Family, Semi-Detached. See Dwelling Single Family, Semi-Detached. 

SITE PLAN. The development plan for one or more lots on which is shown the existing 
and proposed conditions of the lot, including topography, vegetation, drainage, flood 
plains, wetlands, wateiways, landscaping, open spaces, walkways, means of ingress and 
egress, circulation, utility services, structures and buildings, signs and lighting, berms, 
buffers, screening devices, surrounding development, and any other information that 
reasonably may be required in order that an informed decision can be made by the 
approving authority. 

Sketch Plan. The initially submitted graphic representation of a proposed major 
subdivision, drawn to approximate scale, either superimposed upon a print of a 
topographic survey, or presented in any other suitable graphic medium or form acceptable; 
and in the case of a minor subdivision, the drawing or drawings indicating the proposed 
manner of layout of the subdivision meeting the conditions of the subdivision ordinance to 
be submitted for primary approval. 

SPECIAL USE. The authorization of a use that is designated as such by this ordinance as being 
permitted in the district concemed if it meets special conditions, and upon application, is specifically 
authorized by the Advisory Board of Zoning Appeals. 

Story. That portion of a building included between the surface of any floor and the surface of the 
next floor above, or if there is no floor above it, then the space between any floor and the ceiling 
next above it; also any portion of a building used for human occupancy between the topmost floor 
and the roof. A basement shall not be counted as a stoty unless the height of the surf ace of the first 
floor above the average elevation of the finished lot grade at the front of the building exceeds four 
feet. 

Story, Half. A story under a gable, hip or gambrel root: the wall plates of which on at least two 
opposite exterior walls are not more than two feet above the tloor of such story. 
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STREET(S). A right-of-way that is acquired by a governmental unit or is established by a 
recorded plat and publicly maintained to provide the principal means of access to abutting property. 

STREET, DEAD-END. A street or portion of a street with only one (1) vehicular-traffic outlet. 

STREET RIGHT-OF-WAY WIDTH. The distance between property lines measured at right 
angles to the center line of the street. 

STRUCTURAL CHANGE. A substantial change in a supporting member ofa building, such as 
a bearing wall or pmtition, colum11, beam, or girder, or in an exterior wall or the roof. 

STRUCTURE. Anything constructed or erected that requires location on or in the ground or 
attachments to something having a location on or in the ground. 

Studio Apartment. See Dwelling Efficiency Unit. 

SUBDIVISION. The division of a parcel of land into two (2) or more lots, parcels, sites, units, 
plats, or interests for the purpose of offer, sale, lease, or development, either on the installment plan 
or upon any and all other plans, terms, and conditions, including resubdivision. See Minor 
Subdivision, Major Subdivision. 

TA VERN. An establishment used primarily for the serving of liquor by the drink to the general 
public, primarily for on site consumption, and where food or packaged liquors may be served or sold 
only as an accessory to the primary use. (See Bar.) 

Territorial Jurisdiction. The town of Cromwell and the contiguous unincorporated areas outside 
of the town extending approximately two miles from the corporate limits. 

THROUGH LOT. A lot fronting on two parallel or approximately parallel streets and includes 
lots fronting on both a street and a watercourse or lake. 

TOURIST HOME. See Bed and Breakfast: Homestay. 

Thoroughfare, Major. Refers to Indiana 5 and U.S. 33. 

THOROUGHFARE PLAN. Refers to the major state thoroughfares as illustrated in figure 16 of 
the Noble County Comprehensive Plan. 
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TRADE OR BUSINESS SCHOOL. A secondary or higher education facility teaching usable 
skills that prepare students for jobs in a trade, business or vocation. 

Tract. An area, parcel, site, piece of land, or property that is the subject of a development 
application. 

Trailer Park. See Mobile home park. 

Transitional Care Home. A facility in which individuals Hve for a short period while receiving 
physical, social, or psychological therapy and counseling to assist them in overcoming physical or 
emotional problems. 

Triplex. See Dwelling, Triplex. 

TRUCK TERMINAL. An area and building where trucks load and unload cargo and freight and 
where the cargo and freight may be broken down or aggregated into smaller or larger loads for 
transfer to other vehicles or modes of transportation. 

Townhouse. See Dwelling, Townhouse. 

Uniformity. The requirement that all properties in a zoning district be treated alike. 

USE. The employment or occupation of a building, structure or land for a person1s service, benefit 
or enjoyment. 

USE VARIAN CE. The approval of a parcel use other than that prescribed by the use tables in 
this zoning ordinance. 

UTILITY EASEMENT. The right-of-way acquired by a utility or governmental agency to locate 
utilities, including all types of pipelines, telephone and electric cables, and towers. 

Vacancy. Any unoccupied land, structure, or part thereof that is available and suitable for 
occupancy. 
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VARIAN CE. A specific approval granted by the Advisory Board of Zoning Appeals in the 
manner prescribed by this Ordinance, to deviate from the development standards (such as height, 
bulk, area, and use) that the Ordinance otherwise prescribes. 

VETERINARY HOSPITAL. A place where animals are given medical care and the boarding of 
animals is limited to short-term care incidental to the hospital use. 

WAREHOUSE. A building used primarily for the storage of goods and materials. 

WHOLESALE PRODUCE TERMINAL. Warehouse facility used for the storage of fresh 
fruits, vegetables, and other food items. 

Wetlands. Land areas where excess water is the dominant factor determining the nature of soil 
development and the types of plant and animal communities living at the soil surface. Wetland soils 
retain sufficient moisture to support aquatic or semiaquatic plant life. 

YARD. A space on the same lot with a principal building that is open and unobstructed except as 
otherwise authorized by this ordinance. (See Front Yard, Rear Yard, and Side Yard.) 

Zero Lot Line. The location of a building on a lot in such a manner that one or more of the 
building's sides rest directly on a lot line. 

ZONING. The delineation of districts and the establishment of regulations governing the use, 
placement, spacing, and size of land and buildings. 

ZONING ORDINANCE. That ordinance which delineates districts and establishes regulations 
governing the use, placement, spacing and size of land and buildings. The Town of Cromwell 
Zoning Ordinance. 
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Section 3 
Districts 

3.1 Kinds Of Districts: Establishment 

The Town of Cromwell and its jurisdictional area is divided into the following districts: 

A. Agriculture Districts, designated 11A," are established to include substantial areas where little 
or no urbanization has occtmed or is likely to occur in the near future. 

B. Conservancy Districts, designated "CD,U are established to protect environ~ntally sensitive 
areas. No principal structures should be permitted for any use in a conservancy district. These 
areas may be used for agriculture, conse1vation, or may be included in computation of 
residential lots, yards, or other open spaces. 

C. Residence Districts, designated "Rl," are established to include areas for low density 
single-family residences with a density of 2 dwelling units or less per gross acre. 

D. Residence Districts, designated 11R2,U are established to include areas for medium density 
single-family residences with a density of'4 dwelling units or less per gross acre, if connected 
to public sewer. 

E. Residence Districts, designated 11R3," are established to include areas for relatively high 
density single-family, and two-family residential development with a density of 8 dwelling 
units or less per gross acre, if connected to pubJic sewer. 

F. Multi Family Districts, designated HR4," are established to include areas for high density, 
multi-family residential development. AU structures which contain three or more residential 
dwelling units are restricted to an R4 subdivision. The total density of an R4 development 
should never exceed a density of 8 dwelling units per acre, all R4 development must be 
connected to public sewer. 

G. Manufactured Home Parks and Subdivisions, designated 11R5,U are for manufactured home 
park subdivisions, for the placement of Type II and Type III manufactured homes, as herein 
defined with exclusive occupancy as residences. Residential units that are classified as either 
a manufactured home Type II or Type III, are restricted to an R5 subdivision. 

H. General Business Districts, designated 11GB," are established to include areas that are 
appropriate to all kinds of business, services and light industrial uses. 

I. Central Business District, designated "CB,11 is established to include the town's core business 
area. 
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J. Industrial Districts, designated 11 l,U are established to include most of the existing industrial 
facilities and areas best suited for future industrial use because of location, accessibility and 
other conditions. 

Note: All structures that are not connected to public sewer may not exceed a density of one unit per 
acre, and must have a minimum Jot size of one acre. 

3.2 Boundaries: In General 

A. The boundaries of the districts established by Section 3 .1 are as shown on the zone map which 
is a part of this Ordinance, and hereafter known as the Official Zoning Map for the Town of 
Cromwell. Said Ofiicial Zoning Map shall hereafter be kept in the custody of the Administrator. 
Except as provided by Section 3.3, such boundaries and the Official Zoning Map shall be 
changed only by amendment to the Otlicial Zoning Map. Upon such amendment the Town of 
Cromwell shall within (5) days of passage of such amendment> certify a copy of such 
amendment to the Administrator, who shall immediately change the Official Zoning Map in 
accordance with such amendment. The Administrator shall cause the Ofiicial Zoning Map to 
show the ordinance number and date of adoption of all such amending ordinances. 

B. When the exact boundaries of a district are uncertain, they shall be determined by use of the 
scale of the zoning map. 

C. When the maps are caused to be changed by amendment the change shall be to the center of any 
and all abutting rights-of-way. 

D. If the boundary line of a district divides a lot having frontage on a street so that the front part 
of the lot lies in one district and the rest of the lot lies in another, use requirements and 
restrictions that apply to the front part of the lot apply to the entire lot. 

3,3 Boundaries: Flood Plains 

Development in areas that lie with in the regulatory flood plain boundary must acquire prior approval 
from the Indiana Department of Natural Resources (DNR). Regulatory flood boundaries have been 
determined by the Indiana Department of Natural Resources and the U.S. Department of Housing and 
Urban Development and are illustrated by the Flood Boundary and Floodway Map, Noble County, Panel 
numbers 180183 0025 A and 180183 007 5 A. 

Flood Plains may be changed if the Indiana Natural Resources Commission, after investigating the land 
involved, detennines (1) that the requested change would not endanger the public welfare, and (2) that 
the elevation of such land is at or above the elevation of the regulatory flood. Such determination shall 
be made in \\riling upon the request of the applicant who shall provide the Indiana Department of 
Natural Resources with a scale drawing identifying the location, dimensions and elevations related to 
the USGS datum of the land. 
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All buildingofstmctures permitted on lands within one hundred (100) feet of the Flood Plain shalJ be 
required lo comply \\1th the flood protection grade as established by the Indiana Department of Natural 
Resources. 

3.4 Subdivisions, Cluster Developments, Planned Developments, Condominiums and Zero Lot. Line 
Developments 

The subdivision of land shall be pursuant to the requirements of the Noble County Subdivision 
Ordinance, as amended, and shall be permitted in the following districts: A, Rl, R2, R3, R4, R5, CB, 
GB, and I. The intended principal use of each of the proposed lots within a proposed subdivision shall 
govern the specific district or districts appropriate to the land to be subdivided, as per Section 4 
(Authorized Uses) of this ordinance. 

However, the following classifications of subdivisions shall only be permitted in RI, R2, R3, R4 or RS 
districts: major subdivisions intended entirely for residential use, and any portions of major subdivisions 
intended for residential use; 

Planned Developments shall be permitted as per section 6.2 of this ordinance. In order to provide 
greater design flexibility, and to encourage innovative land development techniques and a more efficient 
use ofland, the design and development of uses within these districts may be pemutted to deviate from 
the standards prescribed by sections 5.1 through 5.14 of this ordinance when a comprehensive 
development plan has been formally approved by Cromwell Plan Commission and all checkpoint 
offices, boards and commissions for the affected area. 

Subdivision regulations are governed by Noble County. Deviation from these standards must be 
fonnally approved by both Noble County and the Town of CromwelJ Advisory Plan Commission and 
the Town Council of the Town of Cromwell. 

Condominiums, as defined and regulated in IC 32-1-6 (the Horizontal Property Law), cluster 
developments, zero lot line developments and all developments of the minimum sizes specified in 
Section 6.2 of this ordinance and larger shall be considered for zoning purposes to be PJanned 
Developments, and consequently shall be pennitted only as approved by the Cromwell Plan Commission 
as per Section 6.2 of this ordinance. 
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Section 4 
Authorized Uses 

4.1 Primary Uses 
Primary uses are authorized in the districts established by or under section 3.1 as shown by an 11X11 in 
the table at the end of this section. Where the use is designated for the district with an 11S11 the use is 
permitted in that district only if a special use has been approved under section 8.3. 

4.2 Accessory Uses 

Accessory uses such as the follO\ving are authorized in all districts subject to the provisions of any and 
all recorded restrictive covenants running with the land: 

• Bird Baths and bird houses 
• Accessory buildings 
• Curbs 
• Driveways 
• Fences and Hedges* 
• Lamp posts 
• Mail boxes 
• Name plates 
• Parking spaces 
• Private swimming pools enclosed by a 6-foot high fence or, 6-foot vertical enclosure integral 

with an above ground pool 
• Public utility installations for local seivice (such as poles, lines, hydrants, and telephone 

booths) 
• Retaining walls 
• Trees, shrubs, plants and flowers 
• Walks 

* Provided that, in any residence district, ornamental fences and hedges shall not exceed 
six feet in height in the side yards or as provided in section 5.7. Hedges shall not 
exceed three feet in the required front yard. Fences or walls are not permitted in any 
front yard. 

4.3 Nonconforming Uses and Structures 

A. Intent. 

Within the districts established by this ordinance or by amendments that may later be adopted, 
there may exist: 

i. Nonconforming lots; 
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11. Nonconforming strnctures; 

iii. Nonconforming uses of land; 

iv. Nonconforming uses of land and structures in combination; and 

v. Nonconforming characteristics of use. 

These nonconfomling uses were lawful before this ordinance was passed or amended, but they 
are prohibited, regulated or restricted under the terms of this ordinance or may be under future 
amendments hereto. It is the intent of this ordinance to permit these nonconforming uses to 
continue until they are removed but not to encourage their smvival. It is further the intent of 
this ordinance that nonconfonning uses shall not be enlarged upon, expanded or extended, nor 
be used as grounds for adding other structures or uses which are prohibited elsewhere in the 
same district. [Note: ll1egal uses existing at the time this ordinance is enacted shall not be 
validated by virtue of its enactment.] 

B. Incompatibility of Nonconforming Uses. 

Nonconfonning uses are declared by this ordinance to be incompatible with permitted uses in 
the districts in which such use is located. A nonconforming use of a structure, a 
nonconforming use of land, or a nonconforming use of a structure and land in combination 
shall not be extended or enlarged after passage of this ordinance, which shall include the 
attachment on a building or premises of additional signs intended to be seen from off the 
premises or the addition of other uses of a nature which would be generally prohibited in the 
district in which such use is located. 

C. Avoidance of Undue Hardship. 

To avoid undue hardship, nothing in this ordinance shall be deemed to require a change in the 
plans, construction, or designated use of any building or development on which actual 
construction was lawfully begun prior to lhe effective date of lhe adoption or amendment of this 
ordinance and upon which actual building construction has been carried on diligently. Where 
demolition or removal of an existing building has been substantially begun preparatory to 
rebuilding, such demolition or removal shall be deemed to be actual construction, provided that 
the work shall be carried on diligently. Actual construction is hereby defined as work done 
which is beyond the preparation stage and into that stage where the changes or additions are 
made permanent. 

D. Single Nonconforming Lots of Record. 
Note: This section sha11 apply only to single-family residences. 

In any district in which single-family dwellings are pennitted, a single-family dwelling and 
customary accessory buildings may be erected on any single lot of record after the effective date 
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of adoption or amendment of this ordinance not\.Vithstanding limHations imposed by other 
provisions of this ordinance. Such lots must be in separate ownership or included in a 
subdivision of record in the otl1ce of the Noble County Recorder at the time of passage of this 
ordinance. This provision shall apply even though such lots fail to meet the requirements for 
area or width, or both, that are generally applicable in the district, provided that yard 
dimensions and requirements other than those applying to area or width, or both, of the lots 
shall contemn to the regulations for ilie district in which such lots are located. (Also see Section 
5.3(c)). Variances of requirements listed in Section 5 of this ordinance, other than lot area or 
lot width shall be obtained only through action of the Board of Zoning Appeals as provided in 
Sections 8.4. 

E. Nonconforming Lots of Record in Combination. 

If two or more lots or a combination of lots and portions of lots with continuous frontage in 
single ownership are of record at the time of passage or amendment of this ordinance and if all 
or part of the lots with no buildings do not meet the requirements established for lot width and 
area, the lands involved shall be considered to be an undivided parcel for the purposes of this 
ordinance and no p011ion of said parcel shall be used or sold in a manner which diminishes 
compliance with the lot width and area requirements established by this ordinance, nor shall 
any division of any parcel be made which creates a lot with width or area below the 
requirements stated in this ordinance. 

F. Nonconforming Uses of Land. 

Where, at the time of adoption of this ordinance, lawful uses of land exist which would not be 
pennitted by the regulations imposed by this ordinance, the uses may be continued so long as 
they remain otherwise Ja,,,fill, provided: 

i. No such nonconforming use shall be enlarged or increased, nor extended to occupy a 
greater area ofland than was occupied on the effective date of adoption or amendment 
of this ordinance. 

ii. No such nonconfonning use shaH be moved in whole or in part to any portion of the 
lot or parcel other than that occupied by such use on the effective date of adoption or 
amendment of this ordinance. 

iii. [f any such nonconforming use of land is discontinued or abandoned for one year or 
more (except when government action impedes access to the premises), any 
subsequent use of such land shall conform to the regulations specified by this 
ordinance for the district in which such land is located. 

iv. No additional structure not conforming to the requirements of this ordinance shall be 
erected in connection with such nonconforming use of land. 
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G. Nonconforming Structures. 

Where a lawful structure exists on the effective date of adoption or amendment of this 
ordinance that could not now be built under the tenns of this ordinance by reason of restrictions 
on area, lot coverage, height, yards, its location on the lot, bulk, or other requirements 
concerning the structure, such structure may be continued so long as it remains otherwise 
lawful, subject to the following provisions. 

i. No such nonconfonning slructure may be enlarged or altered in a way which increases 
its nonconformity, but any structure or portion thereof may be altered to decrease its 
nonconformity. 

ii. Should such nonconforming structure or nonconfonning portion of structure be 
destroyed by any means to the extent of more than 50 percent of the fair market value 
of the building immediately prior to the damage, it shall not be reconstructed except 
in conformity with the provisions of this ordinance. 

iii. Should such structure be moved for any reason for any distance whatever, it shall 
thereafter conform to the regulations for the district in which it is located after it is 
moved. 

H. Nonconforming Uses of Structures or of Structures and Land in Combination. 

If a lawful use involving individual structures, or if a structure and land in combination, exists 
at the effective date of adoption or amendment of this ordinance that would not now be allowed 
in the district under the terms of this ordinance, the lawful use may be continued so long as it 
remains otherwise lawful, subject to the following provisions: 

i. No existing structure devoted to a use not permitted by this ordinance in the district in 
which it is located shall be enlarged, extended, constructed, reconstructed, moved, or 
structurally altered except in changing the use of the structure to a use permitted in the 
district in which it is located. 

ii. A nonconforming use may be extended throughout any parts of a building which were 
manifestly arranged or designed for such use at the time of adoption or amendment of 
this ordinance, but no such use shall be extended to occupy any land outside such 
building. 

iii. Any structure, or structure and land in combination, in or on which a nonconforming 
use is superseded by a permitted use, shall thereafter conform to the regulations for the 
district, and the nonconforming use may not thereafter be resumed. 

iv. When a nonconforming use of a structure, or structure and land in combination is 
discontinued or abandoned for more than one year ( except when government action 
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impedes access to the premises), the structure or structure and land in combination, 
shall not thereafter be used except in conformity with the regulations of the district in 
which it is located. 

v. Where nonconforming use status applies to a structure and land in combination, 
removal or destruction of the structure shall eliminate the nonconforming status of the 
land Destruction of the structure shall be defined as destruction by any means to the 
extent of more than fifty percent (50%) of the fair market value of the building 
immediately prior to the damage. 

I. Repairs and Maintenance. 

On any nonconforming structure or portion of a structure containing a nonconforming use, 
work may be done in any period of twelve consecutive months on ordinary repairs, or on repair 
or replacement of non-bearing walls, fixtu_res, wiring or plumbing, to an extent not exceeding 
ten percent of the current replacement cost of the nonconfonning structure and market value 
of real estate, or nonconforming portion of the structure, whichever the case may be, provided 
that the cubic content existing when it became nonconforming shall not be increased. Nothing 
in this section shall be deemed to prevent the strengthening or restoring to a safe condition of 
any building or part thereof declared to be unsafe by any official charged with protecting the 
public safety, upon order of such official. If a nonconforming structure or portion of a structure 
containing a nonconfonning use becomes physically unsafe or unlawful by reason of physical 
condition, it shall not thereafter be restored, repaired or rebuilt except in conformity with the 
regulations of the district in which it is located. 

4.4 Garage or Yard Sale 

A. As used herein tlgarage or yard saletl is defined as a public or private sale conducted by the 
owner or occupier of a premise, and conducted within a residence, garage, other accessory 
buildings or outside thereof, which sale is of six or more items of personal property owned or 
in the possession of the owner or occupier of the premises, which personal property was not 
acquired by the owner or occupier for the purpose of resale. 

B. A garage or yard sale may be conducted one time in any one calendar year on any premises 
located in any Rl, Rl, R3, R4 or R5 zone, but no such sale shall be conducted for more than 
three (3) consecutive days. 

C. All items of personal property sold at such garage or yard sale shall be owned by the owner or 
occupier of the premises, unless permission for sale of items not owned is given at the time of 
issuance of the pennit provided for herein by the person issuing the perm.it. 

D. Such garage or yard sale shall only be conducted during the hours from sunrise to sunset. 
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E. All personal property exhibited for sale outside any structure during such garage or yard sale 
shall be removed from the outside and placed within a structure immediately following sunset 
each day of such sale. All signs erected for such garage or yard sale shall be removed 
immediately at the conclusion of the sale. 

F. No such garage or yard sale shall be held without the owner or occupier of the premises having 
first obtained a pennit. Such pennit shall be obtained by applying for it from the Administrator 
who shall issue such permit upon payment of a fee of One Dollar ($1.00). Such permit shall 
specify the address and date(s) of such sale. The permit shall be posted in plain view on the 
property. 

G. The Cromwell Town Council may from ti_me to time designate a day or days for a co_mmunity 
wide garage or yard sale and thereby wave, for such designated day or days, compliance with 
section 4 .4 or designated portions thereof. 
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Section IV District Usage Districts in which Permitted x=Primary Use 
s=Spec1al Use 

Primary Use R1 R2 R3 R4 RS GB CB j I A 
• • • • ,o • I • I .......................................................................................................................................................................... -............................................................................................................. *':' • .-. ................................................ .. 

RESIDENTIAL USES : : ~ ,: : : : : : : : : : : : : : : 

. ::::;::::i;~:~~;:p~)l .(1) .......... ! ........ ; ........ : ........ ; ........ ! ........ ; ........ ! ................... ! ................... ! ................... ! ................... ! ................... ! ........ ; ....... . 
. Manufactured .home,. Type .11.(1)(2)_ .. 1 ................... l ................... i ................... 1 ................... ! ........ ~ ........ i ................... 1 ................... l ................... l .................. . 

. Manufactured .home •. Type .111. (1_)(2) .. i ................... l ................... ~ ................... 1 ................... 1 ........ ~ ........ ~ ................... 1 ................... ! ................... ~ .................. . 
Manufactured home park or [ ; 1 1 ~ S ~ l l l 
subdivision ; ; : : : = : : : 

'llwi!mng, twci.family _I_'; ':''_i_ r :' ":• .l- ,I",: ••. .• A) \i ·':·! 1):k::i:i' ,Ii' :,r! .'l·· .. ifi?.,:1,:'/d },') ,/,-'i _k •'i l,i ,' i::_: 
1 l '." .. ---·. L ',,: ... ·.: .·. ti.··_.';';',,·:." 

Accessory Apartment ~ ~ ~ X 1 ~ ~ ~ ~ I 

-·~~11~iii,f ;y·~~id~;tr;i:·~;;~······+·················j·-················-i········~·--·····J·····--·~··-·-·--j--··-············+····-············j-·-····-s--······j·················--j--················· 

. ewe:mnQ, multi-fainiiY .. :· r ., ,: T• 1_i; ,: : i .. '1 
••••• !/ i_, l :''•. 1 '',;\i'l~lrr:1~yar N~H,l·J'!'~/~Ji' 1,d.,, .. ·h.~f·, i1i \e,; ,! .'. 'y}, . •,!i ' ... ' '.;': : .... l ·. :., ·' ... _1,.-::.,j__, ,Ji'1Pf.:. 

Apartment building ~ l I l X ~ l l ~ ! 
(3 or more units in building) 1 l ~ l 1 \ l l l 
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Sect.ion F 011:r - Authorized Uses 

Primary Use R1 R2 R3 R4 RS GB CB A . . . . . . . . . 
• • •• • • • ••• "''" • • • ........ • ,..,., • ,.,. ••• •• ....... •• ••••••.,""a••• .. IIO"' • • •• .. ••••a IIO .. a• .. '"•.,••._••.._••._••••••••••• a•••••• a a•••••• a.•••••••••••• a••••• a ...... ••• W" ww" ••II•••• II•-.,•••••••••••••••"••••## it•••# IIO •• •••••••a - •• • • ••••a•• II••••••• ... ••• a•••• W a•••• a•••• .. •••• a••• a•••••••••• 

• • • • I • • • a 

Town house 1 I I ! x l I ~ l l 
Extended care facilities 

: : 1 t: , " : I ~ ,: : : : f 

Children's home S S S S 

Group home S S S S 

Hospital S 

Intermediate care facility X X 

Nursing home X 

Lodging establishments : : , ,. : : , . : . : . : : : : ··sed·a~di~eakfa~i~--h~~e.siay··········· ~ ··················· i ··················· 1 ········s········ 1 ··················· ! ··················· ~ ··················· 1 ··················· 1 ··················· ~ ··················· 

'7 re::: • . • • • . • . .................... .. 
Bed and breakfast Inn : : = : : : X = X : : 

Hotel, motel, inns. i i i i l i X i X i i 
•' ·' 

Agriculture building X 

Artificial lake of 3 or more acres x 
Commercial greenhouse X 

Farm, confinement feeding X 

Farm equipment, sales and X S 
service 

··F~~~··g;~~·~,········································!···················1···················1···················1···················1···················1···················1···················1···················1······--x········ 

Town of Oromwill Z:Oning Ordinanc:e 
59 



SecJ.ion Four - Aut;horized Uses 

Primary Use . R1 . R2 . R3 . R4 . RS . GB . CB . . A 

::~::.~~~§~t~ j~~{j{:.~t~t:1.~~i ;::::::::::I::::::::::::::::: :: I::::::::::::::::::: l: ::::: ::: ::: :: ::::: I::::::::::::::::::: I::::::::::::::::::: I::::::::=:::::::· 1 :: : ... : ::::. ::::::: I::.:::::::::::::::: I::::::::~:::::::: 
INDUSTRIAL USES l - l ,: . . '~ · ·· , · l- , · · l : · ' ; <" ,. . f .,. . ... · l . I , : : 

Bottled gas storage & distribution S S 

Communication relay tower X 

Industry, general X 

Industry, light X 

Industrial park S 

:: ;~f ~::'.'.'.:::~~~:~:~I~~~~~~~:::~'.~:~:~::::::::: I::::::::::::::::::: I::::::::::::::::::: I::::::::::::::::::: I::::::::::::::::::: I::::::::::::::::::: I::::::::::::::::::: I::::::::::::::::::: I::::::::~:::::::: I::::::::::::::::::: 

::~~lli!i'.f !~~~;; ;~;;~:: ::: :: ::: ::: ::: ::i ::: ::: :::::: ::: i::: ::::::::::::I:::::::::::::: ::i ::: ::: ::::: ::::: F::: :::::: :::::i: ::::::::::::::i::::::::::::::::i: ::::;:::::::I:::::~:::::::: 
• • • • • • • I • 

Manufacturing, storage or use of \ \ ; ; \ ; l j S \ 

··:~!~!~~~~;1i;~:··b~;~~·p11:·········+-·················j·················+·················j···················i···················j···················j···················i···················j········s········ 
.. ~~P.~.'?.i.1 .. ~~~.~~~~ .. ~.~~~~~.~.:.~.~=~.~ ..... ) ................. ) ................. ) ................. ) ................. ) ................. ) ................. ) ................. ) ................. ) .................. . 
Petroleum bulk storage & \ ( 1 l l l ; l \ S 
distribution facility 1 l 1 i l l \ l l ............................................................................................................................................................................................................................................................................................................................................................................... .. . .. . . . . . . 

.. ::~:hr;:~·~f :~···································l···················l·················+···············+···············+···············+·················l·················+······:······+······~········ 
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Sea.ion. Four - Authorized Uses 

...................... ~~~.~~.~=:······················:·······~~·······~·······~·······~·······~: ....... ~·······~~·······~·······~=·······~·······~·~······~··········~!: ... ~ ......... ! ......... ~········~········ 

..... ····-· -· .................... -........ -........... ,. --· ..................................... --... ··-·· ........ ,• -.......................... ·-· ... --·-· .......... ---. --· ·-·· ...... ·--...... ·-... ····--· ..... --. --------- '··-·· ....... ---.--.................... --- .. ----· ·-···· ..... ---
PUBLIC FA Cl LITI ES' · ~· ·· .' t··:· .-:···:_\·~ ···.·:·.····L<·:·"··'·-....:·:r.··· ··.:~.·-:.r·· .-~·.:·i::t ... ''.~:· ... :'; .. ·;·;J ..... ·;-..,. 

Airport X 

Church or temple X X X X X X X 

Governmental offices X X 

Day care center X S 

Day care (home service) S S S S S S 

Penal or correctional institution S 

Police station or fire station X X X X X X X X X 

Public library or museum X X 

Public park X X X X X X X X 

. Public. or private. swimming pool ....... ~ ........ ~ ........ ~ ........ ~ ........ i ........ ~ ........ ~ ........ ~ ........ i ........ ~ ........ ~ ........ ~ ........ j ········~·-······ ~ ................... j ........ ~ ••.•... 
Commercial s~r:iitary fin. commercial ~ ; [ l ~ ! ~ [ i S 
compost f~ethty, refuse dump. ~ f ~ ~ l i ~ ~ ~ 

J~~s1~~ stat~~~~: ..... ~~~.~~: ..... ~~~~~ .. \ ................... \ ................... 1 ................... 1 ................... \ ................... j ................... i ................... l ................... l .................. . 
. Commercial sewage. disposal. plant . ~ ................... 1 ................... 1 ................... ~ ................... ~ ................... ~ ................... ~ ................... ~ ................... i ........ ~ ....... . 
Parking lot or parking garage ~ ~ ~ ~ ~ ~ S ~ S ~ i 

Toum. of Cromwell Zoning Ordinance 
61 



Section Four - Aut.horized Uses 

Primary Use . R1 . R2 . R3 . R4 . RS . GB . CB . . A 

School: public, parochial, private : X = X = X = X = X = X = = = X 

Telephone exchange or public : X \ X l X l X l X I X l X l X l X 
utility substation ; ; I ~ \ ; ~ ; ; 
Trade or business school X X 

Post Office X X 
,.,. ~ ' ' - ',, 

Electric appliance service and X X 
sales -·~~F+;;-&· m·~s;c· s;·~;~· ~-;d········ · i ···· ·· ············· i ··· ··· ··· ·········· i ·· ··· ··· ··· ··· ·· · ·· i ·· ·· · · · ·· ·· · ·· · ·· ·· i ··· · ·· · · · ·· · · · · ···· i ·· ·· · · · ·x · ·· ·· ·· · i ·· ··· ·· ·x"···· ··· i ·····-···-· ·· ·· ···· i ·············--· ·· · 

;;i~::;~::;~ :::::::ILE i i I< . i ! ·. '. i : i : i L ' 

: ::::::::::::::I:::: d: service::::!::::::::::::::::::: i :: :: : ::::: ::: ::: :: : ! ::: :::::: :: :::::::: i :::::: ::::::::::::: i. ::::::: :::: ::::::: ! . :::::::: :::: :::: ! :::: ::::~:::: ::: : i ::::::::::::::::::: i :: ::::::::::::::::: 
ToUJ11. of Oro111u;e/,l Zoning Ordinance 
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Sedion Four - Authnrized Uses 

Primary Use R1 R2 R3 R4 RS GB CB A 
• I • A • ,a W • It ................................... " ............................................ -................... " ........... -................... .,. ................................................................ -.. " .... " .......... ·-.................. " .. -........... "' ........ . 
• • I • • • • ,a • 

::i::;;;;;t\~iIIf ;~~~~;;~'.~::::::::::j:::::::::::::::::::j:::::::::::::::::::j:::::::::::::::::::j:::::::::::::::::::j:::::::::::::::::::J::::::::i:::::::j:::::::::::::::::j:::::::::::::::::::;::::::::::::::::::: 

Millinery shop X X 

Self-service laundry 

Shoe repair shop 

Fast-Food restaurant 

Town of Cromwell Zoning Ordinance 
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Section Four - Authorized Uses 

Primary Use . R1 . R2 . R3 . R4 . RS . GB . CB . . A 
& I • • • • • • • 

~~~gery, including convenience l l l ~ j 
1 

X l X ~ ! 

··~iii~~'.:;:.:::::;: .................. 1 ................... 1 ................... [ ................... 1 ................... 1 ................... 1 ........ ~ ........ 1 ........ ~ ........ 1 ................... [ .................. . 

~g~~I;f ::~:al.. . ... ! . ... ! __ . .i ............ ··· _ .. i .. ··.. _ .·. __ ! i . _ . ! ._ s .. i ... · .. s . . i X i : !. . .. 
PERSONAL SERVICES ~ '. ~ ": -~ ' ' ~ ' ,. ~ - . ' ~ ~ . ' I I 

··s~-~i>~/sh;p···········································I···················1···················1···················1···················1···················1········x········1········x········1···················1··················· 
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Sedion Four - Authorized Uses 

...................... :.~~.~~.~.~~······················:·······~~·······~·······~·······~·······~~·······~·······~~·······~·······~~·······:······~·~·~·····~··········~~····~···················:········~········ 

··~::~i~·:;~t~d··goit·;~~~;~·············l········s·--·····j········s········!·················+·················j·················+······~········!·······?······+·················j········x"·····-­··gi~f Jn" ii":·a~·~oii·i;;-:·gy~·~ast1~······--······: ··················· 1 ···················: ··················· 1 ···················: ··················· 1 ········x"·······: ········x"·······: ···················: ··················· 

Lodge or private club X X 

Night club X X 

Outdoor commercial recreational S 
enterprise 

Private recreational development S s· 
• • • • ,. a • • • .. ~~j.~.~~= .. ~.~~?. .......................................... i .................. ) ................... i .................. ) ................... i .................. ) ................... ~ .................. ) ................... ~ ........ ~~ ...... . 

.. ~!~.i-~.~.~~~~!:.~.~~.~~~!~ ...................... ) ................. ) ................ ) .................. ) ................. ) .................. ) ................. ) .................. ) ................. ) ........ ~ ....... . 

~~r~~ESSUSES: .. RETAIL .- l -·-. ~- .. , .)~-- .. ·:~---T:·.·o" ---r -._\_· , .. -.-:-. ~ \ - , · .. _T __ -_; ___ _ 

Drugstore 

Flower shop 

Tozvn of Oromwe/,l Zoning Ordinance 
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Section. Four - Aut.horized Uses 

Primary Use R1 R2 R3 R4 RS GB CB A 
• • • I • Ii I I I 

llli ............ • • •••••• •• II ..... 6 ••a ••• • ..... ••• o," 4 11; 4 a W ,o • .... a ......... i,, ..... • • • • • • • • • • • • • •"'"',. • • • • • • ... • ..... "' •• • • • .... • • • W • - • .... • .. • • ... • • • •• • ... '"_,. - • • ... • • • .... • • • ... .o. •"' • • - • • • ........ • •'" ... • ........... • • W • • • ¥ • •••• • ...... • • • .... W • ......... • • • ...... • • • W • ... ... 111 .. • ........... • ........ ·-· •• ·---. . . . . . . . . 

.. ~.~~.~.~.~~ ................................................. ~ ................... i ................... i ................... i ................... ~ ................... ~ ........ ~ ........ i ........ ~ ........ i ................... i .................. . 
Hardware store X 

Jewelry store X X 

Liquor store X X 

Newsdealer X X 

Record shop X X . 

Antique shop X X 

Stationery and book store X X 

Sporting goods X X 

Furniture store X X 

Other similar uses ~ ; ~ ~ ; ~ X ~ X i ; 
. BUSINESS USES·.'.,···., ......... ·-, .·· ... ' ... : ; ··· .. ···············,;, ·· .. ·······,. /' '' .,; . ,-·:···· .. ··----•. ·:';; ... · ... ·- :·, .-_ .. ,::·, ; ··············. ,•• _.;. ': ... ···-~~.--- ·· .. ·,c ;. · .• ", ·. -···, • :,, • ~ •• ; . ·········.:-., .. ·:-. ··,;: ,,:.:· ·,. _. •••••• 

MISCELLANEOUS
. . .· ·: :· . ·.,;. . ·r . ·._--: .. ·.:.· ··, . ; -· ... =· : .. · . . 

. : : ' : ~ : ,' . . : ' ! : : : 

Clinic 
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Section F ou.r - Aut.JlOrized Uses 

..................... Primary.Use ..................... · ....... ~~ ........ · ....... ~ ....... · ....... ~~ ....... · ....... ~~ ....... · ....... ~~ ....... · ....... ~.~ ....... l .......... ~~···· · ................... · ........ ~ ....... . 
C9111mercial facility for breeding & j l 1 ; l ! j I \ X 
raising nonfarm fowl & animals ( ] \ 1 l 1 l ! \ ................................................................................................. _ ............ ~ ................................................................................................................................................................................ _, ................................................................................................................................ . 

X X X X X X 

Farm equipment, sales & service X S 

Flea Market S 

Kennel, boarding X 

Mortuary X X 

Office building (3) X X S 

Photographic studio X X 

Sales barn for livestock sale X 

Shopping center S S 

Self-Service Storage Facility S 

Veteri.nary hospital, including \ ~ [ ; l ~ ~ [ [ S 
board mg : : : : : : : : : 
··i~ii~i~ii·i··b~;i~~;·~;;; · ~~t···· ·· ·· i ··· ·········· ··· · ·· 1 ·············· ··· ·· l ··········· ··· ···· · i ····· ··· ··· ····· ··· 1 ···· ········ ·· ·· ··· 1 ··· ·· ···s· ······· 1 ····· ···s ······ · · 1 ···· ······ ·· ·· ····· I··················· 
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Sedion Four - Aut:horized Uses 

FOOTNOTES: 

1. That special use for this usage shall, in addition to any other 
conditions imposed by the Board of Zoning Appeals, include the 
following conditions: 

(1) Condition of Repairs. It will be stipulated that 
Manufactured Homes shall be considered a "building or 
structure" and subject to any unsafe Building Code, either 
heretofore adopted by the Town of Cromwell. or henceforth 
adopted, together with any amendments thereto. 

68 

(2) When permanent foundations are not provided, said 
structure shall contain skirting which is in new or presentable 
condition and which conceals all plumbing, anchors. and stands 
underneath the home. 
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Sedion Five .. Use Requirements and Restridio11s 

Section 5 
Use Requirements and Restrictions 

5, 1 Height of Structures 

A. Except as othenvise provided by this section, no structure may be erected or changed so as to 
make its height greater than twenty-five (25) feet if it is in an R 1, R2, or RS District, or 
thirty-five (35) feet if it is in an A, R3, R4, CB, or GB District, or fifty (50) feet if it is in a I 
District. 

B. Spires, church steeples, chimneys, cooling towers, elevator bulkheads, fire towers, penthouses 
for mechanical equipment, stacks, tanks, water towers, transmission towers for electric lines, 
and necessary mechanical appurtenances may be erected or changed to any height that is not 
otherwise prohibited elsewhere in this ordinance. 

5. 2 Maximum Lot Coverage: Residential Uses 

The residential buildings on any lot may not exceed in coverage the following percentages of total lot 
area: 

Maximum Lot Coverage 

·-· "-

pistrfo{ :"R3;·· .. ----R.4·.: - R5 
·- ·;:-· : :··. 

.-CB.* ·- .. A 

Percenta~e of Coverage 25% 30% 40% 40% 40% 60% 25% 

*There is no maximum lot coverage if the entire first story contains non-residential uses. 

5.3 Minimum Lot Size: Residential Uses 

A Except as provided for in 5.3 C, a lot on which a dwelling is erected or changed may not be 
smaller in area, in square feet per dwelling unit, than that prescribed for it in the following 
table. (11Changed11 shall mean "increased in number of dwelling units contained therein, 11 but 
shall not be construed to mean only refurbished, rehabilitated or expanded in size.) 

Tor.vn of Cromwell Zoning Ordinance 
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Seel.ion Five - Use R«Juirements and Restn'dions 

Minimum Lot Size In Square Feet And District, Per Unit 
• if connected to public sewer. 

Dwelling Type Rl R2 R3 R4 R5 CB .. 
A··· 

Single-family 20,qoo 10,0001 6,000 6,000 5,000 6,000 30,000 

Two-family -- -- 3,000 3,000 -- 3,000 --
Multi-familv -- -- -- 2,000* ·- 800 --

* This figure applies for each of the first three dwelling units - add 1,000 square feet for each additional unit. 

Minimum Lot Size In Square Feet And District, Per Unit 
• without public sewer 

D,velling Type RI. . "R2 R3 R4 R5 CB. ·-=A--

Single-family 43,560 43,560 43,560 43,560 43,560 -- 43,560 

Two-family -- -- 43,560 43,560 -- -- --

Multi-famih1 -- -- -- 43,560 -- -- --

B. Except as provided for in 5.3 C, a lot on which a dwelling is erected or changed may not be 
smaller in width, in linear feet, than that prescribed for it by the following table. (11Changed0 

shall mean 11increased in number of dwelling units contained therein, 11 but shall not be 
construed to mean only refurbished, rehabilitated or expanded in size.) 

Minimum Lot Width In Feet and District 

Kind of D,,,elling · RI - R2 R3 R4 RS CB A I 

Single-family 100' 75' 60' 60' 50' 601 150' · 

Two-family -- -- 601 60' -- 60' --
Multi-family -- -- -- 70' -- 70' --

C. A single-family dwelling may be located on any lot in any district in which single-family 
dwellings are permitted if the lot was in separate ownership or included in a subdivision of 
rc'COrd in the office of the Noble County Recorder at the time of the passage of this ordinance. 
even though the lot does not have the minimum lot width or the minimum lot area, or both, 
specified for the district by this ordinance. 

Town of uTJ11'1UX!il Zoning Ordinane,e 
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Sect.ion Five - Use Requirements and Restnat'ons 

5.4 Minimum Lot Size: Other Uses 

A lot on which one of the following uses is located may not be smaller in area than the area prescribed 
for that use opposite it in the following table: 

Minimum Lot Sizes By Use 

Use 

Airport 

Cemetery or crematory* 

Clinic 

Commercial facilities for raising and breeding nonfann fowl and 
animals 

Junk yard 

Kindergarten or day care center 

Penal or conectional institution** 

Private camp or campground 

Public or commercial garbage disposal plant 

Public or commercial sanitary fill, refuse dump or trash transfer 
station 

Riding stable 

*Docs not apply to old or existing cemeteries. 
**Does not apply to a town, city, or county jail. 

- -

Mimtnuri1 Lot.Area-~·--"-
- - ---

80 acres 

20 acres 

15,000 sq. ft. 

2 acres 

10 acres 

110 sq. ft. per child 

320 acres 

5 acres 

5 acres 

20 acres 

20,000 sq. ft. plus 5,000 sq. 
ft. for every horse over four 
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Section Five .. Use /?«Juiremenls and Restridions 

5.5 Standard Setbacks 

A. In any cUsttict except the CB district, where there is no such requirement, minimum depth of 
front yard for a lot abutting a street shall be as follows: 

-- --

-- ---·-
:_:_ Minimum FrontYnrd-_.-:_-- - . --

---

~_treet Type Rt··- R2-" .. ___ R3 R4 _·R5 ---~_GB I :.A:-
--

Local Streets 30' 20' 15 1 201 151 15' 30' 40' 

Arterial Highway 40' 30' 25' 30' 30' 25 1 40' 501
·' 

(State Roads 5 &33) 

Arterials are designated by the Adopted Thoroughfare Plan; collectors are designated by 
resolution of the plan commission. 

However, along a local street in a residence district or business district other than CB, where 
fifty percent of lots in that block face are occupied by principal use buildings, minimum depth 
of front yard for that block face shall be the average depth of front yard for those buildings, 
provided that such front yard shall be no less than 10 feet. But buildings to be removed to 
make way for a new building shall not be included when calculating average depth of front yard 
to be applied to the new building. 

A through lot has a front yard on each abutting street. 

For any comer lot, these front yard setback standards shall also apply to the side yard(s) 
abutting a arterial highway or local street. 

Where a lot does not abut a stree~ minimum depth of front yard shall be 25 feet, measured from 
a designated front lot line. 

For any accessory building, minimum depth of front yard shall be the same as for the principal 
use building. 

Any manufactured home, placed on any lot, shall be placed so that the front elevation (long 
dimension) is parallel to the front line of the property. Manufactured homes shall have a front. 
setback ten ( 10) feet greater that the district requirements to allow for the addition of porches 
or front decks. 
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Setiion Five - Use Requirements and Restridions 

B. Minimum depth of rear yard, in feet, for primary and accessory building shall be as follows: 

Zoning District Residential Use - ·_ Nonresidential Use 

Prima1y Accessory Primary Accessory 

Rl,R2,R3,R4,R5,A 20'' 5' 20' 5• 

GB 20' 20' 20/40* 20/40* 
·, 

CB 5' 5' 5' 5' 

I -- -- 20/40* 20/40* 

* Where rear lot line abuts a residential district. 

C. Minimum depth of side yard, in feet, for primary or access01y buildings shall be as follows: 

Zoning District Residential. Use Nonresidential Use 
.. 

Rl,R2,R3,R4,R5,A s· 5' 

GB 5 5/10* 

CB 5 0 

I -- 5/30* 

* Where side lot line abuts a residential district. 

5.6 Setbacks: Accessory Buildings in Residential Districts 

A. In a residential district, an accessory building may be located no closer to a side lot line than six 
(6) feet and no closer to the front lot line than the minimum front yard for a principal building. 

B. If an interior lot abuts a comer lot or an alley separating them and the front yards of the two lots 
are peipendicular to each other, an accessory building on the rear lot line of the comer lot may 
be located no closer to the street abutting the interior lot than the principal building on the 
interior lot. 
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Section Five - Use RWJuirements and Restridio11s 

5.7 Setbacks: Vision Clearance at Intersections 

At the street intersection of each comer lot, the triangular space detennined by the two lot lines at that 
comer and by a diagonal line connecting the two points on those lot lines that are twenty-five (25) feet 
respectively from the comer shall be kept free of any obstruction to vision between the heights of two 
and one-half (2 ½) and twelve (12) feet above the established grade. 

5.8 Setbacks: Uses Allowed As Special Uses 

When pennitted by grant of special use per Section 8.3, the following uses are subject to the special 
setbacks prescribed, in feet, by the following table. If no figure appears for a setback, the standard 
setback prescribed by Subsection 5.6 applies. 

Setbacks In Feet By Use 

.. --
- :.S-ide Use - -- Froitt Rear:: - . ---- ·c..:.:.C. --

Bottled gas storage & distribution 300' 300' 300' 

Cemetery or crematory 50' 50' --
Clinic -- 10' 30' 

Commercial facilities for raising & breeding nonfarm fowl 100' 100' 100' 
& animals 

Junk Yard 300' 300' 300' 

Kindergarten or day care center 20' 15' --
Liquid fertilizer storage & distribution 300' 300' 300' 

Mineral extraction, borrow pit or top soiJ removal and their 150' 150' 150' 
storage areas 

Outdoor theater 100' 401 40' 

Outdoor commercial recreational enterprise 40' 40' --
Penal or correctional institt1tion 100' 100' 1001 

Petroleum tank farm 300' 300' 300' 

Private recreational development 40' 40t --

Private camp or campground 100' 40' 40' 
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. 

Use - Front Side Rear 
.... 

Public or commercial sanitary fill, refuse dump, garbage 300' 300' 300' 
disposal plant or trash transfer center 

Public or commercial sewage disposal pJant 3001 300' 300' 

Riding stable 100' 100' 100' 

Sales barn for livestock sale 300' 300' 300' 

5.9 Buffering: Minimum Distances from Residential District 

A. A mineral extraction area, borrow pit, or topsoil removal area (including storage area), penal 
or correctional institution, public or commercial sewage disposal plant, sales barn for livestock 
sale~ tmck tenninat or \\11.olesale produce terminal may not be located closer to an Rl, R2, R3, 
R4, or R5 district than one thousand (I 000) feet. A junk yard may not be located closer to such 
a district than thirteen hundred twenty (1320) feet. 

B. A parking area or loading berth for any of the following uses may not be located closer to a 
residential district than the distance, in feet, listed opposite it in the following table: 

Minimum Distance in Feet From a Residential District 

.. . . 

_-__ P_adcing Area Use - -- Loa.4!ng ~erth· 

Airport 25' 100' 

Commercial facilities for raising and breeding 25' 100' 
nonfarm fowl & animals 

Commercial greenhouse -- sot 

Junk yard 1320' 1320' 

Mineral extraction, borrow pit~ or topsoil -- 300' 
removal, and their storage areas 

Outdoor commercial recreational enterprise 25' 50' 

Penal or cotTectional institution 300' 300' 

Private recreational development 25' --
Sales barn for livestock sale 50' 100' 
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- - -

Use -· :- Par\cing A( ea . Loading Berth_-~ 

Truck terminal 1001 1001 

Wholesale produce tenninal 100' 100' 

5.10 Buffering: Fences and Walls 

The following uses shall be fenced or walled as respectively prescribed by the following table: 

Use Category 

Airport or heliport (where located at ground level) 

Artificial lake of three or more acres, if accessible to 
public 

Drive-in 

Kindergarten or day care center (play area only) 

Junk yard, scrap metal yard, sanitary filJ, or refuse 
dump 

Manufactured Home Subdivision 

Mineral extraction, borrow pit, topsoil removal, and 
j their storage areas 

Outdoor commercial recreational enterprise 

Outdoor theater 

Private swimming pool 

Commercial sewage disposal plant 

Self service storage facility 

Wholesale produce tenninal 

76 

-· -·-· ·.. . . . -c::.~~;;+. Enclosure ·· -· 

6'011 chain link fence 

6'0° chain link fence 

610" wire mesh fence 

4 1011 v.rire mesh fence 

Solid wall or solid painted fence 
sufficient to hide from view 

41011 wire mesh fence 

61011 chain ]ink fence 

6'0" chain link fence 

81011 solid opaque fence 

61011 chain link fence or solid opaque 
fence 

Solid wall or solid painted fence 
sufficient to hide from view 

6'0" wire mesh fence 

61011 wire mesh fence 
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5.11 Buffering: Screen Planting Abutting Residential Use 

Tight screen planting, effective at all times to block the view from abutting residential uses, shall be 
provided for the following uses in accordance with U1e following table, the dimensions of the screen to 
be the minimum five years afier the use is established. Such screens should consist of both seasonal 
and evergreen plantings. Hardy plants that require low levels of maintenance are recommended. 

Screening Of Uses 

Use 
-- - - . 

Screen· 
- -

-- -- .. -

--

Artificial lake of three acres or more 6'0" high; 3'011 wide 

Commercial facilities for raising and breeding nonfarm 61011 high; 3'0" wide 
fowl and animals 

Manufactured Home Subdivision 6'011 high; 61011 wide 

Mineral extraction, bmrnw pit, topsoil removal, and 81011 high; 31011 wide 
their storage areas 

Private recreational development 6'0'' high; 3'0" wide 

Private swimming pool 6'0" high; 3'0" wide 

Private camp or campground 6'0" high; 3'011 wide 

Public or commercial sanitary fill, refuse dump, 8'011 high; 6'011 wide 
garbage disposal plant or trash transfer station 

Riding stable 61011 high; 3'0" wide 

Truck tenninal 6'0" high; 6'011 wide 

Self service storage facility 6'011 high; 3'0" wide 

Wholesale produce terminal 6'011 high; 6'0" wide 
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5.12 Entrances 

A. This subsection limits the number of entrances to an arterial street or a state or federal highway. 
However, it does not apply to entrances for emergency use only. 

B. Each of the foHowing uses is limited to one entrance: 

Use List 
Artificial lake of three or more acres 
Clinic 
Commercial facility for raising and breeding nonfarm fowl and animals 
Country club or golf course 
Junk yard, sanitary fill, refuse dump, sewage disposal plant, or trash transfer station. 
Mineral extraction, borrow pit, topsoil removal, and their storage areas 
Outdoor theater 
Penal or correctional institution 
Private recreational development 
Private camp or Campground 
Public or commercial sanitary fill, refuse dump, garbage disposal plant or trash transfer station 
Public or commercial sewage disposal plant 
Railroad right-of-way and uses essential to railroad operation 
Riding stable 
Sales barn for livestock sale 
Telephone exchange or public utility substation 
Tourist home or bed and breakfast 
Trnck tenninal 
Wholesale produce tenninal 

C. Each of the following uses, for which special uses are prescribed by section 4.1, is limited to 
two entrances: 

Use List 
Airport 
Cemetery 
Outdoor co1mnercial recreational enterprise 

5.13 Minimum Off-street Parking and Loading Requirements 

A. Purpose. 

In order to reduce traffic problems and hazards by eliminating unnecessary on-street parking, 
every use of land must include on-premises parking sufficient for the needs normally generated 
by the use} as provided for in this subsection. Parking spaces or bays contiguous to the street> 
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required by subdivision or other town ordinances, are in addition to and not in place of the 
spaces so required. 

B. Applicability. 

No new building or structure shall be constructed or used in whole or in part, and no building 
or part theroofshall be altered, enlarged, reoonstruetedor used, and no land shall be used unless 
off-street parking is provided in accordance with the following conditions: 

i. No existing off~street parking spaces shall be eliminated by the replacement or 
enlargement of an existing building or structure unless they are replaced by spaces 
provided in accordance with this subsection, 

ii. Enlargements or alterations which result in an increase in the ground coverage or the 
usable floor area of a building or structure shall require additional off-street parking 
spaces in accordance with the provisions of this subsection, but only to the extent that 
such increase exceeds 5% of the ground coverage or 15% of the floor area existing at 
the time this subsection becomes effective. 

iii. Changes in the use of existing buildings, structures, or of ]and shall require additional 
off-street parking spaces in accordance with the provisions of this subsection, but only 
to the extent of such change. 

iv. Restoration of an existing building or structure that has been damaged or destroyed by 
fire or other disaster shall be pennitted without conforming to the requirements of this 
subsection if said restoration or rebuilding complies with the following requirements: 

• The restoration of the building does not increase the ground coverage that was 
occupied by the structure being replaced by more than 5%, 

• The restoration does not increase the usable floor space by more than 15% 
over that which was in the building being replaced, and 

• The restoration does not reduce the number of parking spaces that were 
available to the subject structure and were in existence prior to the restoration. 

v. Buildings, structures, or land uses in existence, or structures or uses for which 
improvement location pennits have been issued at the time this ordinance becomes 
effective shall not be subject to the requirements of this subsection except as provided 
above. 
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C. 

vi. Jn order lo encourage the renovation and adaptive reuse of existing commercial 
strnctw·es, and lo maintain a tight and cohesive do\\'Iltown , additional parking spaces 
are not required for the reuse of existing structures in the central business district\ 
labeled CB. 

Required Parking Spaces. 

i. Pm-king spaces shall be provided as follows 

Parking Requirements by Use 

-· 

Uses Required Parking Spaces,· ~~-----~ 
' .. 

Airport or heliport 1 per 2 employees plus 1 per based or 
daily transient aircrafi 

Artificial lake of 3 acres or more 1 per 2 users 

Automobile, RV and camper sales 1 per 400 sq. ft. of gross floor area 

Motor vehicle repair 1 per 200 sq. ft. of gross floor area 

Banks, business offices, professional offices, 1 per 200 sq. ft. of gross floor area 
similar business uses, post otlice and similar 
service uses 

Boarding or lodging house 1 per occupant plus 2 for the resident 
ov.iner 

Bowling alley 3 per lane 

Cemetery or crematory 1 per 2 employees plus 1 per 4 seats in 
chapel, if provided 

Church or temple 1 per 2 seats in main auditorium 

Clinic'· 1 per employee plus 3 per doctor for 
patients 

Communication relay tower 1 plus 1 per 3 employees 

Country club or golf course 1 per 2 employees plus 3 per golf hole 

Dancing, aerobics or gymnastics 1 per 200 sq. ft., of gross studio floor 
area 
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Uses 
-

Required Parking Spaces --
-

Department store, antique shop, apparel shop, 1 per 200 sq. ft. gross floor area 
flower shop, drugstore, hardware store, 
stationery and book store, newsdealer, record 
shop, photo studio, barber shop, beauty shop, 
health spa or fitness center, bakery, restaurant, 
delicatessen, liquor store, meat market, grocery 
(including convenience stores), roadside food 
sales stand, electrical appliance shop, radio-TV 
shop, dress-maker, millinery, tailor and 
pressing shop, self-seIVice laundry, dry-
cleaning and laundry establishment, billiard 
roo~ night club, furniture and large appliance 
sales 

Greenhouse ( commercial), facilities for raising 1 per 2 employees plus 1 per 125 sq. 
or breeding nonfarm fowl or animals ft. of sales area 
(commercial) 

Hospital l per 4 beds plus 1 per doctor plus 1 
per 3 employees plus l per hospital 
vehicle 

Hotel or motel l per 3 employees pJus 1 per sJeeping 
room 

Industrial uses generally 1 per employee on largest shift 

Junk Yard or recycling center 1 per employee 

Kindergarten or day care center 1 per 2 employees plus 1 per 5 
children 

Mortuary 1 per 3 seats in main auditorium 

Nursing home 1 per 7 persons plus 1 per employee on 
largest shift 

Outdoor commercial recreational use 1 per employee plus 1 per 500 sq. ft. 
of use area 

Penal or correctional institution 1 per 3 employees plus 1 per 10 
inmates (capacity) 

Police station or fire station 1 per employee on largest shift 

Private club or lodge 1 per 6 active members 
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-

Uses 
- --- · _Required Parking Spaces 

Private recreational deve]opment 1 per 2 customers or members 

Private camp or campground 1 per camp site plus 1 per cabin plus 1 
per employee 

Public library or museum 2 per 1,000 sq. ft. gross floor area 

Public or commercial sewage disposal plant 1 per employee on largest shift 

Bus station 1 per 10 seats in waiting room plus l 
per 2 employees of connected retail use 

Residential use, including apartments 2 per dwelling unit 

Riding Stable l per 5,000 sq. ft. 

School l per staff member plus 1 per 5,000 
sq. ft. plus 2 per 5 students enrolled if 
a high school 

Shopping centers 5 per 1,000 sq. ft. gross leasable area 

Commercial S\\~mming pools 1 per 100 sq.ft. of pool area 

Telephone exchange or public utility 1 per employee 
substation 

Theater (indoor) 1 per 2 seats 

Theater (outdoor) 1 per 2 employees 

Tourist home or bed and breakfast 1 per employee plus 1 per guest 
bedroom 

Trade or business school 1 per 3 students and staff 

Trnck tenninal l per 2 employees plus 4 for customers 

Veterinary hospital or clinic or boarding kennel 1 per 3 animal spaces ( cages or pens) 

Wholesale produce tenninal l per 2 emplovees 

ii. Drive--up services, including but not limited to bank teHerj photo pick-up, car washes, 
fast food order and pick-up, shall provide waiting space for queuing of vehicles 
awaiting use of drive-up windows. The requirements are: two (2) twenty (20) foot 
car-length waiting spaces for each drive-up lane (including the space where the 
transaction takes place), plus one additional space per drive-up lane where such 
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waiting space can be in a common lane for multiple drive.up windows. Drive-up 
waiting space requirements are in adrution to any off-street parking requirement. 

D. General Regulations. 

i. Parking spaces may not be located in the required front yard except in business and 
industrial dlstricts. 

ii. Parking areas must conform to the location requirements prescribed in this ordinance. 

iii. Two or more buildings or uses may collectively provide the required off-street parking 
in which case the required number of parking spaces shall be not less than the sum of 
the requirements for the several individual uses computed separateJy. This provision 
shall apply to a building having space occupied by two or more uses. 

iv. When detennination of the number of off-street parking spaces required by subsection 
5.13 C results in a requirement of a fractional space, any fraction of one-half or less 
may be disregarded while a fraction in excess of one-half shall be counted as one 
parking space. 

v. Every company car, truck, tractor and trailer normally stored at a business site shall be 
provided with off-street parking space. Such space shall be in addition to the parking 
requirements of subsection 5.13 C. 

E, Off-Site Parking Facilities. 

Required parking for a non-residential development may be located off-site under certain 
circumstances. Requests for variances allowing the substitution of off-site for on-site parking 
must meet the foHowing requirements; 

i. The off-site parking shall be located so that it will adequately serve the use for which 
it is intended In making this detennination the following factors, among other things, 
shall be considered: 

a. Proximity of the off-site parking facilities; 

b. Ease of pedestrian access to the off-site parking facilities; 

c. The type of use the off-site parking facilities are intended to serve, i.e. off-site 
parking may not be appropriate for high turnover uses such as retail. 

ii. A written agreement shall be drawn to the satisfaction of the Town Attorney and 
executed by all parties concerned assuring the continued availability of off-site parking 
facilities for the use they are intended to serve. 
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F. Development Standards. 

Each parking area shall compJy with the standards as hereinafter set forth: 

i. Design. 

a. Parking spaces and maneuvering aisles shall have the minimum dimensions 
set forth in the following table: 

Minimum Parking Space and Aisle Dimensions for Parking Areas (in feet) 

Angle of·- -

?arking_ 

76-90 

61-75 

46-60 

0-45 

. Width of__ ~ngth of - I·- Maneuvering~: -M~neuvering 
:Parking~_ J~ -~-~- - Parl<:i!ig ";::_ ~:Ai~le:(i~wayf- ·Aisl~ (2~~yay) 
·spa~--::--~"--\· -- Sp·ace _____ -,7·:~\>" '-~ _ -:~ ~-

9' 22' 22' 

9' 22' 20' 22' 

9' 221 22' 

91 221 22' 

Measurement of parking space width and length, aisle width and parking angle shall 
be made as per the following diagram: 

L __ AISLE __ ____ 
,--- WIDlH 

Figure 5.1: Parking Space Measurements 
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b. Driveways shall be arranged for the free flow of vehicles at all limes, and all 
maneuvering spaces and aisles shall be so designed that all vehicles may exit 
from and enter into a public street by being driven in a fotward direction, 
except that residential and employee parking spaces may back-in from alleys. 

c. Each required off-street parking space shall be designed so that any motor 
vehicle may proceed to and from said space without requiring the moving of 
any other vehicle or by passing other vehicle or by passing over any other 
parking space, except where the parking area is limited to employees. 

d. On any parking area in any district, all paved portions of all parking spaces 
and maneuvering aisles shall be set back five (5) feet from any wall of a 
building> and five (5) feet from any private or public way, or any lot line of 
any land in residential districts or used for residential purposes. 

ii. Construction. 

a. All required parking spaces, maneuvering aisles, and driveways except in "A" 
districts shalJ have a durable, dustless, all-weather surface, such as 
bituminous concrete or cement concrete, and shall provide for a satisfactory 
disposal of surface water by grading and drainage in such a manner that no 
surface water shall drain onto any lot in other ovmership and such surfaces 
shall be well maintained. 

b. Parking areas in all districts shall be provided with curbing) wheel stops, or 
other devices to prevent motor vehicles from being parked or driven within 
required setback areas or onto the required landscaped open space. 

c. In any parking area the surface shall be painted, marked or otherwise 
delineated so that each parking space is apparent. 

iii. Landscaping. 

a. For an outdoor parking area containing twenty (20) or more parking spaces, 
at le.ast one (1) tree shall be planted for every ten ( 10) parking spaces on any 
side of the perimeter of such parking area that abuts the side line of a private 
or public way, or abuts the lot line of land in residential districts or land used 
for residential purposes. 

b. In any outdoor parking area, a landscaped open space having an area of not 
less than 10% of the outdoor parking area of the lot shall be provided. A 
minimum of one half of the required landscaped open space shall be located 
in the interior of the parking area and contain ornamental or shade trees 
and/or shrubs and/or other appropriate plant materials to provide shade and 
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color easily visible when the lot is full of cars. 

c. Trees required by the provisions of this subsection shall be at least two (2) 
inches in diameter at a height of five (5) feet at the time of planting and shall 
be of a species characterized by rapid growth and by suitability and hardiness 
for location in a parking lot. To the extent practicable, existing trees shall be 
retained and used to satisfy the provisions of this subsection. 

iv. Screening. 

Any parking area which abuts residential districts or uses shall be screened from such 
residential districts or uses and any parking area shall be screened from a public or 
private way in accordance\vith the following requirements: 

a. Materials. 

Plant materials characterized by dense growth which will form an effective 
year-round screen shall be planted, or a fence or a wall shall be constructed, 
to fonn the screen except as prohibited in Section 4.2 and 5. 7. Where a grill 
or openwork fence or wall is used it shall be suitable in appearance and 
materials. Screening may consist of both natural and man-made materials. To 
the extent practicable, existing trees shall be retained and used to satisfy the 
provisions of this subsection. Plant material shall also be of a type whose 
roots will not interfere with utilities. 

b. Height. 

Screening shall be at least three (3) feet in height. Plant materials when 
planted, may be not less than 2 ½ feet in height if of a species or variety which 
shall attain the required height and width within two (2) years of planting. 
Height shall be measured from the finished grade. 

c. Width. 

Screening shall be in a strip of landscaped open space at least five (5) feet 
wide, and so located as not to impair visibility of or from approaching traffic 
or create potential hazards for pedestrians. 

d. Maintenance. 

All required plant materials shall be maintained in a healthy condition and 
whenever necessary replaced with new plant materials to insure continued 
compliance with screening requirements. All required fences and walls shall 
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be permanently maintained in good repair and presentable appearance and 
whenever necessary they shall be repaired or replaced. 

e. Lighting. 

All rutificial lighting used to illuminate a parking area, maneuvering space or 
driveway shall be arranged and shielded so as to prevent direct glare from the 
light sources into any public street or private way or onto adjacent property. 

f. Where appropriate and recommended by the Design Review Committee, 
landscaped earth berms may be used to help in screening or separating uses 
or for other useful purposes. 

G. Off-Street Loading. 

There shall be provided off-street loading berths not less than the minimum requirements 
specified in this subsection in connection with any building or structure which is to be erected 
or substantially altered, and which requires the receipt or distribution of materials or 
merchandise by trucks or similar vehicles. 

i. Location. 

All required off-street loading be1ths shall be located on the same lot as the use to be 
seived, and no portion of the vehicle shall project into a street or alley. No permitted 
or required loading berth shall be located within twenty-five (25) feet of the nearest 
point of intersection of any two streets, nor shall it be located in a required front yard, 
or side yard adjoining a street. Some uses are also subject to Section 5.8 and/or 5.9. 

ii. Size. 

Off-street loading berths for over-the-road tractor-trailers shall be at least fourteen (14) 
feet in width by at least eighty (80) feet in length with a eighty (80) foot maneuvering 
apron, and shall have a vertical clearance of at least fifteen ( 15) feet. 

For local pick-up and delivery trucks, off-street loading berths shall be at least twelve 
( 12) feet in width by at least thirty (30) feet in length with a thirty (30) foot 
maneuvering apron, and shall have a vertical clearance of at least twelve (12) feet. 

iii. Access. 

Each required off-street loading berth shall be designed with appropriate means of 
vehicular access to a street or alley in a manner which will least interfere with traffic 
movements. 

Town of C1Vmu:ell Zoning Ordinance 



( 
Section. Five - Use Requirements a11d Restridions 

iv. Surfacing. 

All open off-street loading berths shall be improved with a compacted base not less 
than six (6) inches thick, or equal, surfaced with not less than two (2) inches of 
asphaltic concrete or some comparable all-wealhcr, dustless material. 

v. Space Allo,,·cd. 

Space allowed to any off-street loading berth shall not, while so allocated, be used to 
satisfy the space requirements of any off-street parking areas or portions thereof. 

vi. Off-street Loading Space Requirements. 

One off-street loading berth shall be provided for every 10,000 square feet of gross 
floor area but no more than a total of two spaces up to 40,000 square feet of gross 
floor area, one space for each additional 40,000 square feet up to 160,000 square feet, 
and one space for every 80,000 additional square feet. 

5.14 Manufactured Home Parks and Manufactured Home Subdivisions (RS) 

Manufactured Home Parks and Manufactured Home Subdivisions are allowed as a special use in RS 
residential districts. A proposed Manufactured Home Park/ Subdivision must summit a development 
plan for approval which must satisfy all of the requirements of this Ordinance, meet all requirements 
of Noble Countf s Subdivision Ordinance, and be approved by the Cromwell Plan Commission. If 
these requirements differ from the State standards set forth in IC 13-1-7 or 410 IAC 6-6-1, the stricter 
requirement governs. 

A. Definitions 

Manufactured Home. A structure, fabricated in an off-site manufacturing facility, which is 
transportable in one or more sections and is designed for uses as a dwelling with or without a 
permanent foundation when connected to the required utilities. Such a structure may or may 
not be built on an integral chassis. The term "manufactured home,, sha] I not include a 
"recreational vehicle." 

Manufactured Home, Type I. A single-family dwelling unit designed and built in a factory, 
installed as a pezmanent residence, v.mch bears a seal certifying that it was built in compliance 
\\~th the tederal Manufactured Housing Construction and Safety Standards Law (1974 (U.S.C. 
5401 et seq.), and which also complies with the following specifications: 

l. shall have been constructed after January 1, 1981 and must exceed nine hundred fifty 
(950) square feet of occupied space per IC 36-7-4-1106(d); 
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2. is attached to a pennanent w1derfloor foundation of masonry construction, which is not 
pierced, except for required ventilation and access; and has a permanent perimeter 
enclosure constructed in accordance with the One and Two Family Dwelling Code; 

3. has wheels, axles and towing chassis removed; 

4. has a pitched roof with a minimum rise of2/12; and, 

5. consists of two (2) or more sections which, when joined, have a minimum dimension 
of 201 x 4 7 S in length or width enclosing occupied space. 

6. have siding and roof mg material of a type customarily used on dwellings constnicted 
on-site; 

Manufactured Home, Type II. A structure, fabricated in an off-site manufacturing facility 
for installation of assembly at a building site, bearing a seal certifying that it is built in 
compliance with the Federal Manufactured Home Construction and Safety Standards Act (42 
USC Section 5401, et. Seq.) Or Indiana Code 22-15-4-1 (as opposed to a Type I manufactured 
home which is built in the conformance with the Indiana One and Two Family Dwelling Code). 
To be considered a Type II manufactured home, the structure must: 

1. contain at least nine hundred fifty (950) square feet of occupied space per dwelling 
unit; 

2. be a double or multiple section unit; 

3. be placed on a permanent under-floor foundation installed in conformance with the 
Indiana One and Two Family Dwelling Code and according to the manufacture's 
installation specifications; 

4. be placed onto a pennanent perimeter enclosure in conformance with the Indiana One 
and Two Family Dwelling Code; 

5. have the wheels, axles, and hitch mechanisms removed; 

6. have siding and roofing material of a type customarily used on dwellings constructed 
on~site; 

7. be connected to all the utilities necessary for the occupancy of the unit in confonnance 
with the Indiana One and Two Family Dwelling Code; and 

8. have been constructed after January 1, 1981. 
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Manufactured Home, Type III. A structure, fabricated in an off-site manufacturing facility, 
which is transportab]e in one or more sections and is designed for used as a sing]e family 
dwelling. A mobile home would meet this definition. To be considered a Type lil 
manufactured home, the structure must: 

1. Be properly connected to all utilities necessary for the occupancy of the unit; and 

2. Be set on piers and properly skirted, with wheels and axles removed, in a manufactured 
home subdivision. 

B. Minimum Lot Area 

i. Manufactured Home Park I Subdivision, five (5) acres 

ii. Manufactured home lot, five thousand (5,000) square feet 

C. Ground Floor Area 

D. 

A manufactured home may not be established, erected or changed so that its ground floor area 
is less than five hundred (500) square feet or covers more than forty percent ( 40%) of the total 
lot area, as stated in section 5.2 of this ordinance. 

Building Height 

A main building or structure may not be erected or changed so as to have a height greater than 
twenty five (25) feet, or as stated in section 5.1 of this ordinance. 

E. Yards and distances between structures 

i. The minimum distance between manufactured home stands on opposite sides of the 
street must be at least sixly (60) feet, and front yards must be at least fifteen (15) feet, 
as stated in section 5.5 of this ordinance. 

ii. The minimwn distance between a manufactured home stand and a street pavement, a 
common parking area, a common walk or other common area must be at least ten (10) 
feet, or as restricted in section 5.5 of this ordinance. 

iii. The minimum distance between a manufactured home stand and the park I subdivision 
boundary when adjoining another use must be thirty (30) feet. 

F. Laundry Facilities 

i. Laundry facilities must be provided either individually in each manufactured home and 
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its space, in a centralized common facility, in a decentralized common facility, or in a 
combination of these to suit local preferences. 

ii. Where centralized provisions of washers, dryers, or common drying yards are required 
they must be located convenient to the manufactured home spaces. 

G. Recreation Facilities 

i. Recreation areas and facilities, such as playgrounds, swimming pools, and community 
buildings must be provided to meet the anticipated needs that the clicntele of the park 
/ subdivision is designed to serve. Provisions for separate adult and children's 
recreation areas is encouraged. 

ii. At least one half(½) acre per twenty five (25) units must be devoted to designed and 
developed recreational facilities, generally provided in a centralized location or in 
larger park I subdivisions, the locations may be decentralized . The minimum 
dimension of a recreation area is one hundred (I 00) square feet. "Recreation area,, 
includes space for community buildings, adult recreation, child play areas, and 
swimming pools. 

H. Screen Planting and Fences 

i. A tight screen planting six (6) feet in width and height, effective during all seasons of 
the year, must be placed adjacent to the boundary of a manufactured home park / 
subdivision. 

ii. A wire mesh fence four ( 4) feet high must be placed at the boundary line of a 
manufactured home park/ subdivision. 

iii. Fences or free standing walls must be installed where necessary for screening 
purposes, such as around laundry yards, refuse collection points, and play grounds. 

iv. All fences and walls must be located at least eighteen (18) feet from interior street 
center lines and at least eighteen (18) inches from the pavement edge of streets, 
driveways, parking spaces, and walks. 

v. Fences and walls must be appropriately designed for the function intended and shall 
be substantially constructed to withstand conditions or soil, weather and use. 

I. Community Facilities 

Essential community facilities and services for the type of manufactured home park/ 
subdivision under construction, such as schools, recreation areas, police and fire 
protection must be made reasonabJy accessible to the park, or provisions must be made 
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assuring these facilities and selVices. 

J. Sanitary Facilities 

5.15 Signs 

i. The manufactured home park/ subdivision must be provided with a complete sanitary 
sewer system that connects with an existing approved sanitary sewer outlet with a 
separate treatment plat, to be provided by the developer in accordance with the 
minimum requirements of the State Board of Health and the Stream Pollution Control 
Board. 

ii. The plans for the installation of a sanitary sewer system must be provided by the 
developer of a manufactured home park/ subdivision and approved by the Indiana 
State Board of Health. Upon the completion of the sanitary sewer installation, the 
plans for the system as built must be filed with the Commission. 

A. Purpose. 

The purpose of this subsection is (1) to permit such signs that will not, by their reason, size, 
location, construction, or manner of display, endanger the public safety of individuals, confuse, 
mislead, or obstruct the vision necessary for traffic safety, or otherwise endanger public health, 
and morals, and (2) to permit and regulate signs in such a way as to support and complement 
land-use objectives set forth in the zoning ordinance. 

B. Exempt signs. 

The following types of signs shall be exempted from the requirements of this subsection: 

i. Signs not exceeding one square foot in area and bearing only property numbers, post 
box numbers, and names of occupants of the premises. 

ii. Flags and insignia of any government, college, university, or veterans organization, 
except for the height of the structure. 

iii. Signs erected by or by order of governmental bodies. 

iv. Integral decorative or architectural features of buildings, except letters, trademarks, 
logos, moving parts, moving or flashing lights. 

v. Signs directing and guiding traffic and parking on private property, but bearing no 
advertising matter. 
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C. On-Premise Signs. 

i. In any district, except as noted, the provisions of this subsection shall be applied to 
effect the safety of motorists and facilitate traffic movement. 

a. No sign shall be erected or mainlained at any location where, by reason of its 
position, wording, illumination, size, shape, or color, it may obstruct, impair, 
obscure, interfere with the view of, or be confused with any authorized traffic 
control sign, signal, or device. 

b. No sign shall contain or make use of any phrase, symbol, shape, form, or 
character in such a manner as to interfere with, mislead, or confuse moving 
traffic. 

c. No exterior sign shall be pennilted to display flashing, intennittent, revolving, 
rotating or animated lighting or illumination, nor any illumination which 
simulates or displays motion. 

d. Except as permitted in subsection vii., Portable Signs are prohibited. 

e. All signs not expressly exempted or permitted by this ordinance are 
prohibited. 

ii. In all districts, the provisions of this subsection shall apply. 

a. No part of any sign which is attached to the exterior wall of a building shall 
be erected to a height above the roof or parapet line of such building. 

b. No illuminated sign shall be permitted in or within fifty feet of property in any 
residence district. 

c. No sign shall extend beyond or overhang any exterior wall of the building 
upon which they arc secured. 

d. The minimum setback of free-standing signs from street rights-of-way shall 
not be less than those given below. Setback shall be measured to the nearest 
point of the sign to the edge of the right-of-way. 

Minimum Sign Setbacks 

. . 

A-r~a:of~tgn per Face --- -- -·- -: ·Minimum Setback:· --
--

·-

5 square feet or Jess 2 feet 
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--

Area_ of S_ign per Face Mmimum Setback. - --

5 to 14.9 square feet l 0 feet 

15 to 49.9 square feet 20 feet 

50 to 99.9 square feet 50 feet 

I 00 or more square feet 80 feet 

e. The area of a sign shall be determined by the smallest circle, triangle, or 
rectangle that can be used to enclose the sign, exclusive of supporting 
members that bear no message. 

t: No free-standing sign shall be erected or maintained on or within any 
easement or right-of-way, public or private. 

g. Signs on Vehicles and Trailers are permitted provided that the sign is painted 
on or attached directly to the body of the original vehicle and does not project 
or extend beyond the original manufactured body. Furthermore any vehicle 
or trailer which displays advertisement material but is not registered by the 
bureau of motor vehicles is hereby classified as a portable sign and is 
prohibited from the view of the public by sections 5.15 C. vii b. and 5.15 C. 
i d. of this ordinance. 

iii. In any residence district, the provisions of this subsection shall apply. 

a. Multi-famiJy developments may display identification signs indicating nothing 
other than name and/or address of the premises and/or the name of the 
management. Such sign shall not exceed nine (9) square feel in area. 

b. Nonresidential uses are pennitted one bulletin board or identification sign, 
indicating nothing other than name and/or address of the premises, and 
schedule of services or other information relevant to the operation of the 
premises. Such sign shall not be erected to a height greater than four ( 4) feet 
high and shall not exceed twelve ( 12) square feet in area unless erected along 
an abutting street or road having a speed limit in excess of forty five ( 45) 
miles per hour; then the area of such sign shaJl not exceed thirty (30) square 
feet. 

c. For e.ach use listed in paragraphs a. and b. eligible to display a sign, only one 
sign per street frontage shall be permitted, except that uses occupying 
extended frontages shall be pennilled one such sign per five hundred (500) 
feet of frontage. 
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vii. The signs permitted by lhis subsection shall be allowed in any district. 

a. One "For Sale" or "For Rent11 sign not more than nine (9) square feet in area 
for each dwelling unit, garage, or other quarters where appropriate. 

b. One sign, not more than nine (9) square feet in area, for construction and 
development, giving the name of the contractors, engineers, or architects, shall 
be pennitted, but only during the time that construction or development is 
actively underway. 

Also, one (1) portable sign on prenuse, not in excess of the number or size 
provisions of subsection iv .b. may be permitted by the Administrator up to, 
but not to exceed, thirty (30) days, if the portable sign is being used in lieu of 
a permanent sign, or during the period while commercial construction or 
remodeling is actively underway, to be removed when the permanent sign is 
erected in the first case, or when construction is completed under that 
Improvement Location Permit in the second case. In no case shall a portable 
sign be permitted beyond thirty (3 0) days. 

c. For an event of public interest sponsored by a church, governmental agency, 
school, political organization, or charitable organization, one ( 1) portable sign 
not over fifty (50) square feet in area, on the premises on which the event will 
take place, shaU be permitted; such sign shall not be erected more than thirty 
(30) days before the event in question and shall be removed immediately after 
such event. Also, directional signs, may be permitted not more than three (3) 
square feet in area, showing only a directional arrow and the name of the 
event of public interest; such signs shall not be erected more than fourteen 
(14) days before the event in question and shall be removed immediately after 
such event. 

d. For each real estate subdivision that has been recorded in accordance with the 
subdivision regulations, one sign, not over fifty (50) square feet in area, 
advertising the sale of property in such subdivision shall be permitted, but 
only when located in some portion of the subdivision being advertised for 
sale. Such sign shall not encroach upon any required yard, easement or right 
of way. Such sign may not be illuminated, flashing, or animated. Such sign 
shall be maintained only during such time as some portion of the land 
advertised for sale remains unsold. Permits for such sign shall be issued for 
one-year periods and may be renewed for additional one-year periods to allow 
time for reasonable display. 

e. Political advertisement signs, on private property, may be erected no more 
than thirty (30) days prior to the election and are to be removed within five (5) 
days atler said election. 
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iv. In any business district, except as herein provided, the provisions of this subsection 
shall apply. 

a. Multi-family developments shaU be subject to the provisions of subsection iii. 

b. Signs shall be permitted as accessory uses for nonresidential uses according 
to the number and net area of signs set forth below: 

Business Use Signs and Sign Arca 

District- Number of Si~s .. · · :t'Jet Sign Area'.Jeach 
·_ sign) · ·---.. 

GB&CB 3 40 s . ft. 

v. In any industrial district, each business or industrial use shall be permitted 
identification signs on the lot only as incidental uses, not to exceed two such signs or 
a total net area of three (300) hundred square feet. 

vi. In any agriculture disttict, the provisions of this subsection shall apply: 

a. Agricultural uses shall be permitted one (1) sign not to exceed thirty (30) 
square feet. 

b. Industrial uses shall be permitted a maximum of two (2) signs not to exceed 
a combined area of one hundred ( 100) square feet. 

c. Business uses shall be pennitted two (2) signs not to exceed thirty (30) square 
feet each. 

d. Other nonresidential uses shall be permitted one bulletin board or 
identification sign, indicating nothing other than name and/or address of the 
premises, and schedule of se1Vices or other information relevant to the 
operation of the premises. Such sign shall not exceed twelve (12) square feet 
in area unless erected along an abutting street or road having a speed limit in 
excess of forty five ( 45) miles per hour, then the area of such sign shall not 
exceed 30 square feet. Only one sign per street frontage shall be penniUe~ 
except that uses occupying extended frontages shall be permitted one such 
sign per five hundred (500) feet of frontage. 

e. Residential uses are subject to the provisions of subsection iii. 
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f. For each major entrance to a real estate subdivision one (1) sign containing 
the name of the subdivision only shall be permitted. Such sign shall not 
exceed twenty (20) square feet and shall have a maximum height of six (6) 
feet. In addition, such sign shall comply fully with subsection 5.7 Setbacks: 
Vision Clearance at Intersections, such sign shall not be erected to a height 
greater than four (4) feet, shall not be placed within an easement or right of 
way, and must meet the setback requirements in subsection 5.14 C. ii.d. 

D. Off-Premise Signs. 

i. Off-Premise signs shall be allowed in GB and I Districts only. 

ii. Off-Premise signs shall be separated by one thousand (1,000) feet in all directions 
from each other. No off-premise sign may be located adjacent to or within five 
hwtdred (500) teet of an interchange, at-grade intersection. Said five hundred (500) 
feet shall be measured from the right~of-way line. 

iii. No off-premise sign shall bepennitted if it is located within a three hundred (300) feet 
radius of land that has been platted for residential use or is zoned Rl, R2, R3, R4, or 
RS. 

iv. No off-premise sign shall be pennitted within the boundaries of the easement or right 
of way of the city, county, or any public utility. 

v. No off-premise sign structure shall contain more than two facings and no facing shall 
display more than two (2) signs. 

vi. The maximum area for any one sign shall be three hundred (300) square feet and the 
maximum width twelve (12) feet and the maximum length twenty five (25) feet, 
exclusive of any border, trim, ornamental base, apron, supports, embellishments, and 
other structural members, if the exclusions do not exceed 20 percent of the sign area. 
The area shall be measured by the smallest square, rectangle, triangle, circle, or 
combination thereof which will encompass the area affected. 

5.16 Restrictions Along Streams 

A. No building or structure may be erected within a regulatory floodway unless a permit has been 
issued to construct in a floodway by the Indiana Department of Natural Resources. 

B. Water well, water lines and sewage facilities located within a tlood plain shall be constructed 
to eliminate contamination of or by floodwater. 
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5.17 Water Pollution 

No authorization of a use under this Ordinance includes the authority to discharge liquid or solid wastes 
into public waters except as permitted under the Stream Pollution Control Law. Plans and specifications 
for proposed sewage and other waste treatment and disposal facilities must be approved by the Indiana 
Department of Environmental Management and/or the State Board of Health, and any other Indiana 
department or agency authorized to review and approve such facilities. 

5.18 Noise, Odors, Radioactivity, Electrical Disturbances, and Vibration 

No activity that may produce undesirable noise, odors, vibration, or other fonn of disturbance or 
pollution is permitted in or industrial district, greater than that which is allowed for by Noble County, 
the State of Indiana, and the Federal Government. Note: when two separate standards have been created 
the stricter of the two shall apply. (Noble County's Perfonnance Standards can be found in section 3-5 
of the Noble County Zoning Ordinance.) 
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Section 6 
Planned Developments 

Preface 

The pmvose of this .section is to deal with development in a more flexible manner as provided for in IC 
36-7-4-713. Planned Development procedures should be used with proposals which because of their complexity 
and mixed-use nature would be difficult, ifnot impossible, to be carried out under the "as of right" requirements 
of conventional zoning, but which are beneficial to the Town as a whole. (See Section 6.1 for further 
explanation.) In order to qualify as a planned development the developer is required to meet the criteria provided 
in this section exactly in accordance with the details of the plan which he has negotiated with government 
officials and for which he has received approval. Accordingly, the community is assured that the development 
will be built exactly as indicated in the plans which were negotiated and approved. 

6.1 Statement of Purpose and Intent 

The purposes of these regulations are to provide greater design flexibility in the development of land 
when consistent with the Comprehensive Plan and intent of the Zoning Ordinance. The use of Planned 
Development shall be encouraged when the use of such regulations: 

A. promotes a harmonious variety of uses 

B. provides for an economy of shared seivices and facilities 

C. are compatible with surrounding areas 

D. foster the creation of attractive, healthfuJ, efficient and stable environments for living, shopping 
or working. 

E. provides development which is uniquely sensitive to the surrounding natural environment. 

The PJanned Development regulations and procedures may apply to the redevelopment of presently 
developed lands, or the development of open or vacant lands, and may apply to parcels of relatively 
small size as well as large-scale developments and their relationship \\rith other surrounding uses and 
the overall characteristics of the area in which located. 

PJanned Development regulations are intended to encourage innovations in land development techniques 
so that the growing demands of the community may be met with greater flexibility and variety in type, 
design and layout of sites and buildings and by the conseivation and more efficient use of open spaces 
and other amenities generally enhancing the quality of life. Said planned developments should be 
pennitted only if they adhere to the basic principles of the Comprehensive Plan and are to the benefit 
of the Community as a whole. 
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Planned Development projects should also encourage a more efficient use of land which reflects the 
changes in the technology of land development so that resulting economies may accrue to the benefit 
of the community at large. 

In furtherance of the purpo~e and intent of a Planned Development, the provisions of Sections 5.1 
through 5.14 inclusive of this Ordinance shall not be applied or be applicable to or in a Planned 
Development, except that such planned development shall take into consideration existing and future 
zoning c]assifications of surrounding areas. 

6.2 Classifications of Planned Development 

Upon preliminary review of a Planned Development proposal by the Administrator as provided by this 
Ordinance, such proposal shal1 be identified by the general character of the dominant use of the 
development. Such proposals shall be classified by the following designations; 

A. Residential 

Any development consisting of not less than three (3) acres in which more than 80 percent of 
the interior floor area of all buildings to be included in the development are used for residential 
purposes or those accessory purposes customarily related to residential use. Residential 
Planned Developments may be permitted in Rl, R2, R3, R4, and RS districts. 

B. Commercial 

Any development consisting of not less than four (4) acres in which more than 80 percent of 
the interior tloor area of all buildings to be included in the development is to be used for 
commercial purposes. Commercial Planned Development may be permiUed in CB & GB 
districts. 

C, Industrial 

Any development consisting of not less than five (5) acres in which more than 80 percent of 
the interior floor area of all buildings to be included in the development are used for industrial 
or manufacturing purposes or such accessory uses customarily relating to industrial uses with 
the balance of such interior floor area, if any, being intended for such commercial uses as 
reasonably relate to the support or convenience of the intended industrial uses or thdr 
occupants. Industrial planned developments are only permitted in Industrial districts. 

D. Recreation 

Any development consisting of not less than five (5) acres in which the principal activity) 
whether conducted within or outside of a building or other structures, relates to recreation, 

ToUJJ1. of Cromwell Zoning Ordinance 
100 



Sedion Six - Planned Devdopments 

amusement, the exhibition of sports events, the conduct of games and athletics, or the provision 
of open space for any passive or active endeavor. In these districts, such commercial structures 
or uses as reasonably relate to the p1incipal activity of the development shall also be permitted. 
Recreational planned development may be permitted in any district which is approved as 
compatible by the Cromwell Plan Commission. 

6.3 Organization of Proposals 

Any person, corporation, partnership or association having an ownership interest in a proposed 
development, or any group of owners united in interest, acting jointly, and in pursuance to an agreement 
to cany out the proposal in separate ownership, may propose a Planned Development in accordance with 
the procedures hereinafier established, where such individual owner or group of owners in making such 
proposal intends to act as developer or sponsor of the development if the zoning change is adopted and 
such developer or sponsor indicates the requisite capabilities to carry out such proposal. A parcel or 
site proposed for Planned Development need not be under single ownership where the proposed 
development consists of a group of structures or improvements capable of being developed separately 
but in accordance with a single. unitary plan) and in which the separate owners have given their 
expressed intentions to enter into such private agreements between or among themselves as will 
facilitate their mutuaJ enterprise and assure its completion as planned to the satisfaction of the Plan 
Commission. 

6.4 Filing Procedure 

A. The authorization of a Planned Development shall be subject to the procedures expressed 
herein. 

B. A petition shall be submitted, including all other documents required for rezoning for the 
appropriate classification, which petition shall be signed by the owner or owners of all real 
estate involved in the petition for the Planned Development or which petition shaJl have 
attached thereto the notarized consent of all such owners to the filing of such Petition and to 
the change to another classification of their real estate included. 

C. The petition, which shall include a preliminary plan and pJat for any area proposed for 
development as a Planned Development shall be filed with the Administrator. The preliminary 
plan and plat shall include: 

i. Proposed layout of streets, open space and other basic elements of the plan. 
ii. Identification of location and types of structures and their use categories within the 

area, including proposed densities of said uses. 

iii. Proposals for handling traffic, parking, water supply, sewage disposal, storm drainage, 
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tree prese1vation and removal, landscaping, lighting, signage and other pertinent 
development features. 

iv. A separate location map to scale shall show the boundary lines of adjacent land and 
the existing ?Oning of the area proposed to be developed as well as the adjacent land. 

v. The condominium declaration (if applicable), a document creating an owners' 
association and any covenants to be made a part of the Planned Development as well 
as the order and estimated time of development. 

vi. A statement of the proposed order of development of the major elements of the project, 
including whether the development will be accomplished in phases, and, if so, the 
order and content of each phase. 

vii. Any other material requested by the Plan Commission to help explain the intent of the 
development, such as character sketches, photographs, examples of similar 
developments, etc .. 

D. The preliminary plan shall be presented in triplicate. The preliminary plan may include any 
additional graphics which will explain the features of the development. It shall also be 
provided to the following checkpoint agencies for their review and comment: 

• Design Review Board 
• Town Engineer 
• Police Department 
• Fire Department 
• Park Board 
• Noble County Health Department 
• School Corporation 
• County Soil and Water Conservation District 
• If the Planned Development requires lhe subdivision of land it must also be approved 

by the Noble County Planning Commission. 

E. Within twenty-five (25) days after filing, the Administrator shall meet with the petitioner 
regarding the preliminary plan and checkpoint agency comments. Checkpoint agency personnel 
may attend this meeting to provide comments. After such consultation the petitioner may make 
modifications to the petition. 

F. After the meeting described in (E) above and after making any modifications to the proposed 
preliminary plans the Petitioner shall file in triplicate a 11Final Proposed Preliminary Plan" 
which shall: 

i. Include all documents required in the preliminary plan after making any modifications 
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detailed plans by resolution duly adopted, upon an affirmative finding that the final detailed 
plan is consistent with the Approved Preliminary Planned Development as adopted and passed 
by the Cromwell Town Council upon rezoning. Having so once approved the final detailed 
plan, the Plan Commission shall have no further authority to review or act thereon, except as 
to enforcement, consideration of amendatory ordinances, and or provided for herein. 

B. The Approved Preliminary Plan may provide for development of the property involved in 
phases. If such phasing is included as a part of the approval of the preliminary plan, the 
petitioner may submit pat1ial final detailed plans which cotTespond to the phases involved, 
Such partial final detailed plans, when approved, shall be treated in the same manner as 
approved final detailed plans for an entire Planned Development. 

C. The approved final detailed plan or phase thereof shall be stamped "Approved Final Detailed 
Planned Development" and be signed by the President and Secretary of the Commission with 
one copy pennanently retained in the office of the Plan Commission following recordation as 
specified in section 6.8. 

D. Unless extended by the Plan Commission pursuant to section 6.11 (A), approval of the first 
phase of the final detailed plan shall be obtained within two (2) years and approval of the 
balance of the final detailed plan shall be obtained within five ( 5) years after adoption of the 
Planned Development District by the Cromwell Town Council. 

E. In the event that approval of a final detailed plan is not timely obtained, the Plan Commission 
may initiate an amendment to the zoning map relating to said land. 

F, In the exercise of continuing jurisdiction, the Administrator may from time to time approve only 
minor modifications of the approved Final Detailed Planned Development in a manner 
consistent with the approved Preliminary Planned Development. Such modifications shall not 
include any increase in density, any lessening of aesthetic treatments, any alteration of frontage 
or building location, any change in type of use, or any change in access points. 

G. Approval ofa final detailed plan shall expire after a period of five (5) years from the approved 
phasing of the preliminary plan unless the development is Fifty percent (50%) completed in 
terms or public improvements including streets, parks, walkwayst utility installations and 
sanitary sewers. Determination of the amount of completion shall be made by the Plan 
Com.mission upon a recommendation of the Administrator. Following expiration of the final 
detailed plan, the T O\vn of Cromwell shall declare the bond to be in default and may use such 
bond to cause all public improvements to be installed according to the final detailed plans. 

6.7 Covenants and Maintenance 

A. All covenants shall be set forth in detail and shall provide a provision for the release of such 
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restriction by execution of a document so stating and suitable for recording, signed by the Plan 
Commission President and Secretary upon authorization by the Plan Commission and all of the 
owners of property in the area involved in the petition for whose benefit the covenant was 
created. Such covenants shall provide that their benefits run to the Plan Commission and shall 
be specifically enforc~able by the Plan Commission in addition to the property owners. 

B. The Plan Commission may require the recording of covenants for any reasonable public or 
semi-public purpose, including, but not limited to, the allocation of land by the petitioner for 
public thoroughfares, parks, schools, recreational facilities, and other public and semi-public 
purposes. Such covenants shall provide that if a governmental unit or agency thereof does not 
proceed with acquisition of the allocated land within a specified period of time, the covenants 
shall automatically tenninate. If such termination occurs, the petitioners shall then submit for 
approval by the Plan Commission a modified final detailed plan for such land, otherwise 
consistent with the approved Preliminary Planned Development. 

C. The Commission may require the recording of covenants for any other reasonable purpose, 
including, but not limited to, imposing standards for development of property in a Planned 
Development. Such development standards may include, but are not limited to, requirements 
as to the following: 

i. Lot area. 

ii. Floor area. 

iii. Ratios of floor space to land space. 

iv. Area in which structures may be built. ("Buildable area 11
) 

v. Open space. 

vi. Setback lines and minimum yards. 

vii. Building separations. 

viii. Height of structures. 

ix. Signs. 

x. Off-street parking and loading space. 

xi. Design standards (including landscaping requirements). 

xii. Phasing of development. 
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D. Adequate provision shall be made for a private organization with direct responsibility to, and 
control by, the property owners involved to provide for the operation and maintenance of all 
common facilities including private streets jointly shared by such property owners if such 
facilities are a part of the Planned Development, and, in such instance legal assurances shall 
be provided and recorded which show that the private organization is self-perpetuating. 

E. Common facilities and property which are not dedicated to the public shall be maintained to 
standards assuring continuous and adequate maintenance. Common facilities and property not 
dedicated to the public shall be operated and maintained at no expense to any governmental 
unit. 

F. All private streets shall be maintained by the aforementioned private organization in such a 
manner that adequate access is provided at all times to vehicular traffic so that fire, police, 
health, sanitation, and public utility vehicles can serve the properties contiguous or adjacent 
thereto, and so that said vehicles will have adequate turning area. All streets and roadways not 
dedicated to the public shall be operated and maintained at no expense to any governmental 
unit. 

6.8 Recording 

All approved Final Detailed Planned Development Plans and Plats and modifications thereof shall be 
recorded in the Office of the Noble Com1ty Recorder within two (2) years after approval, but before any 
development takes place. Proof of such recording shall be provided to the Plan Commission within 30 
days thereof. 

Failure to so record shall automatically void the approval of the Final Detailed Planned Development. 

Upon completion of all development the exact measurements, as to the location of buildings or 
structures erected during the development are deemed desirable to be made a part of the public record 
by the recording thereof, the developer may submit a copy of the approved Final Detailed Planned 
Development to the Administrator as an amended approved Final Detailed Planned Development with 
the exact measurements thereon shown, and upon being satisfied that the measurements are 
substantially the same as indicated on the original approved Final Detailed Planned Development, shall 
reapprove, date and sign said amended approved Final Detailed Planned Development, which the 
developer shall then record in the office of the Noble County Recorder. 

6.9 Permit 

An improvement location permit shall be issued for a PJanned Development upon full compliance with 
the approved Final Detailed Planned Development. 
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6.10 Construction 

A. No construction or installation work shall be done on any public improvements until the 
petitioner has, at le.ast forty-eight (48) hours in advance, notified the appropriate governmental 
inspector(s) of his in_tention to begin such work, in order that inspections may be made as the 
work progresses. 

B. AJl deve1opmcnt shall be in conformity with the approved and recorded Final Detailed Plan and 
any deviations from the approved and recorded Final Detailed Plan shall be subject to 
appropriate enforcement action as provided for in this ordinance. 

6.11 Extensions, Abandonment, and Expiration 

A. Extensions of the time for accomplishing any matters set forth herein may be granted by the 
Plan Commission at a public hearing for good cause shovvn. 

B. Upon the abandonment ofa development authorized under this section (abandonment shall be 
deemed to have occurred when no improvements have been made pursuant to the approved 
Final Detailed Planned Development for twenty-four (24) consecutive months), or upon the 
expiration of five (5) years from the approval of a Final Detailed PJanned Development for a 
development which has not been completed, an amendment may be initiated as provided by law 
to the zoning map so that the land will be zoned into a category or categories which most nearly 
approximate its then existing use or such other zoning category or categories which the 
Cromwell Town Council deems appropriate. 

6.12 Rules of Procedure 

All proceedings brought under this section shall be subject to the Rules of Procedure of the Plan 
Commission, where not inconsistent with the procedure otherwise stated herein. 

6.13 Limitation of Rezoning 

The Plan Commission shall not initiate any amendments to the zoning map concerning the property 
involved in a Planned Development before completion of the development as long as the development 
is in confonnity with the approved FinaJ Detailed Planned Development and is proceeding in accordance 
with the time requirements imposed herein. 
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Section 7 
Design Review Committee 

7 .1 Purpose, Membership and Jurisdiction 

A. Purpose. The purpose of the Review Committee is to provide professional and technical 
advice to the Administrator and the Plan Commission in the administration of this 
Ordinance as specified elsewhere in this Ordinance. 

B. Membership. The Design Review Committee (hereinafter referred to as the "Review 
Committee11

) shall consist of one or more members appointed by the Plan Commission. 

C. Territorial Jurisdiction. The Review Committee shall have a jurisdiction which is 
cotenninous with that of the other sections of this Ordinance. 

D. Subject Matter Jurisdiction. The Review Committee shall have advisory authority only, 
and shall under this ordinance make recommendations 1) to the Administrator and the Plan 
Commission as a checkpoint agency for the review of planned developments, and 2) to the 
Administrator regarding parking and landscaping plans filed with applications for 
improvement location pennits, except those for single family homes. 

E. Coordination with the Zoning Ordinance/ Noble County Subdivision Regulations. This 
Review Committee is established under the 2'.oning Ordinance to serve the differing needs of 
these two ordinances. 
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Section 8 
Board of Zoning Appeals, Variances, 
Special Uses and Appeals 

8.1 Boards of Zoning Appeals: Membership and Jurisdiction 

The Board. There is hereby reestablished the Advisory Board of Zoning Appea1s to be known as the 
ADVISORY BOARD OF ZONING APPEALS OF THE TOWN OF CROMWELL, INDIANA. The 
Advisory Board of Zoning Appeals shall be a continuation of the present Board of Zoning Appeals of 
The Town of CromweU heretofore established under the advisory plan law, IC 36-7-4-900 et seq., as 
amended. 

A. Membership (IC 36-7-4-902). The Advisory Board ofZ.Cming Appeals shall consist of and 
continue as a five (5) member board appointed as follows: 

Three (3) citizen members appointed by the Cromwell Town Council, of whom one (1) must 
be a member of the Advisory Plan Commission and two (2) must not be members of the 
Advisory Plan Commission. 

One (1) citizen member appointed by the fiscal body of the Town of Cromwell, who must not 
be a member of the plan commission. 

One (1) citizen member appointed by the Advisory Plan Commission who must be a member 
of the Advisory Plan Commission other than the member appointed by the Cromwell Town 
Council. 

Representation of Two Mile Jurisdictional Arca (IC 36-7-4~903). When a municipal plan 
commission exercises jurisdiction outside the incorporated area of the municipality as provided 
for in section 205 or 1208 of the advisory planning law (2) the municipal plan commission 
shall designate, as its appointment to the municipal board of zoning appeals under section 
902(a)(3) of this chapter, one (1) of the two (2) citizen members who were appointed to the 
plan commission to represent the unincorporated area. The member must reside in the 
W1incorporated area. Said member shall be appointed for a term of four (4) years, by the plan 
commission, and is entitled to participate and vote in all deliberations of the municipal board 
of zoning appeals. 

B. Terms of Office. Following adoption of this Ordinance, each of the above members shall be 
reappointed for the balance of the term being served on the present Advisory Board of Zoning 
Appeals of the Town of Cromwell. Thereafter each member, except those appointed from the 
Advisory Plan Commission, shall be for a term of four ( 4) years. The members appointed from 
the Advisory Plan Commission shall be for a term of one year. Each term shall expire on the 
first Monday of the year oftermination, or until their successor is appointed which ever occurs 
later. 
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C. Territorial Jurisdiction. The Advisory Board of Zoning Appeals shall have jurisdiction over 
all the land subject to the zoning ordinance. 

D. Subject Matter Jurisdiction. The Advisory Board of Zoning Appeals shall have exclusive 
jurisdiction for: 

( l) variances under the statute and this ordinance; 

(2) special uses; 

(3) appeals as provided by statute, including requirements for procurement of improvement 
location or occupancy permits or any ordinance adopted under IC 36-7-4 or any prior zoning 
statute, and any other appeals authorized by statute. 

8.2 Board of Zoning Appeals: Rules and Procedures 

A. Rules and By-Laws. The Advisory Board of Zoning Appeals shall have sole authority to 
adopt any and all rules under IC 36-7-4-916 and any and all by-laws concerning organization, 
selection of otlicers, t<:mns for applications, filing requirements, other than as to place of filing 
as herein provided for, procedures, and notices for and conduct of meetings. Upon adoption 
of such rules and by-laws they shall be applicable to the Advisory Board of Zoning Appeals. 

B. Facilities and Funding. The Town of Cromwell shall provide suitable facilities for the holding 
of Advisory Board of Zoning Appeals hearings and the storage of its recorded documents and 
accounts, and in its annual budget to provide sufficient funds for the functioning of said Board 
and its staff. 

C. Filing. All applications for variances, special uses, and requests for appeal shall be filed by the 
applicant with the Cromwell Clerk-Treasurer who will promptly bring such filing to the 
attention of the Advisory Board of Zoning Appeals. 

D. Hearings. All hearings required for variances, special uses, and appeals shall be by the 
Advisory Board of l.A:ming Appeals. As per section 8.2 (a), procedures for public notice setting 
forth time and place for all hearings by the Advisory Board of Zoning Appeals shall be 
established by the Advisory Board of Zoning Appeals, consistent with IC 5-3-1 or any other 
applicable provision of the Indiana Code. 

8.3 Special Uses 

A. There shall be no classes of cases or application therefor, nor any particular situation in which 
this Ordinance authorizes either special exceptions, contingent uses or conditional uses. 
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B. The Advjsory Board may approve a special use in a district if, after a hearing under section 8.2 
( d), it makes findings of fact in writing, that: 

i. section 4.1 authorizes the special use in that district; and 

ii. the requirements and development standards for the requested special use as prescribed 
by this Ordinance will be met; and 

iii. granting the special use will not subvert the general purposes served by this Orilinance 
and will not, because of traffic generation, placement of outdoor lighting, noise 
production or hours of operation, materially and pennanently injure other property or 
uses in the same zoning district and vicinity. 

C. The Advisory Board may impose such reasonable conditions upon its approval as it deems 
necessary to find that (B) (iii) above will be served. 

D. The Advisory Board may perntlt or require the owner of the parcel of property to make a 
wrjtten comntltment concerning the use or development of the parcel as specified under IC 
36-7-4-921. 

E. The approval of a special use under subsection (B) is unnecessary for a use authorized by 
section 4.1 if that use existed on the date this Ordinance, or pertinent amendments to it, were 
passed However, this subsection shall not authorize the expansion of such a use if it involves 
the enlargement of a building, structure, or land area. 

F. A special use approved by the Advisory Board may not be expanded, extended, or enlarged 
unless reapproved by the Advisory Board under the procedures set forth in this Ordinance for 
approving a special use. 

G. A special use, approved under subsection (B) or authorized by subsection (E) ceases to be 
authorized and is void if that use is not established within a twelve-month period of the date 
the special use was approved, or if that special use is discontinued at that site .for a 
twelve-month period during which time it is not succeeded by the same specifically approved 
special use. 

H. A special use may be terminated by the Advisory Board of Zoning Appeals, upon filing of an 
application therefore by an interested person or the Administrator, and upon a finding at a 
public hearing, \\1th notice to the property owner, that the terms of this Ordinance, or 
conditions of approval or commitments have not been compiled with. 

I. For a special use to be eligible for a public hearing by the Advisory Board under this section, 
an applicant must first receive a deterntlnation from the Administrator that a special use is 
required for the intended use or for the expansion, extension, or enlargement of a use under (F) 
above. The Administrator shall file a report of determination (in a form prescribed by the 

Town of OrrmUJ.Xdl Zoning Ordinance 
11 l 



Section Eight- Board of Zoning Appeals, Varian~ Special Uses, and Appeals 

Advisory Board) with the Plan Commission which body shall determine how the granting of 
the special use would affect the purposes seived by this Ordinance in furtherance of the 
Comprehensive Plan. Within thirty (30) days of lhe date on which it received the application, 
the Commission shall report its determination to the Advisory Board, for action by it as 
authorized by subsection (B). If the Advisory Board grants the special use, it shall direct the 
applicant to apply for an improvement location permit under section 9 .1. If such application 
complie.<; with this ordinance and all other applicable codes and orclinances, the Administrator 
shall issue the improvement location permit for the approved special use. 

8.4 Use Variances 

A. The Advisory Board may grant a variance from the use table u: after a public hearing, it makes 
fmclings of fact in writing) that all of the following are true: 

i. 

ii. 

iii. 

iv. 

v. 

the approval will not be injurious to the public health, safety, morals, and general 
welfare of the community; (}Mttli 
the use and value of the area adjacent to the property included in the variance will not 
be affected in a substantially adverse manner; 

the need for the vruiance arises from some condition peculiar to the property involved; 

the strict application of the terms of the zoning orclinance will constitute an 
unnecessary hardship if applied to the property for which the variance is sought; and 

the approval does not interfere substantially with the Cromwell Comprehensive Plan 
or detract from the character of the community. 

B. Upon granting of a use variance the Board of Zoning Appeals and the Town Council shall 
make a written commitment with the owner of the property which states the reasons for the 
variance and the conditions under which it is being granted. Such written commitment shall 
include such items as covenants concerning the use or d_evelopment of the property, expiration 
dates, increased development requirements, compensation fees, etc. 

C. A use variance granted by the Advisory Board does not run with the land and shall end at such 
time as: ( 1) the property conforms with the Ordinance as written, (2) the written commitment 
between the town and the owner expires, (3) the current owner sells, ceases to occupy the 
property, or otherwise changes the conditions upon which the use variance was granted. 

D. Where an owner has failed to comply with a condition and/or commitment required by the grant 
of a variance, the Advisory Board may authorize such action as it may deem appropriate to 
obtain compliance by the owner with the condition or commitment of the grant) or with the 
terms of this Ordinance in the same manner as if the variance had not been granted. 
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8.5 Variances From Development Standards 

A. The Advisory Board may grant a variance from the development standards (such as height, 
bulk, area) of the zoning ordinance it: after a public hearing, it makes tindings of fact in 
writing, that: 

i. lhe Advisory Plan Com.mission has determined that the variance application is not for 
a use variance, i.e. a variance from a use district or classification per Section 8.1 (D); 
and 

ii. the approval will not be injurious to the public health, safety, morals, and general 
welfare of the comnumity; and 

iii. the use and value of the area adjacent to the property included in the variance will not 
be affected in a substantially adverse manner; and 

iv, the strict application of the terms of this Ordinance (a) is being applied to some 
condition peculiar to the property involved that is not common to other properties in 
the same zoning district; and (b) will result in an unusual and unnecessary hardship. 
This situation shall not be solely self-imposed, nor be based on a perceived reduction 
of or restriction on economic gain. 

B. The Advisory Board may pennit or require the ov:mer of a parcel of property to make a written 
commitment concerning the use or development of that parcel or may impose conditions upon 
the grant of a variance. 

C. A variance granted by The Advisory Board shall run with the land until such time as: (l) the 
use of the variance ends, or (2) the property conforms with the Ordinance as written. 

D. Where an owner has failed to comply with any condition and/or commitment permitted or 
required by the grant of a variance, the Advisory Board may authorize such action as it may 
deem appropriate to obtain compliance by the owner with the condition or commitment of the 
grant, or with the terms of this Ordinance in the same manner as if the variance had not been 
granted. 

8.6 Appeals 

A. A decision of the Administrator enforcing this Ordinance may be appealed to the Advisory 
Board of Zoning Appeals by any person who is adversely affected by the decision. 

B. On an appeal under subsection (A), the Advisory Board of Zoning Appeals may make any 
decision that the Administrator might have made. 
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C. All appeals from a decision of the Advisory Board of Zoning Appeals shall be made pursuant 
to IC 36-7-4-1001 through IC 36-7-4-1020. The person aggrieved by a decision of the Board 
of Zoning Appeals shall present a petition as provided for in IC 36-7-4-1003 to the Court 
within thirty (30) days after the entry of the decision of the Board of Zoning Appeals. 
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Section 9 
Improvement Location Permits 

9.1 Applicability 

A. No special use may be approved under section 8.3 and no other change in the use of land that 
involves a change in any structure on or in any Ian~ or in the condition of the land, may be 
made unless the Administrator on application, issues an improvement location permit 
authorizing the change. 

B. The filing fees for improvement location pennits shall be as follows: 

i. New constmction for one, two, or multi-family dwelling units, as well as for placement 
of manufactured homes types I, JI, & lII: 5 cents per square foot of tloor area including 
basements, floor space above the ground or principal level) attached garages, carports 
and utility buildings. 

ii. Remodeling or alteration, one, or two, dwelling units, all manufactured homes, and 
multi-family dwelling units: 5 cents per square foot of the area to be altered or 
remodeled. 

iii. New construction for commercial or ind~slrial: 5 cents per square foot of floor area. 

iv. Remodeling or alteration of commercial or industrial: 5 cents per square foot of the 
area being altered or remodeled. 

v. Maximum for any improvement location permit shall be as follows: 

Residential 
Commercial and/or Industrial 

vi. Additional Fees: 

a. 

b. 

c. 

d. 

e. 

Electrical Services ................................................. .. 

Plumbing ................................................................ . 

Commercial/Industrial Foundation ....................... .. 

Above ground and in-ground swimming pools 
required pumps and filter systems ......................... . 

Garage, carport, utility building, pole barn, silo, 
or other sitnilar structures ...................................... . 

$ 600.00 
1500.00 

$30.00 

$30.00 

$100.00 

$50.00 

$00.03 /sq ft of 
tloor area 
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f. 

g. 

9.2 Certificate of Occupancy 

Residential Foundations ........................................ . 

Minimum inspection fee ....................................... .. 

$30.00 

$30.00 

A. No application for an improvement location pennit under section 9.1 may be considered unless 
the applicant has also applied for a certificate of occupancy. 

B. No land or structure with respect to which a permit has been issued under section 9.1 may be 
used for the purpose contemplated by the permit unless the Administrator, after the change is 
completed, issues a certificate of occupancy stating that the change complies ,vith this 
ordinance and with the pennit. 

C. Within ten days after the completion of the change authorized by the improvement location 
pennit, the Administrator or his designee ( e.g. the Cromwell Building Inspector) shall inspect 
the premises and, if the change contemns to this ordinance and the improvement location 
pennit, and a certificate of compliance, if required by section 9.4, has been obtained, he shall 
issue a certificate of occupancy. 

9.3 Site Plan and Construction Drawings 

A. In addition to all other required applications, information and pennits from other governmental 
agencies, a person who applies for an improvement location pennit under section 9.1 must 
furnish the Administrator with plans drawn to scale showing: 

i. the location and legal description of the land concerned; 

ii. the location and size of all buildings and structures already on the land and those to be 
erected, including parlcing, signage, landscaping, and screening; 

iii. the size of all entrances to and exits from the land, including all adjacent streets and 
highways; 

iv. detailed drawings showing alt construction and materials; and 

v. elevations of all buildings to be constructed. 

Plans so furnished shall be kept by the Administrator as permanent records. 

B. As a condition of issuing a permit, the Administrator may require changes to the landscape 
plan upon recommendation of the Design Review Committee, the relocation of any structures 

ToUJ11. of Ovmu:dl Z.Oning Ordinance 
116 



Section. 9 - /mp1YJveme11t Lncation. Permits 

or buildings, or of any entrance or exit, or the inclusion of entrances or exits not shown on the 
p1an, or the deletion of any entrance or exit, if the requirement is necessary in the interest of the 
public welfare or to an appropriate balancing of the interests of persons in the distlict and 
vicinity concerned. 

9.4 Industrial Uses: Certificate of Compliance 

If an application for an improvement location pennit relates to an industrial use, it must be accompanied 
by a certificate of compJiance, certified by a registered professional engineer of the state, stating that the 
use will meet the perfonnance standards of the ctistrict concerned. After ten working days have eJapsed 
during which the Administrator has not required adctitional infonnation or objects in ,vriting to the 
certification of compliance, he shall issue the permit. 

9.5 Manufactured Homes, Type III, as a temporary use in RI, R2, R3 Districts 

A. Manufactured Homes, Type III, shall be permitted as a temporary use only in Rl, R2, and R3 
districts as subject to the requirements in section 5 of this ordinance as well as those in this 
section. 

B. In the event that a single family home has been destroyed by fire, explosion, act of God, or 
public enemy, and an improvement location permit has been issued for its replacement 
reconstruction, the property owner may make application for an improvement location permit 
for a Type Ill manufactured home to be placed on the same property for a period not to exceed 
one (1) year. No extensions of time shall be permitted by the Administrator. 

C. Application procedures and requirements shall be the same as for any other improvement 
Jocation permit. 

D. Placement of the Type III manufactured home shall be subject to all use requirements and 
restrictions applicable to a single family home. 

E. In addition to all other requirements, the property owner shall post a $1,000.00 cash bond in 
favor of the Town of Cromwell to beheld by the Town Clerk-Treasurer. Said cash bond shall 
be returned without interest upon removal of the Type III manufactured home and the issuance 
of a certificate of occupancy for the constructed reconstructed single family home. Said cash 
bond may be drawn on by the Cromwell Town Council, at the Council's discretion and upon 
the advice of the Administrator, that the property owner has failed to remove the Type III 
manufactured home either at the end of one (l) year within one ( l) week of the issuance of the 
certificate of occupancy for the constructed reconstructed single family home, whichever 
occurs first. Said cash bond may be used to defray expenses incurred by the Town for the 
removal of the type III manufactured home and legal costs directly associated with the 
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enforcement of this ordinance. 

F. Section 9.5E is not intended nor should it be construed to limit the damages, legal and 
equitable, that the Town of Cromwell may seek in the enforcement of this ordinance, nor 
should section 9.5 he construed as authorizing any violation of this ordinance and/or the 
subdivision orilinance and the designated uses of respective parcels of real estate. 

9.6 Other Temporary Facilities 

A. No trailer, mobile unit, mobile prefab1icated structure, or any other temporary facility shall be 
used for school, church, business, office, or any other nonresidential use except as may be 
specially provided for by the Cromwell Plan Commission as a temporary use. 

B. Such a structure may not be used for a period longer than one year. No temporary use shall be 
permitted where permanent use for the purpose is not pennitted or authorized. 

C. When a temporary nonresidential facility is used in connection with a construction project such 
use may exist in any district where the use of the completed structure would be permitted for 
as long as the constmction is proceeding with reasonable diligence. 

D. Application procedures and requirements shall be the same as for any other improvement 
location pennit. 

E. In addition to all other requirements, the property owner shall post a $1,000.00 cash bond in 
favor of the Town of Cromwell to be held by the Town Clerk-Treasurer. Said cash bond shall 
be returned without interest upon removal of the temporary structure. Said cash bond may be 
drawn on by the Cromwell Town Council, at the Council's discretion and upon the advice of 
the Administrator, that the property owner has failed to remove the temporary unit either at the 
end of one (1) year or within one (1) week of completion of the a pennanent structure. Said 
cash bond may be used to defray expenses incurred by the Town for the removal of the 
temporary structure and legal costs directly associated with the enforcement of this ordinance. 

F. Section 9.6 E is not intended nor should it be construed to limit the damages, legal and 
equitable, that the Town of Cromwell may seek in the enforcement of this ordinance, nor 
should section 9.6 be construed as authorizing any violation of this ordinance and/or the 
subdivision ordinance and the designated uses of respective parcels of real estate. 

9.7 Records 

A record of each improvement location pennit and each certificate of occupancy shall be kept by the 
Administrator. 
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9.8 Issuance -Denial 

The Administrator shall accept only a complete application and shall either issue the improvement 
location permit or deny the application together with a statement of reasons for the denial within a 
period of eight (8) working days following its submittal, except for the longer period of time required 
for industrial uses as provided in section 9.4. 

9.9 Appeals 

A decision of the Administrator under section 9.8 may be appealed to the Advisory Board of Zoning 
Appeals subject to the provisions of section 8.5. 

9.10 Expiration 

An improvement location permit shall be valid for a period of one (1) year at which time it shall expire 
unless work authorized by the improvement location permit is proceeding at a reasonable rate and 
inspections have been made by the Building Inspector, in which case it shall remain in full force and 
effect for a period not to exceed an additional six (6) months unless extended by the Advisory Board 
of Zoning Appeals. 
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Appendix - Rules and Procedw-e 

Advisory Plan Commission 
Rules of Procedure 

Article l. Authority and Duties 

S,ection l. The Cromwell Plan Commission (hereinafter called "Commission'~) exists as an advisory 
plan commission under the authority of IC 36-7-4-202 and Section ___ of the Code of the town of 
Cromwell, Indiana, and any amendments thereto. These rules are adopted in accordance with the requirements 
oflC 3 6-7-4-401. 

Section 2. The duties of the Commission shall be those set forth in IC 36-7-4-400 et seq., and such 
other responsibilities as may be required by state statute or town ordinance. 

Article II. Officers, Members and Employees 

Section l. The Commission shall consist of ___ voting members, appointed in accordance with IC 
36-7-4-207 and IC 36-7-4.207. Jn addition, there shall be one ( 1) advisory member appointed by the Cromwell 
Plan Commission. Said advisory member shall have all rights of participation in the deliberations of the 
Commission except the right to vote. 

Section 2. At its first regularly scheduled meeting in each calendar year, the Commission shall elect 
from its voting membership a president and a vice president. Each shall serve during the period of their 
membership on the Commission for the balance of the calendar year. 

Section 3. The vice president shall have authority to act as president of the Commission during the 
absence or disability of the president. 

Section 4. Upon resignation or replacement of the president or vice president as a member of the 
Commission, the Commission shall elect a successor at its next regular scheduled meeting. 

Section 5. The Commission shall appoint and fix the duties of a secretary, who is not required to be a 
member of the Commission. The secretary shall be charged with such duties as required under state statutes, 
town ordinances, and these rules. 

Section 6. One member of the Commission shall be designated as the Commission, s representative to 
the Cromwell Advisory Board of Zoning Appeals. 

Section 7. If a vacancy occurs among the members of the Commission, the appointing authority shall 
appoint a member for the unexpired term of the vacating member. The appointing authority shall be notified in 
writing by the secretary when a member has been absent for three (3) consecutive meetings of the Commission. 
Such absences may constitute cause for removal from the Commission by the appointing authority under IC 36-
7 ·4-21 S(t). 
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Section 8. The Commission may appoint such employees as are necessary to the discharge of the duties 
of the Commission. Within its budget allotment, the Commission may fix the compensation of such employees 
in confornuty ·with the salaries and compensation fixed up to that time by the Cromwell Town Council. 

Section 9. Within its budget allotment, the Commission may contract for special or temporary services 
and for legal counsel. 

Article III. Seal 

The Commission adopts a seal with the caption "The Seal of the Town of Cromwell Plan 
Commission." The Secretary shall employ the seal to certify to all official acts of the Commission. 

Article IV. Meetings 

Section 1. The regular meetings of the Commission shall be the __ day of each (or every other) 
month at_ a.m. (or p.m.). The location of the meeting shall be in _______ . If the date of a 
regular meeting falls on a legal holiday, or if it is impossible to conduct the meeting at that time or place, the 
President may set an alternate date, time or place for the regular meeting, or may cancel the meeting with the 
majority consent of the members of the Commission, provided that the notice requirements of IC 5-14-1.5 
are complied with. 

Section 2. Special meetings may be called by the President or two (2) members of the Commission 
upon written request to the Secretary. The Secretary shall send to all members, at least three (3) days before 
the special meeting, a written notice fixing the time and place of the meeting. Written notice for a member is 
not required if: 

(a) the date, time and place of the special meeting are fixed in a regular meeting; 
(b) the member was present at that regular meeting; and 
( c) the secretary complies with the notice requirements of IC 5-14-1.5. 

Section 3. The order of business at regular meetings shall be: 

( a) Call lo order 
(b) Roll Call 
(c) Determination of Quorum 
( d) Consideration of Minutes of Previous Meeting 
( e) Communications, Bills, and Expenditures 
(t) Report of Officers and Committees (and staff, if applicable) 
(g) Old Business 
(h) New Business 
(I) Adjournment 

Section 4. The President of the Commission shall preside over meetings, decide questions of order, 
subject to appeal by Commission members, and preserve decorum in the meeting room. The President shall 
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pronounce the decisions of the Commission for purposes of recording in the minutes. 

Section ,i. No one who is not a member of the Commission shall be pennitted to address the 
Commission except by request and consent of the President. 

Article V. Official Action 

Section 1. A majority of the members of the Commission who are qualified to vote shall constitute a 
quorum. Action of the Commission shall not be official unless it is authorized at a regular or properly»called 
special meeting by a majority of the entire voting membership of the Commission. 

Section 2. Decisions of the Commission shall be by roll call vote of the members. All members 
present shall vote on every question unless they are permitted to abstain by the presiding officer, or, in the 
case of a zoning matter, have disqualified themselves because of a conflict of interest as defined under 
Section 3 of this Article. 

Section 3. No member of the Commission shall participate in a hearing, discussion or decision of 
the Commission upon any zoning matter in which the member has a direct or indirect financial interest. A 
"zoning matter,, does not include the preparation or adoption of a comprehensive plan. A member shall 
declare his or her known conflict of interest. The Commission shall enter into its records the fact that the 
member has such a disqualification. 

Section 4. In the e,,ent a majority vote of the Commission cannot be achieved due to absences, 
pennitted abstentions, or disqualifications, the matter shall be rescheduled for the next regular meeting at the 
request of any Commission member, a petitioner or a remonstrator. 

Section 5, Any member of the Commission who voted with the majority may call for a 
reconsideration of any vote at the same meeting of the Commission at which it passed, and, if sustained by a 
majority of the votes, the reconsideration shall be ordered. 

Article VI. Minutes and Records 

Section l The Secretary of the Commission sha 11 prepare and maintain minutes of its meetings. 
The minutes shall include the vote of each member on each question presented or indicate that the member is 
absent, abstaining with permission, or not voting because of a disqualification. 

Section 2. The minutes of Commission meetings and all records shall be filed in the office of the 
Commission and are public records as defined by IC 5-14-3. 

Section 3. The minutes shall be presented to the Comrnission for approval at the next succeeding 
regular meeting. When approved, the minutes shall be signed by the President and attested by the Secretary. 
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Article VII. Public Hearings 

Section l. The Commission shat! hold such public hearings as are required by state statute and 
Town ordinances. The Commission may hold additional hearings nt such times and places upon such notice 
as it considers necessary. 

Section 2, A petitioner who seeks to vacate a plat, amend the zoning ordinance, comprehensive plan 
or other matter under the jurisdiction of the Commission shall file a petition with the Commission. __ _ 
copies of the petition, app1ication, or pJats must be filed with the Commission at least ___ days prior to 
the next regularly scheduled Commission meeting. 

Section 3 All petitions not initiated by the Commission itself shall be accompanied by a non­
refundable filing fee in an amount established by the following schedule: 

$ ---------

$ _____ _ 

s ---------

$ ---------

Section 4. The Commission may require additional infonnation, data, statistics or plats beyond 
those established by statute or ordinance which are deemed necessary for intelligent detennination for an 
issue by the Commission. 

Section 5. If the Commission finds that the petition is in good order with sufficient information, it 
shall set a time for a public hearing on the matter and shall provide public notice in accordance with IC 5-3-
1. 

Section 6, The petitioner shall prepare the legal advertisement of the public hearing for the approval 
of the Commjssion and shall bear the expense of the advertising costs. In addition, the Commission shall 
have discretion to require the petitioner to notify by certified Jetter all persons deemed by state statute and the 
Commission to be interested parties at least ten (10) days before the date of the public hearing, pursuant to 
Article VII. At the public hearing, the petitioner shall provide proof that he or she has complied with this 
requirement. 

Article VIII. Notice Requirements 

Section I, A notice of a public hearing required by state statute or town ordinance shall contain as a 
minimum the fol lowing infonnation: 

(a) Docket number and the substance of the matter to be heard 
(b) General location by address or other identifiable geographic characteristic of the property 
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(c) Name of the person, agency or entity initiating the matter to be heard 
( d) Time and place of the hearing 
( e) Statement that the petition may be examined at the Commission office 
(f) Statement that any person may offer verbal comments at the h earing or may file written 

comments prior to or at the hearing 
(g) Any other information which may be required by law to be contained in such notice 

Section 2. For the purposes of an initial or replacement zoning ordinance or a subdivision control 
ordinance, all citizens of the Town are interested patties. The commission is required to provide for the 
publication of notice pursuant to 1C 36-7-4-604 at least ten (10) days prior to the public hearing by posting 
copies of the notice in at least _____ ( ) public places in the town. 

Section 3. For the purposes of an amendment to the text of the zoning ordinance, interested parties 
are determined to be _______________ and shall be provided notice by means of 

Section 4. For the purposes of an amendment to the zoning map, interested parties are detennined to 
be all persons with legal interest in the property and [ e.g., (all persons with real property abutting the 
property), and/or ( all owners of real property within a distance of ________ ( ) 
feet]. Such parties are to receive written notice by (certified) mail. 

Section 5. For the purposes of approving or vacating a plat, all owners of land in the plat and [e.g., 
all persons with real property abutting the property to be platted). and/or (all owners of real property within 
a distance of ______ ( ) feet of the property to be platted)] are interested parties and 
shall receive written notice by ( certified) mail. 

Section 6, If the subject of the proposal abuts or includes a county line, or a county line street or 
road, or a county line body of water, all owners of real property to a depth of two (2) ownerships or one­
eighth (1/8) of a mile into the adjacent county, whichever is less, are interested parties pursuant to IC 36-7-
4-604( c) and must receive notice. 

Section 7, The names of property owners to be notified are to be ascertained from the real estate tax 
assessment lists as they appear in the offices of the various tovmship assessors of Noble County. 

Section 8. Certified mail receipts or signatures of all interested parties on a form provided by the 
Commission shaJJ be considered evidence that notice has been given. Personal appearance at the hearing 
also shall constitute evidence of notice. 
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Article IX. Conduct of Public Hearings 

Section 1. At a pubHc hearing before the Commission, the petitioner, property owner, or agent for 
the petitioner or property owner shaJl first present the facts and arguments in support of the case. Comments 
and questions from the Commission members may be interjected during the presentation for clatification of 
the subject matter. Each of those persons who wishes to comment on the petition must address the president 
and be recognized before speaking. Each person must state his or her name and address. The president may 
limit a speaker's time to assure an opportunity for all speakers to comment. 

Section 2, The president shall close the public hearing after the Commission has adequately heard 
form all interested persons, The president shall then read all written comments on the petition received by 
the Commission. 

Section 3. The petitioner may swnmarize arguments and the Commission may question further. 
The Commission shall then consider the petition. 

Section 4. In the presentation of a case, the burden shall be upon the petitio~er to supply all 
information, including charts, diagrams and other exhibits necessary for a clear understanding of the 
problem. The Commission may continue the hearing when in its judgment the petitioner has not provided 
sufficient evidence on which to make a determination. 

Section 5, Every person appearing before the Commission shall abide by the order and directions of 
the president. Discourteous, disorderly or contemptuous conduct shall be regarded as a breach of the 
privileges of the Commission and shall be dealt with as the Commission directs. 

Section 6. The Commission, at its discretion, may continue or postpone the hearings of any case on 
an affirmative vote of a majority of the Commission. 

Article X. Final Disposition of Cases 

Section l, The final disposition of any case shall be in the form of a recommendation setting forth 
the findings and detenninations of the Commission, together with any modification, specification or 
limitation which it makes. 

Section 2, The Commission may dismiss a case for lack of prosecution or Jack of jurisdiction. 
When a petition has failed to appear at ____ consecutive meetings, the case may be dismissed for lack 
of prosecution. 

*Section 3. Following the publication of notice for any public hearing, until the conclusion of the 
hearing, a petitioner may not withdraw the matter to come before the pub]ic hearing without the approval of 
the Commission. 

Section 4. A case which has been withdrawn by the petitioner shall not be again placed on the 
docket for consideration until twelve (12) months after the date of decision previously rendered. 
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Section 5. A case which has been decided adversely to the petitioner shall not again placed on the 
docket for consideration until twelve ( 12) months after the date of decision previously rendered. 

Section 6, Because the Commission's recommendation is only advisory, the petitioner may request 
that the adverse recommendation be brought before the Town council for their consideration. The 
Commission's recommendation, either favorable or adverse, may be overturned by the Town Council under 
IC 36-7-4-609. 

Article XI. Reconsideration 

The Commission may not further consider for ( weeks, ___ months, one (1) year) a 
petition to amend the zoning map which has been rejected by the Town Council or upon which the Town 
Council have failed to act. 

Article XII. Secondary Plat Approval 

Pursuant to IC 36-7-4-709, the (Commission Director/Building Commissioner) shall detennine if all 
improvements and installations have been constructed and completed as required by the Subdivision Control 
Ordinance and shall report that determination to the Commission before it grants secondary approval to any 
plat. 

Article xm. Committees 

Section l, The president, with the approval of the Conunission, may establish such committees as 
deemed to be necessary and desirable. The purpose and terms of such committees shall be specified at the 
time of their establishment. 

Section 2. Members of committees shall be appointed by the president. 

Article XIV. Amendments 

Amendments to these rules of procedure may be made by the Commission at any regular or special 
meeting upon the affirmative vote of a majority of the members of the Commission. The suspension of any 
rule may be ordered at any meeting by a two-thirds (2/3rds) vote of the quorum. 

Article XV. Repeal 

All previous rules and regulations heretofore adopted by the Cromwell Plan commission are hereby 
expressly repealed, as of the effective date of these rules. 

Rules of Procedure of the Cromwell Plan Commission of Noble county, Indiana, approved by the 
affirmative vote of ___ members of said Commission at the regular meeting of the Commission held on 
the ___ day of ______ , 1996. 
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President 

Attest: 

Secretary 
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ADVISORY BOARD OF WNING APPEALS 

Rules of Procedure 

Article I. Authority and Duties 

Section I. The Cromwell Board of Zoning Appeals (hereinafter called "Board") exists as an 
advisory board of zoning appeals under the authority if IC 36-7-4-901 and Section ___ of the Code of 
Cromwell Town Indiana, and any amendments thereto. These rules are adopted in accordance with the 
requirements of IC 36-7-4-916. 

Section 2, The duties of the Board shall be those set forth in IC 36-7-7-900 et al., and such other 
responsibilities as may be required by state statute or town ordinance. 

Article II. Officers, Members and Employees 

Section l. The Board shall consist of five (5) voting members, appointed in accordance with IC 36-
7-4-902 [and IC 36-7-4-903 (for those municipal plan commissions which exercise jurisdiction outside their 
corporate boundaries)]. 

Section 2. At its first regularly scheduled meeting in each calendar year, the Board shall select from 
its membership a chaim1an and vice-chainnan. Each shall serve during the period of their membership on 
the board for the balance of the calendar year. 

Section 3, The vice-chairman shall have the authority to act as chainnan of the Board during the 
absence or disability of the chairman. 

Section 4, Upon resignation or repJaccment of the chainnan or vice-chairman as a member of the 
Board, the Board shall eJect a successor at its next regularly scheduled meeting. 

Section 5. The Board shall appoint and fix the duties of a secretary, who is not required to be a 
member of the Board. The secretary shall be charged with such duties as required under state statutes, town 
ordinances, and these ruJes. 

Section 6. If a vacancy occurs among the members of the board, the appointing authority shall 
appoint a member for the unexpired term of the vacating member. The appointing authority shall be notified 
in writing by the secretary when a member has been absent for three (3) consecutive meetings of the Board. 
Such absences may constitute cause for removal from the Board by the appointing authority under IC 36-7-
4-906(f). * 

Section 7. The Board may appoint such employees as are necessary for the discharge of its duties. 

Article III. Meetings 
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Section 1. The regular meetings of the Board shall be the __ day of each ( or every other) month 
at ____ a.m. (or p.m.). The location of the meeting shall be in ____________ _ 
If the date of a regular meeting fans on a legal holiday, or if it is impossible to conduct the meeting at that 
time or place, the chainnan may set an alternate date, time or place for the regular meeting or may canceJ the 
meeting with the unanimous consent of the members of the Board, provided the notice requirements of IC 5-
14-1.5 are complied with. 

Section 2 Special meetings may be called by the chainnan or two (2) members of the Board upon 
the written request to the secretary. The secretary shall send to all members, at least three (3) days before the 
special meeting, a written notice fixing the time and place of the meeting. Written notice is not required if: 

(a) the date, time and place of the special meeting are fixed in a regular meeting; 
(b) all members of the Board are present at that regular meeting; and 
( c) the secretary complies with the notice requirements of IC 5-14-1.5. 

Section 3 The agenda shall list all items to be considered by the board at the regular or special 
meeting. The items shall be listed on the agenda in the order in which the petition or other document was 
filed with the Secretary. No item shall be considered by the Board unless it appears on the agenda. Any 
petitioner may withdraw any petition prior to the meeting at which it was to be considered. 

The agenda shall be sent by first-class mail to all members of the Board and shall be available for 
public inspection at the Plan Commission office no later than _________ ( } days 
before any regular meeting. 

Section 4. The chairman of the board shall preside over meetings and hearings, decide questions of 
order, subject to appeal by Board members, and preserve decorum in the meeting room. The chainnan may 
warn any person present that particular conduct is a breach of courtesy and may order a person expelled from 
the meeting for disruptive conduct. 

Section 5. The secrelaty shall keep minutes of its proceedings and record the vote on all actions 
taken. The Board shall also make written findings of fact in all cases heard by it. 

Article IV. Official Action 

Section L A majority of the members of the Board who are qualified to vote shall constitute a 
quomm. Action of the Board shall not be official unless it is authorized at a regular or properly-called 
special meeting by a majority of the entire membership of the Board. 

Section 2 Voting by the Board shall be by roll call vote of the members. All members present shall 
vote on every question unless they are pennitted to abstain by the presiding officer. 

Section 3, No member of the commission shall participate in a hearing or decision of the Board 
upon any zoning matter in which the member has a direct or indirect financial interest. A member shall 
declare his or her known conflict of interest. The Board shall enter into its records the fact that the member 

Town of Gromudl Zoning Ordinance 
l30 



( 

( 

Appendix- Rules and Procedure 

has such a disqualification, and the name of the alternative member, if any, who participates in the hearing or 
decision in place of the regular member. 

Section 4. In the event a majority vote of the Board cannot be achieved due to absences, pennitted 
abstentions, or disqualifications, the matter shall be rescheduled for the next regular meeting at the request of 
any board member, a petitioner or a remonstrator. 

Section 5. Any member of the board who voted with the majority may call for a reconsideration of 
any vote at the same meeting of the board at which it passed, and, if sustained by a majority of the votes, the 
reconsideration shall be ordered. 

Article V. Minutes and Records 

Section 1, The secretary of the Board shall prepare and maintain minutes of its meetings. The 
minutes shall include the vote of each member on each question presented or indicated that the member is 
absent, abstaining with permission, or not voting because of a disqualification. 

Section 2. The minutes of Board meetings and all records shall be filed in the office of the Plan 
Commission and are public records, as defined by IC 5-14-3. 

Section 3, The minutes shall be presented to the Board for approval at the next succeeding regular 
meeting. When approved, the minutes shall be signed by the president and attested by the secretary. 

Article VI. Public Hearings 

Section 1. The Board shall hold such public hearings as are required by state statute and town 
ordinances. The Board may hold additional hearings at such times and places upon such notice as it 
considers necessary. 

Article VII. Appearances 

Section 1 The petitioner or the petitioner's agent must appear in person or by counsel to present a 
petition or remonstrance to the board and for the Board to consider the case. If no person appears on behalf 
of a petition, the petition may be tabled until the following meeting or dismissed under Section 2 of the 
Article. 

Section 2, The Board's secretary or staff must be infonned prior to the meeting if the petitioner 
requests a time extension. The Chainnan will detenninc whether the petitioner's reasons warrant an 
extension. If the petitioner or the petitioner~s agent fail to appear at the meeting for which the extension was 
given without sufficient reason, the petition may be dismissed. 

Article VIII. Order of Business 
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Section 1. The order of business at a regular meeting shall be: 

(l) Call to Order; 
(2) Roll Call and detennination of quorum; 
(3) Consideration of minutes of previous meeting; 
(4) Old Business (tabled or continued items); 
(5) New Business; 
(6) Report of Officers and Committees; 
(7) Communications, Bills and Expenditures; 
(8) Adjournment. 

Section 2, The order of business for special meetings shall be: 

( 1) Call to Order; 
(2) Ro] I Call and determination of quorum; 
(3) The business for which the special meeting was called; 
(4) Adjournment. 

Section 3, The Board shall act on petition in the follO\ving order: 

(1) A person wishing to speak for or against an application must register that person's 
name and address "~th the Secretary. 

(2) The Secretary or the Director shall read the application and describe the location of 
affected area. 

(3) The Director shall present the staff report, if any. 

(4) The petitioner shall present facts relating to case, with up to _____ (, ___ ___,) 
minutes being available for the presentation. 

(5) The Chainnan shall recognize those who have registered against the proposal to 
present objections, with up to a total of ( ) minutes being 
available for the presentation of objections. 

(6) The chainnan shall then recognize the proponents for the purpose of rebuttal for 
___ ( ) minutes and the opponents for counter-rebuttal for 

( ) minutes. 

(7) Board members may direct questions to any petitioner, proponent or opponent 
following any presentation. 

(8) Upon conclusion of questioning and discussion the Chairman shall entertain a motion 
to conclude the public hearing or conclude debate on the motion. 
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Section 4, The Board may continue any item that has not been dismissed from one meeting to 
another without further public notice provided that an announcement of the date, time and place of the 
reconvened meeting is made at the original meeting and recorded in the minutes. 

Article IX. Appeal Procedures 

Section I. Every petitioner for an appeal, variance, use or exception shall complete an application 
form supplied by the Board. The Board may require the petitioner to submit any additional information it 
deems relevant for consideration. 

Section 2, 

(a) Every petition for an appeal, use, exception or variance shall be filed with the 
Secretary no later than ( ) days prior to its consideration by 
the Board. 

(b) Any appeal of an administrative decision shall be filed "~th the Board within 
____ ( ) days following such decision. 

Article X. Notice Requirements 

Section 1. For the purpose of IC 36-7-4-920(b ), any person with a legal interest in property subject 
to a petition before the Board or the owner of any abutting property is an interested party. 

Section 2. Adequate notice is given under these rules if: 

( 1) The petitioner obtains the signatures of all interested parties on a form supplied by the 
board. The signature of any person on the form is not to be construed as a waiver or 

consent to the petition, but merely evidence that the person has received notice of the 
hearing. 

(A) The form shall state the date, time and place of the hearing, the name of the 
petitioner, and briefly describe the variance or special exception requested. 

(B) If the petitioner cannot obtain the signature of an interested party because the 
party is not a resident of Cromwell Town is unable for some other reason to 
sign the form, or refuses to sign the fofll\ the petitioner must notify the 
Secretary of the failure to obtain the signature at least _____ ( ) 
days before the hearing and execute a statement under penalty of perjury 
stating the reasons for the failure to obtain the signature. 

(C) The Secretary shall, at least ( ) days before the 
hearing, send a copy of the notice by first-class mail to any interested party 
whose signature the petitioner has not been able to obtain. 
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(D) The completed form must be filed with the Board of Zoning Appeals before it 
may act on the petition. 

(2) The Board shall give legal notice of the public hearing in accordance with IC 5-3-1, 
with this notice stating the date, time and place of the hearing, the name of the 
petitioner, and a brief description of the property subject to the petition. 

Section 3. The person appealing a decision or applying for an exception, use, or variance is required 
to assume the costs of public notice and due notice to interested parties. 

Article XI. Commitments 

(a) The Board may require the O\vner of a parcel of property to make a written 
commitment concerning the use or development of that parcel. 

(b) For the purposes of IC 36-7-4-92(b), the staff, if any, or any person claiming to be 
adversely affected by any commitment is entitled to enforce the commitment. 

( c) A commitment shall be created by the owner of the property by affixing his or her 
signature to a written statement of the terms of the commitment. 

(d) A commitment may be modified or tenninated only by a decision of the Board made at 
a public hearing after notice is given in accordance with the requirements set forth in 
Article XI of these Rules. 

(e) If any person fails to abide by a commitment, that person commits a violation of the 
zoning ordinance. The commitment shall be enforced in accordance with the 
provisions of the zoning ordinance. 

Article xn. Amendments 

Amendments to these rules of procedure may be made by the Commission at any regular or special 
meeting upon the affirmative vote of a majority of the members of the Commission. The suspension of any 
rule may be ordered at any meeting by a two-thirds (2/3rds) vote of the quorum. 

Article XIII. Repeal 

All previous rules and regulations heretofore adopted by the Cromwell Board of Zoning Appeals are 
hereby expressly repealed, as of the effective date of these rules. 

Rules of Procedure of the Cromwell Board of Zoning Appeals of Cromwell; 
Indiana, approved by the affirmative vote members of said Board at the regular meeting of the Board 
held on the __ day of ______________ , 1996. 
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Chairman 

Attest: 

Secretary 
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Notice of Public Hearing 011 Proposed 
Jnifia/ or Rep/acemellt Zo11i11g Ordinance 

NOTE: 17le pion commission must publish a notice of 1/Je public hearing in a newspaper 0Jge11erol circulatio11 within 
the nnmicipality 

NOTICE IS HEREBY GIVEN THAT THE plan commission of Cromwell1 Indiana, on the __ day of 

_____ , 19 ____, at __ p.m. at the Council in the Town Hall in Cromwell, Indiana, will bold a public hearing 

on a proposed zoning ordinance for the Town of Cromwell. 

The geographic areas to which the proposed ordinance applies are: ________________ _ 

The following is a summary of the subject matter contained in the proposed ordinance: 

Written objections or comments to the provisions of the ordinance may be filed with the Plan Commission before such 

hearing, will be heard at the specified time and place and will be considered. Oral comments concerning the proposal 

will also be heard. Said hearing may be continued from time to time as may be necessary. 

A copy of U1e proposed ordinance is available for public inspection in the Office of the Town Clerk in the Town Hall. 
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Cromwell Plan Commission of 

Cromwell, Indiana 

By: ________ _ 

Secretary 
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Notice of Public Hearing Oil Zoning Ordinance Text Amendment 

Public notice is to be published at least ten days prior to the date set.for the hearillg ill a newspaper of general 

circ11latio11 in the county. 

NOTICE OF PUBLIC HEARING 

Notice is hereby given that the Cromwell Plan Commission of Cromwell, Indiana will hold a hearing on a proposed 

amendment to the text of Ordinance No. _____ , tl1e CromweIJ Ordinance of Cromwell, Indiana. The hearing 

will be held on the __ day of ___ _, 19_, at __ __,p.m. in the _____ , Cromwell, Indiana. 

Interested parties may voice an opinion upon hearing date and/or file written comments concerning the amendment. 

The proposed amendment was initiated by the Cromwell Plan Commission. The amendment would do the following: 

This amendment would apply to the following geographic area: 

The proposed amendment may be examined in the office of the Plan Commission located in the Cromwell Town Hall in 

Cromwell, Indiana. 
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Cromwell Plan Commission of 

Cromwell, Indiana 

By:--------­

Secretary 
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Transmittal of Text Ame11d111e11t to Legislative Body 

RESOLUTION 

Resolution No: Passed: 

A RESOLUTION RECOMMENDING THAT THE Cromwell TOWN COUNCIL OF THE TOWN OF 

Cromwell, INDIANA, APPROVE A PROPOSAL INITIATED BY THE COMMISSION TO AMEND THE 

TEXT OF THE ZONING ORDINANCE TO 

WHEREAS, The Plan Commission of the Town of Cromwell did on ____ hold a legally advertised public 

hearing on an amendment to the text of Chapter __ of the Code of Laws of the Town of Cromwell, Indiana, which is 

the zoning ordinance of said town until all objections and remonstrances were heard; and 

WHEREAS, This amendment was initiated by the Plan Commission; and 

WHEREAS, said request did propose that said ordinance be amended to 

NOW, THEREFORE, BE IT RESOLVED, That the Plan Commission of Cromwell, Indiana, certifies that said 

commission makes a favorable recommendation to the Town Council of Cromwell, Indiana, that Lhe attached ordinance 

amending U1e text of the zoning ordinance be adopted. 

President, Plan Commission 

Secretary, Plan Conunission 
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Petition to Amend the Zoning Map 

11,isform is used wheu a persou requests a change in the zoning ordi11a11ce map. 11,eforms usually supplied 

to the petitioner by the Plan Commissio11 office which keeps various forms 011.filefor public distribution. (A zoning 

map change may also be initiated by tlte Plan Commission or by a /egis/atf\te body which requires the Plan 

commission to prepare the petition.) T11e.for111 is completed by the petitioner(s) a11djiled with the secreta,y of the Plan 

Commissio11, who i11 tum submits the petition to lite Com111issio11 for review at a public hearing and recomme11datio11 

to the appropriate legislative body. 

Cromwell Plan Commission Date Submitted: 

Docket/Case No.: 

1. Owner: Address: Phone: 

2. Record of Ownership: Deed Book Page Purchase Date 

3. Legal Description: 

4. Common Address of Property Involved: 

5. Proposed Zoning Change: 

From the ___ District to lhe ___ District, for lhe property shown outlined in red on the map attached 

hereto) which is made a part of th.is petition. 

6. State How the Proposed Change will not adversely affect the Surrounding Properties. 

7. Has the owner contacted adjoining property owners? 
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Checklist/or Zoning Map ChaugeApplication 

T11e checklist below is used 10 assist iu making decisions couceming the grallliug of rezo11i11g 

applicatio11s. 

1. Will the rezoning fulfill a public need for that type of land use? 

2. If 11yes" to # 1 above, should the rezoning be done in the area requested, or would the 

public interest be better served by rezoning another area of the community? 

3. Does the rezoning conform to the future land use map in the comprehensive plan? 

4. will the new land use complement the present and future traffic flows or would the 

rezoning cause an adverse impact? 

5. Can adequate off-street parking be provided if the rezoning request is granted? 

6. Have the adjacent landowners been fully infonned of the rezoning request? 

7. Have the potential inconveniences and nuisances (such as noise, neon lights, odors, 

etc.) of the rezoning request on adjacent landowners been adequately considered? 

8. Are there adequate public utilities and services available to the land if rezoned? 

9. If not, will the local government have to pay the cost of installation? 

I 0. Can it be assured that this is not spot zoning, a violation of precedents, or arbitrary 

and capricious? 

11. Is it really neededJ or is it merely for the convenience of the applicant? 

Yes No 
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Appendix: Required Forms and CeJtifimte:s 

Notice of Public Hearing 011Ame11dme11110 Zoning Map 

NOTICE IS HEREBY GIVEN THAT THE ___ Plan Commission, of Cromwell, Indiana, on the __ day of 

____ _, 19_, at __ p.m. at the Council in U1e Town Hall in Cromwell, Indiana, will hold a public hearing 

on a proposed amendment to the Zoning Ordinance of Cromwell, Indiana. 

The proposed amendment involves consideration of a change of Ute zoning classification from the ____ District to 

the ___ District for the following described property: 

Written suggestions or objections to the provisions of said amendment may be filed with the Secretary of the 

Commission} or before such meeting and will be heard by the Plan Commission at the time and place specified. Said 

hearing may be continued from time to time as may be necessary. 

Interested persons desiring lo present their views upon the proposed amendment, eiU1er in writing or verbally, will be 

given U1e opportunity to be heard at the above mentioned time and place. Copies of the petition may be examined at the 

Cromwell To,vn Hall1 Cromwell1 Indiana. 
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Cromwell Plan Commission of 

Cromwell, Indiana 

By: _____ _ 

Secretary 
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Appendix Requi.red Fonus and Celtifu:ates 

Ordi11a11ce to Amend the Zo11i11g Map 

ORDINANCE TO AMEND THE ZONING MAP OF THE TOWN OF Cromwell, INDIANA, FROM ____ _ 

ZONE TO ____ ZONE ON PREMISES COMMONLY KNOWN AS ____ _ 

SECTION I. Be it ordained by the Town Council of the Town of Cromwell, Indiana, that the Zoning Ordinance 

adopted on the __ day of _____ of the year __ __, be amended so as to include in the 

__________ the following described real estate located in the Town of Cromwell, Indiana, to-wit: 

SECTION 2. All buildings or uses petmitted and placed upon said describe real estate shall fully confotm with all the 

provisions of the Town of Cromwell's Zoning Ordinance and shall have obtained the proper pem1its. 

SECTION 3. Th.is ordinance shall be in full force and effect from and after its passage by the Town Council of the 

Town of Cromwell, thereto. 

Action by Council: _______ _ 

Date:--~---------

President 
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Appendix Requirod Forms and Cettificates 

Applicatio11.for Appeal - Cromwell Zoning Board o.f Appeals 

1. Applicant: ___________________________ _ 

Address:_~------------------ Phone: _______ _ 

2. Owner of the property involved: ______________________ _ 

Owner's address: ____________________________ _ 

3. Premises affected: 

Lot no. _________________ Street no. __________ _ 

Legal description (from deed or abstract) 

4. Date lot of record: ______ present zoning classification __ _ 

5. Type of appeal: (check the appropriate response) 

-- (a) Request for an appeal from the decision of the zoning officer. 

(Attach a copy of said decision of ruling.) 

-- (b) 

__ (c) 

Request for a special use 

Request for a variance of development standards 

6. State explanation of requested appeal: (state what you want to do and cite the article and section of the zoning 

ordinance which applies and/or creates the need for this appeal.) 

7. State reasons supporting the appeal: 

8. Present use of the prope1ty: 

9. Desc1ibe the proposed use of the property: 

I 0. Are there any restrictions, laws, covenants governing the property which would prohibit its use for the purpose 
specified in this application? If answer is "yes", attach a copy. 

I I. Has there been any previous appeal filed in connection with this property? If answer is 11yes 11
, give U1e date and Uie 

decision of the appeal. 
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Appendix: Required Fonus and Certi[u:ates 

Petition.for Use Variance 

11lisform is used when a person requests a variance.from the use tables. The.forms usually are supplied to 

the petitioner by the Plan Commission office which keeps various.forms onjilefor public distribwio11. The.form is 

completed by the petitioner(s) and filed with the Clerk-Treasurer, who in turn submits the petition to the Board of 

Zoning Appeals for review at a public heming and recomme11datio11 to the appropn'ate legislative body. 

Cromwell Board of Zoning Appea1s Date Submitted: 

Docket/Case No.: 

l. Owner: Address: Phone: 

2. Record of OwnersWp: Deed Book Page Purchase Dale 

3. Legal Description: 

4. Common Address of Property Involved: 

5. Proposa1 description, attach any construction drawings and list of provisions which are being requested: 

6. State How Uie Proposed Change will affect the Surrounding Properties. 

7. Has the owner contacted adjoining property O\vners'? 
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Appendix: Rw1uired Forms and Ontificates 

Checklist.for Use Van·ance App/icntion 

11,e checklist below is used to assist in making decisions conceming the gra111i11g of a use variance applicatio11s. 

1. Will U1e variance fulfill a public need for that parcel or zoning district'! 

2. Does the vruiance interfere substantially with the town,s comprehensive plan, 
or detract from the character of the community'? 

3. Will the new use be injurious to the public health, safety, morals, and 
general welfare of the community? 

4. Will the new land use compliment the present and future traffic flows or 
would the variance cause an adverse impact? 

S. Can adequate off-street parking be provided if the variance request is granted? 

6. Have the adjacent landowners been fully infom1ed of the variance request? 

7. Have the polent.ia1 inconveniences and nuisances (such as noise, neon lights, 
odors, etc.) of the new use on adjacent landowners been adequately considered? 

8. Will the use and value of the area adjacent to the property included in the 
variance be affected in an adverse manner? 

9. Are there adequate public utilities and services available to U1e land in order 
to serve the new use? 

10. If not, will the local government have to pay the cost of installation? 

11. ls this variance really needed, or is it merely for the convenience of the 
applicant? 

12. Has a contract agreement been drawn between the Town and the applicant 
wltlch states the reasons for the variance, the conditions under which it 
is being granted, expiration provisions and rescinding provisions? 
(Cont.racts shall include such items as commitments concerning the use or development 
parcel, expiration dates, increased development requirements, compensation fees, etc.) 

13. Does the variance have an expiration point or date? 
Note: If the use variance docs not expire or contain other requirements 
which arc mtlquc to a variance agreement1 then U1e Board should direct the 
applicant to the plan commission in order to apply for a zoning map change. 

14. Has action been taken to assure that when the use variance expires 
the parcel will be returned to a confonning use? 

Yes No 
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Appendix Required Forms and Cettificates 

Notice of Public Hean·ng 011 use va11a11ce pethio11 

NOTICE IS HEREBY GIVEN THAT THE ___ Board of Zoning Appeals, of Cromwell, Indiana, on the __ 

day of _____ ~ 19_, at __ p.m. at the Council in the Town Hall in Cromwell, Indiana, will hold a public 

hearing on a proposed use variance from the Zoning Ordinance of Cromwell, Indiana. 

The proposal involves consideration of a variance from the zoning classification, pennitting a _____ use in a 

____ District for the following described property: 

Written suggestions or objections to the provisions of said variance may be filed with the Clerk-Treasurer, or before 

such meeting and will be heard by the Board of Zoning Appeals al the time and place specified. Said hearing may be 

continued from time to time as may be necessary. 

Interested persons desiring to present their views upon the proposed amendment., either in writing or verbally, will be 

given the opportunity to be heard at the above mentioned time and place. Copies of the petition may be examined al the 

Cromwell Town Hall, Cromwell, Indiana. 
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Cromwell Plan Commission of 

Cromwell, Indiana 

By: ______ _ 

Secretary 
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Appendix Required Fonns and Ce,tificates 

Application/or Improvement Location Permit 

Cromwell, Indiana 

Application No.: _________ Date Filed: ______________ _ 

Applicant: ____________________________ _ 

Address of Applicant: ________________________ _ 

Owner (if other than applicant): _____________________ _ 

AddressofOm1er: _________________________ _ 

Location of Properly: Lot No.: _____ .In ______________ Subdivision 

Street Number (if available): ______________________ _ 

Other Description: __________________________ Date Lot of 

Record: __________ Zoning Classification: _________ _ 

To Permit Construction of: ____________________ _ 

As Drawn in the Attached Site Plan and Construction Drawings. 

{Fee of $ _______ to accompany this application) 

Owner 

Agent 

NOTICE 

Post this pennit in a conspicuous location on the premises until 

a certificate of occupancy ls Issued. 

tf any changes or deviations are made from the original application, 

a new pennit is required. 
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Appendix: Required Forms and Ce,1ijicates 

Certificate of Occupancy 

Improvement Location Pennit Number: _____________ _ 

CERTIFICATE OF OCCUPANCY Number: ___________ _ 

Issued: __________________ _> 19 ____ _ 

Issued To: _______________________ _ 

This certifies that the action or work for which an Improvement Location Pennit was issued for tl1e premises identified 

as Lot Nwnber ___ in ___ Subdivision, address ____________ _ 

------------------------J or other description as follows: 

___________________ __, has been inspected and found lo be in corup1iance with the 

applicable laws of the State of Indiana, and ordinances of __________ . 

Title:, __ ~---------

Town of Ovmwell hming Ordinance 
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