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is “poisoned” by suggestive pictures or cartoons. Sexual harassment is prohibited by 
federal and provincial law. 

b) Sexual Assault 

 “Assault” means any intentional use of force or threat of use of force 
against another person without his or her consent. The law does not specifically 
define the term “sexual assault.” It is, however, any form of assault involving 
some form of sexual activity. Kissing, sexual contacts, fondling or sexual 
intercourse with another without his or her consent is simple sexual assault. 
(The judge or jury decides whether in a particular case there was sexual 
assault.) 

 There is also the category of “aggravated sexual assault” which includes 
bodily harm, assault with a weapon, threats or threats to a third party. Other 
categories of sexual assault include intercourse with a person under the age of 
14, intercourse with a person age 14-16, incest, bestiality and gross indecency. 

 Further sexual offences against children include: sexual interference, invitation 
to touching, sexual exploitation of a young person, a parent or guardian 
procuring sexual activity of a child, exposing genitals to a child, vagrancy, 
juvenile prostitution, corrupting children, indecent acts. 
(Canada’s Law on Child Sexual Abuse – A Handbook) 

 Note: Consent is understood as non-coercive. If a victim agrees to any assault 
under threat, or if consent is obtained by fraud or by the influence of a person in 
authority over the victim (e.g. counsellor, pastor, guardian) it will be deemed to 
be no consent. An accused may show “honest belief” of consent and may not be 
convicted. However, it is always no consent for children under age 12; under 
specific circumstances with peers for children age 12-14; and, with young 
persons aged 14-18, consent is not valid if the accused was in a position of 
authority over them. Also there are further provisions for mentally or otherwise 
incapacitated or vulnerable children, adolescents and adults. 
(Criminal Code of Canada, Bill C-127, 1983 and Bill C-15, 1988) 

c) Sexual Exploitation 

Sexual exploitation is a term to describe behaviour which may incorporate sexual 
harassment, assault or abuse, and sexual misconduct. It focuses on the power of the 
perpetrator in relation to the vulnerability of the victim and refers to the act of taking 
advantage of such vulnerability for one’s own pleasure or gain.  

d) Sexual Misconduct 

For Church workers (lay or ordained, paid or volunteer), sexual misconduct is defined as 
sexual harassment, sexual assault, sexual exploitation, sexual abuse or any other sexual 
activity or conduct (including, but not limited to sexual intercourse) in which the Church 
worker takes advantage of the vulnerability of a person under his or her pastoral care or 
other guidance or leadership. Such behaviour, whether it appears to be initiated by the 
Church worker or by the person under care or leadership, shall be deemed to be sexual 
misconduct. 
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 The First Line Designate shall complete a written record of the concern 
raised, action taken and the outcome of the contact. This record shall be sent 
to and retained in confidence by the Archivist. The Archivist shall retain all 
informal complaints made or referred to him or her under this policy. 

b) Formal Process 

 If the complainant wishes to proceed to a formal process, including 
investigation, decision making and mediation, the complaint shall be made 
in writing to the First Line Designate listed above with a copy to the 
Archivist. The help of the First Line Designate may be sought to assist with 
his initial stage of the formal process. The complaint letter needs to contain 
some particulars of the behaviour, but need not be exhaustive in its level of 
detail. The letter should request that the complaint be investigated. 

 If a complaint is made against the Executive Officer, it should be filed 
with the Bishop. If a complaint is made against the Bishop, it should be filed 
with the Metropolitan, and if the Bishop is the Metropolitan, then with the 
Bishop next senior by consecration in the Province of Canada. 

 If a complaint is made against a member of the clergy, the Executive Officer 
at his or her discretion may refer it to the Bishop. 

 The person who receives a complaint, if not the Executive Officer, shall 
advise the Executive Officer of the complaint immediately upon its receipt, 
and the Executive Officer shall immediately advise the accused person of the 
complaint and its particulars, and that an investigation has commenced no 
later than three working days after receiving the complaint. 

 The Executive Officer shall ensure that an investigation is commenced 
immediately by an investigator skilled and trained in this type of 
investigation. 

 All written complaints shall be forwarded to the Executive Officer and he 
or she shall retain all written complaints made or referred to him or her 
under the policy. All respondents shall have full access to a written complaint 
filed against them and retained by the Executive Officer. The written 
complaint shall be kept in a sealed, secure and confidential place. 

c) Investigation Process 

 The Executive Officer, shall refer the complaint to the Committee of Inquiry 
described in Canon 34, who shall proceed to investigate the complaint 
pursuant to that Canon. 

 Pastoral care and counselling assistance will be offered to the complainant 
and the respondent. Counselling shall not be provided by any member of the 
Committee of Inquiry.  

d) External Process 
A report of the incident may always be made to the appropriate human 
rights commission, police or other civil authority. 

e) The Role of a Third Party 
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Those who observe or know of incidents of sexual harassment or sexual assault 
have the responsibility to assist in making meetings and other activities free 
from sexual assault and sexual harassment. Anyone having knowledge of or 
observing such incidents may encourage the person harassed or assaulted to 
begin the process of complaint, or share their concerns with a first line designate 
to discern any further steps that may be appropriate. 
 

7. Sexual Assault or Sexual Harassment of Children, Vulnerable Adults or 
Adolescents (aged 16-18) – Special Concerns 

a) Children 

 The law requires that complaints of sexual assault or sexual harassment of 
children must be reported immediately to the Youth Protection Agency. 

 Suspicion of assault or harassment requires similar reporting if there are 
reasonable grounds to believe that the child is at risk. 

 Officers of the Synod will co-operate with authorities in their investigation. 
 No further internal investigation by the Synod officials will proceed at this 

time to not jeopardize the criminal investigation. However, legal and 
counselling help may be offered. 

 Pastoral care for the respondent and the respondent’s family will be 
offered. Pastoral care for the Church community affected will be provided. 

 A volunteer under investigation under this section may be immediately 
suspended from such volunteer activity, without prejudice, with the terms of 
that suspension to be determined at the discretion of the Executive 
Officer. An employee under investigation may similarly be suspended, 
without prejudice and with pay. 

 Therapeutic or pastoral help will be offered quickly to the child’s family 
and the child, in person, by the Executive Officer or the person designated by 
the Executive Officer. 

 Balancing protective action, correct legal response, pastoral care and 
confidentiality will be challenging and will require consultation with experts. 

 A Synod or Committee member or volunteer found guilty of sexual assault 
of a child in the criminal or civil court process will be removed as a Synod  or 
Committee member or volunteer. 

 If the investigation is inconclusive or if the accused is found not guilty, other 
appropriate action may still be considered by the Executive Officer in 
consultation with the Bishop and legal officers of the Synod. 

b) Adolescents 

 Care will be taken to determine whether the involvement of parent(s) or 
guardian(s) is appropriate. 

 If it is determined that the previous section “Children” does not apply, the 
adolescent complainant may follow the procedures in section 6, “How to 
Proceed with Complaints of Sexual Assault or Sexual Harassment of Adults.” 

c) Vulnerable Adults 
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 When a complaint is made of misconduct involving an adult who may be 
vulnerable because of mental incapacity, whether due to mental retardation, 
brain injury, age-related dementia or some other cause, care will be taken to 
determine whether the involvement of the complainant’s family is 
appropriate. If the complainant is under the guardianship of a tutor, the tutor 
shall be notified of the complaint. 

 The Executive Officer shall ensure that pastoral support is made available 
to the complainant and the complainant’s family, where appropriate. 

d) Discipline 

 If an employee or volunteer is found guilty of sexual misconduct under this 
policy, he or she may be subject to sanctions as described in Canon XVIII of 
the General Synod. 

 Should a complaint be found to be falsely made and malicious in nature, 
discipline may be imposed on the complainant. 

e) Updating and Reporting Process 

 The Executive Officer shall report on the use of this policy at each regular 
meeting of the Synod. The report shall include statistics on the number of 
complaints made pursuant to this policy since the last report, the number of 
complaints resolved and in what manner they were resolved. The report 
may include recommendations from the officers of the Synod regarding any 
proposals to modify this policy. 

 The officers of the Synod and the Diocesan Council shall monitor this policy 
on an as-needed basis, but at least every three years. 

 This policy may be amended by either the Synod or the Diocesan Council. 
 

 


