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Jesse	Cole	Cutler:	
	
My name is Jesse Cole Cutler and I am a partner at the Law Offices of Regina Skyer & 
Associates, LLP, a special education law firm representing thousands of families in all five 
boroughs. Thank you to Education Chair Treyger and Speaker Johnson for the opportunity to 
testify today in favor of Introduction 1380. 
 
In 2014, Mayor de Blasio announced his Special Education Initiative.1 It did not come with any 
new proposed laws or regulations. The Mayor promised internal policy changes in four bullet 
points: The City would “expedite decisions, reduce extended legal battles, reduce paperwork, and 
expedite payments.”  
 
Nearly five years later, while more tuition reimbursement claims are referred for settlement on 
notice at higher dollar amounts than before 2014, our client families have experienced worsening 
delays in the overall process—it now takes over twice as long. During the Bloomberg 
Administration parents typically received their first repayment within 9 months. Now, we advise 
clients that they must plan to front two years of school expenses. 
 
One of the longest steps in the process is waiting to obtain countersignature from the City on a 
settlement agreement. When the financial pressures on a family become too much to bear, the 
only legal recourse we have is to withdraw from the settlement process and proceed to an 
impartial hearing. This is precisely the kind of unnecessary and burdensome litigation the 2014 
initiative aimed to reduce. Some estimate that each hearing costs New York City $50,000. 
 
                                                
1 https://www1.nyc.gov/office-of-the-mayor/news/306-14/mayor-de-blasio-speaker-silver-new-steps-help-
families-students-disabilities#/0 
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The DOE has told us that the slow execution of stipulations is due to an increase in the number of 
tuition reimbursement claims as well as understaffing and turnover rates at the Office of Legal 
Services. In our experience, when we call about a specific case, we often hear that it is “with the 
Comptroller.” Meanwhile, the Comptroller’s Office assures us that they have no backlog. This 
finger-pointing does nothing to fix the problem. The proposed reporting requirements would 
allow us all to see where the systemic issues actually lie. 
 
Before I move on, one technical suggestion we have for the bill itself is that in addition to 
reporting “the date the department refers for settlement,” the department should also be required 
to report “the date the request for settlement is approved by OLS.” After a case is recommended 
by the CSE for settlement, the Office of Legal Services must approve that request before 
negotiations can begin. These are separate steps.  
 
Unrelated to Introduction 1380, I also want to alert the Committee to a growing crisis related to 
the non-availability of Impartial Hearing Officers (IHOs).  
 
When we must go to hearing, because the City refuses to settle or too much time has passed 
waiting for a countersignature on a stipulation from the DOE, as I described earlier, we are 
increasingly unable to get a first hearing date in an appropriate or reasonable amount of time. 
 
In New York City, there are dozens of IHOs, but right now, less than ten are accepting 
assignment on new cases; the rest are recusing. This shortage impacts all due process impartial 
hearings for the DOE—not just tuition reimbursement. 
 
There are three main reasons that IHOs give us for accepting less casework: (1) they are 
underpaid (they have not received raises in nearly 20 years), (2) they are not allowed to bill for 
necessary tasks, (3) there are extreme delays (4-6 months is not unheard of) in payroll. 
 
This is a catastrophe in slow motion. If parents cannot access due process for students with 
disabilities, the entire system will collapse. New York State received $780 Million in IDEA Part 
B funding in 2018.2 In order to remain eligible for that funding, procedural safeguards (i.e. access 
to due process impartial hearings) must remain intact.  
 
It is critical that this body opine on this important budget issue in its discussions with New York 
State, to ensure the due process rights of students with disabilities. 
 
Thank you. With that, I’ll turn it over to my colleague, Sonia Mendez-Castro. 
 
Sonia	Mendez-Castro:	
	
My name is Sonia Mendez-Castro and I am a partner at the Law Offices of Regina Skyer & 
Associates, LLP. Thank you for the opportunity to testify today in favor of Intro 1380. My 
testimony will focus on the impact of settlement and pendency payment delays. 
 
There is a myth that only wealthy people engage in this high-risk, complicated, and expensive 
process. The truth is that parents are parents; and parents will do anything they can for their kids; 
they will beg and borrow and even mortgage their homes—and they often have to mortgage their 
homes, or grandma’s home. Special education is much more expensive than general education, no 
matter who is administering it. 
 

                                                
2 http://www.nysed.gov/budget-coordination/individuals-disabilities-education-act-idea 
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As my colleague said, the dollar amount of settlements is higher under this administration than 
under previous ones. But the cruel paradox is that longer delays in reimbursement mean that 
things are worse for our middle-class families today than in the past. If you can’t afford to front 
two years of tuition and absorb significant interest on any loans you’ve taken, it really doesn’t 
matter what dollar amount the settlement is.  
 
These delays harm our lowest income clients, too. This slice of our client pool does not file 
Carter claims (paying tuition or fees up front and suing for reimbursement). Instead, they file 
Connors claims. Connors claims allow a parent to sue prospectively for tuition when the school is 
willing to wait to receive the tuition. We are proud to work with many schools who make it part 
of their mission to provide seats for economically diverse New Yorkers through this process. 
However, these schools need to keep the lights on and pay teachers. We are now hearing from 
many schools that they will offering fewer Connors seats for the upcoming school year—
specifically because of these delays. 
 
While Connors claims are a far-from-perfect solution to the economic inequities that our current 
system implies, they are the best tool we have today to provide opportunities for the children of 
families with modest incomes whose needs can’t be met by the current offerings of the public 
system. 
 
Switching topics, I’d like to address how delays in pendency payments are harming our clients 
and special education professionals. “Pendency” is the term we loosely use to describe an IHO 
order at the start of a school year that affirms a student’s right under the IDEA to continue to have 
their last-agreed-to special education placement funded pending the outcome of litigation.  
 
Pendency orders are meant to guarantee that payment is sent on a regular basis to schools and 
providers when proper documentation (attendance records, invoices etc.) are submitted. However, 
a shocking number of the schools and individual providers we work with did not receive 
pendency payments for the 12-month school year beginning in July 2018 until the start of 2019. 
As a result, even though tuition has been ordered by a judge, some schools, most of which are 
non-profit institutions, have been forced to operate on lines of credit and lose money on interest 
payments. Many more have been forced to require that tuition and fees be paid by parents. Again, 
this disproportionately impacts our most financially vulnerable families.  
 
The impact of these pendency payment delays has also been devastating for individual special 
education professionals (like speech therapists and SEITs). Many of our families work with 
teachers, therapists, and other related service professionals who have been unable to pay their rent 
or student loans, or even afford a MetroCard to get to work. It is an untenable situation, and sadly, 
many high-quality individual providers have stopped accepting students whose families are 
unable to pay their fees up-front because of pendency payment delays. 
 
Jesse and I are available to answer any questions you have. Thank you.  

 
 


