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AGREE.MENT 

/,1hls) Agreement is made ln duplicate this 2 ,2-.E'.: day of 
.r-/"?:lr-, / 1 1979, by and between the STAT,E OF HEW KAMPS'HIRE, by 

its Depari:m·ent of Public Works and HighNay.s, party of the first pe.r-t , here 
inaf'ter called the "State," and ROBERT W. MESERVE AfID BENJAHilr H, LACY', es 
Trust-ees of the property- of Boston and Maine Corporation, Debtor, and not 
individually (see In the Natter of Boston and Haine Cor:;io!"at.ion, Debto!I", and I 
U • .S. District Court for the District er- Hassachusetts, Docket, Ho. 7O-25O-ML i 
with offices at 150 Cause•.,,ay Street, Boston, M!?.ssachusetts, party at the 
second part, hereinafter culled the "T-'"1.lstees," 

WITNESSETH: 

~·mEREAS, as the State haa the epprovaj, of the Department of T.rE:.ris 
portation, Federal Highway Administration, for a FederaJ..-aid 3-? Pro,'jed i 
N-5285(016), for the deck rehabilitation ·,;.erk of Bridge l.lB/092 en Huse Road 
over the Boston and l•laine Coi:pore.tion r_;1lJ.:-.rr:.._d in the City of Y.'..<::ncheS,ter, 
County of Hillsboro1 Ue•~ Rempshire, tln.:1: :uid c,:;,n.:tro-:tion requires the 
assistance of the Rcllroad in _proti:c, t:;e tl1 \i:;-- ~,r.,pe.>:t;y and trafric, and, 

WHEREAS, vhe Com:aissione,· c r "Giv: J.k-' i1:.al;'n"'.]Sbir~ D;!pal'toeot of Public 
!forks and Highways, 'ltereipafter call·~~ r..o"' •·~1~1J•XS5IO?~'ER," has precezed pls.ns 
and specifications fur such project marked f.1.)2815(,)16), CM21t37-~•l• which pl..a.ns 
and specifications meet with the -lJ.'PMYtl et" th'<:' Trustees anl.i. are o'n :file in I 
the permanent records of said Depa!'t.r.lt,!:'i:. .:r ?i.\t-llc ;-erk.::; anti Higt,..~~:a, Cc-ncO?d, 
New Hampshire, and, I 

I: !·JHERE..\S, :th; State desires the assistance of the T·rustees in the 
)' protection of the ref.Lroed property end t:rafttc of the Ma.>1che.ster and d Lawrence 3ranch tracks in the area of the p rc j ect , ii 
'/ 
/, 
ii 

now THER3FORE, in consideration tbereo r, the parties hereto mutu.ally' agree as follows: i 
!. The TI"".1stees ,,,,n1 furni..ah labor, matarie.ls and equapaerrt for 

accounting and engineering (Preliminary, Office and cield), construction 
inspection and msdntensnca of the tracks. 

2. 'I'he Trustees agree that the State !!lay let a contract or contracts 
-for the construction of' the above mentioned project. 

3. The vc r-k described in pa rag'raph l above, "Will be done by T:ustee.s 
forces and is shown in greater detail on the approved plens and in the 
attached plans end estim.e:tes, sa.id plans and esti!!l9.tes being made e. part of this Agreement. 

'h. The State shaJ..l p-rovide in the Special ProvisJ.ons of the contr3.ct-, 
or contracts, for the project that the Con'tractor enga~ed in the work shall 
secure, from the Trustees p::-ot.ection cf rail.read traffic by flagging dU.ring 
tP,e progress of eny ~iork by the Contractor on, oYer, unde·r o,r ~djacent to 
the tracks of tl:ie Trustees e.nd that he shall 1·eil!lburse the Trustees for the 

! expense of such service. The sdd cont.ract, or contracts, fer the project 
' shall further nro:vide that in the event the Trustees grant the Con'trnctor 's 
/ request for e.:..'l.Y temporary crossings or .:i.ny te~orJJ;rJ crossings are or;dered 'I by the Ne;.,, Hampshi-re Public Utilities Com.':lissioner, th>: Cont!"actor :nust assuce 

1; the cost of installing, oa:intaini=ig, rer,,;oving and protecting :rnch -te=r;o::-~n-J. 
c.rossings, the t;rpe and method ct protection to b.e deten-dned by th!:.> rrustee-s; 
that the Contra.cto,r ...,ill ind,e:nnu:y -cmd save he.rml~ss Che :'2·

1
..t:stees, the.i:r 

/ s:uccessc:rs and assign.i;, their of:ficeri;:1 !'I.gents a.'ld e:;;;;lo:,eo:::s ,1.gainst wy and 
tll loss, cost, de.mag-e ana. expense, including O.sme.ge, :;.o Trust-eec ~-ro;Hn·t7 
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or the property of others, injury or death to Trustees' employees or to 
1 others due dfrectly or indirectly in any 'Way to the use, raaant enence , locatiG>~, 
installation1 rerooval. or existence of the crossing on or over Trustees' 
premises as co:vered by the Agreement; that the Contractor •,d'll furnish the 
Trustees and pay the premiums on a palicy or policies of insurance in t-he 
na.:ne of the '.l':rustees providing protective liability co-vere.ge for the Trustees 1 

at the crossing with the types of coverage .and .limits of insurance specified ' 
by tlie Trustees. The State shalJ. withhold final ;payment on the contract 
until the Cont:ractor has filed with the Comcissioner a certificate sr'.e;,,ii.:ng 
that, all sums due the Trustees have been paid; provided the.t the. Trustees 
have, within sixty (60) days after notification by the Cotc!ll.i.ssioner to the 
Trustees' Cl1ie'f Engineering Oi'·ficer that the contract has been completed, 
filed with the Cotnmissioner a copy of their bills e.gainst the Cont.ractor for 
such services . 

5. The Trustees agree to aeke the necessary changes in their .facilities 
to ttte extent required to perm.it the ccnsnruct.fon of the project; also -a:gree 

JI to construct such facilities in addition to those provided in the cone met as 
ii m.ey be needed for maintaining traffic during such changes in their ficilitie? 
j and the cons-truction of said project in eccc rdenee "'·ith and as shown in r-c re ji detail upon the above desc.ribed plans. 

:I 
I 

(a) The work to be done by the Trustees to a.ccc~~.:!.~h t3e 
above descr±Oed changes shal.l consist, of the following: furnL=th Labo r-, 
materials and equJ.pment for (l) Pr:=.l:LII'inaz-.r :Sngioe:e-ri.:i:g (Ccas c rt .. ,c-' .. Len 
Department); (2) Office 'Engineering (C~n:a~;.r.: .. u;tioa •~ii!rtm.ent),i (3' .~'l.eld 
Engineering and St.:pervision (Con~+:!"i~-;:lon De,pn! t.f,'.-'~:tt); (U) t,'.ttltitenc.tJce of 
track during and - rt er- cone crucefco (C'-0n,;~-.~-uc·1,1,:;,•1 )ep-artru. cint); (5) Ditcbing; 
(J.O) Acceunting. 

I 
i 
I 
I (b) P.o itemized esti1lf!te t.d ehc i:o::.t of the vo rk , intLtdin& 
J m!lterials to be furnished by the T!"'!l.Sti:!t:S i:; attached hez-e'to and r.c.a..:e s. 

par-t of this Agr~-e.raent, t:te vo r-s bee.ng abcvn in g reaae.r detail on trhe State 
and 7l·u.st.e~s' p.Lana , 

·I 
1 6. 'i'he Trustees agree th-at the t:?a.i;e!,ial used will ce pur-ehas ed i:1 d accordance with the Federa.l--aid High~-1e.:i• ?!'Ogr!:!.m :r::anu.al, 1folmne 1, Chapter 4, 

Sec.tion 3 of the Federal Hig:hwey Aaainistration, U.S. Department of ·rrans- 
!f """' 00, a ,<eo "''" ,s, , ,r, . 

II 

7,. The Trustees e.s;ree to r=1eke the inste.lls..tions hereiz.ibefore p1-opcsed, 
in accorde.nce ·,tith the "Dlans nentioned above.J includi!1g such e:ddition:; or 
modifications hereafter~ ~pproved, in writing, by the Trust.e~s end the 
Commissioner. The 8.!l'.oun't of :-1ork to be pe~f'or.ned by the '?rt:.stees, including 
any changes, shall he a:pp-roved b;;r the Cott.'llssioner ~nd the duly- !:l-utho_r-ized 
representatives r:xf tf.te ?edertl Goveni.":lent before the ~.,.ork is ~er-.:'erm.e-d, and 
the Trustees sh,a.1.1 be reimOu-rsed therefor, !ls hereina .. t"''t-e~ provfa~d, except 
that the cost of any sueh force ~cc~unt or contract wo'l"k which is net approved - 
as above indicated shall be borne by the Trustees. 

I,,· 
I!
' 8, The ·rrustees ~ree to notify the Stei.te oi' the star,ting .e.nd cogpletion 

dates of 1;.he wo·rk hereinbefore descrtbed, and to provide the State's Project 1 

Ill

: Engineer on the project with a Utility Report.showing the ~or$. peufor-med, the ! 
classes and hours of. labor, equipment, and materiels use'd., the disposition of ] 
the materials replaced along with the time and place a:ba.naoned o,r scr2.pped i il ma't_erie.ls will Q.e ava:Ueble fo·r inspection. 

i 9. As defined in Volu...,e 6, Chapter 6, Section 2, 3ubsection l (page 5) 
of the Fede·ral-ai..d Highway Program Man..ueJ.., dated . .\:pril 25, 1975, there is no 
Trustees' benefit; therl'!fore, no cootribution 'fro•m the i!'rustees ls· requested. 

10. All ccat records 01~ the 'I'rc.steea pert&intng to the :;iroiect ~·Ji.l:..: be 
subject at an:l ti-me to inspecti1:rn by repr-ese::?.tJJ.t.itres cf the -State onci ?edertl 
governments fer .a period of not less than th~ee ::eers :'rom -;.he d.ate 1:inal 
payment is .r:ecetved by the ',!'rustees. 
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U. Upon the receint of sa·t-isfaoto:ry detailed prcgres s voucher, or 
cne final voucher wit,li ~"Ovlicalbe credLts shown !'or sellvage, or scrap and 
be·1ft•erments, wttb~ut arbit;ar"''J percentage e r- lump sum addition fo.1· overhead 
expenses, the state ag:rees to reimburse the Trustees for the cost of 
:preliminary engineering, and for al.l labor, including flagging, and mete::-ials 
furnished to nerform. the vo rx es described in the p r-evfous paragraphs and 
a.s shown on the approved pj ens , also for maintaining railroad tra::t'fic du·ring I 
tne construction o·f this uroject and for such engineering expenses as are 
necessary for the general~ protection of the Trustees' property arrd operations 

1 

during construction. Payment shtll be made by the State to the Trustees I 
;.iithin sixty(60) days after completion and acceptance of the work by the 
Gomiss:i.oner. However, the State shall be under no obligati0n to make 
payment for the costs of any: work, other then preliminary engineering per 
formed prior to the date the Twstees are authorized in writing Of the 
C0mmis.siener to proceed wd.th such approved work. 

12. State and Federal uarticination of the cost of the w.ork done under 
this Agreement shall be comp~ted on - the basis of the provisions and .regula 
tiens of the Federal-aid Highway Program Manuaj., VolUI!!.e l, Chapter h1 
Sections 3 & 4, and Volume 6, Chapter 6, Section 2, dat.ed April 25, -1975. . 
·rh.e above mentioned Program, including all current eeencraenr s and/er revisionS, 
is hereby made a part ef this Agreement. ) 

I 
Ill WITiiBSS WHEREOF, tfie par-t Les hereto neve ~xecv.~e.S. tb.i:-: •,•tgrea;:ient 

on the day and year above written. 

Recommended f'or Approval: 

By: ~l<..:/~ 
~o,P.,:;. 

Approved: 

By: ~£7~ 
Asst. Chief Engineer 

TEE STATE OF NEW lil\J-lPSHIRi::, 
Department. of ?ublic ;:orks & EigO.we.ys , 

Deputy Commissioner 
and Chief Engin-eer 

ROBERT W. NESEJ!WE AND BENJeJ-'.Ilf E. LA-CY 
AS TRUSTEES OF T'rl:2 PROPERTY: OF 
BOSTON AND MAINE CPRPORATION, DEBTOR 

Date: 

ri,_ppro,cd !1S to f,,--,, 
J!~!! Corp. Law ::,.:... 

. \ 

1/ _{l.C~/.;..-- 

David J. Hughes 
(Typed Signature) 

Vice President - Eng-i:iee!":l!ns 
(Title) 



I 

I 
BOSTON AND MAINE CCRPORATION, I DEBTOR 

Robert W. Meserve and Benjamin H. Lacy, Tru5tees 

ENGINEERING DEPARTMENT I 
PROJECT M-5285 (016) .c-2437 -M 

MAl'.ICHESUR NEW HAMPS!!IRE 

Repairs by the State of New Hampshir~ co ove rhead bridge t{o.24.34 
a bridge strucrure carrying Huse Road over the Manchester and Lawrence 
Branch. 

Statement of work to be performed by1or for the Trustees: 

The Trustees wil 1 furnish labor, mat e r t a l s and eq uipmer> t tc,,-: 

1. Preliminary Engineering - Construction Department 
2. nffice Engineering - Construction Department. 
3. Field Engineering and Supervision - Cons true tion Department. . 
4. ~faintenance. of r-r-ac k during and after cons t.ruc t i on - Constructi• 
5. Ditching. 

10. Accounting. · 

PRELIMINARY ESTUIATE '1F EXPENSES 

SALVAGE OTHER 
.ITfil! LABOR ~WfERIAL CRED_lT EQUIPMENT EXPENSES TOTAL 

1. 500. 50. 550. . 2 • 500. 150. 300. 150. 1, l.00 _ 
I 3. 12,000. 350. 3,600. 1,0©0. 16,950 •. 

4. 2,000. 500. 1,000. 750. 4,250 .. 
5. ·2,000. 1,500. 3, 500 •. 
lb. 1,844. l 844. 

GRAND TOTAL NET E.STffL-\TED COST '$28,194. 
No te I.fl - The above cost is for estimated pur_pose.s only. 
BiUing will be' made on ae t ua L cost. 
Note lfo2 - Expense fot: _pr..Q.t;.!'£.l;~pn of Railroad Tr a f fie by flagmen 
requir;ed on ac c'oun t of operations of con t r ac co r are not Lnc Luded 
in this estimate. 

Office of Vice Pres i:den_t - Engi<teering 
North Billerica, Ma·s·sachusetts 
March 5, 19 79 


