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MANCHESTER
TQPI-I-293-1(1k0)
p-2708-F

AGREEMERNRT

This Agreement is made in duplicate this 728 7~  day of

F’E&zgeg%:, 1979, by and between the STATE OF NEW HAMPSHIRE, by
its Department of Public Works =nd [lighwnys, party of the first part,
hereinafter called the "State,” and ROBERT W. MESERVE AND BENJAMIN H. LACY,
83 Trustees of the property of Boston and Maine Corporation, Debtor, and
not individually (see In the Matter of Boston and Maine Corporation, Debtor,
U.S. District Court for the District of Massachusetts, Docket No. 70-250-M),
with offices at 150 Causeway Street, Bcnton, Massachusetts, party of the
second part, hereirafter called the "Trustees." “

WITNESSETH:

WHEREAS, the State hns the approval of the Department of Trans-
portation, Federal Highway Administration, fer o Federel-aid Interstate
Bridge Pehabilitation Project, TOFI-J-C73-1(1k2), for the rehabilitation
and safety work of eight structures, twe belny Eastbound and Westbound
181/089 and 1807089 (B&M numbters 24.72 aod 24,76) on Interstate I-293 cver
the Boston and Maine Corporaticn rallrend in the City cf Manchester, Ccunty
of Killsboro, New Hampshire, that s-id ccnstrustion reauires the assistance
of the Railroad in protecting thei- ;rcrnj-'ty and traffic, and,

WHEREAS, the Commissloney of the New Hampshire Department of Publid
Works and Highways, hereinafter ¢licd the "COMMISSICHER," has prepared
plans and specificntions for suech preisnt marked T9FI-I-293-1(140), P-2708-F,
which plans and specifications maoth fhe approval cf the Trustees and
are on file in the permanent rec: »ds of snid Department of Fublic Works and
Highways, Concord, New Hempshire, and,

WHEREAS, the State desirer the sssistance of the Trustees in the
protection of the railroad property and brnffic of the Manchester and
Lawrence Branch tracks im the area cof the nroject,

NOW THEREFORE, in consideration therecf, the parties hereto
mutually agree as follows:

1. The Trustees will furnish labor‘, materials and equipment for -
accounting and engineering (Preliminary, (Office and Fleld), construct] on
inspe ction and maintenance of the tracks.

2. The Trustees agree that the Ulate may let a contract or contracts
for the construction of the above mentionkd project.

3. The work described in parngraph' 1 above, will be done by Trustees
forces and is shown in greater detail on the approved plans and in the
attached plans and estimates, said plans hnd estimates being made a part
of this Agreement. :
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L. The State shall provide in the Speeial Provisions of the contraet,
or contracts, for the project that the Ccntractor engaged in the work shall
secure frem the Trustees proteetion of railroad traffic by flagging during
the progress of any work by the Contractor cn, cver, under or adjacent to
the tracks of the Trustees and that he shall reimburse the Trustees for the
expense of such service. The said contrasct, or contracts, for the preject
shall further provide that in the event the Trustees grant the Contractor's
request for any temporary crossings or any temporary crossings are ordered
by the New Hampshire Public Utilities Commlssion,; the Contractor must assume
the cost of installing, maintaining, removing and protecting such temporary
crossings, the type and method of protection to be determined by the Trustees
that the Contractor will indemnify and save harmless the Trustees, their
successors and assigna, their officers, nsents and employees against any and
all loss, cost, damage and expense, including damage to Trustees property
or the property of others, injury or death to Trustees' employeeg or to
others due directly or indirectly in any way to the use, maintenance, locatian,
installation, removal or existence of the crossing on or over Trustees'
premises as covered by the Agreement; that the Contractor will furnish the
Trustees and pay the premiums on » policy ar poiicies of insurance in the
name of the Trustees providing protective liability coverege for the Trusteed
at the ercssing with the types of cevernge and limits of insurance specified
by the Trustees., The State shall withhold final payment on the contract
until the Contractor hag filed with the Ccmmissioner a certificate showing
that all sums due the Trustees have been paid; provided that the Trustees
have, within sixty (60) days after notificotion by the Commissioner to the
Trustees' Chief Engineering Offlcer that the contract hes been comeleted,
filed with the Commissioner a copy of thedr bills sgainst the Contractor for
such services, |

|
5. The Trustees agree to make the nocessary changes in thelr facil-
ities to the extent required te parmlt the construetion of the project; also
agree to construct such facilitiesz 1o sddition to those provided in the
contract as may be needed for maintainime traffie during such changes in
their facilities and the constructien of said project in accerdance with
and as shown in more detail upen the above described plans.

(a) The work to be done by t’he Trustees to accomplish the
above deseribed changes shall consist of the following: furnish lador,
materials and equipment for (1} Preliminary Engineering (Construction
Department); (2) office Engineering (Construction Department); (3) Field
Engineering and Constructlcn Inspection (Constructien Departoent); (4)
Maintenance «f itrack during and after construction (Construction Department }
(10) Acccunting. i

i
¥
(b) An itemized estimate of !the cost of the work, including
materials to be furnished by the Trustees is attached hereto and made a
part of this Agreement, the werk being shown in greater detail on the State
and Trustees' plans. !

6. The Trustees agree that the mnt.:erlal used will be purchased in
accordance with the Federal-aid Highway Program Manual, Volume 1, Chapter b,
Section 3 of the Federal Highway Adm.in:l.st;rution, U.5. Department of Trans-
portaticn, dated April 25, 1975. i

7. The Trustees agree to make the installations hereinbefore proe’
posed, in sccordance with the plans mentioned sbove, including such
additions or modifieations harearter approved, in writing, by the Trustees
and the Coemmissioner. The amount of weck to be performed by the Trustees,
ineluding eny changes, shall be approved ‘,by the Commissioner and the duly
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authorized representatives of the Federal Goverrment before the workfts

perfcrmed, and the Trustees shall be reimbursed therefor, as hereina werk
provided, except thot the cost of any such force account or contract worl
vhich is not approved as above indicated shall be borme by the Trustees.

8. The Trustees agree to notify the State of the starting and
completion dates of the work hereinbefore described, and to provide the
State's Project Engineer on the project with a Utility Report showing the
work performed, the classes and hours of labor, equipment, and materials
used, the disposition of the materials replaced along with the time and place
abandoned or scrapped materials will be availoble for inspection.

9.. As defined in Volume 6, Chapter 6, Section 2, Subsection 1
{page 5) of the Federal-aid Highway Program hanual, deted April 25, 1975,
there {s no Trustees' benefit; therefore, no contribution from the Trustees
is-requested, ;

10. All cost records of the Trustees pertaining to the project will be
subject at any time to inspection by representatives of the State and
Federal governments for a period of nct less than three years froth the date
final payment iz received by the Trustees.

11, Upen the receipt of satisfactory detailed pregress voucher, er
one final voucher, with applicsble credits shown for salvage, or scrap and
betterments, without arbitrary percentage or lump sum additicn for overhead
expenges, the State agrees to reimburse the Trustees for the costs of
preliminary engineering,and for all labor; including flagging, and sutorials
furnished to perform the work as deszribed In the previous parsgruphs amd
as shown on the approved plans, also for rizintaining rallroad traffie durlng
the construction of this projeet and for =uch engineering expenses &s are
necessary for the genersl protection of Eha Trustees!' property ané operaticns
during construction. Payment shall be ande by the State to the Trustees
within sixty (60) days after ccmpletion and acceptance of the woark by the
Commissioner. However, the State shxll be under no cbligation to make
payment for the costs of any work, other lhan prolimlnary engineering
performed prior to the date the Trustwes are authorized in writing by the
Commissioner to proceed with such approved work,

12. State and Federal partiecipaticn ‘rof the cost of the work dome under
this Agreement shall be computed on the basis of the provisions and regula-
tions of the Federal-aid Highway Program Manual, Volume 1, Chapter L,
Sections 3 & 4, and Volume 6, Chapter &, Section 2, dated April 25, 1975.
The above mentioned Program, including al) current amendments and/or
revisions, is hereby made a part of this Agreement.
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IN WITNESS WHEREOF, the parbties hereto have executed this
Agreement on the day and year sbove written.

Recommended for Approval:

By:-{u@@m -'5: Q&Wﬁ
ghway Design Engineer

.Da.t.a: &ﬁ% 12,1977

Approved:

By :7

Asst. Chief Engineer

Dates S /2'/ CEFZ

*Approved as to form
BS M Corp. Law Depe.

%\al

G

THE STATE OF NEW HAMPSHIRE
Department of Public Works and Highways

By:
Re@dl W. Webb, P.E.
Deputy Commissioner
and Chief Engineer

!

ROBFRT W, MESERVE AND BENJAMIHN H Ly,
AS TRUSTEE3 OF THE FROFERTY OF
ROSTON AND MAINE CORPORATICH, DEIRIOR

Ry: ¢ A
, Szg%\ue ; Ea

! David J. Rughes

] (Typed Signature)

|
i\nce President - Engineering

(Title)
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BOSTON AND MAINE CORPORATION. DEBTOR
Robert W, Meserve a;d Benjamin H. Lacy, Trustees

ENGINEERTNG _DEPARTMENT
Project Number TQFT - I - 293 -1 (140)
P-2708-F, MANCHESTER. N.H.

Bridge Rehabilitation and Safety Project by the State of New Hampshire
involving Highway Bridges numbeied 1%0/089 and 181/089 (B&4 nos. 24,73
and 24.7%) tﬁat carry Int, I-293 over the Manchester aad Lawrence
Branch of the Boston and Maine Corporation.

Statement of work to be performed by or for the Trustees

The Trustees will furnish labor, material and equipment to:

1. Construction - Preliminary Engineering.
2. Construction - Office Engineering.

3. Construction - Field Engineering a1d Supervisicn,

4. Construction - Maintenance of track during and afrer

construction,
“10. Accounting.
PRELIMINARY ESTIMATE OF EXPENSE Tk
ITEM LABOR MATERTAL SALVAGE EQULP. " QTHER TOTAL
CREDIT et EXPENSE
1.  400. 400.
~ 2. ---1 1000, 150. 300, 175. 1625.
3. 14400, 450, 2700. 2000, 19550.
4. 4000, 5007 2000, 1000. 7500,
10, 2617. 2617,

GRAND TOTAL NET COST



