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MANCHESTER
: I-93-1(112)21
P-1050-7%
AGREEMETNT
This Agreement made in duplicate this //Cj' day of
i S , 1977, by and between the STATE OF WkW HAMPSHIRE,

by its Depapfment of Publié Vorks and Highways, party of the first part,
hereinafter called the "State," and ROBERT W. MESERVE AND BENJAMIN H.
LACY, as Trustees of the property of Boston and Maine Corporation, Debtor,
and not individunlly (see Tn the Matter of Boston and Maine Corporation,
Debtor, U. S. District Court for the District of Massachusetts, Docket
No. 70-250-11), with offices at 150 Causeway Street, Boston, Massachusetts,
party of the second part, hereinafter called the "Trusteeu.

WITNESSETH:

i

WHEREAS, the State has the anproval of the Department of Trans-

‘portation, Federnl Highway Administration, for a Federal-aid Interstate

Project, I-92-1(112)21, for the widening of Interstate 93 structures over

"~ the Trustees' tracks in the City of Manchester, County of Hillsborough,

New Hampshire, vhich construction requires the inspection by the Trustees
to the extent required to permit construction of the project, and,

WHEREAS, the Commissioner of the New Hampshire Department of
FPublic Works and Highways, hereinafter called the "COMMISSIONER," hos
prepared plans and specifications for such project marked I-93-1(112)21,
P-1050-Z, which plans and specifications meet with the approval of the
Trustees and are on file in the permanent records of said Department of
Public VWorks and Highways, Concord, New Hampshire, and,

WHEREAS, the State desires the assistance of the Trustees in the
inspection, engineering and maintenance of tracks of the Portsmouth Branch
tracks in the area of the project,

NOW THEREFORE, in consideration thereof, the parties hereto
mutually agree as follows:

L The Trustees will furnish labor, materials and equipment for
preliminary engineering, office engineering, field engineering, insrection
and supervision, maintenance of track, and accounting as necessary for the

- State's construction of the drainage paralleling the tracks and the widening
~of the structures over the tracks.

i The Trustees agree that the State may let a contract or contracts
for the construction of the above mentioned project.

3. The work described in paragraph 1 above, which will be done by
Trustees' forces and under an existing continuing contract and/or by
competitive bid centroct, is shown in greater detail on the approved plans
and in the attached pl-ons and estimates, said plans and estimates being
made a part of this /Agreement.
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I The State shall provide in the Special Provisions of the centract,
or contracts, for the project that the Contractor ensared in the work shall
secure from the Trustees protection of railroad traffic by flasgring during
the prorress of any work by the Contractor on, over, under or adjacent to
the taraeks of the Trustees and that he shall reimburse the Trustees for the
expense of such service. The said contract, or contracts, for the prqject
snall further provide that in the event the Trustees pgrant the Contracter's
reauest for any temporary crossings or any temporary crossings are ordered
by the llew Hompshire Public Utilities Commission, the Contractor must assume
the cost of installing, maintaining, removing and protecting such temporary
crossings, the type and method of protection to be determined by the
Trustees; that the Contractor will indemnify and save harmless the Trustees,
their successors and assigns, their officers, agents and employees apainst
any and all loss, cost, domage and expense, including dmmare to Trustees'
property or the property of others, injury or death to Trustees' employees
or to others due directly or indirectly in any way to the use, maintenance,
location, installation, removal or existence of the crossing on or over
Trustees' premises as covered by the Agreement; that the Contractor will
furnish the Trustees and pay the premiums on a policy or policies cf insur-
ance in the name of the Trustees providing protective liability coverage for
the Trustees at the crossing with the types of coverage and limits of
insurance specified by the Trustees. The State shall withhold final pay-
ment on the contract until the Contractor has filed with the Commissioner a
certifTicate showing that all sums due the Trustees have been paid; provided
{Hat the Trustees have, within sixty (50) days after notification by the
Commissioner to the Trustees' Chief Engineering Officer that the contract
has been completed, filed with the Commissioner a ccpy of their bills against
the Contractor for such services.

5. The Trustees agree to make the necessary changes in their
facilities to the extent required to permit the construction of the project;
also agree to construct such facilities in addition to those provided in
the contract as may be needed for maintaining traffic during such changes
in their facilities and the construction of said project in accordance with
and as shown in more detail upon the above described plans. -

. (a) The work to be done by the Trustees to accormplish the

above described changes shall consist of the following: furnish labor,
materials, and equipment for (1) preliminary engineering * (2) office
engineering * (3) field engineering and construction inspection * (4) main-
tenance of track during and after construction * (5) accounting (6) pre-
liminary enpineering *¥ (7) office engineering ** (8) field supervision **
{9) field work %,

* Construction Department
*¥¥ Communications and Signals

(b) An itewized estimate of the cost of the work, including
materials to be Turnished by the Trustees is attached hereto and made a
part of this Agreement, the work being shown in greater detail on the
State and Trustees' plans.
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6. The current smount and rotes of insurance nurchoced by the
Trustees to rrovide adeauate protecetion azrinst risks ineident to the
employment of labor enrnpged in mokine chances reauired by construction
of the highuny projcet are: Frployer's Lishility - ?100,0“0/?3?0,000,
1.A5%; Public Tinbility - 41,000,000, 1.27%: »nd Property Damage -

s

$1,000,000, .512%; the latter totaling 2.082%.

7% The Trustees agree that the material used will be purchased in
accordance with the Federal-aid Highway Progrem Manual, Volume 1, Chapter b,
Section 3 of the Federal Highway Administration, U. 5. Department of Trans-
portation, dated April 25, 1975.

8, The Trustees apree to make the installations hereinbefore proposed,
in accordance with the plans mentioned above, including such additions or
modifications hereafter apnroved, in writing, by the Trustees and the
Cormmissioner. The smount of work to be performed by the Trustees, including
any changes, shall be approved by the Commissioner and the duly authorized
representatives of the Federal Government before the work is performed, and
the Trustees shall be reimbursed therefor, as hereinafter provided, except’
that the cost of any such force account or contract work which is not
approved as above indicated shall be borne by the Trustees. -

9. The Trustees agree to notify the State of the starting and
completion dates of the work hereinbefore described, and to provide the
State's Project Engineer on the project with a Utility Report showing the
work performed, the classes and hours of labor, eauipment, and materials
used, the disnositicn of the materisls replaced along with the time and
place zbandened or-scrapped materiels will be availahle for inspection.

16, The State agrees that the alterations to the Trustees' facilities
will be of no henefit to the Trustees, therefore no contribution from the
Trustees is reonested.

Il Upcn cornletion and acceptance of the above described structure,
it shall thereafter be maintained by the State.

125 All cost records of the Trustees pertaining to the project will
be subject at snv time to inspection by representatives of the State and
Federal governments for a period of not less than three years from the
date final payment is received by the Trustees.

135 Upon the receipt of satisfactory detailed progress vouchers, or
one final voucher, with applicable credits shown for salvage, or scrap and
betterments, without arbitrary percentase or lwnp sum addition for overhead
expenses, the State agrees to reimburse the Trustees for the costs of

e
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furnished to perform the weork described in the vrevicus paragraphs and
as shown on the avproved plans, also for maintaining railroad traffic during
the construction of this project and for such engineering exrenses as are
necessary for the ceneral pretection of the Trustees' property and operations
during construction. Payment shall be made by the State to the Trustees
wiEthin sisehe (60) days after ecommleétion and scceptonce of the work by the
Cormi ssioner. However, the State sholl be under no obligation to mnke
payment for the costs of any work, other than preliminary engincering
performed vrior to the date the Trustees nre authorized in writing by the
Commissicner to preoceed.with such anproved work.
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1k, State ond Federal participation of the cost of the work done
under this Agreement shall be computed on the basis of the provisions
and regulations of the Federal-aid Highway Program Manual, Volume 1,
Chapter 4, Sections 3 & 4, and Volume 6, Chapter 6, Section 2, dated
Avril 25, 1975. The sbove mentioned Program, including all current
amendments and/or revisions, is hereby made a part of this Agreement.

IN WITNESS WHEREOF, the parties hereto have executed this
Agreement on the day and year above written.

Recommended for Approval:

M"“’/‘I’HE STATE OF NEYW HAMPSHIRE
By: /C:”" Department of Public Vorks and Highways

"Highway Desipgn Engineer

euel V. Webb
Deputy Commissioner
and Chief Engineer

Approved:
; o 1/ . ROBFRT ¥, MESFRVE and BENJAMIN H. LACY
By: oo S Lot Trustees of the Proverty of the Beston
Agst. Chief Engineer and liaine Corporation, Debtor
/ ‘Z/ AW A B
Date: /(/ék0/7¢ By: TS i £
s : (signature)

Vice President - Engineering

(Typed Signature)

6(j \ (signature)

As Trustee and not individually

{(Typed Signature)




BOSTON AND MAINE CORPORATION, DEBTOR
ROBERT W. MESERVE AND BENJAMIN H. LACY, TRUSTEES

ENCINEERING DEPARTMENT

MANCHESTER, N.H.

FEDERAL AID PROJECT

Widening by the State of New Hampshire of Railroad Bridges No. 37.03.
and No. 37.04 carrying Int. 93 over the Trustees' Portsmouth Branch.

Statement of work to be performed by or for the Trustees.
The Trustees will furnish labor, materials and equipment for:

(1) Preliminary Engineering (Const. Dept.)

(2) Office Engineering (Const. Dept.)

(3) Field Engineering & Const. Inspection (Const. Dept.)

(4) Maintenance of track during and after construction (Const. Dept.)
(10) Accounting

(11) Preliminary Engineering (C&S)

(12) Office Engineering (C&S)

(13) Field Supervision (C&S)

(14) Field Work (C&S)

PRELIMINARY ESTIMATE OF EXPENSE

SALVAGE OTHER

ITEM LABOR MATERIAL  CREDIT EQUIPMENT  EXPENSE TOTAL
1% i $ 800,

2 5200. $ 800. $ 300. 6300.

3 22100, : 8580. 4500, 35180.

L 3850. $ 1800. 2400. 800. 8850.

10 3410. : s 3410.
i1 250. 250.
12 418. : _ 418,
13 200. 30. 230.
14 2460. 1721, 633. : 4814,
GRAND TOTAL NET ESTIMATED COST $ 60252.

NOTE 1: The above cost is fou estimate purposes only.
: Billing will be made on actual cost.

NOTE 2: Expense for protection of Railroad traffic
by flagmen required account operations of
contractor are not included in this estimate.

No. Billerica, Mass,
September 13, 1976
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