EXHIBIT E:   WISCONSIN INITIATIVES IN SUSTAINABLE HOUSING TRUST OCCUPANCY AGREEMENT

THIS OCCUPANCY AGREEMENT (hereinafter referred to as the “Agreement”) is entered into on [Date], by and between Wisconsin Initiatives in Sustainable Housing Trust (hereinafter referred to as “Landlord”) and _____________________ (hereinafter referred to as “Tenant”) on the following terms and conditions.

1. BASIC TERMS
.

(a) Asset Contribution Agreement shall mean the agreement establishing a Sub-account for the Tenant in the Wisconsin Initiatives in Sustainable Housing Trust and dated _______________________.

(b) Commencement Date shall mean [Date] and shall be the date the Premises shall be made available to Tenant by Landlord.

(c) Common Areas shall mean all common living areas of the Home shared with other occupants of the Home as initially identified on the floor plan attached as Exhibit A and as may be modified from time to time in accordance with the Rules and Regulations.

(d) Declaration shall mean the Declaration of Trust of the Wisconsin Initiatives in Sustainable Housing Trust dated ____________________________.

(e) Home shall mean the residence located at _________________________.

(f) Landlord shall mean Wisconsin Initiatives in Sustainable Housing Trust (“WISH Trust”), a Wisconsin trust that is recognized as exempt from federal taxation under Section 501(c)(3) of the Internal Revenue Code.

(g) Landlord’s Address shall mean: ________________________________.

(h) Landlord’s Agent shall mean __________________________________.

(i) Landlord’s Agent’s Address __________________________________.

(j) Pamphlet shall have the meaning assigned to it in Section 13.

(k) Premises shall mean exclusive use of entire bedroom of the Home as identified on the floor plan attached as Exhibit A and shared use access to all Common Areas, subject to any and all Rules and Regulations.

(l) Monthly Fee shall have the meaning assigned to it in Section 3.

(m) Rules and Regulations shall mean the rules and regulations for the Premises and the entire Home provided by Landlord to Tenant and other occupants of the Home as provided for and attached as Exhibit B, which may be modified from time to time by Landlord upon fifteen (15) days written notice to Tenant and other occupants of the Home.

(n) Tenant shall mean ____________________.  Tenant qualifies as a Beneficiary of WISH Trust, as that term is defined in Section 2.4 of the Declaration.

(o) Term shall mean a period of one (1) year commencing on the Commencement Date and terminating on ________________________, unless otherwise extended or terminated earlier under this Agreement.

(p) Termination Date shall have the meaning assigned to it in Section 4.

(q) Termination Notice shall have the meaning assigned to it in Section 4.

2. LEASE
.  Landlord hereby leases the Premises to Tenant, and Tenant hereby leases the Premises from Landlord for the Term, Monthly Fee and on the terms and conditions provided for herein.

3. MONTHLY FEE
.  Monthly Fee is $__________ per month, due on or before the first (1st) day of each month (“Monthly Fee”).  Monthly Fee payment shall be made payable to Landlord and delivered or mailed to Landlord at Landlord Agent’s Address.  Landlord agrees that Monthly Fee shall be set consistent with its requirements as a charitable organization and shall not exceed the “lowest feasible cost,” as that term is defined in Rev. Ruling 79-19.  In the event that any payment required to be paid by Tenant hereunder is not made within five (5) calendar days of when due, Tenant shall pay to Landlord, in addition to such payment or other charges due hereunder, a “late fee” in the amount of ___________ dollars ($___), representing 5% of the Monthly Fee.

4. TERMINATION
.  Landlord may not terminate this Agreement prior to the last day of the Term, except as outlined in Sections 9, 23 and 24 of this Agreement and in accordance with the Asset Contribution Agreement.  Tenant may terminate this Agreement, prior to the last day of the Term, by delivering prior written notice to Landlord (“Termination Notice”) stating the intent to terminate this Agreement and the date of termination (the “Termination Date”).  The Termination Notice shall be received by the Landlord not less than ninety (90) days prior to the Termination Date.  Termination Notice may be delivered at an earlier date, but no more than one hundred eighty (180) days prior to the intended Termination Date.  If Tenant terminates this Agreement prior to the last day of the Term, Tenant shall pay Landlord an amount equivalent to two month’s Monthly Fee by the last day of the Term.

5. SECURITY DEPOSIT
.  Upon execution of this Agreement, Tenant shall deposit with Landlord the sum of _______________________________ dollars ($_________), representing one-half of one month’s Monthly Fee, receipt of which is hereby acknowledged by Landlord, as security for any damage caused to the Premises during the term hereof.  The deposit, less any amounts legally withheld, will be returned in person or mailed to Tenant’s last known address within 21 days after Tenant surrenders the Premises.  The reasonable cost of repairing any waste, neglect or damages for which Tenant is responsible, normal wear and tear expected, may be deducted from the security deposit.  Tenant has seven days from the beginning of the Term of the Agreement to notify the Landlord of any damage or defect existing prior to the Tenant’s occupancy and no deduction from the security deposit shall be made for any such damage or defect of which written notification is given within the time stated.  Tenant may not use the security deposit as payment of the last month’s Monthly Fee unless the request to do so is made in writing to Landlord, and approved in writing by Landlord.

6. USE OF PREMISES
. The Premises shall be used and occupied by Tenant only as a residential dwelling, and no part of the Premises shall be used at any time during the term of this Agreement by Tenant or Tenant’s visitors for the purpose of carrying on any business, profession, or trade of any kind, or for any purpose other than as a residential dwelling.

7. VISITORS
.  Tenant’s right to use, possession and enjoyment of the Premises and the Common Areas include the right to have visitors, including temporary overnight visitors, without notice to or permission from the Landlord.  Notwithstanding the foregoing, Tenant shall give notice to Landlord if any visitor stays in the Premises or the Home for more than fourteen (14) nights in a ninety (90) day period, and Landlord may require that such a visitor vacate the Premises after such time.  Tenant shall comply with any and all laws, ordinances, rules and orders of any and all governmental or quasi-governmental authorities affecting the cleanliness, use, occupancy and preservation of the Premises.

8. CONDITION OF PREMISES
.  Tenant stipulates, represents and warrants that Tenant has examined the Premises, and that they are at the time of this Agreement in good order, repair, and in a safe, clean and tenantable condition.

9. ASSIGNMENT AND SUB-LETTING
.  Tenant shall not sublet the Premises to any other party without prior written consent of Landlord.  Tenant shall not assign this Agreement, or sublet or grant any license to use the Premises or any part thereof without prior written consent of Landlord.  An assignment, subletting or license or an assignment or subletting, without prior written consent of Landlord, by operation of law shall be absolutely null and void and shall, at Landlord’s option, terminate this Agreement.

10. ALTERATIONS AND IMPROVEMENTS
.  Tenant shall make no alterations to the Home or improvements on the Premises or construct any building or make any other improvements on the Premises without the prior written consent of Landlord. Any and all alterations, changes, and/or improvements built, constructed or placed on the Premises by Tenant shall, unless otherwise provided by written agreement between Landlord and Tenant, be and become the property of Landlord and remain on the Premises at the expiration or earlier termination of this Agreement.

11. NON-DELIVERY OF POSSESSION
.  In the event Landlord cannot deliver possession of the Premises to Tenant upon the Commencement Date, through no fault of Landlord or its agents, then Landlord or its agents shall have no liability, but the Monthly Fee herein provided shall abate until possession is given. Landlord or its agents shall have thirty (30) days in which to give possession, and if possession is tendered within such time, Tenant agrees to accept the Premises and pay the Monthly Fee herein provided from that date. In the event possession cannot be delivered within such time, through no fault of Landlord or its agents, then this Agreement and all rights hereunder shall terminate.

12. HAZARDOUS MATERIALS
.  Tenant shall not keep on the Premises any item of a dangerous, flammable or explosive character that might unreasonably increase the danger of fire or explosion on the Premises or that might be considered hazardous or extra hazardous by any responsible insurance company.

13. LEAD-BASED PAINT PROVISIONS
.  Tenant has received, read and understands Landlord’s lead-based paint disclosures and the Protect Your Family From Lead In Your Home Pamphlet (“Pamphlet”).  Tenant agrees to follow the practices recommended in the Pamphlet in order to protect Tenant and other visitors and occupants from injuries caused by exposure to lead.  Tenant shall immediately notify Landlord in writing if Tenant, Tenant’s visitor or any other occupant observes any other conditions indicating the presence of a potential lead-based paint hazard has described in the Pamphlet.  [   ] Check here if property was not built before 1978 and therefore this Agreement is not subject to this provision.

14. UTILITIES
.  Landlord shall be responsible for arranging for and paying for the following utilities: _________________.  All other utilities, including but not limited to ________________________________shall be the responsibility of the occupants of the Home.

15. RENTER’S INSURANCE
.  Tenant shall be required (i) to maintain renter’s insurance for Tenant’s personal property or (ii) sign a waiver of any right to make claims for personal property under Landlord’s insurance policies except in instances of Landlord’s negligent acts or omissions.  If a waiver is not signed, Landlord may require Tenant to provide proof of renter’s insurance upon reasonable request.

16. DAMAGE TO PREMISES
.  In the event the Premises are destroyed or rendered wholly untenantable by fire, storm, earthquake, tornado, or other casualty not caused by the negligence of Tenant, this Agreement shall terminate from such time except for the purpose of enforcing rights that may have then accrued hereunder.  The Monthly Fee provided for herein shall then be accounted for by and between Landlord and Tenant up to the time of such injury or destruction of the Premises, Tenant paying Monthly Fee up to such date and Landlord refunding Monthly Fee collected beyond such date. Should a portion of the Premises thereby be rendered untenantable, the Landlord shall have the option of either repairing such injured or damaged portion or terminating this Agreement.  In the event that Landlord exercises its right to repair such untenantable portion, the Monthly Fee shall abate in the proportion that the injured parts bears to the whole Premises, and such part so injured shall be restored by Landlord as speedily as practicable, after which the full Monthly Fee shall recommence and the Agreement continue according to its terms.

17. INSPECTION OF PREMISES
.  Landlord and Landlord’s agents shall have the right at all reasonable times during the term of this Agreement and any renewal thereof to enter the Premises for the purpose of inspecting the Premises, Home and all buildings and improvements thereon or for the purposes of making any repairs, additions or alterations as may be deemed appropriate by Landlord for the preservation of the Premises or the Home with not less than twenty-four (24) hours advance notice.  In the event of an emergency or to protect the Premises from damage, Landlord may enter the Premises at any time without advance notice.

18. SUBORDINATION OF AGREEMENT
.  This Agreement and Tenant’s interest hereunder are and shall be subordinate, junior and inferior to any and all mortgages, liens or encumbrances now or hereafter placed on the Premises or the Home by Landlord, all advances made under any such mortgages, liens or encumbrances (including, but not limited to, future advances), the interest payable on such mortgages, liens or encumbrances and any and all renewals, extensions or modifications of such mortgages, liens or encumbrances.

19. SURRENDER OF PREMISES
.  Upon the termination hereof, Tenant shall surrender the Premises in as good a state and condition as it was at the commencement of this Agreement, reasonable use and wear and tear thereof and damages by the elements excepted.

20. ANIMALS
.  Tenant shall not be entitled to keep animals without prior written consent of Landlord.  Tenant shall be permitted to keep a service animal, if written notice is provided to Landlord.  Upon Landlord’s request, Tenant shall provide the credentials of the animal, issued by a school accredited to train animals for individuals with disabilities.  If an animal is kept on the Premises by Tenant, Tenant accepts all liability for damage caused by the animal and Tenant agrees to comply with Rules and Regulations regarding pets.

21. QUIET ENJOYMENT
.  Tenant, upon payment of all of the sums referred to herein as being payable by Tenant, Tenant’s performance of all Tenant’s agreements contained herein, Tenant’s observance of all Rules and Regulations, and subject to rights of the other occupants of the Home, shall and may peacefully and quietly have, hold and enjoy the Premises for the term hereof.

22. INDEMNIFICATION
.  Landlord shall not be liable for any damage or injury of or to the Tenant, Tenant’s family, visitors, invitees, agents or employees or to any person entering the Premises or the Home of which the Premises are a part or to goods or equipment, or in the structure or equipment of the structure of which the Premises are a part, and Tenant hereby agrees to indemnify, defend and hold Landlord harmless from any and all claims or assertions of every kind and nature.

23. DEFAULT FOR REASONS OTHER THAN FAILURE TO PAY MONTHLY FEE
.  If Tenant fails to comply with any of the material provisions of this Agreement, other than the covenant to pay Monthly Fee, or with any present Rules and Regulations or any that may be hereafter prescribed by Landlord, or materially fails to comply with any duties imposed on Tenant by statute, within seven (7) days after delivery of written notice by Landlord specifying the non-compliance and indicating the intention of Landlord to terminate the Agreement by reason thereof, Landlord may terminate this Agreement, in accordance with Section 8.13 of the Asset Contribution Agreement.  Except for emergency situations, Landlord agrees to consult with and seek the services of Landlord’s Agent to assist with resolution of the default prior to termination of the Agreement.  

24. DEFAULT FOR FAILURE TO PAY MONTHLY FEE
.  If Tenant is otherwise in compliance with this Agreement and the following occurs: (i) Tenant becomes unable to pay the Monthly Fee, and this in the sole judgment of the Landlord, is due to financial hardship beyond the control of Tenant and (ii) Tenant is unable to cure the default and pay the Monthly Fee from his or her own assets, Landlord shall take action in accordance with Section 8.11 of the Asset Contribution Agreement. 

25. ABANDONMENT
.  If at any time during the term of this Agreement Tenant abandons the Premises or any part thereof, Landlord may, at Landlord’s option, obtain possession of the Premises in the manner provided by law, and without becoming liable to Tenant for damages or for any payment of any kind whatever. Landlord may, at Landlord’s discretion, as agent for Tenant, relet the Premises, or any part thereof, for the whole or any part thereof, for the whole or any part of the then unexpired term, and may receive and collect all Monthly Fee payable by virtue of such reletting, and, at Landlord’s option, hold Tenant liable for any difference between the Monthly Fee that would have been payable under this Agreement during the balance of the unexpired term, if this Agreement had continued in force, and the net Monthly Fee for such period realized by Landlord by means of such reletting. If Landlord’s right of reentry is exercised following abandonment of the Premises by Tenant, then Landlord shall consider any personal property belonging to Tenant and left on the Premises to also have been abandoned, in which case Landlord may dispose of all such personal property in any manner Landlord shall deem proper and consistent with all applicable laws and regulations and Landlord is hereby relieved of all liability for doing so.

26. RIGHTS AND REMEDIES
.  The rights and remedies under this Agreement are cumulative, and either party’s using any one right or remedy will not preclude or waive that party’s right to use any other. These rights and remedies are in addition to any other rights the parties may have by law, statute, ordinance, or otherwise.

27. RECORDING OF AGREEMENT
.  Tenant shall not record this Agreement on the Public Records of any public office. In the event that Tenant shall record this Agreement, this Agreement shall, at Landlord’s option, terminate immediately and Landlord shall be entitled to all rights and remedies that it has at law or in equity.

28. GOVERNING LAW
.  This Agreement shall be governed, construed and interpreted by, through and under the Laws of the State of Wisconsin.

29. SEVERABILITY
.  If any provision of this Agreement or the application thereof shall, for any reason and to any extent, be invalid or unenforceable, neither the remainder of this Agreement nor the application of the provision to other persons, entities or circumstances shall be affected thereby, but instead shall be enforced to the maximum extent permitted by law.

30. BINDING EFFECT
.  The covenants, obligations and conditions herein contained shall be binding on and inure to the benefit of the heirs, legal representatives, and assigns of the parties hereto.

31. DESCRIPTIVE HEADINGS
.  The descriptive headings used herein are for convenience of reference only and they are not intended to have any effect whatsoever in determining the rights or obligations of the Landlord or Tenant.

32. CONSTRUCTION
.  The pronouns used herein shall include, where appropriate, either gender or both, singular and plural.

33. NON-WAIVER
.  No indulgence, waiver, election or non-election by Landlord under this Agreement shall affect Tenant’s duties and liabilities hereunder.

34. MODIFICATION
.  The parties hereby agree that this document contains the entire agreement between the parties and this Agreement shall not be modified, changed, altered or amended in any way except through a written amendment signed by all of the parties hereto.

35. NOTICE
.  Any notice required or permitted under this Agreement or under state law shall be deemed sufficiently given or served if sent by United States certified mail, return receipt requested, addressed to Landlord at Landlord’s Address and to Tenant at the Premises address.  Landlord and Tenant shall each have the right from time to time to change the place notice is to be given under this paragraph by written notice thereof to the other party.

36. SERVICES PROVIDED BY LANDLORD’S AGENT
.  As a charitable organization, Landlord’s Agent is dedicated to assisting individuals with disabilities to secure and maintain safe, decent affordable community-based housing.  To this end, and to the extent Landlord’s Agent determines such services are reasonable and feasible, Landlord’s Agent will offer the following services to Tenant to facilitate the success of this tenancy:

(a) Counseling service.  Upon request, provide housing counseling services to Tenant to assist Tenant with housing-related concerns that may interfere with Tenant’s ability to continue to reside in the Home.

(b) Conflict resolution.  Upon request, provide conflict resolution services to Tenant in the event that any disputes with any other Tenant or household members interfere with Tenant’s ability to continue to reside in the Premises.

(c) Accessibility consultation.  Upon request, provide accessibility consultations to Tenant if disability-related issues create the need for modifications to ensure Tenant can continue to enjoy full use of the Premises.

(d) Accessibility modifications.  Upon request, assist Tenant to find resources and expert assistance to make accessibility modifications to Premises if such modifications are necessary to ensure Tenant can continue to enjoy full use of Premises, and such modifications are approved by Landlord.

(e) Instructive services.  Upon request, provide instructive services to Tenant on how to adequately maintain and care for Premises, how to use appliances in Premises, and how to report problems and request maintenance services.

(f) Alternative housing.  Upon request, and to a reasonable and feasible extent, assist Tenant in obtaining alternative housing, which is affordable and appropriate for the Tenant.  In the first instance, Tenant will be referred to alternative housing owned by Landlord or Landlord’s Agent.  If such housing is not available, affordable or appropriate, Landlord’s Agent shall provide a list of area affordable rental housing providers for the Tenant to contact.

37. ADDITIONAL PROVISIONS; DISCLOSURES.

(a) Code Violations / Conditions Affecting Habitability.  The Premises and the Home of which they are a part are NOT currently cited for uncorrected building or housing code violations unless a copy of any such notices of uncorrected code violations are attached to this Agreement.  The Premises do NOT contain any of the following conditions adversely affecting habitability unless listed under Special Conditions:  No hot or cold running water, plumbing or sewage disposal facilities not in good operating order, unsafe or inadequate heating facilities (incapable of maintaining at least 67ºF in living areas), no electricity, electrical wiring or components in safe operating condition, or structural or other conditions that are substantially hazardous to health or safety.

(b) Smoke Detector Advice.  Wisconsin law requires that the Landlord maintain any smoke detectors located in any building common areas.  State law further requires that THE TENANT MUST EITHER MAINTAIN ANY SMOKE DETECTOR ON THE PREMISES, OR GIVE LANDLORD WRITTEN NOTICE WHENEVER A SMOKE DETECTOR ON THE PREMISES IS NOT FUNCTIONAL.  The Landlord shall provide, within five days of receipt of any such notice, any maintenance necessary to make that smoke detector functional.  MAINTENANCE SHALL INCLUDE THE PROVISION OF NEW BATTERIES, AS NEEDED.

(c) Attachments checked below are attached to this Monthly feeal Agreement and incorporated herein by reference.

(i) Exhibit A

(ii) Rules and Regulations

(iii) Move-In Condition Report

(iv) Personal Property Insurance Waiver Form

(v) ____________________________________

As to Landlord this ______ day of ________________________, 20_____.

	LANDLORD:
	
	

	Sign:

	Print:

	Date:


	Sign:

	Print:

	Date:



As to Landlord’s Agent this ______ day of ________________________, 20_____.

	LANDLORD’S AGENT:
	
	

	Sign:

	Print:

	Date:


	Sign:

	Print:

	Date:



As to Tenant, this ______ day of ________________________, 20_____.

	TENANT (“Tenant”):
	
	

	Sign:

	Print:

	Date:


	Sign:

	Print:

	Date:
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