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THE COURT:  Could I see counsel at the bench. 

(Whereupon, the following proceedings were had at 

side-bar outside the presence of the jury:) 

MS. SAHARIA:  Your Honor, we have two issues to 

raise regarding the Government's closing. 

One involves the taint issue.  At least Mr. Kohl 

appears to be here from the taint team; the other is not.  

So since Mr. Martin and Mr. Kohl are here, we can address 

the other issue first.  

Mr. Latcovich is going to address that issue.   

MR. LATCOVICH:  Your Honor, during closing 

argument, there was an assertion that Mr. Slatten was laying 

down in the back of the BearCat. 

That's physically impossible, and the Government 

knows that because they did a test during this 

investigation.  And you can see the results of this test.  

For identification purposes, your Honor, these are 

DX-6236 and -6234.  This is Agent Cramer, who you've seen in 

the courtroom, who testified twice, laying down in a 

BearCat. 

And you see, in order to get the rifle at the 

correct height of the firing portal, he's actually laying on 

a layer of two bricks.  You can see his elbow there.  

This was originally on their list to have him 

testify about.  They then withdrew it, presumably, because 
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they saw the bricks and realized it wasn't helpful to their 

case. 

We assumed it meant that they wouldn't stand up in 

closing and argue something that's just not physically 

possible, your Honor.

So we think that this is a Napue violation, it's a 

false assertion to the jury and that there should be a 

corrective instruction to the jury that, in fact, it's not 

physically possible and that the jury should disregard -- 

THE COURT:  What is the Government's argument on 

that?  

MR. CAMPOAMOR-SANCHEZ:  The Government's argument, 

your Honor, is that's what Watson said on the tape, that 

Mr. Slatten was lying down in the back.  

And, in fact, it's my understanding that either 

Watson or some other people have previously described it as 

Mr. Slatten having boards in the back.  

All I did at the time during the closing was 

mention the fact that that was on the tape that they were 

hearing, just that he said --  

THE COURT:  The objection is overruled. 

MS. SAHARIA:  Could you ask the taint team to come 

up, please.  

Your Honor, this issue relates to the testimony of 

Colonel Boslego.  If you go back all the way to the 
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beginning of the case, you may recall that Colonel Boslego 

testified about being on the search with the DS agents.  He 

saw an agent reach behind a bush and say, "I got it" and 

then they left. 

We argued to the Court that that argument made 

derivative use of Mr. Slatten's immunized statements because 

it was his statements that prompted the agents to go to that 

area and look for evidence in that particular area and that 

the testimony of Colonel Boslego misled the jury regarding 

the circumstances under which those DS agents found that 

highly exculpatory evidence. 

In response to our motion for a curative 

instruction, your Honor held that a curative instruction 

should be given.  When Colonel Boslego was on the stand, 

your Honor gave a curative instruction, which I have a copy 

of here.  

For some reason, Mr. Campoamor-Sanchez referenced 

that very same testimony in his closing argument.  I don't 

know if there was perhaps a failure of communication between 

the taint team and the trial team where the taint team 

didn't tell him that that was problematic testimony or to 

review his closing.  

Given that he then -- that he again referenced 

Colonel Boslego's testimony, that made misleading use of 

Mr. Slatten's immunized statements. 
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We believe a curative instruction, the same as 

what your Honor gave last time, should be given again.  

MR. KOHL:  Your Honor, we're opposed.  The 

argument was completely proper because it was based -- the 

argument that Mr. Campoamor-Sanchez made was simply that the 

DSS agents had gone into their investigation and already 

made up their mind and collected one piece of evidence.  

We've got it.  And that was the point he made with his 

argument. 

He wasn't making any reference to any of the 

statements that were taken by the DS agents.  So in no way 

did it touch on any Kastigar issue.  

It is our argument -- 

THE COURT:  The request is denied.  

MR. LATCOVICH:  Your Honor, I'm going to just 

tender DX-6236 and DX-6234 for the record, your Honor. 

THE COURT:  All right.  

MR. LATCOVICH:  Thank you. 

MS. SAHARIA:  Thank you, your Honor. 

(Whereupon, the following proceedings were had in 

open court:) 

THE COURT:  I'm assuming you want to break at some 

point.  

MR. BUTSWINKAS:  Yes, please. 

THE COURT:  You can just advise me when you think 
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a good breaking point is. 

MR. BUTSWINKAS:  Thank you, your Honor.  

I was thinking about an hour and 15 or an hour and 

20-ish.  

(Whereupon, the jury entered the courtroom at 

1:39 p.m. and the following proceedings were had:) 

THE COURT:  You may be seated, ladies and 

gentlemen. 

MR. BUTSWINKAS:  Your Honor, may I move the other 

board?  

THE COURT:  Yes. 

MR. BUTSWINKAS:  Thank you.  

THE COURT:  You may proceed. 

MR. BUTSWINKAS:  Thank you, your Honor. 

May it please the Court. 

Good afternoon.  

THE JURY:  Good afternoon.  

MR. BUTSWINKAS:  You heard 37 witnesses in this 

case.  Six of them mentioned Nick Slatten.  Six.  One said 

he saw Nick Slatten shoot his rifle that day.  That same 

person said it was the turret gunners who killed the driver 

of the white Kia.  

What did they say about the eyewitnesses in the 

case?  

I just listened to him.  About that Iraqi police 
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officer, they said, "He's just not correct.  He must be 

mistaken."  

About the other Iraqi police officer, Officer 

Ghalaf, they said, "He's just misremembering." 

About Mr. Ridgeway, the Government cooperator who 

they brought here, they say, "He's simply mistaken.  He was 

on Valium." 

About Mr. Slough, who said he's the one who shot 

and engaged the driver, they said, "I'll tell you about that 

in a minute." 

And then it was 11:55, an hour and 40 minutes into 

the closing, when they even mentioned Mr. Slough.  

And about Mr. Watson, they said, "I want you to 

credit this part of the sequence that he mentioned."  

They even said -- and I wrote it down -- "I know 

it's difficult to ask."

I sat through six hours of Agent O'Connor's 

testimony.  He went through almost a thousand photographs of 

curbs, of poles and signs.  

And when I talked about going around the block 

instead of across the street, it wasn't a joke.  It was 

about the fact that they didn't have evidence of the 

specific crime that they alleged.  So they had to talk about 

everything but.  Not one of those pictures, not a single 

one, was ever connected to Nick Slatten in this case.  
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Meanwhile, directly in front of this convoy, 

directly in front, there were two Iraqi police officers 

whose job it is to be the eyes and ears in Nisur Circle.  

They saw and heard exactly what happened.  And they said it 

was the turret gunners who killed the driver of the white 

Kia.  

Also across the street, in the white Kia, was this 

steering wheel, which had embedded in it a 5.56 round, which 

is consistent with an M4 machine gun that the turret gunners 

had and consistent with the gun that Mr. Ridgeway saw 

Mr. Slough shoot and consistent with the weapon that 

Mr. Slough himself said he shot at the windshield of the 

white Kia. 

Also across the street was this headrest with this 

bullet hole in it that came from over there and up higher. 

They didn't even talk about either of these pieces 

of forensic evidence in their closing at all.  The only 

pieces of ballistic evidence in that department -- in that 

compartment where the driver was they didn't talk about for 

an hour and 50 minutes, not one word.  

In fact, this sat, as he pointed out, basically 

with the trash, as you saw, in 2018, the photo that they 

took 11 years after this happened.  This important piece of 

evidence was sitting in the trash.  

Remember Agent O'Connor said, "I went over and I 
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took those thousand photos.  And anything that I thought had 

evidentiary value, I took it and I sent it to the FBI lab."  

Well, this apparently wasn't one of those things.  

This steering wheel that Mr. Giroux -- remember, 

he was the Government's expert.  He analyzed this and he 

said that 5.56 round was consistent with the M4, the weapon 

that the turret gunners had.  Remember when we heard about 

that in the Government's case?  Not at all.  

They called Mr. Giroux.  He came over here.  He 

testified to you, but he didn't say one word about this.  

You know why?  Because he didn't -- they didn't ask him.  

We had to call Mr. Giroux back from Michigan to 

come here and say, "Yeah.  I found this.  And here's what it 

said."  

So when I'm talking about going around the block 

instead of going directly across the street, ladies and 

gentlemen, it's not a joke.  It's not a joke at all.  

We have a case that is built on guesswork, 

speculation and conjecture.  My kids would call it click 

bait.  The headline looks alluring.  It looks good.  But 

when you click on it, there's just nothing there.  

The Government's very powerful.  They have a lot 

of resources.  You heard from a lot of different departments 

of the FBI.  

But Nick has something even more powerful.  And 
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what he has are the two words that protect us all in our 

criminal justice system, two words that have held up for 

over two centuries:  reasonable doubt.  

The Government is required to prove the specific 

charge, the specific charge they make, beyond any reasonable 

doubt.  Any reasonable doubt that you have requires a not 

guilty verdict.  

Let's talk about that concept of reasonable doubt.  

There are all kinds of standards in the law.  And 

the reasonable doubt -- beyond a reasonable doubt is right 

here at the top.  

So at the bottom -- at the very bottom, you have 

possibility.  So if you're thinking about this case and 

you're thinking at the end after you review the evidence 

could have been, might have been, may have been, maybe, "I'm 

assuming it was," presumably it was him, then you're down 

here.  

And in the middle is probability.  If after you 

review the evidence you think, "It was probably him," you're 

right here.  That's also not guilty.  

There are all kinds of standards in the law.  

There's some standards in between.  There's reasonable 

suspicion, which is about right here.  

There's clear and convincing evidence, which is 

about right here.  
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That's kind of the tower of legal standards that 

exist. 

This is -- any reasonable doubt is a not guilty 

verdict.  

That's how you should think about the evidence 

that you hear when you evaluate it.  You have to be not just 

convinced, but firmly convinced.  

Now, 12 people who Nick never met will decide the 

most important thing that ever happens in his life.  One way 

to think about this for you all is to think about an 

important decision in your own life and analogize it to what 

you hear here and figure out, "Would that make me doubt, 

hesitate or pause in my own life?  Would it make me less 

than firmly convinced?  

An example:  Imagine you're figuring out the 

doctor's advice for surgery for a child.  

MR. CAMPOAMOR-SANCHEZ:  I'm going to object, your 

Honor. 

THE COURT:  Overruled.  

MR. BUTSWINKAS:  Are there things that might make 

you hesitate, like missing records, tests that weren't done, 

conflicting medical opinions, things that might make you 

hesitate or pause in an important decision in your own life?  

You can think about the things in this case that 

way.  
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Let's talk about the foundation of the 

Government's case and whether there are any reasons to 

doubt.  

Let me start with Captain Decareau.  You might 

remember Captain Decareau.  He was a captain who General 

Tarsa said was his top platoon guy, his top platoon guy.  

He was on the scene on September 16th, 2007, just 

10, 15, 20 minutes later after the incident.  He did 

something really important.  He interviewed 30 people.  And 

I asked him about those interviews.  

"When were those interviews?  

"They were on the 16th." 

And he said they were 10, 15, 20 minutes after the 

incident. 

"How many people did you interview?  

"30. 

"Were they eyewitnesses?  Did they see and hear 

what happened?  

"Yes. 

"Did you take notes?  

"Yes, I did. 

"Were they contemporaneous notes?  In other words, 

did you actually take them when you were walking around 

interviewing the people?  

"Yes, I did. 
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"Who did you interview?"  

And this is really important.  

"Iraqi citizens and Iraqi security personnel." 

Why is that important?  Because those are people 

who cannot be alleged to have any bias in favor of Nick, 

Blackwater, America or anybody else.  

"What were you interviewing them about?  

"The white Kia, the white car. 

"And what happened to those notes?  

"They were destroyed."  

Let's look at what Mr. Decareau said.  

"Question:  So as the first people on the scene, 

you probably got the quickest opportunity to interview 

people.  Is that fair?  

"Answer:  Yes.  

"Question:  And I take it that you thought the 

information you wrote down was important.  

"Answer:  Yep. 

"Question:  Because it helped give intelligence 

about what happened?  

"Answer:  Yep."  

And then he reported this information up the chain 

to the FBI.  

"Question:  And we talked about you met with the 

FBI in 2007.  And I take it that you gave them a download of 
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the information that you collected.  

"Answer:  Yep. 

"Question:  You told them about the 30 interviews?  

"Answer:  Yep."  

And he talks about the people he talked to.  

"You told them about the Iraqi citizens and the 

Iraqi security forces, what they had told you?  

"Yep. 

"And you told them, the FBI, that you thought it 

was important information? 

"Yep. 

"And that information related to what the white 

car was doing when this all happened?  

"Yep." 

Now, what did those people say to him?  

Here's what they said:  

"Question:  Is it fair to say that, when you 

interviewed people, a number told you that the white vehicle 

was going towards the circle, towards the Blackwater convoy?  

"Answer:  Yes.  

"Question:  And that multiple people told you that 

it appeared that, instead of jamming on the brakes, they 

jammed on the gas instead?  

"Yes. 

"And what did it look like?  What did these Iraqi 
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citizens and these Iraqi security personnel tell Captain 

Decareau that it looked like?  

"Question:  And is it correct that these people 

told you that the vehicle was punching forward toward the 

convoy, similar to a VBIED," a car bomb?  

"Answer:  Yes."  

And that's when the shooting started, according to 

these Iraqi citizens and these Iraqi security personnel.  

"Question:  And that, as soon as the vehicle went 

forward towards the convoy, that's when the shooting 

started?  

"Answer:  That's correct."  

Now, those were powerful leads, important 

information, that Captain Decareau, General Tarsa's best 

guy, reported up the chain to his commanding officer and to 

the FBI.  

But then what happened to those notes?  

"Question:  And your best recollection, as you sit 

here today, having reviewed your -- the interview that's 

contained in the 302, is -- what do you believe happened to 

your notes that you took that day?  

"Answer:  They probably got -- they probably got 

brought up in a burn bin and got burned on the way out."  

No. 1:  Destroyed evidence.  

This isn't accusing Captain Decareau of anything.  
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This is just important information that had leads.  Don't 

you think that -- when they say we wanted to tell you -- 

give you everybody so you could decide, don't you think you 

were entitled to have some of those 30 people come up here, 

sit here and look you in the eye and say, "The car lunged 

forward like a car bomb"?  

But you can't have that because those notes, those 

leads, went into the burn bin. 

And what happened when this was pointed out in the 

case?  The Government came up and said, "I bet, Captain 

Decareau, you're wishing you kept those notes now," making a 

little bit of light of the circumstance.  That's fine. 

But you know who it's not funny to?  You know who 

it's not a joke to when those leads, that opportunity to 

present those witnesses to you -- when they go into the burn 

bin?  It's not funny.  It's not light.  

But it is a reason to hesitate.  It is a reason to 

pause.  It is a reason to doubt. 

No. 2:  Conflicting accounts.  

You may remember Mr. Chase.  He was retired from 

the New Hampshire State Police.  He had over 30 years of 

accident reconstruction experience.  

He was the guy who designed a dune buggy -- 

sounded like a really cool thing -- a dune buggy when he was 

14, which he obviously was very proud of and talked about. 
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He came and talked about accident reconstruction.  

But he didn't really talk about accident reconstruction 

because he wasn't asked to do that.  He was just asked to 

figure out, if these two cars bumped, how fast were they 

going when they bumped?  

And he said not too fast.  He even said, "You 

don't really need an expert for that."  

But I asked him some questions about accident 

reconstruction.  

I asked him:  "Do you know when in the chronology 

that this contact happened?"  

He said, "No. 

"Do you know where south of Nisur Square that this 

contact happened?"  

He said, "No. 

"Do you know why in the chronology of events this 

happened?  

"No. 

"Did you do any causation analysis at all that he 

could -- you could shed light to this jury on why these two 

cars ultimately came in contact and when in the chronology 

of events that happened?"  

And his answer was, "No." 

But there's something equally important.  He 

wanted more information from the Government.  He asked them. 
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"Mr. Chase, this is an email that you wrote?  

"Yes, it is. 

"You wrote it in February of this year, 

February 22nd, 2018?  

"That's correct. 

"And it was addressed to Mr. Martin and others?  

"Yes. 

"And does this reflect your recollection that you 

asked them to forward transcripts of testimony with respect 

to vehicle speeds and final rest locations?  

"Yes."  This would have been just this year, in 

February.  

"Question:  And you didn't get it, right?  

"Answer:  That's correct.  I did not get it." 

He wanted information so that he could see whether 

it corroborated his analysis or not, and they told him "no." 

And they gave him some reasons.  I'll show you 

what they said, because they got up on redirect and pointed 

them out. 

"Question:  Did we give you an answer as to why we 

were not providing that information to you?  

"Answer:  Yes, you did. 

"Question:  And what did we tell you at the time 

you requested that?  

"That there was a language barrier."  
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False.  As you've seen, every single document in 

this case has been translated into English -- and, also, 

that there are a number of different descriptions of what 

had occurred; in other words, conflicting accounts.  That 

information of what those witnesses would say would not be 

helpful to you because they're too conflicting. 

Does that sound remarkably reminiscent to what I 

was telling you in the opening on the first day of trial?  

No. 3:  Missing evidence.  

When Colonel Boslego was there, he saw the Iraqis 

collecting evidence.  He told us that in his testimony.  

And General Tarsa told us the same thing:  

"And you saw the Iraqi picking up shells?  

"I believe I did."  

Officer Monheim said when he was there that day 

they had four big bags -- he called them sandbags -- in 

which they were collecting things at the scene.  

You may remember.  I think he said they were 

12 inches by 18 inches.  And they were out there.  They were 

collecting everything that they could find related to the 

incident.  

And Mr. Farrington expressed a concern when the 

State Department went out there just a few days later that 

there were actually Iraqis going in front of the State 

Department agents and picking up stuff. 
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Here's what he said:  

"Question:  Did there come a time on the search on 

September 20th, just four days later, where you overheard 

other DSS agents expressing their concern that Iraqi police 

officers were coming ahead of them on the search and picking 

up brass?  

"Answer:  Yes, sir. 

"Question:  And did anyone from the DSS" -- the 

State Department -- "try to stop Iraqi police officers from 

picking up brass during the search?  

"Answer:  Not to my knowledge, sir.  

"Question:  Did the Iraqi police officers, any of 

them, turn any brass that they found at any search in to the 

State Department?  

"Answer:  Not to us, sir."  

And then Agent O'Connor, whom you heard testify 

about all the pictures, outlined what it was that they 

actually got from the Iraqi police despite these bags and 

bags of things they collected, and it wasn't very much. 

What he remembers was ten shell casings, two 

canisters, a smoke grenade and two M4 magazines.  He had a 

pretty good recollection.  

Because this, ladies and gentlemen, is the 

entirety, the entirety, of what the Iraqi police turned over 

to the FBI.  That's it.  



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Closing Argument by Mr. Butswinkas

4891

Does that look like bags and bags of information?   

What would have been in the rest of that 

information?  We'll never know. 

But he's not the victim of the Iraqi police's 

failure to turn that information over.  

Now, Captain Decareau, when he went out to the 

scene, there were eight cartridge casings by the bus stop.  

He saw them there, but he didn't collect them.  

"The eight cartridge casings behind the bus stop, 

did you collect those?  

"No. 

"The two to three cartridge casings you saw across 

the median in front of the PUK Compound, did you collect 

them?  

"No." 

And when Mr. Farrington got there four days later 

with the State Department, those AK-47 shells behind the bus 

stop, they were gone.  

So no one can analyze them.  No one can say, "Now, 

Captain Decareau admitted they could have been from that 

day, September 16, 2007."  

But the fact is, we can't know because we don't 

have them because they were there on that day and then they 

were gone.  

And this is what Colonel Boslego told you the 
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reason was:  

The idea of forensic evidence, it's meaningless to 

them.  Their guilt or innocence is determined by getting 

caught and then confessing.  

Well, that ain't our system. 

How can you be firmly convinced in a case where 

you know that bags and bags of evidence were collected and 

this is all that was turned over?

No. 4:  Mistakes and misdirection.  

The Government had mentioned Mr. Patterson.  He 

was the gentleman from the FBI.  And he got here and he 

said, "We do a lot of shooting out there on the range."  

But, remember, he also said, "The important thing 

that we do is roll up our sleeves and make the measurements.  

Because the measurements are what tell you everything."  

And then Mr. Latcovich got up and cross-examined 

him and we found out that half of his calculations were 

mistaken.  

This is an example of one that he made with 

respect to the 5.56 round, the one that goes with the M4. 

"Here we see the steel results.  Correct, sir?  

"Yes, sir. 

"And it says 13.25 inches at exit.  That's a 

mistake, isn't it, sir?  

"Can I go back and see the whole screen? 
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"Sure. 

"Correct.  That's a mistake."  

His data with respect to the 240 was also 

similarly mistakenly.  

"Sir, this is your data sheet for the M240.  Go to 

the steel.  Do you see where it says 13 inches?  

"Yes. 

"That's another mistake?  

"Answer:  Correct."  

Ladies and gentlemen, the details matter.  

Then he used in his test the wrong ammunition for 

the SR-25 and had to admit that he had no basis to use that 

ammo with that gun. 

Here was the testimony:  

"Question:  Sir, if I showed you the owner's 

manual of an SR-25, would it surprise you that the M80 is 

not authorized ammunition for the SR-25?  

"Answer:  It would not surprise me if they say 

don't use that in the gun." 

Then, why did he use it in his test?  

Mr. Latcovich made a chart that kind of summarized 

his information.  And what you saw was that, in the gelatin 

test, the M4 and the SR-25, one went 13 1/2 inches and one 

went 15 inches, roughly the same.  But the M240 actually 

went 50 percent further.  



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Closing Argument by Mr. Butswinkas

4894

So if the effort in the gelatin was to show you 

what the most powerful ammunition was, then Patterson's test 

would tell you it's the M240, the thing that is the mounted 

machine gun next to the turret gunners. 

Now, one other thing that they've done a lot in 

this case is talk about the windshield, talk about the 

windshield.  

And the reason why they're talking about the 

windshield is to invite you to speculate about what bullets 

might have done.  Did they fall apart?  Did they fragment?  

Did they deflect?  They just want you to guess about it. 

Well, we had Mr. Patterson there.  And he was 

someone who went through the handgun ammunition testing 

protocols, the FBI protocols. 

He said the FBI protocols are a six-event test 

that is run under extraordinarily controlled conditions.  

Look at what he says the last test is:  

"And then the last one that we will do is auto 

glass.  We shoot through auto glass." 

Why didn't they do that for real?  They shot into 

gelatin and through steel.  But if their point is that 

there's something to say about windshield glass, don't you 

think they would have done that test?  But they didn't.

No. 5:  Don't ask.  

Remember Mr. Whitworth.  He was the one that was 
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described a number of times as someone who likes to blow up 

stuff, Mr. Explosion.  And he made this contraption that 

they showed you in the Government's closing where he blew up 

a lot of things. 

And he talked about a crater.  And to be perfectly 

honest with you, I couldn't actually see the crater and 

still don't.  And he didn't know what it was from and he was 

using that as some baseline to measure what was and wasn't 

shrapnel.  

We asked him, "What's that from?"  

And he said, "It does show that there's a 

crater" -- and you can be the judge of whether there's a 

crater there -- "from something detonating at that location.  

But I cannot tell from the crater what could have caused 

that damage."  

He had no idea what caused that damage.  Now, are 

there some things that he didn't do?  They talk about the 

BearCat being shrapnel.  

Why wasn't one of these 203 explosions next to a 

piece of armor that they could show you and say, "See what 

shrapnel looks like"?  

You know why they didn't do that.  Right?  Because 

they showed you pictures of shrapnel on the VW box car and 

on the white Kia and it looks like a splash of stuff.  It 

didn't look like those holes in the BearCat. 
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And don't you think they would have shown the 

photographs of those holes in the BearCat to Mr. Whitworth 

so he could say, "Yeah.  Those look like shrapnel holes to 

me"?  

But they didn't.  They didn't ask the guy most 

peculiarly situated who they had at their fingertips the 

important question.  Why not?  That's for you to decide. 

6:  Misleading.  Misleading the fact-finder.  The 

fact-finder is you, as the Judge said. 

That was Colonel Boslego.  He came and he talked 

about his first visit there.  He said, "We didn't do a 

criminal investigation."  

As it says here, they went down the road to the 

bus stop, went back up the road and didn't really go into 

the grassy areas to do any search.  

But then he said, "As a result of that visit, I -- 

I initiated that proceeding and, on the 22nd, conducted a 

thorough investigation of Nisur Square.  I actually had 

people crawling around in that looking for evidence of 

gunfire coming from any direction."  

And then he was asked a bunch of questions.  He 

testified for almost 30 minutes about the second patrol 

where he and his teams went to collect evidence.  

And he says, "Which median did you look at?  

"Yes, sir.  I will draw it." 
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And you may remember he drew that. 

And there were all kinds of questions that had the 

word "you."  "What did you do then?  What did you do next?"  

I counted them up.  There were 30 questions that 

said, "What did you do?  What were you looking at when you 

said that you went south on the road?"  There was all kinds 

of questions like that. 

And how did he answer them?  He answered them 

either with "we" or "I," like, "What did you find?  

"I saw evidence of trees being shot. 

"What were you looking at?  What were you looking 

at?  

"Sir, looking at basically anything that was a 

fixed object that was higher than ground level." 

Do you remember all that testimony?  

Then we learned on the first five questions of 

cross-examination that he wasn't even there.  He wasn't even 

on that patrol.  

"Question:  You actually weren't on that search.  

True?  

"Answer:  Yes, sir.  True.

"Question:  You were not on the search?  

"Answer:  Yes, sir. 

"Question:  You were at the PUK Compound?  

Correct, sir?  
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"Answer:  Yes, sir. 

"Question:  You were not on the patrol that you 

testified at length about that you said went out and 

collected evidence.  Correct?  

"Answer:  Yes, sir. 

"Question:  You weren't personally on that patrol?  

"Answer:  You're correct, sir."  

Why that is important?  You have someone who came 

here as an expert who spent 30 minutes acting as if he went 

and did a patrol that he actually wasn't on.  

And he was the very first witness that you heard 

from in this case.  That should set the tone of your 

discussions.  

No. 7:  More questions than answers.  

You probably remember Mr. Cramer.  He came and 

showed you a bunch of pictures through scopes to get you to 

think that Nick's the only one who can make the shot.  

That's got to be what it goes to. 

But he didn't do any -- any comparison photos from 

the turret gun. 

This is what he said:  

"Question:  Now, as part of your investigation, 

you are aware that there were Raven 23 members in the 

turrets of armored vehicles with M4s.  Correct?  

"Yes, sir. 
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"Now, you didn't take any pictures through a 

four-times magnification ACOG scope that's used on the M4 

rifle, did you?  

"Answer:  No, I did not. 

"Question:  You didn't use Government's 

Exhibit 28" -- which has been in the courtroom the whole 

trial -- "which we have seen here in court in addition to 

the other scopes.  You didn't use Government's Exhibit 28 to 

take any pictures?  

"No, sir. 

"Question:  Did you use any other ACOG?  Any other 

scope?  

"Answer:  No, sir. 

"Question:  Any other scope?  Did you take any 

scope pictures from the turret?  

"Answer:  No, sir."  

Now, he said he was out there trying to re-create 

what happened through a scope so that you could see what it 

looked like that day.  

This is what he said:  

"You testified that you did your best you could to 

re-create what would have been seen out the BearCat that 

day.  Correct?  

"Yes, sir. 

"Now, you went to Iraq as part of your 
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investigation?  Right?  

"Yes, sir." 

Now, what about the pictures that he took?  

"These pictures were not taken in Nisur Square, 

were they?  

"Answer:  No, sir."  

He went over there on this trip to re-create the 

photos that would show you what it looked like.  He didn't 

even bother to take a single one of these photos at Nisur 

Square. 

You know why?  The Government told him, "We don't 

know where the car was when it shot.  We don't have that 

information.  We're uncertain.  There's doubt with respect 

to that location."  

Here was his answer:  

"Can you give us an example of some of the 

variables that you were not aware of in terms of 

particularities, such as you could include those in your 

demonstrative test.  

"So we didn't know the exact location of where the 

white vehicle was when it first got shot on September 16.  

So we couldn't exactly put that vehicle at a specific 

distance from the BearCat when we took these photographs." 

What does that mean?  It means he could not 

consider obstruction.  Remember the porthole is 5 feet off 
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the ground.  

So Mr. Latcovich asked him, "Did you consider 

obstructions?"  

This is what he said:  

"When you attempted to re-create what was seen 

that day, you didn't include any of the potential 

obstructions that we know existed in Nisur Square, did you?  

Answer:  No, sir, it doesn't."  

Why is that a problem?  Remember where the BearCat 

was?  Here's the stain from the front of the BearCat from 

the radiator leak.  

Looking back at the line on Nisur Square, you see 

what's right in front of it?  A planter, a stoplight and the 

police kiosk and the police cement umbrella?  

If you don't know the position of that white Kia 

when the first shot happens south of Nisur Square, they 

can't even show that it was even conceivable for him to make 

that shot.  And they didn't even try.  

What does that tell you about their case?  

No. 8:  Broken promise.  

Here's what they said in their opening statement:  

The Government:  "And you're going to know that he 

had the opportunity because, as the only sniper in the team 

with the only weapon and capability to make such a shot, he 

made it."  
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How did that hold up during the trial?  Well, let 

me show you. 

Jeremy Ridgeway, the government cooperator, here's 

what he said.  

"Question:  Now, you were a skilled enough 

marksman to fire at something accurately at up to 300 yards 

with your M4?  

"Answer:  Yes, sir. 

"And the white Kia was much closer than 300 yards?  

"Yes, sir.  It's a moving vehicle. 

"Question:  But it's a target that you could hit 

pretty accurately under the circumstances?  

"Answer:  I would say that's fair."  

And here was his scores.  

"Question:  Does that remind you that your 

proficiency scores with an M4 were about 296 or 298 out of 

the 300?  

"Answer:  Yes, sir. 

"Question:  And the M4 you fired that day had an 

ACOG scope.  Correct?  

"Answer:  Yes, it did." 

And he said his other turret gunners were also 

highly proficient.  

"Sir, you participated in firearms training or 

spent time at the range with Mr. Slough and Mr. Heard as 
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well; did you not?  

"Yes, sir, I have. 

"Question:  And based on your observations, sir, 

you have no doubts about their proficiency with an M4?  

"Answer:  That's correct."  

Mr. Randall said the same thing.  

"Question:  In terms of which is more accurate, do 

you have an opinion on that, having fired both?  

"Answer:  They can both be accurate. 

"Question:  If you had a choice, you had a paper 

target down the way, 50 yards, would you pick an M4 or an 

M240?  

"Answer:  50 yards is easy for both."  

Mr. Murphy, when he was asked about his training, 

he said, "I couldn't even tell you.  100, 200.  In the 

Marine Corps, we were fully qualified at 300 yards, 

500 yards.  

"Would you be proficient at 30 yards?  

"Yes, of course.  That's short.  That's 

rock-throwing distance.  

"Question:  But that's an easy shot?  

"Answer:  Yes.  30 meters -- 30 meters is very 

close range." 

And then the Government came up in redirect 

examination and tried to get him to wiggle out of whether it 
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was a close shot, and it didn't work.  There were two pages 

of testimony about it. 

And here's what he said:  

"That would not be a particularly difficult shot 

at that range to shoot at the head either for most people."  

And they asked the follow-on. 

He said, "Even elevated?  I mean, that probably 

makes it easier."  

And then he explains why:  "Generally, shooting 

from an elevated position is preferable.  I don't think that 

would be a very difficult shot.  

"Who could make that shot?  

"I expect that almost anybody could."  

He says, "It's just not that challenging.  At that 

range, I don't think that would be a challenging shot for 

most competent rifle shooters. 

"Even with the deflection of the windshield?  

"Deflection would certainly be a factor.  But, if 

anything, it's going to probably deflect around down into 

the center of the mass." 

And so then he's asked the final question by the 

Government, not by us:  

"And so on what basis can you say, based on 

everything you've described, that that would be an easy shot 

for someone else?  
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"Answer:  I think it would be relatively easy for 

most people shooting a rifle.  That is not far at all."  

Even Colonel Boslego said, "For the newest of 

midshipmen, they could be taught quickly to shoot a 3-inch 

circle at 30 meters."

He says, "You would agree that the M4 is a very 

accurate rifle, wouldn't you, sir?  

"Yes, sir. 

"In fact, as part of that training, you saw that 

newly instructed personnel, even a sailor, an airman, could 

be taught to place well-aimed shots within a 3-inch circle 

at 30 meters.  Correct, sir?  

"Yes, sir."  

Now, what I found most curious about this claim in 

their opening that Nick was the only one who could make this 

shot was the fact that that Mr. Patterson testified.  

And if you remember from his background, one of 

the things that he said was that he went to the FBI's sniper 

school, graduated, and then went to the FBI's advanced 

sniper school.  

So he's super proficient at this stuff.  He was 

the guy sitting there that the Government called in.  They 

didn't ask him one question, not one, about the proficiency 

with these rifles.  Why not?  

No. 9:  Proof problems.  
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Toward the end of the case, you heard from a 

Mr. Wisam Al-Amiri.  You heard from him for 41 minutes of 

testimony, most of which was how he was barraged in fire 

from Nisur Square.  

He said three times he was shot in the foot and 

then he showed you.  If you remember, he showed you his 

calf.  And I'll just chalk that up to a language issue.  

But then, on cross-examination, I pointed out that 

the last time when he talked about his injuries what he said 

was, "I was shot by a helicopter." 

He gave two completely different stories, one in 

2014 and one in 2018.  Here was the cross-examination:  

"And do you remember testifying that you thought 

it was a helicopter that shot you?  

"Answer:  Yes."  

Completely the opposite of what he had told you 

for 41 minutes.  

What does that tell you about the credibility of 

the Government's case?  

MR. CAMPOAMOR-SANCHEZ:  Objection as to the 

evidence.  That is not what the evidence said or what he 

testified about.  

THE COURT:  Overruled.  

MR. BUTSWINKAS:  Mr. Kinani, also.  Mr. Kinani 

they brought in late in the case to testify.  And he was 
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supposed to tell you something that was going to shed light 

on the case about those first shots. 

He was outside the checkpoint when those first 

shots happened.  

"You were close to the checkpoint?  

"Yes. 

"And you heard the first gunfire before you 

actually reached the checkpoint?"  

You may remember I showed him the map, 

Exhibit 325, which was the map of Nisur Square that we must 

have seen 50 times in the case.  

And he wasn't even on the map. 

"So the place that you were when you first heard 

gunfire is not even on this map, is it?  

"No. 

"It's somewhere down here, towards the bottom.  Is 

that right?  

"Yes. 

"Off this map?  

"Yes."  

And the sound he heard, he couldn't even 

distinguish it from AK-47 fire.  That's what he said.  

"But you could not distinguish the sound that you 

heard from the AK-47 fire.  Isn't that correct?  

"Answer:  I cannot.  No."  
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10:  Missing video.  

They showed you a lot of satellite photos and a 

lot of footage.  They said in the testimony they have two 

satellites from which they could obtain satellite pictures.  

They only looked at one.  They didn't explain why they 

didn't look at the others.  

And what we learned during the case from Mr. Benn, 

who was the guy at the National Geospatial Intelligence 

Agency, who had been doing this for 20-some years, an expert 

in these satellite photos and videos, was that there was 

minutes of drone footage that was missing.  

"So there's about three or four minutes of drone 

footage missing from the beginning of the video that we 

watched?  

"Answer:  Yes." 

"And it's at least three or four minutes.  The 

only reason why we know it goes back three or four minutes 

is because there's a photo from where a video once existed.  

It could go back five minutes, seven minutes, ten minutes.  

We have no idea.  

"And at the end of the drone video, there was six 

minutes of drone footage missing from the end of the video?  

"Correct." 

Now, what would this tell us?  We have no idea 

because we don't get to see it.  You don't get to see it.  



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Closing Argument by Mr. Butswinkas

4909

We asked Mr. Benn, "What happened to this footage?  

"They used to have it in their digital library, 

but then it was gone. 

"Question:  I think you said when the Government 

was asking you questions that you likely had the drone 

footage in 2009.  Correct?  

"Answer:  It was in our possession in our digital 

library. 

"Question:  So you had it at one time, but now 

it's gone.  Correct?  

"Answer:  Correct.  Yes." 

I'm not saying that someone nefariously destroyed 

this, but they had this in their digital library.  They 

threw it away.  The stuff they showed you had minutes and 

minutes of footage missing that could shed light on some 

important information about this incident.  It came that 

very day within minutes of the incident.  

And some of it's missing. 

And Mr. Benn, who is a pretty conscientious guy, 

reached out to the Government and said, "Do you want me to 

look and find more drone footage?  Do you want me to go back 

and roll up my sleeves and dig in and get to the details?"  

Well, here's what happened:  

"Do you remember that, in 2009, you pointed out to 

the Government that you had only a relatively short clip of 
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the drone footage?  

"Answer:  That's correct. 

"Question:  And, in 2009, you also asked if the 

Government needed you to try to review more of the footage.  

Correct?  

"Answer:  That's correct. 

"Question:  And you told the Government that, if 

they needed you to, you could work with the analyst to 

access more of the video coverage.  Correct?  

"Answer:  That's correct. 

"Question:  Did you ever review any more of the 

video drone footage?  

"Answer:  There were no requests for us to do so.  

I did not."  

There's a lot of information that disappeared that 

you don't get to see.  Are those reasons to hesitate, to 

pause, to make you less than firmly convinced?  Lead you 

somewhere down here?  That's for you to decide.  

Now, there's a way you can organize the way you 

think about the evidence.  I learned it in law school a 

million years ago, sadly.  It's called the map method.  

In a case like this, with a violent crime, you can 

use the map method.  The map method has three parts.  It 

has, one, medical evidence.  Is there medical evidence in 

the case that links the accused to the alleged injury?  
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That's Question 1. 

Question 2:  It spells out "map."  What did the 

people attest to?  What did the eyewitnesses in the case 

say?  That's Part 2.  

And Part 3 is physical evidence.  What physical 

evidence is there that links the accused to the alleged 

crime?  

So under the map method, we can do a quick review 

of what we heard.  

Is there any medical evidence in the case that 

links Nick to the death of the driver?  

No.  There's no medical evidence at all.  Zero.  

And they will say there's no medical evidence 

because Mr. Slough and Mr. Ridgeway and others shot 203s and 

the car was engulfed in flames. 

The absence of evidence doesn't get converted to 

evidence because they have an explanation for why the 

medical evidence is not there.  

Now, what do the witnesses -- what do the 

witnesses in the case attest to?  

Well, no witnesses said -- say -- 37 witnesses.  

No witnesses say they saw Nick shoot at the white Kia.  Not 

one.  

No witness said he perceived Nick to be shooting 

at the white Kia.  None. 
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No witness says that Nick killed the driver.  

No witnesses say that there were complaints about 

Nick -- what Nick did that day.  

Remember, though, there was a big furor when they 

got back.  They went up the chain and they took it to their 

bosses.  You didn't hear one word about anybody saying Nick 

did this, Nick did that, "We're complaining about him."  

And there's no one who said Nick said anything 

about shooting the white Kia ever.  

So there's nobody, there's no eyewitness, to 

attest to the allegation in this crime. 

Now, the physical evidence.  You remember 

Mr. Giroux who we called back, the Government's expert.  

They did -- in their cross-examination said, "Now, 

Mr. Giroux, you've been working on this case a long time.  

You must have done ten reports in this case, ten reports on 

ballistics, munitions, all that."  

How much of that supported the notion that Nick 

Slatten killed the driver of that car?  One bullet?  A link 

to the gun?  Any -- nothing.  Not one piece of physical 

evidence connects this man to the specific crime that 

they've charged him with.  

They fail the map method.  

I could sit down right now.  I could sit down 

right now and maybe you wish I would.  But there's so much 
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more to tell.  

And this part of my presentation is going to be a 

little tedious because I don't want it to be lawyer 

argument.  I want you to see exactly what witnesses said.  

Mr. Mealy talked about turret gunners. 

He said, "VBIEDs were a threat in 2007, and a 

turret gunner's job was to be on the lookout for VBIEDs?  

"That's correct."  

Mr. Watson said, "One of the principal jobs of a 

turret gunner is to look for things around the vehicle like 

car bombs."  "Absolutely," he said. 

"Because they would have a vantage point to 

identify things like that.  They're kind of the eyes of the 

vehicle." 

Mr. Randall agreed:  "The turret gunners have a 

bird's-eye view of everything.  That's right." 

He said, "Inside the vantage point is much more 

difficult." 

And that's setting aside the obstructions that we 

show you right by the stain. 

He says, "Inside your view is limited versus being 

in a turret and being completely up in the open and seeing 

100 percent of everything.  There's nothing blocking your 

way."  

And he said, "They have the best vantage point. 
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"Question:  And of the people in the vehicle, the 

person that has the best vantage point is the turret gunner?  

"Yes.  

"They're the person who can respond most quickly 

to something that looks like a threat?  

"Correct. 

"And they're usually the ones that fire first?  

"Usually, yes."  

Now, let's see what the witnesses in the case 

said.  

Officer Monheim.  You may remember I wrote these 

up in opening.  I'm going to write them up again.  And I 

know you all can read.  So I apologize for reading these to 

you.  And it may seem tedious, but it's a super important 

decision and this testimony is really powerful. 

Here's Officer Monheim.  

He's asked where he was.  

"About 5 or 7 meters?  

"Answer:  I think less. 

"Question:  Closer than that?  

"Answer:  Well, the vehicle to my right was closer 

to me than the vehicle to my left. 

"Question:  But both were very close?  

"Answer:  Yes. 

"Question:  And you don't remember how many 
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initial shots there were, just that it was light shooting?  

"Answer:  Yes.  

"And when you heard those shots, you were looking 

at the convoy vehicles?  

"Yes. 

"And you could see the men on top of the vehicles?  

"Yes. 

"And you could see those men pointing their 

rifles?  

"Yes. 

"And when you were looking at the men on top of 

the vehicles and you heard the shots, you could see who was 

shooting?  

"Answer:  Yes. 

"And when you're facing these men on the convoy 

vehicles and you heard these first shots, you could see who 

shot?  

"Yes. 

"It was the men on top of the vehicles?  

"Yes. 

"Question:  In the beginning, when the first shots 

happened, it was coming from the turrets?  

"Answer:  Yes. 

"Question:  It was not coming from the holes or 

the windows on the side of the vehicle?  
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"Answer:  No.  I didn't see that.  It was later 

on."  

In other words, he saw a shot from the porthole 

later in the chronology, but not those initial shots that 

the Government's talking about. 

"Question:  So you saw some shots coming from the 

windows later on?  

"Answer:  Yes.  Correct.  

"Question:  And when you say you believe one of 

the individuals inside one of the cars shot, which armored 

vehicle are you talking about?"  

And then Officer Monheim clarified to make sure 

there was no question about what he was saying.  

"In the beginning, when I mentioned there was 

firing, I meant it was coming from the turrets and not from 

the holes or the windows that are in the vehicles."  

Now, this is a guy whose job is to be on the 

lookout.  He's a police officer.  He's managing things there 

at the site.  He's 5 to 7 meters away.  This wasn't the 

first time he had said this. 

He said, "After those initial shots, what happened 

next?  

"Answer:  We heard screams of a lady. 

"In looking at these two vehicles, where was the 

scream coming from?  
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"Answer:  From behind me." 

This is the same thing that he's been saying since 

2007.  

Here's the testimony:  

"You've testified previously in prior governmental 

proceedings, haven't you?  

"Yes. 

"Question:  And you've reviewed your testimony to 

prepare for your testimony today?  

"Yes. 

"And then you know that you testified under oath 

previously that those initial shots were not coming from the 

holes or the windows on the side of the vehicles.  Is that 

true?  

"Answer:  I don't remember that question 

precisely.  However, what I said, what I remember, is that 

the rounds were coming from the turrets.  However, I said at 

a later period that there was some firing from other parts 

of the vehicle. 

"Question:  But that was later?  

"Answer:  Yes.  Later. 

"Question:  And that's what you've testified 

previously to in proceedings related to this incident, isn't 

it?  

"Answer:  Yes. 
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"Question:  In 2014?  

"Answer:  Yes. 

"Question:  And also back in 2008, very close to 

the incident?  

"Answer:  Yes.  

"Question:  And does that remind you that in your 

statement in 2007 you said that the turret gunner shot the 

white Kia?  

"Answer:  Yes. 

"Question:  And that led to the death of the 

driver?  

"Answer:  Yes. 

"Question:  And you also said in your statement 

that you saw that same soldier opening fire again and 

killing the passenger in the car?  

"Answer:  Yes.  Over again.  Yes."  

And then I asked one final question just to be 

sure.  

And the question is, "That was your testimony, and 

you stand by your testimony.  Right?  

"Answer:  Yes."  

Officer Ghalaf.  It wasn't exciting testimony 

because it was read.  It wasn't a live witness.  But it's no 

less important.  Here's what he said:  

"Question:  Well, let's start with which one was 
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directly in front of you.  Do you remember which vehicle?  

"Answer:  The third vehicle. 

"The third vehicle?"  

That's the one he's in.  

"And how close were you to that vehicle?  

"Answer:  3 to 4 meters."  

So he's like 10 to 12 feet away.

"Question:  So let me step back for a moment.  You 

had just stopped traffic?  

"Answer:  I stopped traffic. 

"Question:  What's the next thing that happened?  

"Answer:  The third car started throwing bottles 

of water and then shot three to four shots; and I thought 

this was just to scare people.  

"Question:  And did you see the man who pulled the 

trigger?  

"Answer:  Yes.  On the top of the armored turret. 

"Question:  He was a man who was on the turret on 

top of Vehicle No. 3.  Correct?  

"Answer:  Yes. 

"Question:  And those were the very first shots 

you heard?  

"Answer:  Yes. 

"Question:  You're 100 percent certain of that?  

"Answer:  Yes.  
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"Question:  And then you turned and you looked 

towards the traffic.  Correct?  

"Answer:  Yes. 

"Question:  And it's at that time that you saw 

this white car.  Correct?  

"Answer:  Yes. 

"Question:  And the white car had three or four 

holes in its windshield?  

"Answer:  Yes.  

"And after you heard those gunshots, what's the 

next thing you remember hearing?  

"I heard a woman screaming."  

And he explains very similar to what Officer 

Monheim said.  

Two officers standing right there saying with 

100 percent certainty for years and years and years that it 

was the turret gunner that shot and killed the driver and 

not him.  

How can that not be reasonable doubt?  

Let's look at what Mr. Slough said:  

The day of the incident, a white vehicle 

approached the team at a high rate of speed and would not 

stop, despite his hand signals and throwing a bottle of 

water.  

Does that sound familiar?  That's what Officer 
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Ghalaf just talked about, throwing bottles of water.  

Other civilians tried to wave the vehicle down, 

but it still would not stop.  Slough engaged and hit the 

driver. 

That's what he told the State Department on that 

day, September 16, 2007.  

On the 18th, he said the same thing:  "I noticed a 

white four-door sedan driving directly at our motorcade from 

the westbound lane.  Fearing for my life and the life of my 

teammates, I engaged the driver and stopped the threat."  

The 20th, two days later.  He said the car did not 

stop and Slough engaged it with his M4. 

He is not aware of any shots being fired before 

his. 

The 23rd, he gave another statement.  He fired two 

rounds at the driver from his M4 rifle into the driver's 

area of the windshield.  

He also engaged the sedan with his M4 rifle, 

firing approximately 30 rounds, and he fired a 

high-explosive round from his M203. 

What is his incentive to make up that he shot the 

driver?  I didn't hear that in an hour and 48 minutes by the 

Government.  

He just said early on in his closing, "I'll talk 

about Mr. Slough later" and he came up at 11:50.  And he 
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didn't give you any reason to think that his four times when 

he said he shot the driver that there is somehow -- he made 

it up.  

Well, what does Mr. Ridgeway say?  Mr. Ridgeway is 

the Government cooperator.  They called you -- to get him to 

tell you what happened.  His only obligation, they said, 

during his direct examination was to tell the truth.  

Here's what he said:  

"Question:  And you pull into Nisur Square.  The 

first gunfire you hear that day was automatic gunfire.  

Correct?  

"Answer:  Yes, sir, it was. 

"Question:  And you turned in the direction of 

that gunfire.  Right?  

"Answer:  Yes, sir. 

"Question:  And you saw Paul Slough fire his M4?  

"Answer:  Yes, sir." 

That's really important.  Right?  Because they 

want you to depend on Murphy and Watson.  

But Murphy and Watson never saw or heard 

Mr. Slough shooting his M4.  They missed that part of the 

chronology completely because he -- Watson never mentioned 

it and Murphy never mentioned it.  

And we know it's true.  Right?  We know it's true 

because, when Mr. Giroux came here, he found a shell that he 
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matched up to Mr. Slough's M4.  That's a part of the 

chronology that they missed that Mr. Ridgeway didn't.  

"Question:  And your recollection was that it was 

on automatic.  Correct?  

"Yes, sir. 

"Question:  And he was firing at a white vehicle?  

"Answer:  Yes, sir. 

"Question:  Which we now know is the white Kia.  

Correct?  

"Answer:  Yes, sir.  

"Question:  Less than a second elapsed between the 

time you heard the automatic gunfire and the time you turned 

and saw Mr. Slough firing his M4 on automatic at the white 

vehicle?  

"Answer:  It was immediate. 

"Question:  And when you saw Mr. Slough firing, 

you began to fire, too.  Correct?  

"Answer:  That's correct.  

"Question:  And I think on direct you testified 

that you fired approximately five shots.  

"Answer:  That sounds about right. 

"Question:  And that was with your M4 rifle?  

"Answer:  Yes, sir. 

"Question:  In semiautomatic mode.  Correct?  

"Answer:  That's correct." 
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And here's where Mr. Ridgeway aimed:  

"Question:  You aimed your first shots at the 

driver of the white Kia.  Correct?"  

He's looking right at the driver.  

"Yes, sir.  

"Question:  And you fired your first shots at the 

driver of the white Kia.  Correct?  

"Answer:  Yes, sir. 

"Question:  Does that remind you that you saw your 

shots hit the windshield?  

"Answer:  Yes, sir.  I did say that.  

"Question:  And now about the same time you fired 

or immediately thereafter at the while Kia, you saw 

Mr. Heard fire his M4 at the white Kia; did you not?  

"Answer:  Yes, sir. 

"Question:  And you kept firing at the white Kia 

until the vehicle came to a stop.  Correct?  

"Answer:  Yes, sir. 

"Question:  And Mr. Slough also ceased firing when 

the white Kia came to a stop?  

"Answer:  Yes, sir. 

"Question:  And Mr. Heard also stopped firing at 

the white Kia when it came to a stop.  Correct?  

"Answer:  Yes, sir.  

"Question :  Aside from the three individuals you 
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mentioned -- yourself, Mr. Slough, and Mr. Heard -- did you 

see anybody else fire that day on September 16th?  

"Answer:  No, sir.  

"And then what did he do?  

"He killed the passenger.  

"At this point, what did you do?  

"I oriented myself to look to see where the 

screaming was coming from.  And then, as I was doing that, I 

saw a white -- I saw hands on the passenger's side of the 

white Kia and I immediately fired on it.  

"When you killed the passenger, sir, I think you 

said that was a mistake.  Correct?  

"Answer:  Yes, sir."  

So the suggestion that Mr. Slatten was the only 

one who could make that shot belied a little bit by this.  

All he saw were hands and he killed the passenger.  

And then what did he say when he got back?  

He said, "They took my weapon of death."  

The Government said in its opening he is 

responsible for the deaths of a number of people.  Those 

were the Government's words, not mine. 

But Mr. Ridgeway, when he came -- when he was 

asked, "How many people did you kill that day?", he said, 

"One."  

So the truth-teller, the Government cooperator, 
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and the Government, they're not exactly on the same page as 

to what happened there.  

Now, when Mr. Ridgeway went out there in Nisur 

Square on the 16th, he was about to quit his job because he 

was afraid that he would be killed.  That was his state of 

mind.  

And that might help explain why you heard about 

the tremendous amount of shooting that he did in the 

different places in the square.  

He said, "In the six months leading up to what 

happened in Nisur Square, it seemed like the conditions were 

getting progressively worse in Baghdad.  Correct?  

"Yes, sir. 

"And, in fact, sir, by August 2007, you had 

decided that you were going to leave Blackwater.  Right?  

"Answer:  That's correct. 

"Question:  And the reason was you just had a gut 

feeling that you were going to get killed on the job.  

Correct, sir?  

"Answer:  Yes, sir."  

I guess there's some suggestion that somehow 

Mr. Slatten's shot slipped by everybody.  

Now, Mr. Ridgeway is the front turret gunner on 

the follow vehicle, the last.  So he's literally looking at 

the BearCat.  He's looking right at where Mr. Slough is, 
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where Mr. Watson is, where Mr. Liberty is with Mr. Slatten.  

And Mr. Monheim said that he did, in fact, see 

firing come from those windows later in the chronology.  And 

the fact is he can see that.  

Remember Mr. Randall said that, "I knew that 

Mr. Slatten was firing at Amanat City Hall," a different 

incident, because he actually saw the puffs of smoke coming 

out of the turret window.  It's not like an invisible thing 

that happened. 

The Government through Agent O'Connor gave you a 

little clip.  Here it is.  

(Video published in open court.) 

MR. BUTSWINKAS:  So you can see these rifles when 

they're coming out.  It's not a secret thing.  The rifle's 

sticking way out and there's a puff of smoke that comes out 

when they're fired.  

And remember where Monheim and Ghalaf are 

standing.  They're like 6 feet high.  He's 5 feet high.  

There would literally have to be bullets going by their 

head.  

Now, what did Mr. Majed say?  Mr. Majed, you 

remember, was the passenger in the VW box car.  

Here's what he said:  

"Question:  And you told Lieutenant Yas" -- 

Lieutenant Yas was the lieutenant in the Iraqi 
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police force who was helping with the investigation, helping 

to interview witnesses.   

And this was what Mr. Majed told him:  

"And you told Lieutenant Yas about the American 

soldiers that you saw on top of the vehicle pointing their 

rifles?  

"Answer:  Yes. 

"Question:  And then you told Lieutenant Yas that, 

after a minute or a little more, those American soldiers are 

the ones that opened fire?  

"Answer:  Yes.  Correct. 

"Question:  And that's what you told Lieutenant 

Yas back in 2007?  

"Answer:  Correct." 

And he even drew a picture of it, which is 

Exhibit -- Defendant's Exhibit 2784.  And notice that he has 

the vehicles doing the shooting.  The shooting is directed 

at this white car that he drew, which is in front of all the 

other traffic.  It's not behind any car.  It's in front.  

It's right here.  

He doesn't have any arrow going back here behind 

the VW box car.  He has it right up here just like a number 

of witnesses testified, including those Iraqi citizens and 

those Iraqi security forces that talked to Captain Decareau 

that you never get to hear from. 
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And, in fact, the two-shot conception that 

Mr. Majed talked about, that's not something that he told 

Lieutenant Yas in 2007, as he admitted. 

"Question:  So, then, can you just confirm for the 

jury that your initial sworn statement that was written in 

Arabic, that you've signed and fingerprinted, it did not say 

anything about those two initial rounds that you just 

testified?  

"Answer:  Yes."  

So, in 2018, he said something a little different 

than he said in 2007.  May be a memory lapse.  I don't know.  

But what we do know is that, in 2007, when he was 

interviewed by Lieutenant Yas, he said something a little 

different than when he got here. 

What he said back in 2007, it was the turret 

gunner.  He saw him open fire.  

Mr. Mealy.  Mr. Mealy was in the very front 

vehicle.  

Here's what he said:  

"To the best of your recollection as you sit here, 

when you say 'they,' which of the members of Raven 23 are 

firing at the white car?  

"Like I said before, I think, to the best of my 

recollection, it was Paul Slough, Jeremy Ridgeway and Dustin 

Heard.  And then, of course, Donald Ball fired a few shots 
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as well.  

"Did I read that correctly?  Yes, I did." 

So, so far.... 

Mr. Murphy.  What did Mr. Murphy say?  

"Question:  With respect to the white car, other 

than seeing Mr. Slough shoot it and believing Mr. Ridgeway 

shot it, did you see anyone else in Raven 23 shoot that 

white car?  

"Answer:  No.  I never did. 

"Question:  Did you hear anything else that 

suggested to you that someone in Raven 23 was shooting at 

the white car?  

"Not that I recall." 

Put him right here in the seventh slot.  

Mr. Randall:  

"Question:  And it took rounds to the trunk from 

Raven 23.  Is that correct?  

"Answer:  That's what I believe.  I mean, I 

remember looking at it and seeing rounds in the trunk.  I 

didn't -- I don't think I actually saw the rounds go -- hit. 

"Question:  But you saw Mr. Slough fire?  

"Answer:  Yes. 

"And you heard Mr. Ridgeway fire?  

"Answer:  Yes, sir.

"And you saw the holes in the trunk?  
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"Yes, sir. 

"Question" -- oh.  I'm sorry.  I completely messed 

that up.  

This is White Car No. 2.  Remember, on the way out 

of Nisur Square, there's another white car that gets seen, 

and it's shot by the same two people, Mr. Slough and 

Mr. Ridgeway.  

That's what Mr. Randall's talking about here:  

"You saw Mr. Slough fire and Mr. Ridgeway and they 

shot holes in the trunk of that car, too."  

There's no involvement of Mr. Slatten. 

And then there's another car altogether that 

Mr. Ridgeway -- a red car, on the way out that Mr. Ridgeway 

shot at and he fired several rounds to the roof of the 

vehicle.  

So there's the white Kia.  Then there's White Car 

No. 2.  Then there's red car.  All three were engaged by 

Mr. Slough and Mr. Ridgeway.  

And I was a little bit surprised when I heard in 

the Government's opening to refer back to Mr. Murphy.  You 

remember the day when he yelled to the top of his lungs, 

"Cease fire, motherfucker"?  Do you remember that?  That was 

about Mr. Slough.  

Here was the question:  

"Question:  Now, you used your indoor voice.  But 
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could I ask you to use your outdoor voice and as best as 

possible replicate at what volume you yelled those words at 

Paul Slough?  

"Answer:  Sure.  I'm a little sick and" -- but, 

anyway, you can read the rest yourself.  

"Okay.  I heard you."  

That wasn't even about Nick Slatten.  It was about 

Mr. Slough.  

And what was Mr. Slough doing when he got back?  

He was going around and apologizing for what happened.  

Here's Mr. Ridgeway's testimony:  

"Question:  Now, after the incident, shortly 

thereafter, Mr. Slough approached you and he was somewhat 

remorseful.  Is that true?  

"Answer:  Yes, sir. 

"Question:  And he apologized for what happened in 

Nisur Square that day, didn't he?  

"Answer:  Yes, sir. 

"Question:  And he said it was his fault, didn't 

he?  

"Answer:  Yes, sir.  He said he felt it was his 

fault.  

"Question" -- and this was the Government's 

question when they came up to try to get him to clarify. 

"Question:  But as you sit here today, you don't 
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remember what exactly he said as to why he was feeling 

remorseful.  Correct?  

"Answer:  He simply said he felt bad, he felt that 

the whole thing was his fault."  

Now, is he making that up, too? 

And we had ballistics information from Mr. Giroux, 

who, as I mentioned, we had to call back from Michigan 

because the Government didn't point this out.  

He found two things.  He found a 5.56 round in 

this steering wheel, which matches an M4.  That's number 

one.  

And the second thing he found was a bullet that -- 

an M4 bullet, 5.56 round, that matched Paul Slough's M4 

rifle. 

And those are in Exhibit 6343 and 6337, where 

Mr. Latcovich walked through and he matched up that specific 

fragment with that specific rifle with the Government's own 

expert.  

And the same with the bullet fragment in the 

steering wheel, the Government's own expert.  

And that's in Defendant's Exhibit 5007 where the 

steering wheel goes to a 5.56 round.  And that's what 

Mr. Giroux testified to.  

And there was no ballistics information in any 

way, shape or form on the other side of this case.  None.  
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And then you heard from Mr. Rosati.  And I thought 

Mr. Rosati was a pretty important witness because he 

testified about this, about this hole. 

And he explained the different scientific reasons 

why this hole had to come from that direction up there, 

where the fourth vehicle was, where Jeremy Ridgeway was.  

And I thought one of the most telling things about 

Mr. Rosati, who is the person who founded the trajectory 

analysis school at the FBI, he said he testified 50 to 

80 times.  Only twice has he stepped up and testified for a 

defendant.  Only twice all those years, decades of 

experience.  

And here's what he said:  

"That trajectory rod in your analysis, is it 

consistent with the projectile coming from the direction of 

where I indicated the follow vehicle, or Vehicle No. 4, 

would have been located?  

"Answer:  It's consistent with the directionality 

of the front passenger's side or front side of the white 

Kia." 

In other words, coming from that direction. 

"And if the follow vehicle was located up there, 

would it be consistent with that directionality?  

"Answer:  Yes, sir.  

"Question:  And, sir, would that directionality be 
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consistent with a shot being fired from where that radiator 

stain is located?  

"Answer:  I saw no indication of it being 

consistent with the front driver's side of the vehicle."  

Only consistent with where Jeremy Ridgeway was, 

right by -- right into the headrest.  And the headrest -- 

here's where the headrest sat for years and years and years, 

despite Agent O'Connor telling you that, if he saw anything 

of evidentiary value, he grabbed it and sent it to the lab.  

It sat over there.  And they're right.  It was a 

picture from 2018.  And it gathered ten years of trash.  Ten 

years of trash.  

See the bottles and trash and debris?  That's how 

important evidence in this case was treated.  Is that 

something that might make you hesitate, pause, doubt or 

leave you less than firmly convinced?  That's for you to 

decide.  

So you have tons of people saying that Mr. Slatten 

didn't do this.  He could just have one, Officer Monheim, 

who was 10 feet away or Officer Ghalaf, who was 10 feet 

away, or Mr. Slough, saying, "I did it," actually, or 

Mr. Ridgeway saying, "I saw him do it" or Mr. Majed, 

Mr. Mealy and Mr. Murphy say, "The only people that I saw or 

perceived to have been shooting at the white Kia didn't 

include him." 
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You could have any one of those and have some 

doubt.  There was no ballistics evidence.  

Now, the way they try to get around this is by 

digging up comments and taking them out of context and 

saying, "This proves he had hatred in his heart and, 

therefore, that proves he's a first-degree premeditative 

murderer." 

They talked about all the comments from Mr. Mealy.  

The context is very important.  Right?  Because you wonder:  

Is he just talking about -- are those comments he makes 

after engagements with insurgents when they come back after 

they've been shot at?  

Mr. Mealy was asked that, and here's what he said:  

"Question:  So you're referring to derogatory 

comments that he made after other engagements.  Correct?  

"Answer:  That would be correct, based on my prior 

testimony.  Yes.  

"Question:  So every comment that you are talking 

about could have referred to some engagement with 

insurgents.  True?  

"Answer:  Sure.  Yeah."  

Mr. Murphy said he didn't like Iraqis.  But he 

also said nobody liked Iraqis.  Are they all first-degree 

premeditative murderers?  Is that what that proves because 

he made some comment that he doesn't have the exact words 
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for, doesn't have the timing, doesn't have the context, and 

is talking about 11 years later?  

Here's what he said:  

"Did he tell you about Iraqis, in general?  

"He had an extremely negative view. 

"Did he ever expand on that as to why?  

"The why?  Not exactly.  I mean, that was a very, 

very common view among contractors, among military people, 

who -- I would say the default mindset was to have a very 

negative view of them and most people would be along the 

spectrum of how much they disliked Iraqis."  

And we heard a little bit of why that was.  

Mr. Randall, for example, said that they had a lot of 

incidents where they were ambushed because the Iraqi police 

or the Iraqi Army helped set up the incident, that there was 

a complicit set of activities.  And you heard about some of 

those incidents in the trial. 

And it wasn't just Mr. Randall.  It was a number 

of people who talked about that. 

Here is Mr. Randall's testimony:  

"They were very untrustworthy, you know.  We've 

had incidents where Iraqi police have, you know, let our 

convoy in, stopped all other people from coming in behind us 

at all and, you know, an IED goes off.  They're just a lot 

of -- they're just untrustworthy." 
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So the people that they interact with the most, 

the Iraqi police and the Iraqi Army, who are supposed to be 

on their side, they're the people leading them into 

ambushes.  

And in that context, might someone make a 

derogatory comment?  Maybe.  Does it prove first-degree 

premeditative murder?  That seems like a stretch.  

And then there's Mr. Ridgeway.  He made one 

comment about 9/11.  He doesn't know when he made it.  He 

doesn't know the context.  But he made it. 

Here's what he said:  

"He made a comment that he was getting payback for 

9/11 and was well on his way.  

"Did he mention as he was saying that that he had 

got a lot of kills on his way to 9/11? 

"No.  He just said that."

He doesn't know when he made this statement. 

"Do you recall when it was that Mr. Slatten made 

that comment to you?  

"No, sir. 

"And do you recall, as you sit here today, whether 

he made that comment more than once?  

"I only remember him saying it once."  

It's hard to confuse the perpetrators of 9/11 with 

civilians with women and children.  But there really were 
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incidents out there like Amanat City Hall.  

And here's what Mr. Randall said about a comment 

that he made about getting killed at Amanat City Hall. 

Here's what he said:  

"Question:  And he was talking about hitting 

people who were shooting out of windows at him?  

"Answer:  Yes. 

"Question:  And at the convoy?  

"Answer:  Yes, sir. 

"Question:  So he was saying that in a kind of 'I 

got them before they got us' kind of manner?  

"Answer:  Yes. 

"Question:  He was talking about doing his job?  

"Answer:  Yes, sir."  

Do you see how easy it is to rip one of those 

comments from the context and make it seems shameful and 

horrible to try to get you to be distracted from this, to 

try to get you to be distracted from this, to try to get you 

to be distracted from this?  

It's easy to do, and it's easy to see how some of 

these folks over there in the words of Murphy might have a 

dislike for Iraqis.  

These are some of the things that you heard about 

from Mr. Murphy:  The insurgents were engaged in 

indiscriminate killing. 
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Mr. Murphy told us about a car bomb where they 

left two children in the car bomb as a disguise to blow it 

up. 

Mr. Mealy talked about insurgents had women and 

children in car bombs. 

Mr. Ridgeway talked about how insurgents executed 

four Blackwater employees. 

Mr. Watson said the prior time that he had been in 

Nisur Square there were bodies everywhere from the giant car 

bomb that you heard about in April of 2007.  

Mr. Watson said -- I talked about the incident 

with the watermelon stand where two of their people got 

blown up.  One flew 50 feet from the turret and had a severe 

brain injury and another lost his arm. 

And Mr. Boslego said August 2007 was the highest 

period of casualties.  

Now, they talked about the "get your story 

straight" meeting.  What they said was the shooters were at 

that meeting, the "get your story straight meeting."  

But you know who wasn't at that meeting?  Him.  

You know how we know that?  Because Mr. Ridgeway, 

whose only obligation to tell the truth, said:  

"Do you remember, for example, if Mr. Slatten was 

there or not?  

"Answer:  No, I don't. 
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"Question:  Either way?  Do you recall either way?  

"Answer:  I don't think he was."  

And then this, I thought, was one of the stranger 

things that happened in the case.  They had Mr. Martin come 

in and say somehow this SR-25 has been adjusted to become a 

hair-trigger.  

Just a minute ago in their closing, they said, "I 

can't prove that Nick Slatten did it."  

So we spent a lot of time talking about that.  But 

what we found was it wasn't all that sinister, anyway, 

because the M4 is a single-stage trigger.  

That's what Mr. Martin told us in his 

cross-examination:  

"The M4 that we've heard a lot about in this 

courtroom, also a single-stage trigger as well.  Correct, 

sir?  

"Yes, sir.  And the SR-25 actually used to be a 

single-stage trigger."  

That's what Mr. Martin told us. 

"It's true, is it not, that the SR-25 used to be 

manufactured as a single stage?  

"It certainly did.  Yeah.  

"And the competitor sniper rifle, it also goes 

from 2 to 8 pounds."  

That's what Mr. Webb said. 
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"Sir, you understand that the trigger weight pull 

on a Remington 700 or an M24 is adjustable from 2 pounds to 

8 pounds.  Correct?  

"Answer:  Yes." 

And all of this about -- was not about murder.  

All of this testimony wasn't about murder.  It was about 

shooting off your foot.  

The issue that he's talking about is, if the 

trigger's too light, you can accidentally discharge it.  It 

has nothing to do with this case at all aside from the fact 

that they admitted in their closing that they can't prove 

that he did it.  

That's what Mr. Martin told you:  

"And the concern about a hair-trigger is that you 

run the risk of an accidental discharge?  

"Answer:  That's correct.  Yes, sir."  

By the way, I would be remiss if I didn't point 

out that, when Mr. Martin saw the gun, he conceded that it 

was missing parts that had to be taken off with a wrench and 

that he only realized it many years later after it had gone, 

presumably, through a functions test at Blackwater and 

checked in.  

There were a couple of incidents that were 

specific incidents, the downed aircraft rescue, the Guard 

mission, and Amanat City Hall, where there were more 
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coordinated massive firefights.  That's undisputed.  

And they're trying to question his conduct there.  

But when you look at the actual testimony, it really doesn't 

measure up with what the Government's saying.  That's why I 

use the testimony instead of just telling you what I think 

it was.  My memory is not as good as the transcript. 

Here was the downed aircraft rescue team.  This is 

from Mr. Ridgeway again:  

"During this incident, Mr. Slatten fired a shot in 

the direction of a building.  Correct?  

"That's correct. 

"I think you testified that that building was 

several hundred are meters away?  

"That's how I remember it.  Yeah. 

"And Mr. Slatten said that he fired his weapon 

after a hostile suspect had directed a weapon at Raven 23.  

Correct?  

"That's what he said.  Yes."  

Now, this is exactly the function of a sniper.  

Way in the distance to identify threats.  Not 30 yards away, 

like at Nisur Square. 

And here's what Mr. Ridgeway said:  

"And you obviously didn't see what Mr. Slatten saw 

through his scope, did you?  

"Answer:  No, sir. 
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"Question:  Because he had high-powered 

magnification on his scope that wasn't available on yours?  

"Answer:  That's correct. 

"Question:  And if he had seen someone through his 

scope who was pointing a weapon at the convoy, you would 

agree that it was his job to take that person out.  Correct?  

"Answer:  Yes.  It would be."  

And here's what happened after Mr. Slatten fired.  

Remember, they're going there.  A helicopter has been 

downed.  They create a perimeter around the people in the 

helicopter to protect them.  

So you know that there are insurgents there, 

because they took down the helicopter.  Mr. Slatten saw some 

300 yards away and shot.  And what happened?  The insurgents 

shot back.  

"Immediately after Mr. Slatten's fire, gunfire 

erupted.  Correct, sir?  

"Yes, sir. 

"And your team began taking incoming gunfire from 

the same building.  Correct?  

"Answer:  I'm not sure if it was the same 

building, but we were taking incoming fire. 

"Question:  Incoming fire from that building or 

around that building.  Correct?  

"Answer:  That's correct."  
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Real firefights.  Doing his job, reconnaissance in 

the distance.  Completely different than Nisur Square. 

By the way, the Army was also there with its own 

optics and they also fired, as Mr. Ridgeway told us:  

"Question:  And the Army was also on the scene 

there that day?  

"Answer:  Yes, sir, they were. 

"Question:  And there were Army tanks?  

"Answer:  Yes, sir. 

"Question:  And Apache helicopters?  

"Answer:  Yes, sir. 

"Question:  And the tanks and helicopters also 

fired on the buildings.  Correct?  

"Answer:  That's correct. 

"Question:  And the Army has pretty good optics of 

its own; do they not?  

"Answer:  Yes, sir."  

Then there was this shed incident, where they talk 

about him firing in the area of a shed to potentially draw 

out what?  Not a civilian.  An insurgent.  They couldn't 

even suggest that there was someone in the shed.  

But here was the testimony from Mr. Ridgeway:  

"I'm not sure of the exact words" -- which is 

through all these comments from 11 years ago -- "but if he 

was an insurgent or if he was a shooter, that shed on top of 
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the mechanic's building would be a perfect place to hit us 

from or shoot at us from." 

Not a comment about a civilian, by the way.  About 

an insurgent, where they might be.  

"Answer:  I remember him saying that it would be a 

perfect spot for someone to shoot at or snipe at us from. 

"Question:  For an insurgent to attack you from?  

"Answer:  Yes, sir." 

This has nothing to do with civilians and 

everything to do with insurgents. 

"And so what happened?  So what happened as the 

convoy was leaving that -- your staging area there in the 

Red Zone?  

"Mr. Slatten fired on the shed -- or appeared to 

be firing on the shed."  

So he had put a shot in the area to see if it drew 

out an insurgent.  This has zero to do with civilians.  

And then there was Amanat City Hall.  Mr. Randall 

testified about that.  

And then, your Honor, I'll take a break in a 

couple minutes, if that's okay.  

Mr. Randall said:  

"Question:  Can you tell us why your unit, 

Raven 23, deployed to the Amanat City Hall area?  

"We got deployed to the Amanat City Hall because 
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one of the teams got hit with small arms RPG" -- that's the 

optics, remember -- "fire from a building right across the 

street from them and we rolled in to extract the team."  

Again, a real firefight with insurgents.  

"And how did the shooting for Raven 23 start?  

"It started with the word 'Contact,' signifying 

small-arms fire."  

This is what Mr. Randall said.  

"Does this refresh your recollection how fire 

started there when someone yelled out, 'Contact'?  

"Answer:  Somebody yelled out, 'Contact.'  Yes.  

Correct.  

"Question:  And that typically signifies a 

small-arms fire threat?  

"Answer:  Yes.  Small arms, RPG.  It would be 

anything that's life-threatening. 

"Question:  And then there was an exchange of 

gunfire between Blackwater teammates and nearby buildings?  

"Answer:  Yes, sir. 

"Question:  And you saw people firing?  

"Answer:  Yes, sir. 

"Question:  And you saw moving targets?  

"Answer:  Yes, sir. 

"And you saw people running back and forth with 

weapons?  
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"Answer:  Yes. 

"And you saw rounds hitting targets?  

"Answer:  Which way?  

"Question:  From your team to insurgents. 

"Answer:  Yes.  Yes. 

"Question:  Okay.  And you were part of this 

exchange in fire, I take it. 

"Answer:  Yes, sir. 

"Question:  As were other Raven 23?  

"Answer:  That's correct. 

"Question:  And you identified with your own eyes 

threats that day?  

"Answer:  Yes, I did. 

"Question:  And you shot at them?  

"Answer:  Yes, I did. 

"Question:  Enemy combatants?  

"Answer:  Yes, sir." 

And he didn't remember the chronology as to when, 

who shot when.  That's what he said. 

"I take it you don't really remember who the first 

person on the team was who shot? 

"Answer:  No, sir, I don't. 

"And I take it you don't even remember where in 

the sequence you started to shoot?  

"I do not. 
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"Just that you shot?  

"That I fired.  Yes."  

I think what they're saying is that, since 

Mr. Slatten was protecting this direction and they were 

protecting this direction, the real insurgents were over 

here.  They're having a massive firefight, but he's over 

here facing this way picking off civilians.  

There's no evidence of that at all.  The only 

evidence is it was a massive firefight that ensued after 

they went to try to save one of their teams who was taking 

on fire.  

Your Honor, this would be a good place to break. 

THE COURT:  Great.  We'll take ten minutes. 

(Whereupon, the jury exited the courtroom at 

3:04 p.m. and a recess was taken.)  

(Whereupon, the jury entered the courtroom at 

3:21 p.m. and the following proceedings were had:) 

THE COURT:  You may be seated.  

You may proceed. 

MR. BUTSWINKAS:  Thank you, your Honor. 

Ladies and gentlemen, there were two instances 

that were presented in the case where Mr. Slatten was 

confronted with the opportunity to kill a civilian.  And 

both times, he passed.  

They were "a man on the roof."  They talked about 
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and referred to it as that from Mr. Mealy, and that was one 

of their examples.  

He said:  "As you sit here today, after you told 

Mr. Slatten about the man, what do you recall him telling 

you?  

"You want me to use his exact words?  

"I do. 

"All right.  He told me to shoot that 

motherfucker. 

"Did you shoot him?  

Answer:  No, I did not." 

Now, this is a perfect example of where context 

makes a huge difference.  They had just come from a place 

where they were being shot at by people on the roof.  And 

Mr. Mealy testified about this, about actually saving 

Mr. Slough's life, because they started receiving fire from 

some buildings across the street and there were some people 

on the rooftop that were shooting down on us. 

That's -- they're on the way back from that.  And 

Mr. Mealy calls out, "Man on the roof," very much like what 

they just did.  He doesn't say an unarmed man, as he 

admitted.  

If you can read along with me, from Line 13 to 16:  

"Question:  Let me just make sure that this was 

clear.  
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"But when you called out that there was a guy on 

the roof, you never said he's not -- he's unarmed.  Correct?  

"Answer:  No. 

"Did I read this correctly?  

"Yes, you did.  Yes."  

So once Mr. Slatten got a vantage point of the 

same guy, what did he do?  

"Question:  I want to ask you one question that 

the Government didn't ask you yesterday.  

"Answer:  Okay. 

"Question:  That is, Mr. Slatten didn't shoot the 

man on the roof, did he?  

"Answer:  No, he didn't."  

That's confronted with an opportunity to kill a 

civilian and saying no.  

The other one was the person beside the convoy.  

And that was testified to by Mr. Watson. 

He said:  "You gave testimony about it at some 

point when the convoy is exiting Nisur Square, that 

Mr. Slatten called out words to the effect of, 'Guy on the 

left side' or something like that?  

"Answer:  Yes, sir. 

"Question:  'Guy over here'?  

"Answer:  Yes, sir. 

"Question:  That was his job to do that, wasn't 
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it?  

"Answer:  Yes, sir.  That's exactly right.  

"And what happened?  Did Mr. Slatten shoot that 

time?  

"No.  He said, 'Roger that.'  

"Question:  So your answer to the question is:  So 

this guy was walking.  Nick said, 'Hey, we got a guy on the 

left side.  I had already seen him.'  

"I said, 'Hey, don't shoot, motherfucker.'  What 

are you talking about?  

"You know, like, don't shoot.  Sorry about my 

language, but that's what I said.  I said, 'Don't shoot.'  

And he was like, 'Roger that.'"  

So it sounds like what they want to tease from 

this is there was course language used in these exchanges, 

so that means something. 

Well, I grew up on a base because my dad was a 

chief.  And let me tell you what:  If course language is the 

measure of a military man, then my father wouldn't be at 

Arlington National Cemetery.  

Both examples of opportunities to shoot a 

civilian.  Both times he didn't.  

They don't point out that part of the story or the 

context. 

Now, what did Mr. Slatten say that day in Nisur 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Closing Argument by Mr. Butswinkas

4953

Square?  This is what he said:  

That Mr. Randall said, "Nisur Square's not a safe 

place."  And he explained and he talked about sporadic arms 

fire.  It's not a coordinated attack by the Army.  We're not 

talking about the Redcoats.  They're talking about a person 

popping up and taking a shot, maybe another person popping 

up and taking a shot.  

And that's what Mr. Randall said when he explained 

what "sporadic" meant. 

"Sporadic is just you'll be driving down the road 

and it could be one guy pops out of a bush and shoots ten 

rounds off and then disappears.  And then 200, 300 meters 

down the road, there's another guy who pops off a couple of 

rounds and he disappears.  So you never see exactly where 

it's coming from.  It's long -- they're sporadic, take 

potshots. 

"Is that common?  

Extremely common.  Yeah."  

Mr. Decareau said the same -- Captain Decareau 

said the same thing, that incoming fire could come from 

anywhere at any time. 

Mr. Murphy described incoming fire as routine.  

"Do you remember describing it as routine?  

"I'm sure that I did.  Yes."  

Mr. Gosiewski said when he was looking down from 
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the helicopter at Nisur Square, though, he actually saw 

people, although not violent, pointing their machine guns at 

the Blackwater convoy.  Here is his testimony:  

"When you saw the individuals with belt-fed 

weapons, that struck you as very strange.  Correct?  

"Answer:  Absolutely, sir. 

"Now, they didn't shoulder the weapons or pose a 

threat to the helicopters at the time you saw them.  

Correct?  

"Answer:  Yes, sir. 

"But they had their weapons sort of over their 

hip?  

"Yes, they did.  

"And they were kind of pointing them at the 

Blackwater team that was on the ground?  

"Answer:  Yes, they were." 

Mr. Bronn said that it's very important to know 

that a convoy sitting still is a target of opportunity.  

They're like sitting ducks there with everybody carrying 

around AK-47s. 

Now, here's what Mr. Slatten said about Nisur 

Square that day:  

He said that "An armed insurgent was taking aim at 

our convoy and that he shot him. 

"Did he mention a vehicle at that point to you?  
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"No, sir. 

"Just the word 'insurgent'?  

"Just an armed insurgent. 

"And, sir, does this remind you that Mr. Slatten 

said that that shooter was located to the south or 

southwest?  

"Yes, sir."  

And Mr. Farrington from the State Department went 

out on September 20th.  And remember, he looked to the 

southwest by the PUK compound.  And why did he do that?  

Because they had interviewed the Raven 23 members and they 

said that's one of the places where we saw some potshots 

being taken.  

And here is what Mr. Farrington said:  

"Question:  You and other members of the State 

Department team that was going to do the search met with 

members of Raven 23 that morning.  Correct?  

"Answer:  Yes, sir.  We met with the members of 

Raven 23. 

"Question:  Your team went out and searched where 

you did at Nisur Square, in part, based on information that 

you learned from members of Raven 23 that morning.  Correct?  

"Answer:  In part.  Yes, sir. 

"Question:  And that inspection that you went out 

after meeting with Raven 23 included an inspection of a 
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grassy knoll area in front of the PUK compound?  

"Answer:  Some of my co-workers did search there, 

yes."  

And this Exhibit 8006-B is that area in front of 

the PUK compound to the southwest of where Vehicle No. 3 

was.  

And what did they find there?  

These are pictures of it.  You can see the angle 

towards Nisur Square.  And they found AK-47 shells there, 

shells that they picked up.  

Mr. Farrington:  "Eight of them."  

They're on Exhibit -- Defense Exhibit 0005.  And 

they were AK-47 shells.  That's what Mr. Farrington told us. 

"These reflect eight AK-47 shell casings found in 

front of the compound PUK.  Is that right?  

"Answer:  Yes, sir.  I believe that was near the 

PUK compound." 

Mr. Randall said, "One concern after these smaller 

incidents is that weapons and bodies and injured people 

disappear."  

He explained:  

"If they perform an attack and if it's not a 

large-scale enough -- large-enough scale, where they can 

drag their buddies away they can try to clean up any brass.  

It's basically -- they get very political with it.  So 
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they're going to try to make you look bad because if they 

make you look bad then maybe you can go away.  They 

understand the media better than probably anywhere I've ever 

seen.  

"So yeah.  Sometimes they would -- you know, if 

you shot an insurgent, you'd come back, you know, 20 minutes 

later and the guy is gone.  They've dragged him away.  And 

they've taken away his weapon, so there's no weapon there.  

They do cleanse an area as best they can as long as it 

wasn't a major, major assault.  

"And Captain Decareau got there ten minutes later, 

and he said he saw no dead bodies and no injured people.  

"You arrived at the scene 10, 15, 20 minutes after 

the incident.  There were no injured people on the scene?  

"That's correct. 

"And no dead bodies anywhere on the scene?  

Answer:  That's correct." 

And the gentleman Gosiewski said the same thing 

when he was flagged over for almost two and a half hours.  

He said he didn't see anybody.  

"I think you were -- the Iraqi police and Iraqi 

Army everywhere.  Am I correct?  

"Yes, sir. 

"And you didn't see them rendering aid to anybody?  

"No, I did not. 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Closing Argument by Mr. Butswinkas

4958

"So no injured people on the ground?  

"None. 

"No dead people on the ground?  

"None." 

And he said he was flying over for approximately a 

little over two hours.  

So that's what Nick said he was doing.  When the 

State Department interviewed Raven 23, they said, Look south 

of the PUK compound.  They went out there on September 16, 

2007, and they found at least some AK-47 rounds scattered 

right in that area.  

Now, I want to talk about the first shots out 

there that day, because there seems to be some disagreement 

about the clarity of the evidence with respect to those 

first shots.  

Mr. Randall explained the difficulty of dealing 

with the sequencing of events, generally speaking. 

He said:  "It's fair to say that it's pretty easy 

to get the sequence of events wrong looking back after the 

fact?  

"Timeline-wise?  

"Yes, sir. 

"Very easy. 

"It's easy to miss something that happened?  It's 

easy to think you heard something that you really didn't?  
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"Yes. 

"And you've said that the lapsed time between 

events in a sequence is very difficult to recreate?  

"Yes."  

In fact, he talked about his experience when they 

come back from incidents, talking about it.  And ten 

different guys will say dramatically different things. 

That was his testimony.  

"And you've been in fire fights before and you've 

come back, I take it, and teammates share their recollection 

of the events?  

"Yes, sir. 

"And would it be fair to say that it's quite 

common for teammates to give very conflicting accounts of 

what happened?  

"Yes. 

"Almost always?  

"Generally speaking, in my experience, yeah. 

"And sometimes there are dramatic differences when 

people come back and talk about what happened.  Is that 

right?  

"Answer:  That's right."  

And as opposed to these eyewitnesses, who actually 

saw what happened, when you're dealing with sound, it's even 

more difficult.  
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It is -- Mr. Randall said:  "It's especially 

difficult if you're trying to reconstructs events just on 

sound?  

"Answer:  Yes, sir." 

And even Mr. Murphy, who seems a little leery of 

what he heard, agreed:  

"And sounds can be very tricky.  Sounds can be 

very tricky." 

Now, what did people say about the first shots?  

Are they consistent or inconsistent?  

Mr. Monheim said, "Almost ten initial shots.  

"How many shots?  Do you know?  Was it two?  

Three?  Four?  

"Answer:  I don't remember the number. 

"More than one?  

"Yes. 

"Less than ten?  

"Almost.  I think it was more like warning shots." 

Mr. Ghalaf:  He didn't say almost ten.  

He said, "I heard three to four shots."  

Mr. Hayder in the next car over, he said one shot.  

Mr. Majed, he said, "I heard a single shot.  And 

then I heard another single shot."  

Mr. Murphy:  He said four different things.  He 

said it was two when he got here. 
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But in 2007, when he testified, he said, "It was 

several or one two, or probably two.  And I can't remember 

exactly. 

"Those were my words" -- he admitted -- "yes, back 

in 2007."  

So a lot of different accounts of what the first 

shots were.  

Mr. Randall said he can't exactly recall.  

He said, "Could it have been a couple?  A few?  

Two or three?  

"Answer:  Yes, sir. 

"Question:  The truth is, you can't exactly 

recall.  Is that right?  

"Yes, sir."  

And they brought out his grand jury testimony.  So 

I asked him, "Well, could you recall clearly back then?" 

And he said -- "Question:  So is it more than one 

shot that you heard or was it a single shot:  

"It could have been."  

By the way, "It could have been" is down here by 

"maybe."  

"From your grand jury testimony, it looks like you 

were unsure then. 

"Answer:  Yes."  

And so there was a lack of clarity, a significant 
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number of disputes about how many shots those first shots 

were. 

There was also a dispute about what those first 

shots actually went to.  

Mr. Monheim said that they were warning shots.  

Here's his testimony:  

"Do you remember saying in a large group that may 

have included reporters that the Blackwater guards fired 

five or six shots as warning shots in an apparent attempt to 

stop traffic?  

"Answer:  Yes.  I said that to the FBI.  

"Question:  That they were initially warning 

shots?  

"Answer:  Yes." 

Not a shot into any car at all, but warning shots.  

Mr. Randall said when he looked over after he 

heard what he heard, he didn't see anything askew, anything 

that suggested that anything was engaged.  This is a long 

one, but I'm going to take you through it:  

"Am I correct that when you looked to the south to 

see if anything had been engaged, you couldn't see anything 

that had been fired upon?  

"Initially, that's correct. 

"You didn't see anything that had been engaged?  

"Yes. 
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"And nothing to the south looked unusual?  

"Nothing. 

"There didn't seem to be any sense of alarm out 

there?  

"No. 

"You didn't see any cars that had gotten into an 

accident or banged together?  

"No. 

"You didn't hear any screams?  

"No. 

"You didn't see a policeman or policemen running 

to any car?  

"No, sir. 

"So you looked, and there was nothing happening of 

any significance?  

"That's correct. 

"You didn't see anything that suggested that 

anything immediately south of the convoy in the traffic had 

been engaged.  Is that right?  

"That's right."  

Those are consistent with what Officer Monheim 

said he heard.  

Officer Ghalaf said the opposite.  He said, "Three 

or four shots into the windshield."  

You've heard that earlier. 
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Now, Mr. Sabah, who's at the PUK compound looking 

through that little space, is the Army officer there.  What 

he said the first shots were, were not warning shots, not 

shots into the windshield, but shots into the hood. 

He says:  "Now, the shooting that you saw that day 

was initially aimed at the hood of the car.  Correct?  

"Answer:  Initially, I noticed the rounds hitting 

the front of the car, the hood of the car. 

"Question:  And the bullets that were impacting 

the hood of the car left black holes on the hood of the car.  

Correct?  

"Answer:  Yes."  

Mr. Randall said what he saw when he first noticed 

the white car with any damage were holes in the hood.  

"Question:  And you when noticed the white car, 

you saw holes in the hood?  

"Answer:  Yes, sir. 

"And you said holes in the hood.  I take it that 

means it must not have been a single shot:  

"Answer:  That could be a possibility, yeah."  

"Possibility," by the way:  That's down here.  

"Question:  Because one shot can't make holes in 

the hood?  

"Yeah. 

So he saw -- you got warning shots, shot in the 
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windshield, holes in the hood and other holes in the hood.  

And Mr. Randall, by the way, he didn't see holes 

in the windshield when he looked.  

"You don't remember seeing holes in the 

windshield? 

"I don't."  

Mr. Murphy, when he first saw the white car, he 

didn't remember seeing any damage at all to the car, not on 

the windshield, not on the hood:  

"Question:  You don't remember anything that stood 

out to you as damage to the car when you turned around and 

looked?  

"Answer:  I don't think so." 

Now, Mr. Lamloon has a completely different 

account of what the first shots were.  He said they came 

from the air like warning shots from the helicopter. 

"Question:  On September 16, 2007, when you heard 

the first shots that day, where were those shots coming 

from?  

"In the beginning, I thought they were like 

warning shots. 

"Could you determine, though, when you first heard 

the shots, where they were coming from?  

"I heard from the air.  It was like a helicopter."  

Well, that seemed a little odd.  So it got 
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followed up on:  

"And can you elaborate a little bit more?  Was it 

your perception that these helicopters weren't firing?  Did 

you see flashes from gun, from the guns?  

"Yes.  In the beginning, first, all I would like 

to say, it's not something I think.  It's something I'm sure 

about, that the firing was coming from these helicopters, 

because the helicopter was very, very close.  And I could 

see the shooting coming from the helicopter."  

Mr. Mealy, when he heard sounds, he's not looking.  

He can't see.  He's only got his ears. 

He thought he heard pen flares.  This is his 

testimony:

"I think the first thing that happened 

significantly was, I heard what I thought were some pen 

flares being fired from behind me."

Now, they showed you the testimony in their 

closing that said:  Well, it could have been an SR-25 rifle.  

"It could have been":  That's again down here, in 

"possibilities." 

But he also testified pretty specifically about an 

SR-25 rifle.  This is what he said:  

"Did you see Mr. Slatten shoot that day in Nisur 

Square?  

"I don't recall seeing him fire his weapon. 
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"Mr. Mealy, you're familiar with the sound of an 

SR-25 sniper rifle.  Correct?  

"Answer:  Yes. 

"And you didn't hear an SR-25 fired that day in 

Nisur Square.  Is that correct?  

"I don't recall specifically hearing an SR-25 

fired that day."  

Then there's Mr. Murphy.  He said, "Presumably it 

was the SR-25."  

"Presumably":  That's down here.  It's what we do 

when we assume. 

Let's see what his testimony really was.  The 

first thing he said was, "I had ear Peltors," the ear 

protection, on, and that he already has bad hearing. 

"Did you wear Peltors when you were in Baghdad in 

2007?  

"Usually, yes. 

"And usually why?  

"My hearing is bad enough already.  I want to 

preserve what I did have." 

And then he says, "You know, it's an enormously 

loud environment."  He said, "You know, it's a very loud 

environment just based on the engines.  And we're all 

wearing Peltors, which do limit your hearing to some 

degree."  



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Closing Argument by Mr. Butswinkas

4968

And he says, "What the Peltors do is actually 

muffle the sound and soften the noise, so it changes what 

you're hearing." 

He says, "When it's a sharp noise, such as 

gunfire, it will muffle that sound and soften the noise."  

This is what he says:  When he heard those sounds, 

he was not looking.

He says:  "When you heard these initial sounds, I 

think I remember from your testimony that you were not 

looking in the direction of the third vehicle?  

"That's correct. 

"You were looking northwest at the time?  

"More or less northwest.  Yes.  It would have 

been."  

What he thought when he heard that sound was what 

Mr. Mealy thought.  They sounded like pen flares, which were 

those tiny little flares that he described that go off as a 

warning like we have -- we keep in the trunk of our car, if 

you get a flat tire.  

He says the thing he had in mind, "Sort of -- I 

mean, the closest thing we had what we call pen flares.  I 

don't know."  

He didn't know what he heard.  

I asked him, "Did you look for pen flares?  

"No. 
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"Could you have missed pen flares?"  

He said -- 

"Did you see any pen flares?  

"No.  I don't think so. 

"Is that something you could have missed?  

"You could.  Yes." 

Well, we know he missed some pen flares because 

remember Mr. Mealy, who was in the car right in front of 

him, he shot pen flares off that day.  And we also know that 

Dustin Heard shot a pen flare because he burned his arm.  So 

there were some pen flares out there at some point in the 

chronology. 

Now, when Mr. Murphy heard those sounds, he said 

he didn't know what it was:  

"When you heard the initial sound, you weren't 

sure what it was?  

"That's correct. 

"Okay.  You couldn't identify that sound?  

"Answer:  That's correct. 

"Question:  And you did not immediately register 

it as gunfire?  

"Answer:  That's correct." 

The sound, he thought, was a little flare.  That's 

what he thought he heard.  He didn't even think it was 

gunfire. 
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In fact, when he heard it, he didn't connect it to 

the SR-25 at all.  Here was his testimony:  

"And when you initially heard those two hollow 

pops, did you identify it as being the SR-25?  

"No."  

And he had heard it before, actually heard that 

sound just the week prior.  That's what he said. 

"And to the best of your recollection, as you sit 

here today, how many times had you heard an SR-25 being 

fired in any circumstances prior to September 16, 2007?  

"I believe just at the downed helicopter that 

time.  I'm pretty sure just that time. 

"And describe those circumstances at the downed 

helicopter site where you heard the SR-25 fired.  

"We were out in the open, surrounded by dirt, 

laying in the dirt, and I was watching it as it was fired."  

And so at some point, he said, "Presumably, I'm 

assuming, it was the SR-25."  That's what he said in 2007.  

Here was the testimony:  

"My only question is:  When you described this in 

2007, did you see the word 'presumably' when you described 

it?  

"I'd say presumably it was him shooting. 

"Question:  Am I correct that you didn't say to 

yourself at any time during the incident, 'Hey, that was an 
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SR-25'?  

"No.  I wouldn't have. 

"So you didn't do that?  

"Answer:  Not that I recall, no. 

"Question:  I mean, you don't remember?  If I am 

correct, you don't remember when it was that you decided it 

was the SR-25?  

"Answer:  That is correct.  However, it wouldn't 

be a memorable event to realize that it was."  

Now, the Government gave you a video from 

Mr. O'Connor of the sound of the weapons from the turret 

versus the sound of the weapons in the -- coming out of a 

porthole. 

Here's what they sound like:  

(Unidentified video published in open court.) 

MR. BUTSWINKAS:  They both sound like rifles, 

don't they?  They don't sound like little flares. 

By the way, this video is really important.  This 

is the M4.  It's the M4 at the porthole and M4 out of the 

turret. 

Because you know what they didn't even do?  They 

never gave you a demonstration of the SR-25 out of the 

porthole.  If they want to make you think it sounds 

something different than what Mr. Murphy saw in that field 

and heard in that field, why didn't they ever show it to 
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you?  Not one time.  

And wouldn't you have said, after 11 years, 

Mr. Murphy, I want you to come out to the field.  We're 

going to fire the SR-25 out of the BearCat and say:  Sir, is 

this what you heard that day?  

But not one demonstration.  All the things they 

did in this case:  They blew up minivans; they blew up 

vehicles; they fired AK-47s at those little metal plates; 

they fired all kinds of artillery.  

But not once in 11 years did they fire an SR-25 

outside versus out of a porthole to show you that's the 

difference and say:  Mr. Murphy, is that what you heard?  

Why not?  

Because they're just inviting you to speculate.  

Mr. Randall, when he was asked, "Do you recall 

being asked the question previously in January 2018 whether 

based on your experience the initial rifle shots you heard 

on the 16th -- whether you believe those came from Nick 

Slatten?  Do you recall being asked that question? 

"Yes. 

"And do you recall your answer?  

"Yes.  My answer was:  I don't know who it was.  

"And do you recall being asked that question, 

Would it have come from the turret gun in front of you, and 

what your answer was?  
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"I said:  It could have. 

"Okay.

"Answer:  It could have come from either 

position."  

"Could have":  That's down here at "possibility."  

A far cry from here, beyond a reasonable doubt. 

And they tried -- and ultimately, he said, it 

could have come from anywhere.  That's not proof beyond a 

reasonable doubt.  And what they tried to get Mr. Randall to 

say was, I looked and I didn't see Mr. Slough shooting, so 

therefore it must have been Mr. Slatten inside the vehicle.  

I asked him flat-out:  Is that what he's saying?

What he said was, when he heard the sounds, he 

looked to see what had been engaged.  And he didn't really 

look at Mr. Slatten. 

Here's what he said:  

"And after the first shots, when you turned, you 

weren't looking at Mr. Slough, were you?  

"No, sir. 

"You were looking towards the south?  

"Yeah.  I passed Paul Slough, just swept by him, 

and I went and looked to the south.  So I wasn't 

specifically looking at him or trying to look at him.  I was 

trying to go -- my head was going from right to left.  So I 

mean, I passed him, but I wasn't looking at him. 
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"Am I correct that you were trying to see what, if 

anything, had been engaged?  

"Answer:  That's correct.  

"You really can't say with any degree of clarity 

what Mr. Slough looked like as you glanced by to the south.  

Isn't that right?  

"That's correct.

"Whether he was setting down his M4 rifle?  

"I would have no idea, honestly, what he was 

doing.

"So when the Government was asking you those 

questions, you weren't trying to suggest that as you turned 

to the south and looked, you could tell whether Mr. Slough 

had shot or not?  

"Answer:  Yeah.  I wasn't trying to suggest that 

at all.  No."  

And he also said another thing:  The sounds that 

he heard were consistent with the M4 that we know Mr. Slough 

shot.  

Here's the testimony:  

"Does that remind you that you testified that 

there was a good possibility that these shots were 

consistent with an M4?  

"Yes." 

"And let me direct you to Page 99 of the same 
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testimony.  And this is Lines 1 through 3.  Sir, you pointed 

that out twice in your testimony.  Correct?  

"Yes.  It was pointed out twice."  

Consistent with an M4. 

Mr. Majed:  What did he hear out there as the 

first shot?  

He said, "They were American machine guns," were 

the first shots he heard. 

Mr. Watson:  Let's talk about Mr. Watson.  They 

said that Mr. Ridgeway got this all wrong, because he was 

taking Ambien and Valium.  That's why Mr. Ridgeway, who says 

it wasn't Mr. Slatten, got it wrong.  

Well, let's talk about Mr. Watson.  

He talked about the very rough two to three years 

that he had before his testimony.  

He was among other things doing drugs, cocaine, 

alcohol, and Vicodin, blocking out what he had experienced 

and seen.  He also, as you know, has been diagnosed with 

traumatic brain injury, bipolar disease, posttraumatic 

stress syndrome.  

And he said a lot of things that call into 

question, that create doubt, about extracting one little 

piece of his testimony and saying all the rest of it is 

false, but that piece you can take to the bank.  

Here's what he said:  
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"Is it fair to say that when those things go by in 

that chaotic, confusing, split-second circumstances, the 

sequences of events are difficult to recall?  

"Answer:  It's absolutely terrifying to think 

about being so sure of yourself and then not being sure, and 

having such a burden of weight on it. 

"Would it be fair to say that as part of that 

process, with respect to the incident we're talking about 

here, one day you might remember it one way and another day 

you might remember it another?  

"And that's really terrible.  That's scary.  

"Is that true, though?  

"Answer:  Yeah.  It's scary."  

And you may remember, he had a series of serious 

injuries, including an arterial embolism in 2012, the year 

before his testimony, that he said that was the worst part 

of the series of things in the military that had caused him 

to be injured, starting with the grenade that injured him at 

the incident that he testified about. 

And then at the grand jury testimony, in March of 

2013 -- that was, by the way, six years, the first time he 

had ever testified about this sequence, was six years after 

the event.  And he was recovering from a crush injury that 

had just occurred the previous month in February and he was 

on Trimodal and Oxycodone.  
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So Mr. Ridgeway's mistaken, because he has taken 

Ambien and Valium.  But Mr. Watson's testimony, one little 

bit of it, not the rest, you can take it to the bank. 

Here's what Mr. Watson said at the grand jury 

testimony in 2013:  

"And you also said at the grand jury, didn't you, 

that because you wanted the Government to know that your 

memory was terrible on events like this, for some of the 

reasons we've already talked about?  

"Answer:  It's very difficult for me." 

I don't know if you remember when he was sitting 

there.  Every time the door opened, he jumped out of his 

skin.  

He said -- "Question:  And did you explain during 

your grand jury testimony that clarity was very hard after 

an event like that?  

"Answer:  Yes.  It's called the fog of war."  

And I don't really need an argument.  Just let me 

read to you some of the things that he said:

"Question:  What you said in the grand jury is,   

'It's been a long time, so -- it was six years -- so some of 

these things may not be correct.'  

"And the Government said:  'We understand.'  

"And you said:  'I want everybody to understand 

that.' 
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"Isn't that right, sir?"  

This is what he said in 2013 at the grand jury 

testimony that they play in a different speed than it 

actually happened, by the way. 

Mr. Watson said, "Can I read it?  

"Yes, sir."  

And he says, "Yes.  I was adamant some of these 

things may not be correct." 

And he made that clear back then in 2013. 

"Question:  One of the things that you made clear 

when you testified at the grand jury was that you were -- 

"Yes.  

-- "you were going to do your best to recall, but 

please be mindful that some of these things might be wrong?  

"Answer:  Of course.  Yes."  

And then, remember what the Government said in the 

grand jury transcript, when they're asking him these very 

questions?  They said:  

"Question:  Do you see in Line 1, that's from the 

grand jury testimony, when the Government is asking you this 

question, it says, 'I know this may be an impossible task'?  

"Answer:  Yes, sir. 

"Question:  You agree with that, don't you?  

"Answer:  It is indeed possible to -- it's 

impossible.  
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"Question:  Not just for you; for anybody?  

"Answer:  It's impossible to.  Anyone who can -- 

who says they can recollect with a fact is a liar.  What 

is -- you know, that's what I seen."  

By the way, the chronology that he reported and 

his recollection in the grand jury was that he heard small 

arms fire and Mr. Slatten responded to that, not that 

Mr. Slatten shot at a white car. 

Here was his testimony about what he heard:  

"So pop, pop, pop.  Radio call from Mr. Vargas.  

He's the commander of the follow vehicle.  Some kind of 

small arms fire.  Contact.  Contact.  Contact.  From 

Mr. Slatten, two fires from him.  Is that right?  And I'm 

not asking you if you remember that now.  That's the 

sequence that you testified to in 2013?  

"Answer:  It seems like it, yes. 

"Question:  And 'contact' means some indication of 

small arms fire?  

"Yes, sir." 

So what they want to do is surgically extract one 

sentence of his testimony from 2009 and say, "Disregard 

everything else.  This is the thing you can take to the 

bank."  

And what he said in the very next answer in that 

same grand jury testimony shows how uncertain he was. 
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"Did you hear any other Raven 23 weapons go off in 

the convoy prior to Mr. Slatten's?  

"Answer:  I don't recall any other weapons being 

fired unless the rear vehicle was shooting first because of 

that contact."  

That's what he said in the very next answer.  

He says, "I assume they were shooting, because I 

don't recall hearing that."  

He couldn't remember hearing that; but, based on 

his recollection of the chronology, he assumed that actually 

the follow vehicle had been shooting first.  That's right in 

the grand jury testimony, the very next question from the 

one they read you. 

MR. CAMPOAMOR-SANCHEZ:  Objection.  

THE COURT:  Sustained.  

MR. BUTSWINKAS:  Mr. Watson said, in his 2014 

sworn testimony, "Mr. Watson, this is from the 2014 

testimony that the Government used during your examination."  

"And at Line 17 -- at Line 18, it says:  

"'Question:  Now, you have said today either 

Mr. Slatten or the turret gunners opened fire.  Do you as 

you sit here today have a firm recollection as to which was 

first, Mr. Slatten or the turret gunners?'  

"And your answer was:  'No.' 

"Is that right?  
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"Answer:  Yes." 

And I asked him:  "What about those two times you 

testified, 2013, 2014?  Could you be mistaken?  Let me ask 

you straight-out:  When you testified, I think the 

Government used two pieces of sworn testimony from you, one 

from 2013 and one from 2014.  Is it possible that you could 

have the order wrong when you testified then?  

"Answer:  Absolutely.  I had a horrific time in 

the last six years or ten years, whatever it's been.  I've 

had a horrific time. 

"Question:  So is it fair to say that you could 

have made mistakes in your testimony either in 2013 or 2014?  

"Answer:  Yes, sir."  

And now Mr. Gosiewski.  Here's what he says out 

here:  

"Do you know which part -- which TST vehicle was 

doing the firing?  

"No.  I couldn't tell exactly from which vehicle.  

But you could just tell the way that the gunner on top of 

the vehicle had his weapons system oriented and where the 

guys were popped out of the hatches looking.  You could -- 

you could put the two and two together.  These guys are 

standing up with guns raised and the windshield's exploding.  

It's from those guys."  

Mr. Ridgeway:  What did he first hear?  But of 
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course he's mistaken because of the Ambien and Valium.  But 

this is what he said he heard first, not Mr. Slatten's SR-25 

rifle, but automatic gunfire from an M4. 

Here's his testimony:  

"Question:  So the ladies and gentlemen of the 

jury are clear, when you first got to the circle -- so I'm 

now in the very beginning -- you describe hearing automatic 

gunfire.  Right?  

"Yes, sir. 

"And then you turn and look and see Mr. Slough 

firing in full auto with his M4.  Right?  

"Answer:  That's correct. 

"Question:  Before the automatic gunfire, had you 

heard any shots?  

"Answer:  No. 

"Had you heard a single shot or another shot up to 

that point?  

"No, sir." 

He's standing right there in the follow vehicle 

looking right at the BearCat, right at the command vehicle. 

There's a lot of confusion about the number of 

first shots, about what they were, where they went.  And 

they have not sorted that out.  They just want to extract 

little bits and forget about the rest.  

Now, incoming fire as a general proposition is 
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somewhat of a mess because, as they pointed out, the State 

Department didn't do a criminal investigation when they got 

there.  The Army didn't do an investigation.  They just 

walked down the road and then walked back.  And then the FBI 

got there almost a month later.  

So the evidence that we have is sketchy.  But 

we'll work with what we have. 

The first thing you have is a series of people 

telling you that insurgents had infiltrated the Army and the 

Iraqi police.  The testimony on that was uniform from 

Mr. Gehrsitz, who was in the helicopter; from Mr. Ridgeway; 

from Mr. Murphy; from Mr. Mealy; from Captain Decareau; from 

Colonel Boslego, and from General Tarsa.  They all said it 

was a random problem, insurgents infiltrating the Iraqi 

police and insurgents infiltrating the Iraqi Army.  

In fact, Mr. Ridgeway and others testified about 

specific incidents where they were ambushed because the 

police set it up.  Mr. Ridgeway testified about that.  

Mr. Randall testified about an example of being ambushed. 

And in fact, Mr. Randall testified that he was 

keeping an eye on Iraqi police that very day in Nisur 

Square.  

Why?  

He says down at the bottom:  "Were you afraid that 

they would turn their guns on you?  
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"Answer:  Yes, sir."  

And then he testified about what Mr. Vargas did.  

Mr. Vargas is the commander of the follow vehicle.  He is 

the head of that car.  And he at some point in the 

chronology called out, "Small arms fire."  

Mr. Vargas, he didn't have any skin in this thing.  

He never shot his weapon.  He did it in realtime.  It's not 

disputed.  Mr. Murphy heard it.  Mr. Randall heard it.  

Mr. Watson heard it.  

Here's what he said:  

"Mr. Vargas, he was calling out 'Small arms fire' 

to the south, southwest area?  

"Answer:  Yes, sir. 

"Question:  Off the road, not from the road.  

Right?  

"Answer:  I don't remember specifically where he 

was, what specific area south that he was calling.  But he 

was calling them from down south. 

"Would it be fair to say that he was kind of 

hollering it out?  

"Yes, sir. 

"That he was pretty animated?  

"Yeah." 

Why is that important?  That's where Nick said 

that he saw someone pointing a weapon -- 
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MR. CAMPOAMOR-SANCHEZ:  Objection.  There's no 

evidence about this Defendant saying anything about that. 

MR. BUTSWINKAS:  There's testimony from 

Mr. Ridgeway that that's what he told him.  I showed them 

the slide just an hour ago, your Honor.  

MR. CAMPOAMOR-SANCHEZ:  Not about direction.  

THE COURT:  Overruled.  

MR. BUTSWINKAS:  Can we pull that slide out of my 

book, Krystal?  

Mr. Watson talked about Mr. Vargas's call as well.  

In fact, he said that Mr. Vargas's call of "Small arms fire" 

was what started the chronology:  

"When you heard, 'Contact, contact' or something 

along those lines, was there anything more about 

directionality to 'Contact, contact' from this sector or 

that sector or this location?  

"Answer:  I think I recall it being from the 

south.  South.  South.  

"So what you hired was:  'Contact, contact.  South 

taking fire from Iraqi police'?  Is that sort of the gist of 

what you remember hearing?  

"Answer:  Yes.  About that, yeah."  

Mr. Gosiewski:  He said he heard on the radio that 

they were taking small arms fire.  Remember, you can get a 

separate channel between the helicopters and the team. 
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And this is what he heard:  

"While you were doing that, did you hear any 

communications about Raven 23, the team in Nisur Square, 

receiving small arms fire?  

"Answer:  Yes.  We heard them talking about they 

received small arms fire, and they also said that their 

vehicle was down."  

By the way, Mr. Mendoza testified.  He also said 

not only did Raven 23 report small arms fire, but so did 

Raven 22.  And here was that testimony:  

"What's happening at 1222 with Raven 22?  

"Raven 22 is west of Gray 72, receiving small arms 

fire. 

"So Raven 22 reported receiving small arms fire?  

"Correct. 

"And then what happened at 1223?  

"Raven 23 receiving contact south of position, and 

big Army en route at that time."  

So is Raven 22 also in realtime making up that 

they're receiving small arms fire?  

Mr. Murphy:  Mr. Murphy heard five to eight bursts 

of AK-47 fire.  

Here was his testimony:    

"There was a lull in the gunfire coming from our 

team.  And a short time into it, I heard what sounded to me 
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like AK fire coming from, generally, down that way, to the 

south.  

"Question:  Can you describe it?  Was it bursts?  

Was it a single shot?  

"So I don't know why I can't remember this better, 

but it was either two short bursts or one six- to 

eight-round burst.  You know, it was either two short bursts 

right on top of each other or one slightly longer burst. 

"Did those bursts concern you?  

"Answer:  Of course.  Yes."  

Mr. Randall actually saw the puffs of smoke from 

the side of the BearCat from rounds hitting it. 

Here was his testimony:  

"But do you remember at some point the command 

vehicle, the left side, receiving some projectiles to its 

left side?  

"Answer:  It was -- yes.  Some impacts on the left 

side. 

"Tell us what you recall about that. 

"Just -- I saw impacts hit the side of the command 

vehicle, flat steel.  I just saw impacts that when it hit, 

it just -- little puffs of smoke, basically, after -- you 

know, it's a bullet that, when it strikes something, it's 

very solid and it almost disintegrates the bullet into, 

like, a perfect little while puff of smoke circle around 
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it." 

Mr. Ridgeway, he's the person who said, "I didn't 

see or hear any fire."  

He did say, by the way, that maybe someone else 

could have.  This was his testimony:  

"And in situations like this, you know, where 

you're firing in a direction or you're looking in a 

different direction, your teammates may observe something 

that you didn't see.  Correct?  

"Answer:  Yes, sir.  

"And a teammate may engage a threat that they 

perceive that you don't actually see right at that moment.  

Correct?  

"Answer:  Correct."  

Now, Mr. Ridgeway said, I thought there was 

incoming fire there.  And he said it for year after year 

after year.  He said it in 2007; he said it in 2008; he said 

it in 2009, even after he entered into his plea with the 

Government.  

Mr. Ridgeway was someone who was willing to say 

what he needed to say at the time.  

You remember his application at Blackwater, where 

he lied about having PTSD that had been diagnosed in 2005 

and he amped up the amount of permanent security detail work 

he had done?  
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He lied to try to get a job.  

And then he changed from saying there was incoming 

fire to there wasn't, because he knew that's what he needed 

to say.  

Here's what he said:  

"In your September 2009 meeting with the 

Government, you changed what you had been saying for years 

and you told the prosecutors for the first time that you did 

not see incoming fire.  Correct?"  

Not that there wasn't any incoming fire, but that 

he didn't see it. 

"I don't remember the date; but I did. 

"Question:  Does September 2009 sound about right?  

I can show you your prior testimony. 

"Sounds about right.  

"Question:  And that was a major change in your 

testimony.  Correct, sir?  

"Answer:  Yes, sir. 

"Question:  And pressure from those prosecutors 

played a major role in your decision to change your 

testimony.  Correct, sir?  

"It did play a role."  

You know why?  Because it was the difference 

between the possibility of probation and the possibility of 

spending his whole life in jail.  
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His tearing up his plea agreement, like the 

Government threatened to do, would allow him to face a 

first-degree murder charge, which carries a mandatory life 

sentence, as Mr. Romero pointed out in his cross-examination 

of Mr. Ridgeway.  

And so all he had to do was say, "I didn't hear 

it."  Not that it wasn't out there, but "I didn't hear it."  

And he had this immense pressure.  

And what happened as a result?  One year and one 

day, with two years of supervised probation, when the 

Government told you in the opening he killed a lot of people 

out there.  That's immense pressure, so all you have to do 

is say, "I didn't hear it." 

Now, the helicopter witnesses, they said when they 

were there they didn't see it; but certainly they could miss 

one or two straggling people firing at that convoy.  They 

all said that.  Mr. Gosiewski said it; Mr. Bronn said it; 

and Mr. Gehrsitz said it.  Each one of them said:  We can't 

tell you everything that's down there when we are flying 

over at 90 miles an hour.  

But more importantly, Mr. Gehrsitz said:  

"When they get there, the people scatter.  

"And so you can't say what was happening when you 

weren't actually flying over Nisur Square.  Correct?  

"Answer:  No.  Typically, when we came into areas, 
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people would try to run and hide."  

And that's what Mr. Randall said also:  

"And what happens when a convoy is taking on 

sporadic small arms fire when air cover starts to arrive?  

"In my experience, every time I've been in any 

kind of contact with enemy at all, when we have air cover 

come in, it generally stops or slows down significantly.  

"Do they tend to scatter?  

"Usually, yeah.  They disappear.  They kind of 

fold back into the civilian population as much as possible."  

Let's clear this up right now:  

It was Slide 143 of what I had.  They said that it 

didn't say anything about it being in the south.  Let me 

read it to you.  I don't have it up on the screen, but I'm 

going to read it to you:  

"Answer:  He said" -- this is what Nick said to 

Mr. Ridgeway.  "He said that an armed insurgent was taking 

aim at our convoy and that he shot him. 

"Question:  Did he mention a vehicle at that point 

to you?  

"Answer:  No, sir.

"Question:  Just the word 'insurgent'?  

"Answer:  Yes.  Just an armed insurgent. 

"Question:  And, sir, does that remind you that 

Mr. Slatten said that that shooter was located to the south 
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or southwest?  

"Answer:  Yes, sir."  

That's what this is about.  The details matter, 

folks. 

Thank you. 

Now, I put up four people here.  They all got back 

and they looked at the BearCat.  And they said it had been 

hit by small arms fire.  

Mr. Randall:  "In my experience, yes.  It looked 

exactly like a round hitting a flat piece of steel.  

"And that's something that you had experience 

with?  

"A lot, yes." 

Mr. Gehrsitz, who was in the helicopter, not in 

Raven 23:  

"And your basis for believing that they were 

bullet impacts is that they were round in shape.  Correct? 

"Yes. 

"And the impact looked similar to the bullet 

impacts you had seen before.  Correct?  

"Yes."  

Mr. Mealy:  

"On the prior incident where I saw the vehicle at, 

after the Amanat City Hall incident, is there were only two 

pot marks on the side of the truck from where possibly it 
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received fire.  I remember two specifically.  But on the 

16th, after we came back, there was a handful, I mean, four 

or five, six, somewhere in that.  To my recollection, there 

was a handful of pot marks.  So in my opinion, we did 

receive fire that day on the 16th. 

Mr. Murphy:  

"I remember what they looked like.  And to me, 

they looked regular.  They were -- being round and they 

looked -- I have never seen bullet impacts on a BearCat 

before prior to that.  But I have seen bullet impacts on the 

other armored vehicles, and it looked very similar to that."  

Not any one of these four people said that they 

ever shot their weapon that day.  

Mr. Murphy said in his testimony that those marks 

were new.  They were not from a prior incident.  

He said, quote:  "They were not from a prior 

incident.  It's something that would have been known about.  

And I remember there being new damage." 

Ms. Lopez said, when she got there, that Mr. Ruiz, 

a guy who every day is taking these vehicles in and out and 

in and out, he identified things that he believed were 

bullet marks. 

"Question:  And when you arrived there and you had 

a conversation with Mr. Ruiz, what happened?  

"He walked with me over to the BearCat.  I told 
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him that I needed to take picture of the damage of the 

BearCat from the incident.  And we walked around the 

vehicle, identifying potential bullet marks.  

"And what was Mr. Ruiz doing while you and, I 

guess, him were looking at the vehicle?  

"He was assisting me in identifying the marks.  

Quite frankly, it was my opinion that he saw vehicles come 

in and out of that garage all day.  

"He was probably more qualified than I was at the 

time to identify marks better.  So he assisted me in walking 

around the vehicle and identifying what appeared to be 

bullet marks, and I took photos of them."  

He actually went so far as to tap a hammer on the 

back of the vehicle to show her what a bullet mark didn't 

look like.  

And here were some of the pictures that she took.  

They're not perfect pictures because their fancy camera was 

broken.  So she took them on her phone.  But she did take a 

series of photos that she saw on that day.  

They don't look anything like the splashes of 

shrapnel that Mr. Whitworth talked about.  

Mr. Randall also testified -- oh.  They talked 

about the vehicle being painted.  I don't represent 

Blackwater.  I never met anybody from Blackwater.  I just 

represent Mr. Slatten.  
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They talked about the vehicle being painted.  But 

Mr. O'Connor explained why that was.  They painted all of 

them so that, when they went back out in service, they 

weren't seen as the vehicles in that incident in Nisur 

Square.  It wasn't some sinister, nefarious plot that 

they're suggesting to you. 

Mr. Randall also testified that he saw bullet 

holes on his vehicle, the follow vehicle.  

"And the bullet holes that you saw on your 

vehicle, to your knowledge, were from that day?  

"Yes, sir. 

"They were new?  

"They were new."  

Mr. Patterson, you know, he fired some AK-47 

rounds to show you how the cartridges fly all over the 

place.  

One of the things that he said that was pretty 

important when you're trying to figure out what's -- he said 

there were a thousand different types of AK-47 ammunition.  

Now, he shot into that steel plate one kind of 

American ammunition.  But there are a thousand different 

kinds.  And that's all he showed you. 

Mr. Randall also said that, when he got back, he 

looked at the differential under the front side of the 

command vehicle and he saw something that looked like a 
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round bouncing up and hitting the radiator.  He determined 

that that's what he thought it was, a bullet fragment 

bouncing up. 

And what was helpful for Mr. O'Connor on that?  

He measured that little thing and it was just under 

8 millimeters.  The diameter of an AK-47 shell?  

7.62 millimeters.  

And I think the Government's theory is all that 

stuff is shrapnel, even though they didn't ask Mr. Whitworth 

to look at it.  But Mr. Murphy said it doesn't make any 

sense. 

He said, "I think it makes more sense that it was 

actual impacts from gunfire. 

"And what's that conclusion based on?  

"The appearance of it.  You know, it's such a 

regular, round impact.  It looks like bullet impacts. 

"Have you seen prior to that date any AK-47 

impacts to a BearCat?  

"A BearCat, no. 

"Other vehicles?  

"Yes.  

"Yes.  Many."  

And he said, "Their theory doesn't hold water.  

What I believe it may have been, you know, a fragment from 

that, but that just -- really, that just doesn't really hold 
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up because it really wasn't that close. 

"I've had 203s go off probably closer to me than 

those ones did to the vehicle, and, you know, it just -- it 

just doesn't really hold water that it could have."  

Gehrsitz said the same thing:  

"And you have seen shrapnel impacts before?  

"Yes. 

"And based on your experience, you determined that 

the impacts on the side of the TST vehicles were from 

small-arms fire.  Correct?  

"Answer:  Yes."  

Mr. Randall said when confronted, "Couldn't this 

have been a 203?"  

He said, "No.  It wasn't a 203 because it didn't 

come all the same time, like a splatter.  It came like this.  

So it wouldn't have been a 203 because a 203 would have been 

a splatter."  

And they said, "Well, but there are four 203s." 

And he said, "Yeah."  But he was covering his 

sector.  So he didn't actually see the 203s, which helps 

prove that, when he sees this and the white puffs of smoke 

from the BearCat, it's more likely bullets.  

Now, we had Dr. Marvin do some metal analysis of 

these tiny, tiny little fragments.  They weigh 3/1000ths of 

an ounce.  
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Is it their theory that these little tiny things 

that they passed around to you all -- that those made those 

giant circular impressions on that armor?  

I don't even know how they're saying that it took 

out those giant military tires, but we'll leave that for 

another day.  But these made those round holes like that in 

the side of the BearCat.

THE COURT:  You have about five minutes.  

MR. BUTSWINKAS:  Huh?  

THE COURT:  You have about five minutes. 

MR. BUTSWINKAS:  Oh.  13 is what we have.  

MR. CAMPOAMOR-SANCHEZ:  It's five minutes by my 

count, too.  

MR. BUTSWINKAS:  We've been keeping time, your 

Honor?  

THE COURT:  You can.  But we're going to run out 

of time for their rebuttal.  They have 42 left.  

MR. BUTSWINKAS:  I want to talk about the white 

Kia.  

Captain Decareau said VBIEDs were a primary 

threat.  

Gosiewski said a deadly threat.  

Captain Decareau said stopped convoy particularly 

vulnerable.  

Jeremy Ridgeway said car bombs were usually 
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disguised by having more than one person. 

Mr. Mealy said they put women and children in them 

as disguises. 

Mr. Murphy told about the example of putting two 

children in a car bomb and blowing it up. 

Mr. Sabah said a massive car bomb happened in 

Nisur Square in April of 2007.  

General Tarsa described it as creating a football 

field-size imprint. 

Mr. Monheim said, "The checkpoints that we have, 

the terrorists are much more savvy than Iraqi security."  

He said, "There's -- our procedures are weak."  

His words were "not tiptop." 

They said that security improved after the car 

bomb in April. 

But Officer Monheim said, in most cases, you 

cannot depend on them. 

And that day, as we all know, began with a car 

bomb attack outside the Izdahar Compound.  

And when the cars came -- when these -- this 

convoy came into Nisur Square, one thing that we agree on, 

there was a lot of traffic.  

Mr. Randall said it.  Mr. Mealy said it.  

Mr. Hayder said it.  Officer Monheim said it.  And 

Mr. Gehrsitz said it.  They all said heavy congestion of 
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traffic.  

Mr. Murphy said, when they came in, they used hand 

signals in Arabic to stop traffic.

Officer Monheim said they threw water bottles to 

try to stop traffic.  

Mr. Majed said they were sitting there for two to 

three minutes before any shooting began.  

Mr. Murphy said two to five minutes.  

So there's some abbreviated period where people 

are sitting there.  

Mr. Majed said the black taxi in front of him 

wanted to turn around, people were getting impatient and 

that, "If they did that, we were going to do it, too."  He 

said they didn't want to sit there indefinitely.  

Mr. Monheim -- and this is pretty important.  

Mr. Monheim said, in that sea of traffic, the white car was 

in the fourth or fifth row, the fourth or fifth row.  

That's really important.  Right?  Because in a sea 

of traffic, why does he notice this car?  He said it was 

shot right behind the VW box car.  Why would he have noticed 

it in the fourth or fifth row?  

Mr. Sabah from the PUK said there were no cars 

between the convoy and the white car when he saw it and that 

that's when the shooting happened.  

"The shooting started when the white Kia moved 
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forward.  Correct?  

"Yes.  

"And the white Kia was the only car that was 

moving forward.  Correct? 

"Yes.  It was the only one."  

And here's what Mr. Gehrsitz from the air 

perceived when he came by:  A white vehicle that was stopped 

about 25 meters or so from the convoy.  A fairly long 

distance in front of where the other traffic was stopped by 

the IPs.  And it looked like the vehicle may have been 

engaged by the team on the ground.  

We don't know what happened between the time the 

car was in the fourth or fifth row until the time it was the 

only car between the convoy and itself.  

We have some clues.  We saw those from Captain 

Decareau.  Jamming on the gas instead of the brake.  

Lurching forward like a VBIED.  And that's when the shooting 

started.  

But you didn't get to hear from those people 

because they ended up -- their notes ended up in the burn 

bin.  

Mr. Majed, when he drew it out -- a picture paints 

a thousand words -- he has the car out in front of 

everything and the shots going at it then.  

Mr. Monheim said -- there's a little bit of a 
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conflict in the testimony.  Mr. Monheim said that the white 

Kia was stuck behind the VW Caddy for a minute.  Remember?  

They put a stopwatch on it.  For a minute.  

And then it moved when the VW box car moved out of 

the way and then it automatically went because it was 

automatic.  

But Mr. Majed's testimony is completely different 

than that.  

He said, "No.  It wasn't behind that stop.  It 

sideswiped us."  

So there's a conflict between the witnesses that 

they have.  

And Mr. Majed said his vehicle never moved.  

He said, "Your vehicle did not move at all?  

"At all.  

"It never moved?  

No.  It had not moved until it moved me to the 

hospital."  

So those two key witnesses on that part of the 

chronology are directly in conflict with one another.  

And the whole series of witnesses said they did 

not see a second policeman go to the passenger's side. 

Let me read you the testimony of the people out 

there about their perception of what happened.  

And then I'll be done, your Honor.  
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This is from Mr. Gehrsitz from the air:  

"Are you sure, as you sit here today, whether what 

you heard on the radio was VBIED scare in Nisur Square area 

or whether it was small-arms fire or do you know?  

"It was VBIED -- possible VBIED threat in the 

area."  

And then he says he also heard radio about 

receiving small-arms fire, possible VBIED at the location 

and were receiving small-arms fire.  

"Did I read that correctly?  

"You did. 

"That was a lot more fresh in my mind at the time, 

by the way."  

Mr. Murphy said, "Now, would it be fair to say 

that the white car could have been perceived as a threat by 

some people in the convoy?  

"It would be generally fair to say that."  

Mr. Murphy talked about the exact instant that he 

was involved in where he shot into the hood and the 

windshield of the car when someone who wasn't a car bomb 

looked like it might have been.  

And he said he acted appropriately. 

Mr. Gosiewski said, "It looked like they had 

neutralized what appeared to be a VBIED threat."  

He said, "Because it was far enough ahead of the 
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rest of the traffic, you believed that it was a threat that 

was being neutralized by the tactical support team, didn't 

you?  

"Absolutely.  I can see -- I can see in my head 

why all the other car is stopped and, if one is creeping up 

or it lurches forward, I can see where the action would have 

taken place there.  

"Because that's a VBIED threat?  

"Right.  Absolutely."  

Mr. Mealy said the same thing:  

"As I heard you testify today, you would agree 

that the white Kia could have been perceived as a threat?  

"Yes. 

"And you don't question the judgment call of 

shooting that white Kia, do you, sir?  

"No, I do not."  

Mr. Gehrsitz:  

He said, "It was quite a bit ahead of the line of 

traffic, which would have been typical to what we would 

perceive as a possible VBIED?  

"That's correct.  I worked in the turret before on 

these outlying sites where I had incidents similar to that."  

It looked like -- was that the situation?  

Possible VBIED?  They engaged it and the vehicle stopped.  

That's a lot of information.  I've been doing this 
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30 years.  I'm not going to tell you what the answer is.  

This is how you measure it.  These are some of the 

things that you can talk about and consider.  You've been 

tremendously attentive.  

The stakes are extraordinarily high, obviously.  

And the rigor of our system doesn't bend, bow or break to 

the fact that there wasn't a great investigation done and 

that the evidence wasn't presented.  It doesn't.  The costs 

are too high of not getting it right.  

And I'll just say the mainstay in our country is 

not administrations.  They come and go.  Some are good; some 

are bad; some are in the middle.  

It's the court system.  It's the Court, the Judge, 

the jury.  Those are the constants that separate our system 

from the others that require the rigors to be applied in 

every case.  

And in this case, I have great faith that you will 

come to the answer that you think the evidence shows.  And I 

have great faith in that process and I have for 30 years. 

With that, I'll say thank you.  

Thank you, your Honor.  

THE COURT:  The Government has 42 minutes.  So 

we're going to run over a little bit, but not too much.  

We'll come back tomorrow morning for the instructions.  

MR. MARTIN:  41 minutes now.  Right?  
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I have a little bit to cover here.  I'm not going 

to cover it all.  I can't possibly get through all of that.  

You heard a lot from Mr. Campoamor-Sanchez.  I'm going to 

try to hit the highlights. 

One of the things I want to start off with, 

though, is the whole notion of not going around the block to 

get across the street.  

Now, if the defense had their druthers, we would 

have gone across the street, we would have accepted without 

question Paul Slough's statement -- statements, flawed as 

they are, that he was the one that first shot the victim. 

If we had gone across the street, we would have 

been doing the very thing that they are saying that should 

not have been done to their client.  

We would have been creating a major injustice.  

They wanted it the easy way.  They say, "Go across the 

street.  Blame Mr. Slough for this.  He told you he did it 

in four inconsistent statements.  Make it five.  Do that.  

Make that easy walk across the street.  Just blame him."  

But that's not justice, ladies and gentlemen.  

That's not justice because, even though Mr. Slough was 

convicted of 13 times killing another person and 17 times 

injuring or attempting to kill another person, he is not 

responsible for this murder.  

And in our system of justice, no matter how hard 
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it is, no matter how many weeks it takes to present this 

testimony to you and this evidence to you, we are not going 

to charge and try a man who did not commit the offense even 

if these defense counsel would like us to do it because then 

their client would get off.  We're not doing that.  

Now, this has been hard, and we have from time to 

time had to walk on the edges of the block.  We had to 

expand the street, if you will, because we wanted to give 

you everyone, everyone, who had something to say about what 

happened that day when this man, the Defendant, took Ahmed's 

life without justification and intentionally.  

And so what I'm going to do right now is I'm going 

to focus on what matters.  And I want to start with, by the 

way, transcripts.  

You saw a lot of transcripts up there, didn't you?  

But you know just from viewing this trial that 

transcripts, if taken out of context, can be extremely 

misleading, extremely misleading.  And you will not have all 

of those transcripts to put into context what Mr. Butswinkas 

gave you in snapshots.  You will not have that.  

But what you will have is you'll have certain 

transcripts that go back, certain transcripts when a person 

was impeached on the stand.  And then you heard it, like 

when Jimmy Watson had an audio testimony in the grand jury.  

And Mr. Butswinkas would stand up and say, "For 
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rule of completeness, we ask that the other portion be read 

or played," and we did.  

You are going to have those court-approved 

excerpts as exhibits back in the grand jury -- back in the 

deliberation room. 

And those are the transcripts when the parties are 

both able to see the actual testimony, the context in which 

it was given and the Judge is able to approve it, that you 

can rely upon it. 

And let me give you a very good example of how 

transcripts taken out of context can be extremely 

misleading.  

Let's start, if we will, to what happened when 

Mr. Watson took the stand.  

And you remember Mr. Watson.  He was a bit of a 

shell in himself.  You saw that.  He was not the Mr. Watson 

of 2013, whose voice you heard time and time again with 

certainty, without hesitation, say this was the sequence of 

events seven times over.  

You saw a different man up here, and that was 

unfortunate.  But the 2013 Watson gives you the testimony 

you need.  

But here is how taking a transcript out of context 

can mislead you.  And that's wrong because you should be 

given the evidence unadulterated to make your decision.  So 
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let me give you an example. 

When Mr. Watson was on the stand and 

Mr. Butswinkas was trying to say, "You know, remember in the 

grand jury, you were telling the grand jurors that your 

memory was terrible."  

Well, doesn't it matter to you in what context 

Mr. Watson said, "My memory is terrible"?  Wouldn't that 

matter to you?  

So it's not about something that doesn't matter to 

your decision.  It matters about something -- it relies on 

or refers to something that matters to your opinion. 

And remember on redirect I had to make sure that I 

took that "memory is terrible" out-of-context statement and 

put it into the context in which the question was asked. 

And if we can put up GX-994, which I believe is at 

Slide 10.  

What I'm going to show you here is, in an effort 

to undermine Mr. Watson, the defense took a kitchen sink 

approach.  But I want you to look right back down here to 

cherry-picked phrases because this goes to the idea of, if 

you take transcripts out of context, they're not going to be 

valuable to you. 

So let's go to "memory is terrible."  And it 

should be the next one over.  GX-9944.  It should be the 

next slide.  
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If you look at GX-9944, what you're going to hear 

is that, when Mr. Watson said, "My memory is terrible" -- 

it's 9944 -- he was referring to something about -- which he 

did not want to talk about.  

He was asked this question:  

"Question:  So you were in a position to have seen 

a weapon?  Had you been in possession of a weapon at that 

point after you dropped it?  

"Answer:  It would have been hard because of all 

the smoke. 

"Question:  But did -- you didn't see one?  

"No.  I did not see one when he fell." 

He was being asked in the grand jury, "When you 

shot that unarmed man, that man that was zigzagging in that 

direction -- when you shot him, sir, was he armed?"  

And to that question, ladies and gentlemen, he 

says later on, "I felt like he was shooting at us.  I don't 

personally think, especially with all the civilians around, 

that I would shoot at an innocent person without a weapon.  

So I know that there had to be a reason at the time.  My 

memory is terrible now."  

So when he's asked the question as to whether he 

murdered someone, his memory all of a sudden gets terrible. 

And that's not how it was presented to you when 

Mr. Butswinkas asked that question of Mr. Watson on the 
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stand, who clear as day wanted to favor the Defendant.  

And when Mr. Butswinkas on a second time says, 

"Mr. Watson, isn't it also true that you were confused in 

the grand jury, in fact, you told the grand jurors that you 

were confused?"  

And this time I'm going to Grand Jury 

Exhibit 9952.  

And wouldn't you like to know when was he 

confused?  What was the question that he was asked in which 

he said, "I was confused"?  

Well, here it is:  "Now, apart from this person, 

do you recall having any conversations with anyone else from 

Raven 23 about what occurred on that day?  

"Answer:  I recall talking to Jeremy Ridgeway."  

And this is in reference to whether after the fact 

he had a conversation with Jeremy Ridgeway about whether or 

not they should keep their stories straight.  

And in grand jury he's asked, "What, if anything, 

did Ridgeway say to you?  

"Answer:  I'm just recalling it now.  I talked to 

him in his room, but I don't remember what we talked about. 

"Question:  Apart from Ridgeway, who else might 

you have talked to that you can recall today?  

"Answer:  Besides, like, just a very confusing 

time.  The next day of the event -- keep in mind this is a 
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very traumatic thing and a very heavy, heavy burden for me."  

So, again, second time, transcript taken out of 

context to suggest that Jimmy Watson while he was in the 

grand jury was confused.  What was he saying he was confused 

about?  

He didn't want to answer the question as to 

whether he had this meeting with Ridgeway and the other 

shooters, including potentially the Defendant, about keeping 

their stories straight.  That's why -- when he was, quote, 

"confused." 

Did you hear that he was confused, that he didn't 

have a good memory, a terrible memory, or that he otherwise 

was not able to give good grand jury testimony when he said 

seven different times over the course of two days that this 

was the sequence of events?  

And, importantly, it was Slatten first, then 

Slough, seven different times.  

And you do not have to take my word for it.  I'm 

not asking you to do that. 

I'm asking you, when you go back and these Watson 

excerpts from the grand jury are admitted, you read through 

them, because you will see in full context without any 

attempt to shade from you what the truth is that he said 

seven different times, that it was Slatten first, then 

Slough.  
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That's an extraordinarily important point because 

I would submit to you, with all the things you just heard 

over the course of the last two and a half hours, if you 

don't have a transcript back there that's been parties 

approved and Judge approved, throw it out, because you saw 

just in the last two examples of how you can take things out 

of context if you do not provide a full transcript with all 

the context.  

Secondly, reasonable doubt:  Wrong standard.  It's 

not if you have a reasonable doubt as to anything.  

Reasonable doubt as to anything?  No.  The Government has to 

prove beyond a reasonable doubt each element of the offense.  

So one quick example here:  He jumped around a lot 

as to how different eyewitnesses saw different things.  For 

whatever reason, Mr. Butswinkas said, "Hey, what about the 

guy who said he got shot by a helicopter?"  

Remember Mr. Al-Amiri, who said he was hiding 

behind the bus who said that he was out there in the main 

thoroughfare?  He started running towards the bus stop.  He 

got hit once while he was running in his leg; and he had to 

show that. 

And then he got behind the bus stop and he hid 

down and he says, "I believe I got hit again."  

At that time, he was crossed.  

"Do you believe you got hit by a helicopter?"  
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He said, "I believe I did." 

Now, let me ask you a quick question here:  

If you had a doubt as to whether Mr. Al-Amiri 

truly believed he was hit by a helicopter or not, would that 

matter to you?  

Would the fact that you had a reasonable doubt 

about that one fact -- would that matter to you in 

determining whether we have met the elements of what this 

man did well before Mr. Al-Amiri was shot behind the bus 

stop?  

The answer that's rhetorical is it shouldn't, 

because whether you have a doubt as to that one fact, even 

if it's a reasonable doubt to that one fact, is not a 

reasonable doubt as to an element of the offense of 

first-degree murder as to this man. 

And that's just one example.  It's not a 

reasonable doubt as to every possible fact.  It's got to be 

a fact that matters to an element of the crime, because our 

burden is only that we prove beyond a reasonable doubt every 

element of the crime, not that every witness got every fact 

right.  That's wrong.  

A quick thing on destroyed evidence.  I'm going to 

try to move quickly here.  You're tired and I think I am, 

too.  

The decareau notes.  You heard them.  He's not 
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part of the investigation.  He was in the Army.  His sole 

function was to go out there and make observations and then 

to report that back to his bosses.  

General Tarsa told you, "I expected a report.  It 

was going to be a storyboard, maybe two or three pages.  

Then we move on to the next day.  Because you know what?  

We're in the military.  We've got a mission to do.  We're 

not doing criminal investigations."  

They put way too much into the notion of Captain 

Decareau at the time destroyed his notes.  He had no reason 

to keep them.  Why would he keep them?  

And not only that.  They make much of the notion 

that, because he destroyed his notes, even though he wasn't 

part of the Department of Justice and he wasn't part of this 

criminal investigation, and that not only are we deprived of 

them, but they are deprived of them, everyone's deprived of 

them, that he makes some mention on the stand about having 

talked to 30 witnesses.  Right?  

Now, that is the worst type of evidence that you 

could ever consider.  And this is why.  It's called hearsay 

evidence.  

Now, sometimes in common language people throw 

that term around.  What is hearsay evidence?  I'll tell you 

what it is.  It's when somebody says:  I heard such-and-such 

say why.  
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Well, you know what?  Would you rather talk to the 

person who said I heard such-and-such say why or the person 

who said such-and-such?  You want to go directly to the 

source. 

And why do you deserve to go directly to the 

source?  So that you can get the answers directly from that 

person and so that we can test that person's ability to 

observe that day. 

We can test whether that person, one of these 

30 people that supposedly exist, but supposedly never showed 

up -- we can test whether they were able to observe -- what 

they say they were able to observe, whether they only 

observed the second portion of this particular event, in 

other words, just like Jeremy Ridgeway, only observed the 

white Kia in motion. 

And that is why hearsay is so dangerous.  

But let me tell you this just for a second.  Use 

your common sense here.  When defense counsel says, "Where 

are these 30 people?", let's remember what we gave you.  

Okay?  Who is around the circle and around the white Kia at 

the time?  Who's here?  

Well, one, there were the two passengers of the 

white Kia.  They're dead.  We can't bring those.  Sorry.  VW 

Caddy.  The only one who survived that we gave to you, 

Majed.  He's there.  He's right here. 
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Hayder is right next to him.  

Who else is right around the white Kia?  Ali 

Sarhan.  We gave you those people.  

Is there any evidence of anybody else back here?  

There's evidence of Kinani being a few cars back.  We gave 

you him.  We gave you one person for each of these vehicles.  

And, by the way, these aren't like some unknown 

people.  We showed you Exhibit 330, which had all of the 

Raven 23 people on it.  Those aren't one of these 30 people 

that supposedly told Decareau that this car jumped forward.  

Who are they talking about?  Who are these people 

that Decareau supposedly heard from, but have never hit the 

stand?  

The bottom line is they're hearsay statements.  We 

don't know who they are.  You never heard from them.  And 

you should not speculate as to what they would or would not 

say. 

It is the worst type of evidence.  Not all 

evidence is created equal.  The people who are actually 

here, the people that are named and identified, these people 

are in this exhibit; and you heard from them.  

So there's no reason to guess about what you may 

or may not have heard.  The fact is you heard from the 

eyewitnesses who saw the event.  

Now, let me ask you to move now to a second piece 
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of supposedly destroyed evidence:  The casings packed up by 

the Iraqis. 

Now, you heard the evidence.  All the casings were 

American cartridge casings.  There were bags of those 

casings.  

And would it have helped for you to know how many 

cartridge casings went to Paul Slough when Paul Slough fired 

his weapon repeatedly over the course of that morning?  

Would it have helped you to know that -- as you already do 

from eyewitness testimony -- Watson, Liberty, Heard, 

Ridgeway, even Ball?  They fired those weapons as well.  

Isn't what they're really saying is you don't have 

forensic evidence to tie Mr. Slatten to the particular 

crime?  

And is that surprising to you, ladies and 

gentlemen?  You heard the testimony of how you fire one of 

these weapons and the cartridge casing kicks back.  

You heard the testimony from Mr. Randall, who is 

not wanting to be a Government witness, as he could be, 

still had to acknowledge the basic fact that, when you're 

inside a vehicle and you have this little porthole and you 

fire a shot, the cartridge casing goes back and it stays in 

the vehicle.  Okay?  

So the two cartridge casings that resulted from 

Mr. Slatten firing those first two rounds are inside a 
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BearCat after the event.  Right?  

And what do you think Blackwater would have done 

if we had said, "Give us the evidence in the BearCat"?  

Well, you don't have to think much because you 

know what they did with respect to every piece of forensic 

evidence that we actually wanted to -- actually wanted to 

inspect.  You know what they did to the BearCat.  They 

sanded it down and painted it. 

They prevented us, the US Government, from looking 

at whether the lead/copper test actually came back positive 

and whether that side of the vehicle was hit by bullet 

strikes.  

You know what they did to the radiator.  They cut 

out the portion that was struck by an object and they 

immediately fixed it, put epoxy, and they put that BearCat 

back into service.  

What did they do with the tires?  They took the 

tires off and they put them in a back room and only by, 

really, happenstance and fortune was S/A -- Special Agent 

O'Connor able to find those tires, bring them back and 

determine through the help of the FBI lab and the two 

experts you heard from that they conclusively have those 

little fragments in them, which suggests -- not 

only suggest -- shows you and proves that the M203 round, 

when it was fired too close to that BearCat vehicle, threw 
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those fragments into the tires and also went up against the 

side of the vehicle. 

So the evidence that was available we gave you.  

The evidence we didn't have, there's nothing we can do about 

that. 

What else would they want?  I suppose they would 

want an autopsy of the body, of Ahmed.  You saw the body.  

You heard the testimony of Ali.  

They had to shovel the remains out of that 

vehicle.  There is no physical evidence there to get. 

What else?  Well, they talked about all these 

demonstrations that we could have -- should have done.  

Let's talk about one of those demonstrations that 

we did.  We actually showed you photographs behind a scope.  

And we showed you photographs behind that scope from both 

inside the BearCat and from the turret, Special Agent Cramer 

told you that's what they did.  And this is the result of 

that.  

And, you know, the question was:  Why didn't you 

do that in Baghdad?  

So is that what we're going to get every time we 

do a demonstration?  We do a demonstration to give you some 

assistance in understanding the evidence, and the defense 

comes back with this notion that, "Well, did you do it in  

Baghdad?  Because if you didn't do it in Baghdad, it's not 
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useful to us." 

So what do they want?  Do they want us to do every 

possible demonstration that you could even think of only so 

that they can come back and say, "You didn't do it in 

Baghdad.  You don't know exactly how far his eye was from 

the scope.  You don't know exactly where the sun was, 

whether it was at 2:00 or 12:00"?  

They are not going to be satisfied, ladies and 

gentlemen.  So what we gave you is we gave you the 

demonstrations that we believed would best assist you in 

evaluating the evidence.  And this is one of them.  

And what you know from this -- and this is the 

important fact -- which Mr. Butswinkas and the defense 

complete glom over -- is that, on the left, you have what is 

behind the sniper scope at 75 feet.  On the right is the 

naked eye at 75 feet.  

And they want you to believe that Mr. Slough would 

be behind his scope.  Right?  Of course he'd be behind his 

scope because he has a scope.  Wrong.  

They gave you all -- we got you all the evidence 

you needed as to what those turret guns are doing.  They are 

not behind a scope.  Because if you get behind a scope -- I 

just turned it off -- it narrows your focus.  

And the turret gunner's job is not to narrow their 

focus.  It's to look across a broad area and provide 
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security for the whole convoy. 

So they are asking you -- asking us to do a 

demonstration with a man behind a scope when Mr. Slough 

would never have been behind a scope because he would not 

have been doing his job had he picked up his scope and had 

he been looking for individual targets.  

His job was to carry a huge sector of 

responsibility and be able to look at that as you would with 

your naked eye, not behind a scope. 

Another example of demonstrations they want you to 

do, but actually are misleading as to whether they could 

help you:  We didn't do the demonstrations of the turret 

gunner behind the scope because that's not what Mr. Slough 

would have been doing. 

Other examples:  Missing video from Eric Benn.  

What are we missing?  Really, we gave you the stills during 

the free period.  We gave you the video afterwards.  This is 

after the event.  

What -- is it just speculation?  There might have 

been something in a video that you could have been 

interested in?  I think not.  That's well, well after 

Mr. Slatten took those first shots. 

What about Mr. Barrington?  Some indication that 

the Iraqis were, quote, cleaning up the scene?  

Okay.  Those statements are coming from DSS agents 
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who are already bent on determining that this investigation 

should go nowhere because they want to clear people.  

The same people that are saying the Iraqis are the 

ones cleaning up the scene are also the same ones that are 

saying:  We need to clear these guys, the Blackwater guys, 

as soon as possible.  

Mr. Chase:  

They said, "Why didn't you give him more 

information?"  

Because we wanted his independent opinion.  We 

wanted him to get up on the stand and say, "I have not been 

fed information by the Government.  I have looked at this 

from a scientific perspective and I can tell you these two 

cars came into contact with that." 

And then we wanted you to be able to say that was 

an independent expert that wasn't out there that day, wasn't 

fed information, and he tells you the same thing that all 

the witnesses did, that after Mr. Slatten shot the white 

Kia, it bumped into the rear of the VW Caddy and then moved 

on.  That's why we did that.  

Do they want us to feed experts information or do 

they want us to give you expert information that you can 

then take into the context of the total evidence and 

determine what really happened out there that day?  

A quick moment on two people.  I've got 11 minutes 
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to talk essentially about two very, very important people.  

So we're going to jump to Watson.  And this is 

key, ladies and gentlemen.  

So I believe the Watson slides are Slide 9 through 

10.  I want to emphasize here that in seven different 

occasions in the grand jury over the course of two days in 

March of 2013, Mr. Watson tells you the exact sequence 

except he adds a little flavor at the beginning to justify 

all his guys' shots.  

But he tells you two shots from Slatten, then 

Slough.  It's Slatten, then Slough.  Seven different times.  

He never gets that wrong.  

And this scares the bejesus out of the defense.  

Right?  Because, in 2013, Mr. Watson is clear as a bell as 

to Slatten and then Slough.  

And so they throw out all these things like, hey, 

how about, like I said before, memories are confusing.  Took 

that out of context.  I'm confused.  Took that out of 

context.  Impossible task.  Took that out of context.  It 

goes on and on, ladies and gentlemen.  

But what you know is that you heard the four audio 

excerpts yourself.  I'm going to tell you right now, when 

you get back there and you're reviewing Watson's testimony, 

review 9940, 9948 and 9949.  

You're going to have the transcripts for these 
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audio excerpts.  You're going to have the three transcripts 

for these other exhibits.  

And, collectively, that'll be the seven times that 

Mr. Watson over the course of two days tells you very, very 

clearly what the defense doesn't want you to hear and that 

it was Slatten, boom, pause, boom, and then it was Slough.  

And so what they try to do -- next slide, 

please -- to avoid that very damning, damning testimony, 

they throw the kitchen sink approach at it.  

They talk to you about a 2012 brain injury.  And 

you heard the testimony about that from Mr. Watson himself.  

He did have a diving accident.  He was a Navy SEAL at the 

time working for a very highly selective unit, one that he 

wouldn't talk about and then later mentioned was the CIA.  

And he said -- he acknowledged in May of 2013, two 

months after his grand jury testimony, the same grand jury 

testimony where he told you seven times over Slatten, then 

Slough, he tells you, he admits, "Yeah.  Neurologist told me 

MRI was unremarkable." 

Two and a half years later, he acknowledges, "Yes.  

I had another neurologist two and a half years later."  Go 

through a series of -- batteries of tests.  And he 

determined no neurological injury or illness.  Two and a 

half years later.  

So cross that off the board.  No brain injury 
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problem. 

PTSD and bipolar?  He claims that he was suffering 

from PTSD. 

Now, he very well could have been, ladies and 

gentlemen.  But if he was and if it was impacting his 

ability to answer the questions in the grand jury, don't you 

think you would have heard it in his voice?  Don't you think 

you would have heard the hesitation?  Don't you think you 

would have seen what you saw up here with the 2018 version 

of -- 

MR. BUTSWINKAS:  Objection.  The tape was sped up, 

your Honor.  

MR. MARTIN:  -- when Watson is, like, looking off 

into the distance?  Don't you think he would have heard that 

in his tone, in his cadence, in something about those 

audios?  

Did you hear it?  No.  You didn't.  

You did hear a slightly sped-up version.  But you 

heard that he was answering the question.  It was concise.  

It was clear.  He was never off his mark.  And, again, 

repeated himself seven times. 

The defense says, "Well, isn't it true that you 

block out traumatic events?"  

Well, let's be clear:  The traumatic events he 

gave you, they were very traumatic to comrades and 
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colleagues of his.  His own friends and fellow military 

members, teams he had served on, they had suffered 

devastating injuries.  That would be true of all of us.  

Right?  

But on September 16, 2007, was that a traumatic 

event for Raven 23?  Did you hear any evidence of anybody 

dying on Raven 23?  Did you hear any evidence of anybody 

being shot on Raven 23?  Did you hear any evidence of any 

serious injury to anyone on Raven 23?  

Was it traumatic for Raven 23 that day?  No, it 

was not.  That was not a traumatic event for Mr. Watson to 

live through.  Nobody he cared about got hurt, no one, even 

though he brought Raven 23 out there and, as a result of 

that, countless members got hurt and killed.  

Then you heard about the cherry-picked phrases. 

And I've given you these two grand jury exhibits.  I read 

them to you.  

I would encourage you to read them again because 

it's very, very important that, when they go through those 

host of reasons as to why you shouldn't trust Jimmy Watson 

2013, you realize that they are taking those excerpts out of 

context.  

I'm going to move on to Mr. Slough.  I've got 

approximately eight minutes to go through his testimony.  

I've got the help of Mr. Campoamor-Sanchez.  
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Here's the upshot, ladies and gentlemen:  What he 

does say that is consistent across every single statement is 

that, when he takes the shots, the car's moving.  That's 

what he says that's consistent.  

You're going to see how much he says that isn't 

consistent.  

And I'm going to start with just Slough's 

statements of their shots.  

If I could get Mr. Campoamor-Sanchez, what this 

represents, ladies and gentlemen -- you're going to be here 

for awhile, Mr. Campoamor-Sanchez -- but what it represents 

is everything that's in red is an assertion that is 

uncorroborated and -- or otherwise proven to be false.  

Anything that is in black is what is actually corroborated 

and you can say is true.  

When you look at this, you have right here -- when 

he shoots, that's corroborated.  Everybody saw him shoot 

that day.  You see when he says, "I shot at a moving Kia," 

that's corroborated.  

So I want you to start with this, first of all.  

Is it a confession?  Absolutely not.  It is a, "Everyone 

sees me in the top turret shooting at this white car and I 

need to justify my actions.  The car was moving when I shot 

it."  

Everybody knows that the car was actually moving 
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when he shot it.  So he's not admitting to anything.  All 

he's doing is saying, "I shot in self-defense." 

And then, then -- and this is the statement that 

they want you to rely upon -- and, by the way, it's not 

their burden.  It's ours.  We will prove beyond a reasonable 

doubt and we have that it was Slatten, not Slough.  

But when they put forth a statement or a piece of 

evidence that they say tells you it was Slough, not Slatten, 

we can pick it apart.  And you don't have to go far to pick 

it apart.  

First of all, if you're looking at -- this is the 

wrong one.  Sorry.  

If you're looking at the white Kia, other shots, 

what you're going to see there is that this is the only 

thing that he says consistently across the board.  

What you're really going to see here is that, in 

the very first statement, he says the white Kia is going at 

a high rate of speed.  Right off the bat you know he's 

lying.  You know that white Kia was not going at a high rate 

of speed.  

He doubles down on that a few days later, seven 

days later, says approximately 40 miles per hour.  You know 

that's false.  

You know what else he leaves out conveniently is 

that, "I fired this extremely dangerous and deadly M203 
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grenade at it."  He doesn't mention it there. 

He doesn't mention it two days later.  And then he 

doubles down four days later and affirmatively says, "I did 

not fire it" when Matt Murphy tells you, "He not only fired 

it; he fired it twice."  

Then when he finally comes clean on the 23rd, he 

says, "Hey, okay.  You got me.  I fired it.  But I only 

fired it once." 

And what did Matt Murphy tell you?  "No.  He fired 

it twice." 

Lies begetting lies begetting lies.  These 

statements, as Mr. Campoamor-Sanchez says, are no better 

than the paper that they're written on.  They're not solid 

evidence.  They are hearsay evidence.  

And now Mr. Slough's unavailable to both of the 

parties.  

But you can weigh what this evidence is and 

whether it matters to you.  And you don't even have to get 

past the first statement, high rate of speed and doesn't cop 

to the M203, to know that it's false all day long. 

The only mention he does of whether anybody else 

fired before him was on September 20th, when he says he's 

not sure whether he was the first one to fire.  He was not 

aware of any shots before this. 

Now, do you believe that?  Do you believe that 
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after he describes the white Kia as coming at a high rate of 

speed?  Do you believe it after he denied any of the M203?  

Or do you know what he's doing there, which is what every 

single Raven 23 guy did when he was giving a statement to 

the Department of State?  He only talked about himself.  

He's not going to dime out somebody else.  

So it's very, very, very likely that Mr. Slough 

sitting in that turret knew exactly what happened.  But he's 

not going to talk about what other people did.  

So when he's asked the direct question, "Were you 

aware of anybody else firing before?  

"Well, I wasn't aware of anybody else firing."  

And think of what command vehicle he's in.  He's 

in the vehicle of Jimmy Watson, the man who fired repeatedly 

by his own account to you and to the grand jury testimony 

and told the Department of State immediately after the 

event, "I didn't fire a single time."  

Those statements to the Department of State 

shortly after the incident are not worth any of your 

consideration.  They just aren't.  

Now, if you want to know a little bit more about 

Mr. Slough and why his statements cannot be taken as 

gospel -- because at every time throughout those statements 

you're going to see this -- you're going to have to read it 

yourself because I can't go through it -- he claims to be 
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firing in a justified manner.  

You're going to know that he wasn't.  And the 

perfect example is the red Tata bus, where you saw Afrah get 

on the stand and she said, "We are on that bus.  I'm sitting 

with my mother and shots start coming in.  I put my head 

down.  My mother gets struck and killed."  

And she's asked the question, "Was there anybody 

on the bus" -- as ridiculous as it sounds, "Was there 

anybody on the bus that was firing at the convoy?"  

She says, "No.  No."  

And then up north Mr. Slough says, "There were 

VBIEDs coming at me.  So I fired at them."  

And you know even Mr. Randall, who's not a friend 

of the Government, said, "I didn't see those as threats."  

Again, unjustified shots.  You cannot trust the 

statements of Mr. Slough.  You just can't.  They're not 

worth the paper they're written on.  

Last thing.  Two more things.  One is about 

Vargas.  You didn't hear from Vargas.  You didn't see him.  

He fits in that category of hearsay evidence.  

I submit to you, ladies and gentlemen, we gave you 

a lot of witnesses.  We could have made this trial go much 

longer.  

Mr. Vargas -- you're not going to hear that he was 

unavailable to both parties.  If he were an important 
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witness in this case, either party could have called him.  

You didn't hear from him.  

Do you want to accept his out-of-court statements, 

the lifting buddy friend of Mr. Watson, who says, "You know, 

I see all these muzzle flashes out there.  We're getting hit 

by fire left, right and center."  

And every Raven 23 member in the convoy that day 

is looking at where Mr. Vargas is claiming to see these 

threats and not seeing it.  

The bottom line is Mr. Vargas is an out-of-court 

declarant.  You can't see him testify.  You can't judge his 

credibility.  And you already know that what he's saying is 

false because no Raven 23 member saw what he says occurred 

out there.  

All right.  Last thing.  I didn't nearly cover 

what I thought I needed to cover.  But if we just go to the 

last slide, 49.  

You've got all you need.  Do they want more?  Of 

course.  They'll always want more.  They'll never be 

satisfied.  But you've got all you need to know in your 

heart of hearts that the Government has brought you evidence 

to determine beyond a reasonable doubt on every single 

element of this offense that Mr. Slatten, the Defendant, 

killed Ahmed that day.  You have that information.  

And, yeah, maybe you'd like to know a few more 
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facts about what happened later on.  Maybe that was shielded 

from your sight on purpose.  But that doesn't matter.  What 

you need to know, what you need to focus on, are three 

things:  

What was the sequence?  How many witnesses did the 

Government give you that established that sequence?  

Two:  What witnesses do you have as to identity?  

And think about how hard it is to prove identity, because 

you don't have Mr. Slough available, because Mr. Watson is 

the only one in the vehicle right there that can look over 

and see his friend, Mr. Slatten, his sweetheart friend, 

Mr. Slatten, fire that weapon. 

And finally, you have to look at this whole notion 

that Baghdad was a dangerous place. 

I didn't get to talk about self-defense and 

mitigating circumstances.  But you know these things from 

common sense.  You know that a stationary vehicle in even 

the most dangerous city in the world is not a danger to 

anyone.  That stationary vehicle in which Ahmed and his 

mother sat that was 75 to 100 feet back was not a danger to 

anyone.  

It just wasn't.  It wasn't a VBIED threat.  It 

can't be.  It's not moving.  

Only after Mr. Slatten shot him did that vehicle 

move forward.  
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What you also know from countless individuals is 

there was no armed threat out there.  There was no armed 

threat out there.  

It was no -- there's no evidence other than     

Mr. Watson claiming distant shots while he's looking at his 

map and a threat while he's looking at his map.  There is no 

evidence that there were any shots at the convoy, certainly 

not before Mr. Slatten took his first two shots.  

And if you have no evidence of VBIED attack -- 

which we proved; there was no VBIED -- that white car was 

not a threat; Ahmed was not a threat; and we proved there 

was no threat in terms of an insurgent threat, Mr. Slatten 

took those shots without justification.  And you know why he 

took them.  

He did as many people do:  He did it because he 

wanted to and he didn't think he could get caught.  

He did it because he was concealed inside that 

vehicle.  And the only one that was providing any oversight 

over his actions was a man who was very, very aggressive, 

would shoot at people that were running away and later claim 

he never shot at all. 

And he did it because he was trying to get payback 

for 9/11.  

I'll leave you this last thought:  

Those statements were not taken out of context.  
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He told Mark Mealy very clearly -- this was another time a 

transcript was read to you, but it actually -- the most 

important part wasn't read.  You're going to have this 

exhibit back there.  

Mark Mealy is asked:  

"We want to make sure we're not confused.  I mean, 

do you perceive -- you, regarding Slatten -- is he 

generalizing towards Iraqi people or is he specifically 

talking about insurgents?" 

His answer:  "No.  It's toward the Iraqi people in 

general."  

And when you do not believe that a people are 

actually human, when you do not believe that something is 

anything more than an animal, it makes it that much more 

easier to take that life.  

And you know conclusively that that's how this man 

feels about the Iraqi populace.  That's how he felt about 

them when he was there and that's why he killed Ahmed that 

day. 

And it's not a tragedy; it's a crime.  You have 

the evidence to convict this man.  You have the evidence to 

hold him accountable.  And we are asking you to do that 

based on the evidence alone. 

Find him guilty as charged and hold him 

accountable for taking Ahmed's life that day. 
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Thank you.  

THE COURT:  All right, ladies and gentlemen.  In 

light of the hour, we'll recess for the day.  We'll resume 

tomorrow morning at 10:00.  

Please don't discuss the case with anyone.  Don't 

let anyone talk to you about the case.  Don't Twitter, 

tweet.  Don't do any research about the case or investigate 

the case.  

And I'll see you at 10:00 tomorrow. 

(Whereupon, the jury exited the courtroom at 

5:05 p.m. and the following proceedings were had:) 

THE COURT:  I'll see counsel at the bench. 

(Whereupon, the following proceedings were had at 

side-bar outside the presence of the jury:) 

THE COURT:  Anything additional?  

MR. BUTSWINKAS:  I think so, your Honor.  

THE COURT:  Okay.  

MS. SAHARIA:  Your Honor, I heard at least three 

times in that rebuttal that the transcripts of impeachment 

material are Court-approved exhibits.  That was the first 

time. 

The second time was, "and the Judge is able to 

approve it, that you can rely on it."  

And then third, which was perhaps the most 

egregious:  "If you don't have a transcript back there that 
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has been party approved and Judge approved, throw it out."  

Your Honor has not approved those -- the substance 

of those transcripts.  And that is the misleading impression 

that Mr. Martin just gave the jury, that those excerpts have 

some special imprimatur from the Court, when they do not.  

So we submit that no excerpts should go back, that 

if they are going to go back, we request a curative 

instruction to the jury tomorrow morning that the Court has 

not approved the substance of those transcripts. 

THE COURT:  Give me some language.  Insert 

something that I can put in there.  

MS. SAHARIA:  Can we address some things following 

this and send it to Mr. Evans by email?  

THE COURT:  Yes.  Sure. 

MS. SAHARIA:  Thank you, your Honor. 

That's the first point.  

The second point is, Mr. Martin referred -- 

alluded to the Government's charging decision in this case, 

that they did not charge Mr. Slough with killing the white 

Kia driver. 

Your Honor may recall there was one argument about 

this before trial, because they wanted to put in the jury 

verdicts from the last trial so that the jury would know the 

names of the victims, because they wanted to make clear that 

he was not charged with killing the white Kia driver.  And 
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actually, they initially proposed to say that they didn't 

charge him. 

And we opposed that.  

And your Honor ruled they could not give the 

victim names.  

They've now done that by basically telling the 

jury they didn't charge Mr. Slough.  

That -- the Government's charging decisions are 

not evidence in this case.  And it was just presented to the 

jury, even though it's not evidence.  

So we would again request some sort of curative 

instruction on the charging decision.  And we're happy to 

propose one.  

THE COURT:  I'll get you to propose that, then.  

I'll look at whatever you propose.  

MS. SAHARIA:  Your Honor, Mr. Martin referred to 

the fact that Mr. Slatten did not call Mr. Vargas. 

Of course, the defense has no obligation to call 

any witnesses.  The Government bears the entire burden of 

proof.  We don't believe they've proved their case.  But 

they should not be permitted to highlight the fact that 

Mr. Slatten did not call a particular witnesses, given that 

under the Constitution we have no burden to do so.  

THE COURT:  I agree.  But I'm instructing them 

that -- I agree.  But I'm instructing them already to that 
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effect.  It's in the full instruction. 

MS. SAHARIA:  Finally, the last point, your Honor:  

With respect to the Slough statements, Mr. Martin called 

them hearsay, as if to suggest they are not admissible for 

their truth. 

The DC Circuit has held they are not hearsay, that 

they are admissible under Rule 807.  The jury is permitted 

to consider them for their truth.  They are an exception to 

the hearsay rule.  They are not hearsay under the Federal 

Rules of Evidence.  

And we would request a curative instruction that 

Mr. Slough's statements are not hearsay and have been 

admitted as nonhearsay in this case, which they have been.  

MR. MARTIN:  That's fine, your Honor.  

You can give me some language for that as well.

THE COURT:  You also had a motion to admit prior 

testimony of Al-Hamidi that was filed, I guess, last night.  

That motion is denied. 

If you'll propose instructions -- 

MS. SAHARIA:  We will do that, your Honor.  

THE COURT:  -- and tell me where you would add 

those instructions. 

MS. SAHARIA:  Sure.  I don't think we have the 

version of your instructions that contains that new 

paragraph about the -- 
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THE COURT:  I thought I put it in. 

MS. SAHARIA:  -- the excerpts. 

THE COURT:  I thought I put it in that order I 

did. 

MS. SAHARIA:  Oh, we have the excerpts.  I just 

don't know on what page they are in the draft instructions. 

THE COURT:  I inserted it after inconsistent 

statements and before consistent statements.  

MS. SAHARIA:  Okay.  Got it.  

We will send that to you by email, your Honor. 

THE COURT:  Okay.  Where I put it was after I 

discuss inconsistent statements, because it would fit right 

in there, and then before consistent statements.  

MS. SAHARIA:  Understood.  Understood, your Honor.  

We will send a draft sentence.  

THE COURT:  Okay.  

MR. MARTIN:  Your Honor, just one thing:  I know 

as a matter of form, I think the Court still has to actually 

look at the actual transcript excerpts from both sides.  

They are voluminous.  We have a copy here.  I 

think defense -- 

THE COURT:  Is there any further objection to -- 

MS. SAHARIA:  No.  I think the parties have 

amicably worked out it.  So I don't think the Court needs to 

look at them.  
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THE COURT:  All right.  I have not had proof.  

MR. MARTIN:  Thank you, your Honor. 

MS. SAHARIA:  Understood, your Honor. 

(Whereupon, the following proceedings were had in 

open court:) 

THE COURT:  I'll see you all tomorrow.  

(Proceedings concluded.) 
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