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EXECUTIVE 
SUMMARY

Soil is a critical resource. It supports plant 
growth, stores and filters water and stores 
carbon. It is a crucial part of our ecosystem. 
And yet over 25 million cubic metres of 
excess soil is generated and transported 
across Ontario each year. The movement 
and relocation of this soil must be properly 
managed to mitigate negative impacts to 
communities and the environment and to help 
preserve this critical resource.
The Excess Soil Symposium was convened by 
the Canadian Urban Institute on December 6, 
2017 to discuss solutions and areas of further 
development required to support beneficial 
reuse of excess soil in Ontario, with a focus on 
soil receiving sites. Over 20 speakers and 270 
attendees participated in the full-day session 
in Caledon. 
This outcomes document summarizes key 
findings from each session. Highlights are 
provided below.
There is support for the Proposed Excess 
Soil Regulatory package. While some 
participants suggested amendments to the 
proposed package, there was general support 
for the proposal. Participants spoke about 
how it will increase certainty, due diligence, 
consistency and rigour in the management of 
excess soil. 
The development industry will need to adjust 
but the transition time will help. Participants 
discussed the additional responsibilities 
the new regulation, if enacted, will place 
on source site owners and developers. 

A recurring theme 
was the importance of 
collaboration. Including 
between municipalities, 
the Province, fill 
site proponents, the 
public, consultants and 
conservation authorities. 

“

“
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The proposed multi-year phase in will 
help ease that transition, but participants 
urged municipalities and the development 
community to start planning to implement the 
standards now.
More receiving sites and reuse options are 
needed. Several participants discussed how 
more receiving sites and soil storage options 
are needed to manage the quantity of excess 
soil that continues to be generated from 
increasing development in Ontario.
Municipalities must still take a proactive 
role in managing excess soil. Participants 
highlighted that even if the new Regulatory 
package is implemented, municipalities will 
continue to have a role in developing and 
maintaining rigorous site alteration and fill 
by-laws with processes and fee structures 
designed to carefully administer them.
Soil should be treated as an ecosystem. 
There was a call for considering soil properties 
beyond soil quality when evaluating reuse 
opportunities. The need to consider the 
horticultural, geotechnical, archaeological and 
organic carbon content of soil as well as the 

impacts of soil importation on natural features 
was discussed.
Collaboration is crucial. A recurring theme 
was the importance of collaboration. Including 
between municipalities, the Province, fill 
site proponents, the public, consultants and 
conservation authorities. Public meetings, 
joint-circulation of fill applications to 
municipalities and conservation authorities 
(CAs), and using the Environmental Bill of 
Rights (EBR) process to fully engage with 
policy development were examples given 
of how collaboration can create policy and 
regulation that helps address the needs of all 
stakeholders. 
Excess soil will continue to be an issue in 
Southern Ontario. The significant growth 
predicted for Southern Ontario may be even 
greater due to climate migration. Construction 
will continue to be necessary to accommodate 
this growth and this will generate excess soil. 
A range of approaches to manage this excess 
soil will be needed for years to come.
VIEW SLIDES
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SESSION 1: PROVINCIAL UPDATES ON 
EXCESS SOIL POLICY & REGULATION

by both qualitative and quantitative triggers. The 
quantitative trigger is now proposed to be set at 
2,000 m3, rather than the 1,000 m3 in the proposed 
package. Based on feedback received through 
consultation, QPs will be required to focus on 
technical matters while allowing others to handle 
more administrative matters.
Clarity on transition timing. The reuse standards, 
clarifying waste designation and approvals are planned 
to come into effect Jan 1, 2020, with the ESMP and 
registry requirements planned to come into effect Jan 
1, 2021 allowing time for the transition of industry and 
incorporation into contract documents. 
Reuse site rebranding. The Province intends to 
‘rebrand’ receiving sites as reuse sites. 
Changes to Proposed Excess Soil Reuse 
Standards. Table 1 of the brownfields standards 
will be required in some circumstances in the 
proposed regulation. Standards related to three size 
categories are provided in the proposed package, 
but two size categories will likely be used in the 
finalized regulation. 
Increased Receiving Site oversight. The Ministry 
is considering requiring larger receiving sites (e.g., 
10,000 m³ or greater) to register or compile records 
on volume, applicable quality, and source sites, and 
require QP oversight for them.
Complimentary programs being planned. Sanjay 
described a variety of guidance, outreach and 
other supporting programs that will be needed to 
support the new Regulations. These might include: 
support for enforcement, compliance, education and 
outreach, QP training, soil matching, a soil registry 
and innovation.
Next steps. The next step is to finalize the Excess 
Soil Regulatory Package. In 2018-19, the Ministry is 
also expecting to undertake education and training 
on the proposed regulatory package, and continue 
work developing pilot projects (e.g. stormwater 
ponds and tracking). VIEW SLIDES

The excess soil symposium started with an overview 
of recent changes in the policy and regulatory 
environment related to excess soil in Ontario. 
The Honourable Chris Ballard, Minister of the 
Environment and Climate Change (MOECC) provided 
recorded remarks about the Province’s commitment 
to the beneficial reuse of excess soil. WATCH VIDEO

KEYNOTE – MINISTRY OF THE 
ENVIRONMENT AND CLIMATE CHANGE
Excess Soil Management Policy Framework, 2016
Sanjay Coehlo, Senior Policy Analyst of MOECC, 
began his remarks by describing the Excess Soil 
Policy Management Framework, the Province’s 
action plan for addressing issues of excess soil 
in Ontario. He reported that several of the 21 key 
actions set out in the Policy Framework have 
recently been completed. 

Proposed Excess Soil Regulatory Package, 2017
Sanjay Coelho then provided an overview of 
MOECC’s proposed Excess Soil Regulatory Package, 
which was posted to the Environmental Registry on 
April 24, 2017. He also highlighted some proposed 
amendments that are being developed in response 
to Ministry consultation and over 110 responses 
received on the posting. Highlights included:
Waste designation changes. The proposed 
regulatory package, as drafted, would cause soil to 
be designated as a waste from the time it leaves the 
property where it is excavated until it is relocated 
to an appropriate receiving site. Based on input 
received, excess soil being transported to a reuse site 
will not be considered a waste in transit. This is a key 
change to the proposed language.
Excess Soil Management Plan (ESMP) changes. In 
the proposed Regulation, ESMP’s - plans that include 
soil sampling plans, soil characterization, tracking 
system information and statements certified by a 
Qualified Person (QP) - will be required on projects 
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KEYNOTE – MINISTRY OF MUNICIPAL 
AFFAIRS AND HOUSING

Helen Collins, Manager of Municipal Programs and 
Outreach from the Ministry of Municipal Affairs, 
highlighted three recent changes that affect 
municipalities:
Provincial Land Use Plan Changes. Soil 
management policies have been added to the 
Growth Plan for the Greater Golden Horseshoe, 
the Greenbelt Plan and the Oak Ridges Moraine 
Conservation Plan. The policies are intended to 
encourage municipalities to develop effective soil 
reuse strategies as part of long term planning for 
growth and development. 
Municipal Act Changes. The Municipal Act has been 
amended to allow municipal site alteration by-laws 
to apply in Conservation-Authority regulated areas. 
Municipalities and conservation authorities can now 
work together to consider if or how fill issues in 
areas regulated by conservation authorities should 
be addressed through municipal site alteration by-
laws.
Creation of the Excess Soil By-Law Tool. An excess 
soil by-law tool was developed by the Canadian 
Urban Institute to help support municipalities in 
updating or creating site alteration and fill by-laws. 
The tool provides an opportunity for municipalities 
to learn from each other through sample by-law 
language and a by-law hub. Even if the proposed 
Excess Soil Regulatory Package is implemented, 
municipalities and municipal by-laws will continue to 
play an important role in excess soil management. 
Potential Building Code changes. The Ministry is 
exploring the potential to include confirmation that an 
Excess Soil Management Plan is in place for issuance 
of certain building permits as part of the applicable 
law provisions. 
Ongoing outreach. The Ministry will be looking to 
support MOECC with continued outreach to the 
Municipal sector. 
VIEW SLIDES
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Condition standards, but significantly lower. She 
described how developers may be impacted when 
municipalities adopt these more stringent standards. 
She suggested that the issue may normalize over 
time but environmental due diligence for property 
acquisitions will need to change and recommended 
that QPs start to characterize soils according to the 
proposed regulation standards now. 

The proposed Regulatory package and Municipal 
Act amendments should help improve enforcement. 
Chris Lompart discussed how the new Regulation 
should help clarify the Province’s authority to 
enforce issues related to excess soil. Helen Collins 
stated that the change to the Municipal Act, which 
allows municipal site alteration by-laws to apply 
in Conservation Authority-regulated areas, should 
encourage municipalities and conservation authorities 
to work together on enforcement and will allow a 
municipality to exercise its enforcement powers in all 
areas of the municipality. 

Liability transfer will be improved, but remains a 
concern for many. Monisha highlighted how the 
proposed regulatory framework, which transfers 
responsibility to source site owners, does not 
clearly articulate the end of that liability. Dave 
Carnegie highlighted the need for generators to help 
manage their liability by conducting due diligence 
on potential receiving sites, such as by having 
professional monitoring and testing of incoming 
material and tracking the locations of received loads. 
He also suggested that generators may want to 
ensure that their soil is being transported to sites 
that receive material from generators of comparable 
size, so that the liability is more evenly shared. Chris 
Lompart indicated that the new Regulatory proposal, 
if implemented, could help with liability transfer as 
receiving sites must meet certain requirements to 
avoid transported material being designated as a 
waste. 

The first panel discussion provided a municipal, 
developer and QP perspective on the new and 
proposed changes discussed by the MOECC and 
MMA. The panel consisted of:

• Cary Clark, Manager of Development & 
Stormwater Engineering, City of Burlington;

• Monisha Nandi, Environmental Director, Kilmer 
Brownfield Management;

• Dave Carnegie, Partner/Senior Engineer, Malroz 
Engineering; 

• Chris Lompart, Manager, Environmental Policy 
Branch, MOECC;

• Helen Collins, Manager, Municipal Programs and 
Outreach, MMA; and

• Moderator: Janet Bobechko, Senior Partner, 
Norton Rose Fulbright.

Highlights of the discussion included the following 
points:
Proposed changes should lead to improved 
certainty and diligence. Monisha Nandi suggested 
that the proposed regulatory package will help 
level the playing field regarding expectations for 
soil management amongst all developers and help 
provide certainty and clarity, stating, “not checking 
to see whether or not your soil is contaminated will 
very clearly be unacceptable under the Proposed 
Regulatory Framework”.  

Municipalities must still have robust site alteration 
by-laws. Cary Clark strongly recommended that 
even with the proposed regulatory package, 
municipalities should still implement a strong site 
alteration by-law. This will allow the municipality to 
dictate the application process, permitting process 
and enforcement.  

The development industry will need time to 
adapt. Monisha Nandi described how the proposed 
new standards are similar to the Record of Site 

MODERATED PANEL DISCUSSION: WHAT 
DO THE CHANGES MEAN FOR US?
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in 2015, enough to fill the equivalent of 16 Rogers 
Centres (Sky Domes). 
Frank indicated that significant gaps still exist 
regarding qualities of excess soil being generated in 
Ontario. More attention could be paid to this issue to 
help support better planning and decision making in 
the Province. VIEW SLIDES

Frank Zechner described the report developed by 
RCCAO, Quantification of Excess Construction Soils 
in Ontario. This research was conducted to help fill 
a data gap in the Province and support informed 
decision-making on issues related to excess soil 
management. He reported that approximately 25.8 
million cubic metres of excess construction soil was 
estimated to have been generated across Ontario 

INDUSTRY UPDATE: QUANTIFICATION 
OF EXCESS CONSTRUCTION SOIL IN 
ONTARIO
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person to administer fill sites; providing training to 
staff responsible for fill oversight; detecting and 
pro-actively investigating fill activities; enforcing stiff 
fines and penalties to discourage illegal activities; 
engaging external technical specialists for peer 
review; conducting systematic oversight including 
unannounced site inspections, random sampling, 
and review of reports; and issuing fill permits for a 
one year term.
Municipalities should design their management 
processes to recover costs.  Jim Walls discussed 
how municipalities can recover costs by developing 
a user pay fee model and requiring financial security 
and insurance. He stressed how it is important to 
maintain sufficient financial resources and legal 
authority to take control of a fill site at any point in 
time should it be out of compliance with a permit or 
agreement. 
Respect the input of all stakeholders. The panel 
discussed the importance of public meetings for large 
scale fill operations to hear and address resident 
concerns. Dave Kenth described how The Town is 
also making reports and testing results for the United 
Soils site available online to increase transparency. 
Update site alteration and fill by-laws regularly. 
Maintaining and updating these by-laws needs to be 
a constant process to ensure that they remain current 
and relevant.  Dave Kenth described how the Town 
of Whitchurch-Stouffville holds a public consultation 
session each time the by-law is updated to hear from 
and incorporate resident comments and concerns. 
Illegal fill sites continue to create issues for 
municipalities. Despite the Town’s by-law and 
proactive stance on excess soil management, they 
still encounter illegal filling. Dave Kenth noted that 
Provincial guidance on enforcement of these sites 
would be helpful. VIEW SLIDES

This session featured a case study of the United 
Soils Management Ninth Line Facility. The following 
presenters provided a range of perspectives on the 
project:
• Julia Risi, Senior Project Manager, SCS 

Consulting; 
• Dave Kenth, Manager of Engineering Services & 

Town Engineer, Town of Whitchurch-Stouffville; 
• Eric Hood, Senior Engineer, Golder Associates;
• Jim Walls, V.P Environment, RJ Burnside; and 
• Beth Goodger, General Manager of Public Works 

Commission, City of Brantford, Moderator.
Key lessons learned highlighted by the group, 
included:
Municipal site alteration by-laws provide numerous 
benefits to Municipalities. Dave Kenth described 
these as protection of the environment, supporting 
improvement to lands and a recognition that having 
no by-law promotes illegal activities over which the 
Town would otherwise have little recourse. 
The site alteration application process should 
be clear and accessible. Jim Walls described how 
a decision was made in Whitchurch-Stouffville to 
create a fairly brief by-law, with an accompanying 
guideline which describes in more detail the 
studies and information that must be submitted 
with the application and the rationale behind the 
requirements. As a general principle he stated that, 
“we want to make it easier and better for people to 
do it right than to do it wrong”.  He recommended 
retaining expert scientific and legal assistance to 
develop and administer the by-law. 
Municipalities should be thoroughly involved in 
oversight and administration. Jim Walls described 
how both the Town and the fill operator share an 
interest in ensuring the site performs well and meets 
its obligations. Best practices for Town involvement 
discussed included: assigning a technical staff 

SESSION 2: PROVINCIAL UPDATES ON 
EXCESS SOIL POLICY AND REGULATION
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1. Lansdowne Park Redevelopment. The 
site was developed based on an approved 
risk assessment and the principle that the 
landfilled material on site should stay in place.  
Contaminated soil that needed to be relocated 
for the redevelopment was used to construct 
a berm. This approach allowed for 80,000 m3 
of material to be reused on site, which would 
otherwise need to have been sent to landfill.  
Excess clean fill was taken off site for reuse 
elsewhere. 

2. Background Clay Soil Metals Study. Naturally 
occurring local clay soils exceed the Table 1, 2 
and 3 standards in some areas in the Ottawa 
Region. Following the guidance of the Excess 
Soil Regulatory package on Local Background 
Concentrations, the City reviewed past test 
results to confirm geo-regional clay soils levels. 
Material that meets these levels, as evidenced 
by a QP, can now be beneficially reused.   VIEW 
SLIDES

This session addressed the potential impacts to 
the community and environment of excess soil and 
how proper management can mitigate adverse 
effects. Successful initiatives from the City of Ottawa 
were highlighted and best management practices 
were further discussed in a panel representing 
municipalities, QPs, Conservation Ontario and the 
Ontario Soil Task Regulation Force. 

KEYNOTE – CITY OF OTTAWA CASE 
STUDY
Bradley Carew, Technical Advisor to the 
Infrastructure Services Department a the City of 
Ottawa, presented two case studies of successful 
excess soil management practices. The first is a 
redevelopment project which was completed in 2015 
and awarded City of Ottawa’s 2015 Environmental 
Excellence Award, and the second is an on-going 
initiative on defining geo-regional soil quality 
standards:

SESSION 3: UNDERSTANDING 
COMMUNITY IMPACTS OF EXCESS 
SOIL MANAGEMENT
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Park Redevelopment). She pointed out that moving 
contaminated soil offsite is not a risk-free process. 
It requires handling and trucking, creates noise and 
dust and consumes landfill capacity, and so keeping 
it on site can sometimes be the lower risk solution.
Municipalities must still enact and enforce site 
alteration by-laws. Carmella Marshall urged 
municipalities to continue to enact comprehensive 
site alteration by-laws, which incorporate the 
2014 MOECC Best Management Practices for 
receiving sites.  She emphasized; however, that the 
most important factor in ensuring a successful fill 
operation is the quality and intensity of municipal 
oversight.  She encouraged municipalities to 
frequently visit permitted fill sites to conduct 
sampling and compliance checks and to charge 
fees to recover the cost to do so. She encouraged 
municipalities to hire experienced peer review 
consultants to review records and submissions from 
the site operators. 

Following Bradley’s presentation a panel 
discussion looked at possibilities for mitigating 
the environmental and social implications of fill 
operations. The panel included: 
• Krista Barfoot, Senior Technical Consultant, 

CH2M;
• Leslie Rich, Policy and Planning Liaison, 

Conversation Ontario;
• Carmela Marshall, Director, Ontario Soil 

Regulation Task Force; and,
• Grant Walsom, Partner, XCG Consulting, 

Moderator.
The following lessons learned arose from the 
discussion:
Look for opportunities for beneficial reuse of 
soil on site. Krista Barfoot stated how sometimes 
the best way to manage excess soil is to not 
generate it (as was done in Ottawa’s Lansdowne 

MODERATED PANEL DISCUSSION: 
MITIGATING COMMUNITY & 
ENVIRONMENTAL IMPACTS OF EXCESS 
SOIL MANAGEMENT
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The Regulatory Package provides additional 
opportunities for soil reuse. In addition to 
the provisions related to local background 
concentrations Krista Barfoot highlighted that 
the Proposed Regulatory package also allows 
for community-based risk assessments in some 
situations. Both of these approaches can increase 
the potential for soil reuse.  
Municipalities and conservation authorities should 
work closely together. Leslie Rich highlighted the 
importance of collaboration between both parties, 
particularly in light of the recent changes to the 
Municipal Act. She described how CAs can enter into 
MOUs with municipal partners to provide comments 
on natural heritage and stormwater management. 
She suggested that a joint pre-consultation with 
municipalities, CAs and fill proponents is a best 
practice. 
More reuse sites are needed to promote beneficial 
reuse. Krista Barfoot discussed how soil is generally 
transported to large scale receiving sites in former 
pits and quarries and in berm construction, but 
that a broader range of options are needed. She 
suggested that soil banks could provide a greater 
opportunity for temporary storage of soil to help 
promote reuse.
Soil quality should not be the only consideration 
in reuse.  A participant pointed out that soil is an 
ecosystem and that it may not always function the 
same way when it has been transported to a new 
location. Krista Barfoot concurred and highlighted 
the importance of assessing not just soil quality, but 
also attributes such as geotechnical, horticultural or 
heritage when determining the appropriateness of 
soil to a receiving site
Impacts to the natural environment must also be 
considered. In addition to potential soil quality issues, 
Leslie Rich noted that CAs have also observed impacts 
to the natural environment from soil importation 
that include: changes to wetland hydrology through 
modification of drainage patterns or permeability, 
impacts on groundwater quantity by reducing 
infiltration, lack of sediment control measures, and 
lack of preparation of a receiving site. These types of 
environmental impacts must also be considered when 
planning to accommodate excess soil. 
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preserving organic soil carbon. Dr. Saxe indicated 
that loss of organic carbon from soil is both a source 
of carbon, which contributes to climate change, but 
also makes soil more susceptible to climate damage. 
It also produces lower quality, less nutritious crops. 
The report outlines some of the known approaches 
to restoring organic soil carbon. 
The environment is too important to be left just 
to the government. Dr. Saxe highlighted how the 
Environmental Bill of Rights was designed to spread 
environmental responsibility beyond the MOECC to 
include 17 Provincial ministries and provide a way 
for the public to know about environmental policies 
and regulations and have their voices heard.  She 
described how the Excess Soil Regulatory Package 
happened because of this process, by which people 
can bring issues forward to government. She 
encouraged attendees to use the avenues available, 
including the EBR to participate in and influence 
the development of public policy that benefits the 
environment. VIEW SLIDES 

Dr. Dianne Saxe, Environmental Commissioner of 
Ontario (ECO), provided closing remarks. She spoke 
about the role of the ECO as the guardian of the 
Environmental Bill of Rights and a watchdog on the 
environment, climate and energy in Ontario. Other 
highlights of her remarks included the following key 
points:
Excess soil will continue to be a challenge in 
Southern Ontario.  Dr. Saxe described how already 
significant projected population increases in 
Southern Ontario will likely be further magnified 
due to global climate impacts. As people leave 
climate-impacted areas, they may choose to migrate 
to Ontario because of the area’s general climate 
favourability. The construction to accommodate this 
increase in population will continue to generate 
excess soil, which must be managed. 
Soil health is crucial for the environment and 
human health. A recent special technical report 
released by the ECO, called Putting Soil Health 
First examines the importance of soil health and 

CLOSING REMARKS FROM THE 
ENVIRONMENTAL COMMISSIONER OF 
ONTARIO
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ABOUT THE CANADIAN URBAN 
INSTITUTE

we analyze best practices and real-world lessons 
from community experiences. We are experts at 
organizing information to uncover and communicate 
patterns and relationships. 
2. Solutions: We solve problems.
To develop practical solutions to issues confronting 
communities, we lead cross-disciplinary teams 
assembled from our staff and network of associates. 
By bringing diverse interests and expertise together, 
we seek to inspire holistic problem solving. We 
design our work to provide communities and 
stakeholders with a clear path forward.
3. Knowledge Sharing: We facilitate and educate.
Through community consultations, focus groups and 
interviews, we engage directly with stakeholders 
to resolve growth and development challenges. 
We create and manage partnerships to transform 
industry practices. And hold events to share expert 
thinking and promote discussion on a variety of 
urban policy issues.
Learn more about us at  www.canurb.org

FROM RESEARCH TO ACTION: BUILDING 
CAPACITY FOR HEALTHY COMMUNITIES 
SINCE 1990 
The Canadian Urban Institute (CUI) is a non-
profit applied research organization dedicated to 
achieving healthy urban development.  
We help the public and private sectors:
• build capacity for informed, creative decisions; 
• shape public policy; and 
• implement the best community practices. 
We apply knowledge developed over nearly three 
decades of experience in Canada and internationally. 
We visualize data and organize information to 
understand relationships. We generate insights and 
recommendations to inspire action. 
Our focus is on solutions for the built environment 
that balance human, ecological and economic 
impacts. 
Our Services: Research, Solutions, and Knowledge 
Sharing. 
1. Research: We explore data and experience.
We carry out research to help communities identify 
needs and opportunities. We collect and analyze 
relevant data from disparate sources to help 
understand local context. To develop benchmarks, 

Ontario Excess Soil Symposium Outcomes Summary Canadian Urban Institute  2018   11

www.canurb.org



