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       Upcoming City Council Meetings August 20th, Sept. 3rd 
 

AGENDA FOR THE MEETING 
DUNSMUIR CITY COUNCIL 

August 6th 2020 
 

REGULAR SESSION:  6:00 pm 
 

Join Zoom Meeting: https://us02web.zoom.us/j/84424135442 
Or Call: +1 669 900 6833  

Enter Meeting ID: 844 2413 5442 
 

 
 

As a courtesy, please turn off cell phones and electronic devices while the meeting is in session.  Thank you. 

 

1. CALL TO ORDER AND FLAG SALUTE 
2. ROLL CALL 
3. SPECIAL PRESENTATIONS AND ANNOUNCEMENTS 
4. PUBLIC COMMENT 

Regular City Council meetings are posted on the City’s website to keep City residents 
informed of City Council actions and deliberations that affect the community. Meetings are 
scheduled to be televised on the 1st and 3rd Thursday of each month.  Meetings that take place 
on dates other than the 1st and 3rd Thursday will not be televised. 
This time is set aside for citizens to address the City Council on matters listed on the Consent 
Agenda as well as other items not included on the Regular Agenda.  If your comments 
concern an item noted on the Regular Agenda, please address the Council when that item is 
open for public comment. Each speaker is allocated three (3) minutes to speak. Speakers  
may not cede their time to another speaker. Comments should be limited to matters within 
the jurisdiction of the City. Speaker forms are available from the City Clerk, 5915 Dunsmuir 
Ave, Dunsmuir, on the City’s website, or on the podium. The City Council can only take 
action on matters that are on the Agenda, but may place matters brought to their attention at 
this meeting on a future Agenda for consideration. If you have documents to present to 
members of the City Council, please provide a minimum of seven (7) copies. 

5. COUNCIL AND STAFF COMMENTS  
6. COMMITTEE REPORTS 
7. APROVAL OF MINUTES:  July 30th, 2020 
8. CONSENT AGENDA:   

a. Check Register: 7/25- 7/31/2020 
9. PUBLIC HEARING:   

Local Hazard Mitigation Plan 
 

 Public Hearing Protocol: 
a. Mayor will describe the purpose of the Public Hearing. 
b. City Staff will provide the Staff Report. 
c. City Staff will respond to questions from the City Council. 
d. Mayor will open the Public Hearing. 

https://us02web.zoom.us/j/84424135442
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e. Citizens wanting to comment will come to the podium, provide the City Clerk with their 
name and address and provide their comments. 

f. Mayor will close the Public Hearing. 
10. OLD BUSINESS 

 2nd Reading of Backflow Prevention Ordinance 569 
 

11. NEW BUSINESS 
a. Resolution encouraging the wearing of face masks indoors 
b. Resolution outlining loan terms from General Fund to Airport Enterprise Fund 
c. Discussion regarding the 1st draft of a Solid Waste RFP 
 

12. FUTURE AGENDA ITEMS 
   Future Agenda Items are topics brought to the City Council for review and/or   
   action. All dates refer to first introductions and can be altered due to time and     
   priority levels. 
 
13. ADJOURNMENT 

 
Copies of this agenda were posted at City Hall, Dunsmuir City Library, Dunsmuir Park and 
Recreation District Office and at the Post Office on or before 5:30 PM August 3, 2020. 
 
The City of Dunsmuir does not discriminate on the basis of race, color, national origin, religion, age, gender, 
sexual orientation, disability or any other legally protected classes in employment or provision of services.  
Persons who need accommodations for a disability at a public meeting may call City Hall at (530) 235-4822 
for assistance.  Notification 48 hours prior to the meeting will enable the City to make reasonable 
arrangements to accommodate participation in the meeting. 
 
CERTIFICATION  
 
This is the official Dunsmuir City Council Agenda, created and posted in accordance with the 
Dunsmuir City Council Protocols. 
 
 
________________________________________    _________________ 

 Deputy City Clerk        Date 
 Wendy Perkins 
        
 

8/3/2020
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SPECIAL DUNSMUIR CITY COUNCIL 

Minutes 
July 30th, 2020 

 
 

1. CALL TO ORDER AND FLAG SALUTE 
Meeting was called to order by Vice-Mayor Bryan at 6:01 pm. 

2. ROLL CALL 
Councilmembers present:  Arth, Bryan, Deutsch, Keisler (Council member Arth arrived 
late @ 6:07 p.m. 
Councilmembers absent:  Mayor Lucchesi (Mayor joined LATE @ 7:04 p.m.) 
Staff present:  CM Juhasz, Deputy City Clerk Perkins, FD Blake Michaelsen 

3. SPECIAL PRESENTATIONS AND ANNOUNCEMENTS  
 

4. PUBLIC COMMENT – 
Treasurer Mario Rubino indicated he wanted to speak but we couldn’t hear him. 
Numerous attempts were made to allow him to speak and instructions on how to join via 
phone audio. He was back with audio @ 6:28 p.m. 
 

5. COUNCIL AND STAFF COMMENTS – 
Staff Comments: 
Sgt Whetstine reported on June statistics 492 patrol hours, 177 calls for service, 16 traffic 
stops, 4 arrests, 2 auto thefts which were crimes of opportunity with keys left in the cars 
(Stagecoach Rd, River Ave, and Butterfly Ave) 12 disturbing the peace, 1 assault and 
battery. 
Juhasz- announcement from FAA that we are getting 3.2 million in Grant money at the 
airport for reconstruction.  
Notice around town restaurants are exploring parklets concept in order to offer  outdoor 
dining to adapt to Covid-19 compliance. Unemployment benefits are about to run out 
from the feds, but the state will pick up issuing benefits  if it expires federally. 
We actually own more than half of the Children’s Park. Trying to figure out a solution we 
can do a land swap purchase to keep the park in the same spot so we don’t have to tear up 
the asphalt and replace playground equipment. We’ve been paying rent on a parcel which 
we partially own, so a land swap would help facilitate alleviate that financial burden of 
rent. 
Council Comments: 
Keisler – Would like to commend Dunsmuirians for doing their part in wearing masks. 
Arth – Was visited by his neighbor Michael Bush. Michael wanted to share appreciation 
to city for outlawing fireworks. Said it is very difficult to get resources during Covid-19 
without computer and internet access, including access to the stimulus payments and 
tracking them. Arth is concerned too with public access to internet during this time. 
Deutsch – critical need in City for folks to wear masks. Chamber’s last meeting they said 
they support the mandatory masks order from the Governor. 

  
6. COMMITTEE REPORTS 
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a. Finance Committee Interviews & appointments- 
Mike Dellabona and Dena Marlatt applicants to interview for Finance Committee.  
Moved to New Business Item A 1.  
Finance Committee Update – 4 enterprise funds. We need to keep a close eye on sales 
tax increment measure. Talked about airport a bit. They meet the Monday before each 
City Council meeting 

b. DPAC report from Lynda Scheben – They are going through Hazard Mitigation Plan and 
Annex to Siskiyou County Hazard Mitigation Plan. Worked with City Planner Rico Tinsman 
to finalize the LHMP. We finally printed Wildfire Safety Guides and distributed City Wide.. 
Thanks to the donors that made the printing possible including Lynda and her husband and 
Black Box Forest Management (Jimmy Smith underwrote majority cost of printing). These 
guides will be available around town. Mike Dellabona connected us with Black Box. 
Lynda introduces new chair Brian Shirley. He is a respiratory therapist and works for Dignity 
Health, he also has connections to FEMA. He is a great resource for disaster preparedness. 
Lynda shared update on DPAC. Met last 3 months, May, June and July.  
Brian Shirley – Thanks Lynda for the job she has done over the last year. Instrumental in 
creating green waste program, the disaster newsletter, and resurrection of fire safe council 
and getting a fire safe grant. Says we are in fine shape as far as ventilators for use with 
Covid-19 cases. We may have to transfer patients from cities to more rural health centers 
with the resources to serve them. 
Public Comment: Devon Warner – Commends folks on disaster preparedness work. 
Expresses concern about businesses which are not adhering to mask wearing policies. 
Businesses are having trouble enforcing the mask order and some members or the public are 
rude to shop employees. We had 5 cases in county in last 4 months, now we have 65 cases in 
our county. An alarming uptick. 
Juhasz – need to trim trees on west side of airport.  

 
 

7. APROVAL OF MINUTES:  July 2nd, 2020      
Motion to approve minutes by Keisler, 2nd by Deutsch 

Roll Call Vote:  
AYES: Arth, Bryan, Deutsch, Keisler 
NOES: None 
ABSENT: Lucchesi 
ABSTAIN: None                 4-0-1-0 
  

8. CONSENT AGENDA:   
 a.  Check Register 6/27-7/24/2020 
 b. 2nd Reading of Ordinance 568 updated Parking Fine Bail Structure 
 

Motion by Keisler, 2nd by Deutsch to approve Consent Agenda 
Roll Call Vote:  
AYES: Arth, Bryan, Deutsch, Keisler 
NOES: None 
ABSENT: Lucchesi 
ABSTAIN: None                            4-0-1-0 
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  9.  PUBLIC HEARING:  None 

 
  10.  OLD BUSINESS - None 
  

 
  11.  NEW BUSINESS 

A. 1.)  Finance Committee Interviews & appointments- for citizen members of the 
Finance Committee. 
2 year terms, 2 applicants, 1 citizen seat available. Mike Dellabona and Dena 

Marlatt. Said we will alternate citizen members terms so that terms expire 
simultaneously. 
Dena Marlatt – introduces herself. Our budget reflects our values. Finance Committee 
makes recommendations to City Council on annual budget, expenditures and what to cut, 
etc. Greatest thing she can bring to table is her experience as a social worker. Mentions 
how lack of resources can affect our community. The values of 5 males does not 
represent our community. She asks council to diversify the Finance Committee. She has a 
degree from Chico State and a Broker’s license. Has been a social worker for past 25 
years. Asks council to diversify the FC. 
Mike Dellabona - Introduces himself. Current member of finance committee. Was an 
honor to serve last year. Biggest accomplishment was finalizing the 20-21 budget. We 
want to increase revenue and decrease expenses. Feels he brings great wealth of 
background in upper management in retail setting for past 25 years. Degree in accounting 
and Education. 
 
Public Comment: Mario says he enjoys working with Mike and he  brings experience 
and knowledge to the committee. City will be faced with making hard decisions. He 
values Mike’s experience with finances. 
Mayor Lucchesi joins at 7:04 p.m. 
Keisler makes motion to accept both candidates, but Bryan points out there is only one 
open position/seat to serve as a community member on Finance Committee. 
Council comment: Arth -Is  a champion of diversity. Sees that if committee is all a voice 
of all males wants to see diversity in the committee. Why can’t we change the charter to 
expand the number of citizen members? It would be great if we could have both Dena 
and Mike. 
Keisler- agrees that we need the voice of a woman 
Bryan – excited that people are eager to join the FC which is still in its infancy. 
Appreciates what Mike has done in educating himself. Believes that Mike is in a good 
position to continue. Motion to appoint Mike Dellabona for a 2 year term to Finance 
Committee as a citizen member by Keisler 2nd by Deutsch. 
Roll Call Vote:  
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AYES:  Deutsch, Keisler, Arth, Bryan 
NOES: None 
ABSENT: None 
ABSTAIN: Lucchesi              4-0-0-1                
 
 
A. Designation of Voting Delegates and Alternates for League of California Cities 

CM Juhasz. We need to appoint a main delegate and an alternate. One of these will 
have voting powers. 
Arth – is not interested in being selected 
Lucchesi – The annual conference will be Friday October 9th and held virtually. 
Deutsch nominates Mayor Lucchesi and Vice mayor Dave Keisler to be alternate. 
Keisler – 2nds 
Amended motion by Keisler 
Nominate Mayor Lucchesi with Keisler being alternate League of California Cities 
delegates. 
2nded by Arth 
 
Roll Call Vote 
AYES:  Deutsch, Keisler, Arth, Bryan, Lucchesi 
NOES: NONE 
ABSENT: NONE 
ABSTAIN:  NONE      5-0-0-0 

    
B. Airport due to/due from discussion 

Discussion – Staff report is reviewed and presented by  
FD Michaelsen – This arises out of Finance Committee, Peter and Matthew $83,032 
from audit report airport owes the general fund. Auditor confirms the mechanism 
used (due to/due from) in the audit. Option to have general fund transfer money to 
wipe out due to/due from OR keep it as a due to/due from which is currently at. OR 
option for council to include interest accrued on the due to/due from as well. Number 
of different accounting possibilities here.  
Staff recommendation to leave it as is due to/due from with no interest tacked on. 
CM – Juhasz, FC  lot of talk in writing a promissory note saying we were going to 
pay this back. City Attorney would have to be between 2 individual parties. We are 
saying Airport Enterprise Funds owes X amount to the General fund and payable 
back within X amount of time.  
Bryan- What does Juhasz think we should do? 
Juhasz – We’ve raised airport hangar rates. Proposed Rod and Gun club changes in 
rent. Possibly terminate Rod and Gun contract. We need to be solvent. We need to 
find an entity at the airport that can generate revenue. 
Arth – Why can’t we do promissory note approach? 
Juhasz – City Attorney says it must be between two different parties so this doesn’t 
work because promissory note would be between two accounts not two individuals. 
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Lucchesi – offers clarifying information 
Bryan – Audit happens after money has been transferred. 
Promissory note would be prior to extending of funding. 
Juhasz – Promissory note would not be applicable in this case. City Attorney 
recommends using due to/due from method. 
Public Comment: Mario Rubino – Offers background info. $83,000 has been an issue 
for past 10 years. Money is already spent and gone. Promise that council makes is 
that general fund will be paid back eventually, by airport enterprise fund. We will be 
getting several million grant dollars’ worth of repair at airport, but in accepting the 
grants, we will be locked into 20 more years of maintaining the airport which comes 
out of the general fund. Rubino wants to see airport put into general fund. Wants it to 
be allocated on a need and priority basis. 
Council Discussion: 
Arth: Happy with council member Deutsch’s method. Given up fight on whether the 
airport is an enterprise fund or not. Staff has told us it is an enterprise fund. Use 
Sewer fund as example whether it is an IOU or a resolution. Our general fund is in 
deficit. Maybe we can borrow $85,000 for something critical @ 1% but doubtful. Not 
a fan of option 1 (keep due to/due from) or 2. (general fund transfer to clear the due 
to/due from). 
 
Lucchesi makes motion to move forward to a formation of resolution outlining loan 
terms for airport enterprise account and general fund to be brought about at the next 
CC meeting. Discussion on interest rate 
2nd by Arth 
 

Roll Call Vote 
AYES:  Deutsch, Keisler, Arth, Bryan, Lucchesi 
NOES:  
ABSENT:  
ABSTAIN:      
5-0-0-0              

 
C. Cannabis tax rate discussion – Arth will abstain from this item. 
FD Michaelsen goes through the staff report on cannabis tax rate. 1st ordinance passed 
(Ord 558) there was a ceiling amount and an initialize tax rate established. Commercial 
cultivation tax rate and all other (retail, distribution). Initial tax rate show on page 2 of 
staff report. $3 /ounce initial. Ceiling 3.5 cents per dry rate. Other tax rate can be a 
percentage of general sales (gross receipts). Up to 10% with initial rate of 4%  
Lucchesi – We are doing dry rate or rate based on gross sales. If we wanted to go to 
square footage model, we would have to take it back to voters. There are pros and cons of 
both. Benefit of doing square foot is that you will know in advance the revenue we’ll get 
each year. So that method it is more predictable. 
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Lucchesi – reccos no changes to the current tax rate. Mt Shasta could not collect until 
about 1.5 years after the tax rate measure was passed.  
Motion by: Deutsch  and 2nd by Lucchesi  
Motion is to keep cannabis tax rates as approved by voters the same. Rates remain 
unchanged. Motion to keep the cannabis tax rate at $3 per ounce for cultivation and 4% 
for all other cannabis business. 
Roll Call Vote 

AYES:  Deutsch, Keisler, Bryan, Lucchesi 
NOES: None 
ABSENT: None 
ABSTAIN:  Arth 
4-0-0-1             
 

D. 1st reading of Backflow Prevention Ordinance 569 
Juhasz introduces the ordinance. Mandated update to the Backflow Prevention 
Ordinance. He explains tightens up standards for the sewer backflow preventor which 
are marginal. Is this a mandate for very specific customers, mostly newly constructed 
homes. Yes, any new houses or residences and any new businesses coming online 
must have the backflow prevention device. Some existing Dunsmuir businesses and 
residence may have to install. What is the cost? Unknown. The purpose of this 
ordinance is to protect the public water supply system from contamination due to 
potential and actual cross-connections. This shall be accomplished by the 
establishment of a cross-connection control program as required by State regulations. 
 
Motion to approve first reading of Ordinance 569 Backflow Prevention Ordinance by 
Lucchesi, 2nd by Arth. 

Roll Call Vote 
AYES:  Deutsch, Keisler,  Bryan, Lucchesi, Arth 
NOES:  
ABSENT:  
ABSTAIN:      
5-0-0-0             Motion carries Unanimously 
 

 
 
12.  FUTURE AGENDA ITEMS –  
We have another Council meeting this upcoming Thursday August 6th items for discussion: 
Support of wearing face masks 
Resolution for tree trimming 
Resolution for solid waste RFP. 
Loan terms for due to/due from Airport Fund  
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 13.  ADJOURNMENT 
       Meeting was adjourned at 8:35 p.m. by Consensus. 
 
       ___________________________________  
       Mayor Lucchesi 
 
___________________________________  _________________ 
Wendy Perkins, Deputy City Clerk   Date 

 



City of Dunsmuir

Check Register Report

Check 
Date

Check 
Number

Status Amount

07/25/2020

BANK: 

Vendor 
Number

Vendor Name Check Description

U.S. BANK 1Page:
 9:38 amTime:

08/03/2020Date:

Void/Stop 
Date

Reconcile 
Date

U.S. BANK Checks

91.28WWTP alarmAT&T1910Printed07/31/202054089

91.28SDSA pump 2208 420AT&T1910Printed07/31/202054090

91.28River ave lift alarm 4067 046AT&T1910Printed07/31/202054091

91.28I5 Lift Station 4363 910AT&T1910Printed07/31/202054092
66.19lookout point 4841 474AT&T1910Printed07/31/202054093

70.09SR lift alrm 0715AT&T1910Printed07/31/202054094

243.60Drinking water weeklyBASIC LABORATORY, INC.2635Printed07/31/202054095

725.00Children's park rent Aug 2020GARY BENSON 10353Printed07/31/202054096
54.00July/1/2019 to 6/30/2020CALIFORNIA BLDG STANDARDS 

COMM
99016Printed07/31/202054097

12,551.72July 2020 contractCLEMENS WASTE REMOVAL6325Printed07/31/202054098
2,750.00Com promotion funding 20/21DUNSMUIR CHAMBER OF 

COMMERCE
5910Printed07/31/202054099

3,500.00comm. promotion funding20/21DUNSMUIR COMMUNITY 
RESOURCE

10624Printed07/31/202054100

72.58headlamp 3 AAA blackFASTENAL COMPANY9303Printed07/31/202054101
556.033/4 Mtr CoupFERGUSON ENTERPRISES 

INC,1423
5219Printed07/31/202054102

5,625.00Community prom. funding20/21FRIENDS OFTHE DUNSMUIR 
LIBRARY

9999992168Printed07/31/202054103

42.70refund building per 300 s.FrstHOLY SMOKE INC10671Printed07/31/202054104

825.00July 2020 Cemetary MaintLILLY JONES 24875Printed07/31/202054105
191.25Safety element pub hearingMT SHASTA AREA 

NEWSPAPERS
9870Printed07/31/202054106

49.35river ave liftPACIFIC POWER39015Printed07/31/202054107

50.00July 2020 TreasurerMARIO J. RUBINO 45110Printed07/31/202054108

84.35brush- 8crimp wheelSHASTA AUTO SUPPLY47520Printed07/31/202054109

116.00annual fire extinguisher serviSISKIYOU FIRE EQUIPMENT47631Printed07/31/202054110
110.27Manual sprayer w strapSOLANO'S CONTRACTOR57228Printed07/31/202054111

1,974.03chlorine gas 150#cyl/ creditTHATCHER CO. OF CALIFORNIA10503Printed07/31/202054112

138.27 cell phone, cod, pw, wwVERIZON WIRELESS50850Printed07/31/202054113

30,160.55Checks Total (excluding void checks):25Total Checks:

30,160.55Bank Total (excluding void checks):25Total Payments:

Grand Total (excluding void checks):Total Payments: 25 30,160.55
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RESOLUTION NO. ______ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF DUNSMUIR 
ENCOURAGING THE USE OF FACE COVERINGS IN INDOOR AND ENCLOSED 
PUBLIC SPACES 

 
 WHEREAS, the City Council of the City of Dunsmuir has the authority to mANDATE, 
within its limits, measures to protect the health, safety and welfare of its citizens; and 
 
 WHEREAS, Government Code § 8643 provides that in a state of emergency, the City 
Council is to perform functions necessary to preserve and furnish local services; and 
 
 WHEREAS, Government Code § 8558 defines a local emergency as including 
conditions of extreme peril to the safety of persons  and property within the City which are likely 
to be beyond the control of the services, personnel, equipment, and facilities of the City and 
require the combined forces of other government entities to combat; and 
 

WHEREAS, the Dunsmuir City Council does hereby find that conditions which may 
severely impairs the safety of persons or property, have arisen within the City, caused by the 
COVID-19 and its rapid transmission, as reported by various local, state and national health 
organizations; and 

 
WHEREAS, on March 19, 2020, the Governor of the State of California (“Governor”) 

issued Executive Order N-33-20, which provides that individuals living in the State of 
California are required to stay at home except as needed to maintain continuity of operations 
of the critical infrastructure sectors; and 

 
WHEREAS, the novel Coronavirus is highly contagious and poses a threat to 

the wellbeing of every person; and 
 

WHEREAS, in order to slow the spread of COVID-19, the U.S. Center for Disease 
Control (CDC) recommends that face coverings be worn in all circumstances when distancing 
of at least six feet is not possible; and 

 
WHEREAS, the CDC’s recommendation regarding face coverings is based on data 

showing that the use of face coverings decreases the likelihood of COVID-19 being spread; 
and 

 
WHEREAS, the City has an important governmental interest in protecting the 

health, safety, and welfare of its citizens and businesses; and 
 
WHEREAS, in order to protect the health and safety of the City and in order to 

follow the sound guidance and recommendations of the CDC, the City will impose a 
requirement that face coverings be worn indoors and in enclosed spaces in order to curtail the 
spread of COVID- 19; and 
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WHEREAS, in the interest of public health and safety, as affected by the emergency 
caused by the spread of COVID-19, the City Council of the City of Dunsmuir finds it 
necessary to issue and implement this Resolution to protect life, health and safety of its 
citizens and the community at large. 

 
NOW, THEREFORE, BE IT RESOLVED THAT the City Council of the City 

of Dunsmuir does hereby order as follows: 
 

SECTION 1. Face Coverings. 
 

1. Each person is strongly encouraged to wear a mask or cloth face covering which 
covers both the mouth and nose (”Face Covering”) at all times when in an any indoor or 
enclosed space open to members of the public, including, but not limited to, any government 
building, police station or fire station; a business open to the public of any kind including, 
but not limited to, grocery stores, convenience stores, liquor stores, supermarkets, 
laundromats, hardware stores, commercial buildings, restaurants, churches or other religious 
buildings. 

 
2. No person shall be mandated to wear a Face Covering when outdoors unless it is not 

possible to maintain a distance of six feet from every other person. In the event that a person 
cannot maintain the aforesaid six feet outdoors, then that person shall be required to wear a 
Face Covering. 

 
3. In residential buildings consisting of at least two dwelling units (“Residential 

Buildings”), any person entering without limitation, any lobby, hallway, elevator, 
stairwell, laundry room, garage or any other enclosed areas which are accessible to more 
than one dwelling, unit should wear a Face Covering while in those areas. 

 
4. This Resolution shall not apply to anyone who has trouble breathing or is 

unconscious, incapacitated, or otherwise unable to remove the Face Covering without 
assistance, anyone with a disability or medical condition for whom wearing a Face Covering 
is not recommended by their healthcare professional, and/or any other person exempted by 
any federal, state or local law or regulation. 

 
SECTION 2. Effective Date. This Resolution shall take effect immediately upon 

adoption by the City Council of the City of Dunsmuir and shall remain in effect until repealed 
by the City Council.  

 
SECTION 3. The Deputy City Clerk shall certify the adoption of this Resolution and 

shall cause a certified Resolution to be filed in the Office of the City Clerk. 
 

***** 
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On motion of Council Member , seconded by Council Member , the 
above Resolution was adopted by the City Council of the City of Dunsmuir at a regular 
meeting of said Council held on the 6h day of August, 2020 by the following vote: 

 
 
Ayes: 

 
Noes: 
 
Absent: 

 
 
 
 
 
 

Juliana Lucchesi, Mayor 
 
 

Attest: 
 
 

Wendy Perkins, Deputy City Clerk 
 
 

Date 
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CITY OF Dunsmuir 
 
 

WHAT IS BEING ASKED OF THE CITY COUNCIL: 
 
Discuss a resolution regarding the airport fund due to/due from 
 
BACKGROUND/DISCUSSION:   
 
In a prior council meeting, council wishes to create a resolution regarding the airport fund owing the general 
fund approximately $85,000. See attached resolution. Key point is the establishment of interest on the amount 
owed. 1% has been used in the past between funds. The USDA interest rate is currently 1.8%. The attached 
resolution includes 2%.  
 
OPTIONS: 

1. Decide on interest rate 
2. Vote on resolution 

FISCAL IMPACT: 

 None  Yes  Budgeted Item?   Yes    No 

Budget Adjustment Needed?   Yes    No   If yes, amount of appropriation increase:  

Affected fund(s):  General Fund    Water OM Fund    Sewer OM Fund    Other: Airport 

Comments:  

SUGGESTED MOTIONS:    

    Attachments: 2020-xx Airport Loan Resolution 

 

STAFF REPORT 

RE:   Airport due to/due from resolution MEETING DATE: 8/6/2020  

SUBMITTED BY:   Blake Michaelsen, Finance Director 

PURPOSE OF REPORT:        Information only       Discussion      Action Item 



RESOLUTION NO. 2020-xx 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF  
DUNSMUIR, CALIFORNIA ESTABLISHING THE TERMS 

 AND CONDITIONS AND AUTHORIZING THE EXECUTION 
 OF A LOAN IN FAVOR OF THE GENERAL FUND OF THE  
CITY OF DUNSMUIR FOR THE DISTRIBUTION OF FUNDS 

 TO THE MOTT AIRPORT ENTERPRISE FUND 
 

WHEREAS, the Mott Airport is owned and managed by the City of Dunsmuir; and 

WHEREAS, the Mott Airport operations have incurred debts related to short falls in revenues 
and need for capital to fund improvements; and 

WHEREAS, the Mott Airport will not generate sufficient revenues to cover the debt in the next 
3 years; and 

WHEREAS, the general fund has sufficient funds in reserve to make a loan to the Mott Airport 
Enterprise Fund; and  

WHEREAS, interest shall accrue on the outstanding amount at 2% annually, 

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Dunsmuir does 
hereby resolve the following: 

 

Section 1. The City Council hereby authorizes and directs the execution of the Loan at 2% 
interest per year in an amount not to exceed $85,000 to the Mott Airport Enterprise Fund. 

 
                                              * * * * * * * * * * * * * * * * * *        
I hereby certify that the foregoing resolution was introduced and read at the regular meeting of 
the City Council of the City of Dunsmuir on the 6th day of August 2020, and was duly adopted at 
said meeting by the following vote: 
 
AYES:   
NOES:    
ABSENT:     
ABSTAIN:                                                                             
 
                                                                          ______________________________  
                                                                                     Juliana Lucchesi, Mayor 
ATTEST:                                       
 
 
________________________   
Wendy Perkins, Deputy City Clerk 
 



 

REQUEST FOR PROPOSALS 
 

SOLID WASTE HANDLING SERVICES 
 

Proposals Due by ____ __, 2020 

Submit Proposals to: 

City of Dunsmuir 
Deputy City Clerk 

Re: Solid Waste Handling Services  
5915 Dunsmuir Avenue 
Dunsmuir, CA 96025 

 

City of Dunsmuir 
Finance Department 

(530) 235-4822 Ext. 105 
 

 



PRELIMINARY STATEMENT 
 

The City of Dunsmuir ("City") is requesting proposals for its solid waste handling services within its 
City limits. Currently the City has an agreement with Clemens Waste Hauling Inc. which collects solid 
waste for its commercial and residential premises. This Request for Proposals ("RFP") is for both the 
City's residential and commercial solid waste handling services to be awarded to a single waste hauler 
under a single solid waste franchise agreement. 

The City's RFP Schedule is shown below in Table 1. The City reserves the right to change the 
listed dates at any time. Proposals must meet the submission rules set forth in this RFP. 

 
Table 1: RFP Schedule 

 
 

DATE ACTIVITY 

August 6, 2020 City Council meeting authorizing RFP to be published 

August 12, 2020 Request for Proposals available 

September 30, 2020 Proposal Due 

October 15, 2020 Target Date for Award 

July 1, 2021 Start of Collection Solid Waste Services. 
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SECTION 1 

INTRODUCTION 
 

1.1 RFP Summary 
 

The City of Dunsmuir ("City") is requesting proposals for the collection of solid waste 
within its City limits. This RFP packet is intended to provide interested solid waste enterprises 
("Proposers" or individually, "Proposer") with instructions as they prepare their proposals for 
submission to the City. The City intends to enter into a single franchise agreement (the "New 
Franchise") with a single Proposer for both residential and commercial solid waste handling 
services. 

Currently, Clemens Waste Hauling Inc., (CWH) provides collection services for both 
residential and commercial premises. 

(a) New Franchise Term 

 
The City's current residential franchise agreement with CWH expires on June 30, 2021. 

Thus, the successful Proposer shall commence collection services for residential premises within 
the City limits on July 1st, 2021. 

The approximate term of the New Franchise will be for approximately seven (7) years, 
with the City Council having three (3) options to extend the term for an additional one (I) year 
period such that, if all three (3) options are exercised, the term would expire on July 31, 2031. 

 
(b) RFP  Overview 

 
This RFP packet includes a description of the current services provided by Clemens Waste 

Haulers, Inc. as compared to services under the New Franchise. Because the City currently bills for 
the waste hauling service, it has detailed and corresponding data on the solid waste handling services. 
Proposers are responsible for reading and responding to all the requirements set forth more fully in the 
Draft Agreement. Section III details the submission requirements that Proposers should adhere to when 
submitting their respective proposals. 

 
1.2 Communications During the RFP 

 
From and after the date that the City Council authorizes the release of the RFP through 

the time the City Council awards the New Franchise, all communication between the City and 
Proposers shall be directed through Blake Michaelsen, Project Manager for the City, (530) 235-
4822 ext. 105,bmichaelsen@ci.dunsmuir.ca.us Any ex parte contact between Proposers and any 
City officials, employees (excluding the Project Manager), and representatives, including, but not 
limited to City Council members and/or the City Manager, during the above stated period, may 
subject the Proposer to disqualification. 

Any questions regarding this RFP shall be made in writing and directed to the Project 
Manager. Answers to questions shall be made via e-mail and shared with all Proposers registered 
with the City as a prospective Proposer. A list of questions and corresponding answers shall also 
be posted and periodically updated on the City's website at http://www.ci.dunsmuir.ca.us as soon 
as feasibly possible. 

mailto:bmichaelsen@ci.dunsmuir.ca.usv
http://www.ci.dunsmuir.ca.us/
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All questions regarding the RFP and/or Draft Agreement must be submitted by September 15, 
2020. 

 
1.3 Submission of Proposals 

 

Proposers must deliver their completed proposals to the City Clerk in a sealed package 
such that they are received and time stamped by the City Clerk on or before 4:00 p.m., October 
15, 2020, in order to have their proposal considered by the City. It is the Proposers' responsibility 
to ensure their completed proposals are received by 4:00 p.m. Proposals received after 4:00 p.m. 
will not be considered. 

 
All proposals shall include a cover page, transmittal letter, Proposer's representative or contact 

person and corresponding contact information, and a table of contents with corresponding page 
numbers. All proposal pages should be numbered for easy reference and sections and exhibits should 
be designated with a number/letter and tabbed. Attachment 3 provides a reference for what, at a 
minimum, should be included in the table of contents and the corresponding order. 

 
Proposals shall contain all the required exhibits as set forth in this RFP. Exhibits shall be 

clearly identified to allow the City to determine the contents therein. 
 

Submitted proposal responses shall remain valid for at least one hundred eighty (180) days. 
All submitted proposals must include five (5) hardcopies of the Proposer's complete 

proposal, At least one (1) of the hardcopies must be unbound and photocopy ready. 
 
 

The sealed package must be addressed as follows: 
 

ATTN: CITY CLERK 
[Proposer's name] RESPONSE TO 
CITY OF DUNSMUIR’S SOLID WASTE RFP 
5915 Dunsmuir Avenue,  
Dunsmuir, CA 96025 
(530) 235-4822 

 
1.4 Minimum Requirements 

 
A Proposer must have a minimum of five (5) years' experience serving residential and/or 

commercial accounts, in the solid waste industry in order to submit a proposal. Said five (5) year 
experience is not limited to contracts with a municipal entity. 
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SECTION II 
DESCRIPTION OF CURRENT CONDITIONS AND SERVICES UNDER NEW 

FRANCHISE 

2.1 Comparison of Existing Service Versus New Franchise Services 
 

This section attempts to provide a summary of the existing solid waste services the City 
has with its current hauler. Where applicable, this section also explains whether services under the 
New Franchise will remain the same or differ under the New Franchise. However, the 
information below is not intended to be comprehensive, and Proposers should consult the Draft 
Agreement for a complete description of the terms under the New Franchise. 

2.2 Description of Service Area 

The City of Dunsmuir is located in Siskiyou County and encompasses approximately 1.6 sq. 
miles. The City of Dunsmuir as of 2018 consists of 1600 residents and does not project to have 
any increase in population over the next 10 years. The City has 1,597 residential parcels and 472 
commercial parcels. Approximately 85% of these parcels are developed. The City has net seen 
significant development in the past 5 years of either residential or commercial development; 
therefore we do not anticipate a significant increase in residential or commercial solid waste 
customers. 

 
2.3 Current Solid Waste Service Contracts 

The City currently has a solid waste agreement for its residential and commercial 
premises. CWH provides collection services for residential premises and for commercial 
premises. CWH's agreement with the City expires on July 31, 2021. The billing for their services 
is based on a per can or bin and frequency of collection basis. 

 
2.4 Current Service Data 

 
As stated in Section 1.1(b) of this RFP, the City has compiled its billing data, tipping data and 

the service information shown in Attachment 1. 

2.5 Current Services Provided for Residential Premises 
 

(a) Residential Collection 
 

The current rates are based on a per can charge with a minimum of one can required for all 
residential users with collection occurring once per week. Recycling is done once a week along with 
solid waste collection services. Sorting of the recycling material is done by Siskiyou Opportunity 
Center (SOC) who also determines what types of recycling material are  a l l o w e d. 
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(i) Refuse Collection 

Customers receive refuse collection using cans supplied by the provider, 65 or 95-gallon 
cans that have a lid. Each additional can is supplied by the provider. The City currently pays the 
tipping fee to the Black Butte Transfer Station. The transfer station is closed on Thursdays and 
Sundays and the Proposer would not be expected to provide service on those days. The next closest 
transfer station is in Yreka, California. 

Under the New Franchise, the successful Proposer shall provide either a proposal for 
continued per can collection or preferably an automated refuse collection service. The cost for 
collection carts can be negotiated as to who is responsible for that cost. The City realizes that cart 
sizes vary by manufacture type, specification, and by equipment used for hauling. It also realizes 
that the estimated size may vary due to the customers' needs given the current number of cans used. 
Tipping fees would be paid by the Proposer, the current tipping fees are included in Attachment 1. 

 
Under the New Franchise, the route schedule for residential premises can be determined by 

the proposer or remain the same to meet the efficiency of the Proposer. Current route information 
is attached to the RFP as Attachment 1. 

 

(ii) Recycling Collection 
 

Customers receive collection services for recyclables on the same day as refuse collection. 
and is performed once a week. There is no additional cost for this service. The recycling is 
collected by CWH and delivered to Siskiyou Opportunity Center, (SOC) for processing. The City 
pays the SCO for the process of sorting the recycling products. 

 
Under the New Franchise, the successful Proposer shall provide, at a charge to be determined, 

residential recycling to all current residential customers at the current weekly schedule using the 
current system or an automated recycling collection service. The determination between source 
separated or mixed waste recycling has not occurred. 

 
The City realizes that the development of this program will take time and effort to develop. 

Also, cart sizes vary by manufacturer type, specifications and customer need for this program. are 
currently unknown and, the frequency of collection should not be less than once per month but may 
vary and is subject to study and negotiation. 

 
(iii) Green Waste and Food Waste Composting Collection 

We currently do not have a green waste or food waste composting program. 

Under the New Franchise, the successful Proposer shall, with the City's cooperation, 
develop a green waste and restaurant food waste compost removal program, preferably automated. 
Cart size again will vary as this would be a new program and will need to be studied and negotiated 
in the future. Proposer will be willing to participate in the development of this program. 

 
(b) City-Wide Clean Up Events 
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Currently, we do not provide "City Wide Clean Up Events." 
 

Under the New Franchise, the successful Proposer shall conduct at least one Bulky Item and 
Solid Waste drop-off events (clean-up day) per year at no additional cost to City. See Section 8.7.7 of 
the Draft Agreement for additional event  r  e  q  u  i  r  e  m  e  n  t  s  . 

 
(c) City Service  Calls 

 
We currently do not require JSS to pick up bulky items discarded on or along the City's 

right of ways, open spaces or other City property. 

Under the New Franchise the successful Proposer shall develop a program for the pickup of 
bulky items and other solid waste as a result of illegal or unauthorized dumping, or other code 
enforcement matters, occurring within the City. The Proposer shall perform this service within forty-
eight (48) hours from when City makes its request. The payment for this service should be included in 
the proposal. 

(d) Bulky Items 
 

We currently do not collect bulky items. 
 

Under the New Franchise, residential customers at single family dwellings receive free bulky 
item pick-up during the once per year City Wide clean- up effort. This event will be held in conjunction 
with the Siskiyou County Regional Agency as they provide support to the Black Butte Transfer Station 
when these events are scheduled. 

(e) Billing and Fees 
 

The City currently handles the billing for residential premises. The City bills residential 
customers on a monthly basis. See Attachment 1 for current rates and unit counts. 

Under the New Franchise, the successful Proposer shall handle the billing and the franchise 
fee will be equal to four (4%) percent of the annual gross receipts. If the Proposer uses an 
automated system, the calculation of fees for this service shall use a volume of new container to the 
old number of cans to determine the fee for service. 

2.6 Current Services Provided for Commercial Premises 
 

(a) Commercial Collection 
 

(i) Refuse Collection 
 

CMH collects refuse at least once a week from commercial customers, including customers 
at multi-family dwelling units with five (5) or more units. The contractor provides the containers, 
for a charge, and the containers are subject to approval by the contractor due to the constraints of 
CWH equipment. The contractor is responsible for maintaining the containers, including 
cleaning, painting, removing graffiti, etc. from the containers. 

 
Under the New Franchise, the successful Proposer shall provide commercial premises with the 

bin(s) needed for the collection of mixed solid waste and may charge rates for such service 
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depending on the size of the container and frequency of collection. The Proposer may charge for 
the rental of their provided bins or may sell bins to the customer. The Proposal shall specify the 
type and size of containers that will meet their equipment handling  needs. 

 
Commercial customers shall also have the option to have a cart instead of a bin to 

accommodate space constraints or for premises that do not generate enough waste to require the 
use of a bin. The successful Proposer is also responsible for maintaining the containers, including 
the removal of graffiti.  

 
(ii) Recycling Collection 

 
SOC collects commercial recycling for Commercial services, bins are purchased or rented 

from CWH. There is currently no charge to Commercial customers for recycling collection. 
 

Proposers have the option under the New Franchise to propose either a mixed waste or source 
separated commercial recycling program. Proposers submitting a source separated commercial 
recycling program may charge rates for the source separated service. If Proposer's commercial 
recycling program consists of mixed waste processing, the Proposer may charge for that service as 
well. Neither rate for commercial recycling has been determined. 

 
(iii) Green Waste and Restaurant Food Waste Compost Collection 

We currently do not have a green waste or restaurant food waste composting program. 

Under the new Franchise, the successful proposer shall, with the City's cooperation 
develop a green waste and restaurant food waste composting program, preferably automated. 
Bin or cart size will vary as amounts will vary at commercial locations. As this will be a new 
program, study and rate negotiation will be necessary. 

 
(b) Billing and Fees 

 

 
of bins. 

Currently the City bills commercial customers monthly based on the frequency and number 
 
 
See Attachment 1 for the current commercial rates and unit counts. 

 

Under the New Franchise, the franchise fee will be equal to four (4%) percent of the 
annual gross receipts. A fee for recycling collection will need to be developed for this 
proposal. Fees for services not currently provided will need to be determined when the service 
is developed. 

 
2.7 Other Services 

 
(a) Bulky Items 

 
We do not currently have a bulky item service pickup. 

 
Under the New Franchise, bulky item collection for commercial premises will occur via 

an on-call basis and the successful Proposer may charge for such services. In addition, as noted 
above, the successful Proposer shall also, pick up bulky items and other solid waste as a result 
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of illegal or unauthorized dumping, or other code enforcement matters, occurring within the 
City. 

 

(b) Holiday Tree Collection 
 

The current contractor does not provide holiday tree collection services. 
 

Under the New Franchise, the successful Proposer shall pick up holiday trees for at least 
two weeks following December 25th of each year. 

 

(c) City Sponsored Events 
 

The current contractor, does not provide service for bins, pick-up and disposal post City 
sponsored events. 

The New Franchise will require, upon request, that the successful Proposer provide solid 
waste handling services, at no additional charge, for City sponsored events. A sample of City 
sponsored events is included in this RFP as Attachment 1-D. Attachment 1-D is provided by 
way of example and is not meant to be exhaustive. The number, type and service requirements 
for these events may vary from year to year. 

 
SECTION III 

DETAILED SUBMISSION REQUIREMENTS 
 

3.I Exhibits 
 

Proposers must submit the following documents as exhibits/sections attached to their 
proposals. Each exhibit must be clearly labeled as set forth below. 

(a) Exhibit 1: Rate Schedule, Supporting Cost and Operating Data 
 

Proposer shall fill in the applicable rate schedule and supporting cost and operating data 
worksheets provided in Attachment 4. The City reserves the right to rebalance rates prior to contract 
execution if the change is revenue neutral to the Proposer. If the Proposer is using an automated system, 
rates will need to be recalculated using a volume projection from the number of cans to the new bin or 
cart. The current rates are included in Exhibit A of the Draft Agreement. 

The supporting cost and operating data worksheets in Attachment 4 provide a format for 
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Proposers to estimate their annual revenue requirement for providing all of the proposed services. The 
operating statistics will be used to evaluate the reasonableness of the Proposer's estimated revenue 
requirement and proposed compensation.  Attachment 4-J demonstrates how the Proposer plans to 
reach required diversion levels. Note that diversion programs put forth in Attachment 4-J, and 
elsewhere in Proposer's proposal, may be incorporated into the final franchise agreement. Based on 
data provided to CalRecycle, the City's targeted diversion rate based on population is 4.1 pounds per 
person per day and based on employment is 13.3 pounds per person per day. The Regional Agency 
Diversion Goal is 30%. 

A proposal may be deemed nonconforming or incomplete unless Attachment 4 is complete 
and submitted in its entirety to the best of the Proposers ability. 

 
(b) Exhibit 2: Exceptions to Draft Agreement Terms 

 
Any and all exceptions to the terms set forth in the Draft Agreement shall be made in writing, 

included with the proposal and marked separately as Exhibit 2. To the extent the exceptions conflict 
with, modify, or otherwise change a term in the Draft Agreement, the proposal shall reference the 
Section of the Draft Agreement to which the exception relates. To allow full consideration of any 
exceptions, a proposal shall provide as much detail regarding the proposed exceptions, including, 
where appropriate substitute contract language being proposed. 

Unless an exception is provided in writing, by submitting a proposal, Proposer accepts the 
terms set forth in the Draft Agreement. It is intended, that the successful Proposer will 
enter into a solid waste agreement with the City, subject only to exceptions raised by the 
Proposer. Only exceptions noted in the proposal shall be considered by  the City. The City is not 
required to accept any submitted exception, but can choose to negotiate regarding the subject 
matter of said exception in order to arrive at a mutually agreeable contract provision. Proposers 
should anticipate that because of the newness and additional services to be provided by this 
program the City will be willing to accept changes to the Draft Agreement language. 

 
(c) Exhibit 3: Proposer Business Information 

 
(i) General Information 

Proposer shall provide the following information: 

• Proposer's legal entity name; 
 

• the Proposer's legal entity status (e.g., whether Proposer is a corporation, an 
individual, limited liability company, partnership, subsidiary, etc.); 

• in certain circumstances, the City may seek a corporate or personal guaranty from the 
successful Proposer, where appropriate. If Proposer provides a financial statement for 
an entity other than Proposer (e.g., a parent company), Proposer shall indicate the other 
entity's legal relationship to Proposer and that entity's willingness to sign a corporate 
guaranty in a format provided in Attachment 6. Proposers are advised that if a personal 
guaranty is required, it shall be in substantially the same format as set forth in 
Attachment 7; 

 
• the names of Proposer's shareholders that hold at least a 5% interest in the legal entity; 



 
10  

• the names of the entity's officers; 
 

• identification of creditors or potential creditors who are owed or may be owed debt 
that is more than 5% of the entity's total assets; 

 
• the number of years Proposer's legal entity has been in business under the provided 

legal structure; and 

• where Proposer's corporate and local headquarters (if different) are located. 
 

(ii) Legal Actions 

Proposer shall provide a list of any prior (within the last ten (I 0) years) or current material 
legal actions for which Proposer, or its parent or affiliated company where applicable, was or is a 
named party. This list shall include the case name, case number and the final disposition (if any). 
"Material legal actions" for the purposes of this section means any litigation (i.e., a proceeding 
where a complaint was filed) or regulatory proceeding (i.e., a proceeding where an accusation was 
filed) brought by an entity regarding the collection, disposal or processing of solid waste. "Material 
legal actions" shall also include any litigation initiated by an entity alleging Proposer's 
noncompliance and/or breach of an agreement for solid waste handling services. Proposer shall 
also provide a list of any violation notices issued by a regulatory agency (within the last ten (10) 
years) regarding the collection, disposal or processing of solid waste. 

 

(iii) Financial Statements 

Proposer shall supply City with a copy of its most recent financial statements. The financial 
statements must have been prepared in accordance with the Generally Accepted Accounting 
Principles. If, after the date of the most recent financial statements, there has been a material 
change which is not reflected in the financial statements and which may impact Proposer's ability 
to continue as a going concern, Proposer shall provide City with this additional information. To 
this end, Proposer shall also have its chief financial officer prepare a statement certifying that there 
has been no material adverse change, to the information supplied in the balance sheets, cash flow 
statements, and income statements after the date of the most recent financial statements were 
prepared. 

Proposer may, but is not required, to submit such information in a separate sealed envelope 
with the financial statements marked as "confidential." If the City receives such information 
marked as "confidential," it shall, to the extent permitted under law, keep the marked information 
confidential and refrain from disclosing such information to the public. However, Proposer should 
be aware that information the City uses to evaluate proposals, including a Proposer's annual 
revenue, are subject to disclosure as a public record. To the extent that Proposer acquires or 
becomes apprised of any information for which disclosure is required under this section after 
Proposer submits its proposal, but before the City awards a new solid waste franchise agreement, 
Proposer shall immediately inform the City of such information in the same manner required under 
this section. 

(iv) Key Employees 
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Proposer shall provide a list of key employees, including job descriptions and 
corresponding resumes, who would be the designated individuals that would work with the City 
upon implementation of the New Franchise. If a position has not yet been filled, provide the 
minimum qualifications Proposer will require of the person to be selected. If Proposer has multiple 
offices, please also indicate which office each employee works out of. 

 
(d) Exhibit 4: Container Specifications 

 
As required in Exhibit B to the Draft Agreement, Proposer shall provide information on 

the specifications for the containers it shall use to allow the City to determine whether the 
containers meet industry standards and its expectations. Proposers should be prepared and able to 
provide physical samples of the containers for inspection by the City upon request. 

 
(e) Exhibit 5: Multi-Family Dwelling Recycling Program 

Proposers must propose and provide specific details regarding a Multi-Family Dwelling Recycling 
Program that is also subject to the requirements in Section 8.2.8 of the Draft Agreement. Proposers 
have the option to propose either a mixed waste or source separated Multi-Family Dwelling 
Recycling Program. Proposers submitting a source separated program may charge rates for the 
source separated recycling service and shall follow the site visits and reporting requirements set 
forth in Section 8.2.8 of the Draft Agreement. Proposers shall describe and attach this Multi-
Family Dwelling Recycling Program as Exhibit 5 to their proposal. Higher diversion rates will be 
reviewed favorably to the extent Proposer demonstrates the ability to meet the higher diversion 
rate. The Draft Agreement includes liquidated damages for failure to meet the guaranteed 
minimum. 

 

(f) Exhibit 6: Commercial Recycling Program 
 

As required in Exhibit D to the Draft Agreement, Proposals must propose and provide 
specific details regarding a commercial recycling program that is also subject to the requirements 
set forth in Section 8.3.4 of the Draft Agreement. Proposers shall describe and attach this 
commercial recycling program as Exhibit 6 to their proposal. Proposers shall have the option to 
propose either a mixed waste or source separated commercial recycling program. Proposers 
submitting a source separated program may charge rates for the source separated recycling service 
and shall follow the site visits and reporting requirements set forth in Section 8.3.4 of the Draft 
Agreement. Higher diversion rates will be reviewed favorably to the extent Proposer demonstrates 
the ability to meet the higher diversion rate. The Draft Agreement includes liquidated damages for 
failure to meet the guaranteed minimum. 

 
(g) Exhibit 7: Disposal or Diversion Facilities; Operating Facilities 

 

SOC provides recycling. Recycling will be transported to SOC for sorting and sale by them. 
The closest transfer station is the Black Butte facility north of the City of Dunsmuir. As required  
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in Exhibit E to the Draft Agreement, Proposers must identify the facilities at which they intend to 
dispose of, process, and deposit all solid waste and material collected under the Agreement. This 
information should be identified as Exhibit 7 to the proposal. 

For each solid waste facility Proposer intends to use, please identify the following: 
 

• the name and location of the facility; 
 

• a statement regarding any relationship between the proposer and the facility 
owner/operator (if any); 

 
• whether the facility will be used for processing, transfer only, transformation, disposal 

or other, and which waste streams will be delivered (e.g. commingled recyclables, 
green waste, mixed commercial waste, mixed residential waste, and/or construction 
material); 

 
• the prices per ton for each material/waste stream delivered; and minimum diversion rate 

to be achieved for each waste stream. 

Proposers must also provide the following information regarding their operating facilities: 

 
• the yard address for equipment and personnel staging and arrangements for maintenance 

of equipment; 
 

• the office address for customer service, public relations, and franchise administration; 
and 

 
• other operating facilities to be used in providing service under the franchise 

agreement. 
 

(h) Exhibit 8: Confirming Use of Disposal or Diversion Facilities 
 

In addition to the information required in Exhibit 7, Proposer shall also provide documentation 
confirming that the facilities listed in Exhibit 7 will in fact accept materials Proposer collects under 
the Draft Agreement. 

 
(i) Exhibit 9: Implementation Plan 

 
Proposer shall describe, in detail, their plan to implement the transition of solid waste 

handling services from the City's current solid waste handlers on September 30th, 2020 for all 
services. This implementation plan shall include at a minimum, but is not be limited to, the 
following details regarding how Proposer will provide collection services: 

 
• When Containers will be ordered, received and distributed; 

 
• The vehicles to be used for collection, including whether vehicles must be ordered or 

are in stock. If vehicles must be ordered, Proposer must specify the approximate date 
the vehicles will be received. The following vehicle information must also be included: 
(1) the make; (2) model; (3) model year; (4) type of vehicle fuel; 
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(5) vehicle type (front-loader, rear-loader, etc.); (6) waste stream to be collected 
(carts, bins, roll-off boxes); and (7) quantity of each type of vehicle; 

 
• Public education steps; 

 
• The expected level of City staff participation; 

 
• Evidence of available personnel or the stated number of new personnel needed to 

perform if Proposer is awarded the New Franchise and plans for fulfilling said 
need; and 

• Detailed procedures for addressing customer inquiries and complaints during the 
transition 

 
(j) Exhibit 10: Transition  Experience 

Proposer shall provide references and details, if any, of previous experience 
implementing a transition between the prior solid waste collection provider and itself for similar 
jurisdictions. The service transition reference(s) shall include the number and type of customers 
and the types of services to be performed. 

(k) Exhibit 11: Evidence of Ability to Perform 
 

Proposer shall provide evidence that reasonably supports that the Proposer shall be able to 
perform the terms set forth in the Draft Agreement, including, but not limited to, evidence of 
Proposer's financial strength and other information relevant to its ability to provide and obtain the 
personnel and equipment required under the Draft Agreement, such as, but not limited to, evidence 
of the availability of the containers and vehicles required by the Draft Agreement. 

 
(I) Exhibit 12: Insurance and Surety Evidence 

 
Proposer shall submit evidence that Proposer has or is able to obtain the form of surety as 

required in Section 14 and insurance as required in Section 15 of the Draft Agreement. 

(m) Exhibit 13: Affidavit re Anti-Collusion and No Other Pending Legal 
Actions 

Proposer shall submit a fully executed copy of the Anti-Collusion and No Other Pending 
Legal Actions Affidavit which is attached to this RFP packet as Attachment 5. 

(n) Exhibit 14: Solid Waste Franchise Experience 
 

Proposer shall identify, at a minimum, the names of all the public agencies in California, 
where the Proposer currently provides solid waste collection service, including details on the type 
of service provided. Additionally, the Proposer should submit a brief description of the Proposer's 
experience in California providing solid waste services under exclusive agreements to city or 
county customers, if any, that demonstrate Proposer's ability to perform the services being 
procured through this RFP. References from other jurisdictions for municipal customers with 
services most similar to the services requested in this RFP are requested, but not required. 
References shall include: 
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• the name of the jurisdiction; 
• time period during which proposer provided service to the jurisdiction; 
• the type and number of customers served (e.g. residential or commercial); 
• the services performed (e.g. refuse collection,  recyclable  materials  collection or 

mixed waste processing); 

• residential collection methods (e.g. manual or automated); 
• whether the services were exclusively or non-exclusively provided in the jurisdiction 

by the proposer; and 

• the name, address and telephone number of the jurisdiction representative responsible 
for administering the contract. 

 
(o) Exhibit 15: Diversion Rates 

The submitted proposal shall include information regarding Proposer's experience in 
assisting other public agencies in meeting their AB 939 diversion goals, with a preference, but not 
requirement, for experience with other jurisdictions. 

(p) Exhibit 16: Community Outreach 
 

Proposer shall submit examples of successful community outreach programs that 
Proposer has implemented for other public agencies. 

 
(q) Exhibit 18: Proposal Enhancements 

Note that the intent of this RFP is to focus on the specifically requested services. However, 
provided that the Proposer has submitted a proposal that meets all of the minimum requirements 
of this RFP, the Proposer may also offer additional enhancements that exceed the requirements of 
this RFP and the Draft Agreement in this Exhibit 18. If an enhancement is offered, Proposer shall 
describe the benefit in sufficient and specific detail so that the City, if desired, can include the 
enhancement as a term in the awarded franchise agreement. Proposer shall clarify how the 
enhancement benefits the City and, if there is any cost to the City or customer associated with the 
enhancement, and specifically what that cost is. 
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SECTION IV 
PROPOSAL EVALUATIONS 

 
4.1 City Rights 

 
The City reserves the right to perform any of the following: 

 
• Issue addenda. 

 
• Modify the RFP and/or Draft Agreement. 

 
• Cancel this RFP. 

 
• Change the dates in the RFP schedule, including extending the submission 

deadline. 

• Permit Proposers to submit information clarifying information or correcting 
errors in their submitted proposals. 

 
• Permit minor deviations. 

 

• Disqualify proposals that contain substantial deviations. 
 

• Disqualify proposals that fail to complete all the required documents and provide 
all the required information. However, an otherwise completely responsive 
proposal may also include additional material that goes above and beyond the 
requirements specified in this RFP. 

 
• Reject any and all of the submitted proposals. 

 

 
 
 
 

4.2  

• Request additional information from a Proposer or conduct its own evaluation of 
whether a Proposer is qualified and possesses the capacity to carry out the terms 
of the Draft Agreement. 

City Council Retains Ultimate Authority to Select New Franchisee 

 

The City Council retains the ultimate broad authority to exercise its discretion in awarding the 
New Franchise, the terms of the corresponding agreement, and to determine which proposal is in the 
City's best interest. The City Council will consider the Citv staff's analysis of the submitted proposals 
and will independently select the hauler for the award of the New Franchise. To this end, the City 
Council can reject any and all proposals, determine a proposal is nonresponsive and thus disqualified, 
and permit deviations from the RFP. 

The City Council may, but is not required to, make its decision based on, but not limited to, 
City staffs analysis, the Proposer's experience, implementation plan, financial health, rates, interviews 
(if any), inspection of a Proposer's equipment and facilities (if applicable), community involvement, 
or any other criteria the City Council determines is important. 
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The City Council does not commit to and is not required to award the New Franchise solelv 
based on the lowest rates and mav consider the value of all aspects of the proposals. 

4.3 Review by City Staff 

City staff (including City-retained consultants) will evaluate the proposals based on the criteria 
provided below and provide a summary analysis to the City Council. The categories that form the basis 
for City staff's analysis of submitted proposals is not necessarily the evaluation criteria that will be 
used by the City Council. 

(a) Pass/Fail Checklist 

City staff may, but is not required to, recommend applying a pass/fail checklist to reject 
as nonresponsive the proposals that do not meet the below requirements. However, the City 
Council is not required to accept City staff’s recommendation that proposals not meeting the 
following checklist should be deemed nonresponsive, and thus rejected. 

(i) Proposer demonstrated the ability to obtain the insurance and surety 
 required under the Draft Agreement. 

(ii) Proposer submitted a copy of its most recent financial statements and 
 a certification statement from its chief  financial officer. 

(iii) Proposer submitted a list of the containers it intends to use. 
(iv) Proposer submitted a list of disposal facilities and documentation that 

 confirms the listed facilities will accept from Proposer the materials 
 Proposer collects under the Draft Agreement. Black Butte Transfer 
 Station is the closest for solid waste. Siskiyou Opportunity Center is 
 the closest for recycling. 

(v) Proposer submitted an executed copy of the Anti-Collusion Affidavit
(vi) p 

 
Proposer submitted an executed copy of the Affidavit re No Other pending 
legal actions

(vii) Proposer submitted a complete rate schedule and supporting costs 

(viii) Proposer's proposal was time stamped by the deadline specified     

 in the RFP. 

(b) City Staff Criteria 

The criteria the City staff may use to analyze the proposals it receives may include, but is 
not limited to, the following categories: 
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(i.) Ability to Successfully Implement the Franchise and Perform in 
Accordance with the Draft Agreement 

Proposer's implementation plan as required under Section 3.1.i of the RFP will be 
evaluated based on whether it demonstrates Proposer can or will likely be able to fulfill the 
obligations set forth in the Draft Agreement. Higher consideration may be given to Proposers 
that provide a detailed and specific explanation of how they will implement the Draft 
Agreement. In evaluating the proposals, City staff may consider, but is not limited to, the 
following sub-categories: 

a. Equipment and Transition. Proposer’s demonstrated ability to 
maintain the needed equipment to perform under the Draft 
Agreement and evidence of Proposer's ability to successfully 
implement a transition in service. 

b. Financial Status. Proposer's demonstrated financial stability, 
comparisons of additional revenue from this franchise to Proposer's 
current revenue stream, financial stability of Proposer based on its 
financial ratios and ability to obtain insurance. 

c. Operations. Reasonableness of Operating Assumptions. 

d. Community Involvement. Proposer's commitment to establishing a 
local presence in the City, by joining the local Chamber of 
Commerce (if Proposer is not already a member), sponsoring local 
events, or other actions and activities Proposer sets forth which City 
determines will contribute to establishing a local presence. 

e. Exceptions. The exceptions to the Draft Agreement as outlined and 
pe1mitted in Section 3.1.b of the RFP, including the amount of 
exceptions put fo1ward by each Proposer and the type of exceptions. 

f. Proposed Recycling Programs.  

g. Customer Service Procedures.  
 

(ii) Rate Schedule  
In evaluating the rates submitted by a Proposer, City staff may consider the costs of 
services to customers as measured by the rate revenues, as well as the reasonableness of 
the proposed rate revenue based on whether there is a logical relationship between the 
rates, costs, and operating assumptions. City staff may also consider the attractiveness of 
the maximum rates each Proposer provides in comparison with rates proposed by other 
Proposers.
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(iii) References/Experience. 

A. Experience Proposer’s demonstrated ability to provide solid waste 
handling services to other entities, including, but not limited to, the satisfaction of 
other entitles with Proposer's performance, the successful implementation of 
community outreach  programs, and Proposer's experience transitioning between 
prior solid waste handling haulers and itself. 

B. Diversion Goals. Proposer's ability to meet AB 939 division goals when 
providing solid waste handling services to other public entities, including the 
applicable programs the Proposer  implemented  to meet or progress towards said 
goals. 

C. Prior Legal Actions. The number of significant prior legal actions will be 
considered in relation to the size of Proposer's company. 

 
                                      (iv)   Other 

                    A. Interviews. The City Council and/or City staff may invite certain 
Proposers to clarify, present, or participate in an interview before awarding the franchise. 

 
4.4 Award of New Franchise 

 
Throughout the RFP process, including the review, negotiation and selection period, the City 

reserves the right to request additional information or clarification regarding submitted proposals from 
any Proposer. Additionally, the City can, during the review and negotiation period, select a waste 
hauler without further negotiation. The City is not required to award the New Franchise to the overall 
lowest cost proposal or to the proposal recommended by City staff and may consider other factors such 
as which proposal will deliver the best service for the lowest reasonable cost. The City may, in its sole 
discretion, negotiate with one or more Proposers and Proposers selected for negotiation do not need to 
be Proposers recommended by City staff. 

 
It is the City's intent that this RFP be comprehensive in order to allow the City to objectively 

compare the submitted proposals. Proposals that substantially deviate from the RFP are discouraged. 
Each Proposer is responsible for reading the Draft Agreement in its entirety to ensure Proposer's ability 
to perform under the terms of the Draft Agreement. Proposers are advised that this RFP does not 
constitute a contract between the City and any said Proposer. Proposers submit their proposals at their 
own risk. The City shall not reimburse and is not liable to any Proposer for the costs incurred or 
associated with its proposal, including the costs associated with preparing a response to the City's RFP. 
By participating in the RFP process, Proposers agree to indemnify and hold harmless the City, its 
employees, agents, and representatives for any claims regarding the inaccuracy of any of the provided 
data. Proposers are responsible for and encouraged to independently gather data needed to aid in the 
preparation of each respective proposal. 

The successful Proposer shall, within fourteen (14) business days from when the solid waste 
franchise is awarded, provide evidence of the insurance required under Section 15 of the Draft 
Agreement. The successful Proposer shall also, contemporaneously with the execution of the final 
Agreement, provide evidence of the surety required under Section 14 of the Draft Agreement.
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RESIDENTIAL CAN RATES 
As of July 1, 2020  Rates and Billing Units 

 
ATTACHMENT 1-A 

 
Service Type Price Monthly    

65 gallon Can $19.26  

95 gallon Can $28.32  

   

Dumpster Rental $23.43  

1yd Bin $64.82  

1-1/2 yd Bin $76.93  

2yd Bin 
3yd Bin 
Medical 
 
*any variation on number of bins or number 
of pickup days per week is a simple 
multiplication of the per month price. 

$95.20 
$157.81 
$150.44 

 

 
  

   

 
  

   

   

 
  

   

  
 

  
 

  
 

 



 

Attachment 1-B 
 
 

City of Dunsmuir 
Garbage Collection Schedule 

 

GARBAGE 

STREET PICK UPDAY  

         North of Willow St Monday  
     South of Willow St Thursday 
 
 
 
Commercial pickups along Dunsmuir and Sacramento streets have the possibility of 5 days a week service.



 

Attachment 1C – City Sponsored Events 
 
 
 
Green Waste Day



 

 
 

Attachment 1-D 
 
 

REVENUE  
Fiscal Year 2019-2020     
Refuse collection         $289,670 
Extra Garbage                $22,100 
Dumpster Rental              $5,660 

 
 



 

Attachment 1-E 
 

Black Butte Transfer Station Costs & Tonnage 
July 2017-June 2018 

 
Month Total Cost Fee/Ton Tons 
Jul-19 $6,951.42   

Aug-19 $6,871.03   
Sep-19 $6,543.38   
Oct-19 $6,276.39   
Nov-19 $6,252.81   
Dec-19 $6,322.92   
Jan-20 $5,893.22   
Feb-20 $5,407.20   
Mar-20 $5,984.51   
Apr-20 $5,745.60   

May-20 $6,975.05   
Jun-20 $7,304.74   

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

Attachment 2 
 

Draft Solid Waste Agreement 
 

This agreement will be modified upon the selection of the Franchisee and what services are going to be 
provided 

(attached) 



 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

AGREEMENT 
 

BETWEEN 
 

CITY OF DUNSMUIR 

AND 

[INSERT HAULERNAME] 

FOR 

SOLID WASTE HANDLING SERVICES 
 
 
 
 
 

EFFECTIVE July 1,2021 
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AGREEMENT 

This Agreement ("Agreement") is entered into to be effective as of the 1st day of MONTH 
YEAR, by and between the City of Dunsmuir ("City") and [INSERT NAME OF HAULER], 
("Contractor") (collectively, the "Parties") to provide an exclusive franchise for Solid Waste 
Handling Services within the City. 

RECITALS: 

A. The Legislature of the State of California, by enactment of the California Integrated 
Waste Management Act of 1989 ("AB 939"), has declared that it is in the public interest to 
authorize and require local agencies to make adequate provision for the disposal of all Solid Waste 
within their jurisdictions. 

B. Pursuant to California Public Resources Code Section 40059(a)(l), the City Council 
of the City has determined that the public health, safety, and welfare require that an exclusive 
franchise agreement be awarded to a qualified solid waste enterprise for Solid Waste Handling 
Services within the City Limits. 

C. City and Contractor are mindful of the provisions of the laws governing the safe 
collection, transportation, recycling, and disposal of Solid Waste, including AB 939, AB 341, the 
Resource Conservation and Recovery Act ("RCRA"), and the Comprehensive Environmental 
Response, Compensation and Liability Act ("CERCLA"). City and Contractor desire to leave no 
doubts as to their respective roles, and to memorialize that by entering into this Agreement, City 
is not thereby becoming an "an-anger" or a "generator" as those terms are used in CERCLA, and 
that it is Contractor, not City, who is "arranging for" the collection, transport for disposal, 
composting, and recycling of municipal Solid Waste in the City which may contain hazardous 
substances. City and Contractor understand and agree that it is Contractor, and not City, who  will 
arrange to collect Solid Waste, that City has not, and, by this Agreement does not, instruct 
Contractor on its collection methods, nor supervise the collection process, nor do the Parties intend 
to place title to such Solid Waste in City, but rather intend that whatever, if any, title in and to such 
Solid Waste that othe1wise might exist in or with City in the absence of this Agreement is hereby 
transferred to Contractor, and further that if Contractor gains title to such Solid Waste it is by 
operation of law and agreement with its Customers and is not the result of this Agreement. By 
entering this Agreement City and Contractor further desire to conform that Contractor has agreed 
to indemnify the City in connection with any claims relating to the inadvertent or intentional 
collection, transportation and/or disposal of hazardous materials that may occur in connection with 
Contractor's performance 1mder this Agreement. 

 
E. Contractor has agreed, as part of this Agreement, to provide such services as are 

necessary or desirable to ensure City complies with the requirements of AB 939, AB 341 and 
Public Resources Code Section 40000, et seq. 

COVENANTS: 

Based upon the foregoing Recitals and for good and valuable consideration, the receipt and 
sufficiency of which is acknowledged by each of the Parties, City and Contractor hereby agree as 
follows: 
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SECTION 1. 
RECITALS 

The Parties acknowledge the above recitals are true and correct and incorporate them 
herein as if they were fully restated. 

 

SECTION 2. 
DEFINITIONS 

Whenever any term used in this Agreement has been defined by the California Public 
Resources Code, the definition of such term set forth therein shall apply unless the te1m is 
otherwise defined in this Agreement. 

 
2.1 AB 341 

 
"AB 341" shall mean Assembly Bill 341 from the 2011-2012 Regular Session of the 

California Legislature (Chapter 476, Statutes 2011). 
 

2.2 AB 939 

"AB 939" shall mean the California Integrated Waste Management Act of 1989, currently 
codified as California Public Resources Code Section 40000 et seq., as it may be amended from 
time to time. 

2.3 Affiliate 
 

"Affiliate" means a business in which Contractor owns a direct or indirect ownership 
interest, a business (including corporations, limited and general partnerships and sole 
proprietorships) which has a direct or indirect ownership interest in Contractor and/or a business 
which is also owned, controlled or managed by any business or individual which has a direct or 
indirect ownership interest in Contractor. For purposes of determining whether an indirect 
ownership interest exists, the constructive ownership provisions of Section 318(a) of the Internal 
Revenue Code of 1986, as in effect on the date of this Agreement, shall apply; provided, however, 
that (i) "ten percent (I 0%)" shall be substituted for "fifty percent (50%)" in Section 318(a)(2)(C) 
and in Section 318(a)(3)(C) thereof; and (ii) Section 318(a)(5)(C) shall be disregarded. For 
purposes of determining ownership under this paragraph and constructive or indirect ownership 
under Section 318(a), ownership interest of less than ten percent (10%) shall be disregarded and 
percentage interests shall be determined on the basis of the percentage of voting interest or value 
which the ownership interest represents, whichever is greater. 

 
2.4 Animal Waste 

 
"Animal Waste" shall mean animal carcasses, dead animals, and/or parts or portions of 

dead animals. Animal Waste shall not include manure. 
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2.5 Applicable Laws 

"Applicable Laws" shall mean all federal, state, county, and local laws, regulations, rules, 
orders, judgments, decrees, permits, approvals, or other requirements of any governmental agency 
having jurisdiction over an aspect of this Agreement that are in force on the Effective Date, and 
as may be enacted, issued or amended thereafter, including without limitation City's Municipal 
Code, AB 939 and AB 341. 

 
2.6 Billings 

"Billings" or "Billing" or "Bill" means the statements of charges provided to Customers 
for services rendered by Contractor pursuant to the terms of this Agreement. 

 
2.7 Bins 

"Bins" shall mean a Container, including dumpsters, compactors, and any similar such 
devices with a capacity of under ten (10) cubic yards. 

 
2.8 Bulky Items 

"Bulky Items" means Solid Waste that cannot and/or would not typically be accommodated 
within a Cart including specifically: furniture (including chairs,  sofas, mattresses, and rugs); 
appliances (including refrigerators with and without Freon, ranges, washers, dryers, water heaters, 
dishwashers, plumbing, small household appliances and other similar items, commonly known as 
"white goods"); residential wastes (including wood waste, tree branches, scrap wood, in the 
aggregate not exceeding one cubic yard per Collection); and clothing. For purposes of this 
Agreement, and notwithstanding any provision hereof to the contrary, Bulky Items shall 
specifically include items commonly known in the waste industry as "brown goods," "e-waste" 
and "universal waste" (including, without limitation all types of electronic waste, stereos, 
televisions, computers and monitors, cellular phones, VCRs, microwaves and other similar type 
of equipment and products), batteries, and fluorescent light tubes. Bulky Items do not include car 
bodies, Construction and Demolition Debris or (with the exception of appliances/white goods 
described above) items that cannot reasonably be moved with equipment of the type which, 
pursuant to industry standards, would normally be carried in a truck collecting Bulky Items. In the 
event a question arises as to whether a specific item, or category of items meets the definition of 
Bulky Items, City shall be responsible to determine whether said definition shall apply, which 
determination shall be final and binding on the Parties. 

 
2.9 Cart 

"Cart" means a plastic Container with a hinged lid and wheels serviced by an automated 
or semi-automated process, as opposed to a manual process of lifting and dumping. 

 
2.10 City 

"City" shall mean the City of Dunsmuir, a municipal corporation, located in Siskiyou 
County, California. 
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2.11 City Council 
 

"City Council" shall mean the City Council of City. 
 

2.12 City Limits 
 

"City Limits" shall mean the territorial boundaries of the City together with all 
amendments and changes thereto, which boundaries are depicted on maps, incorporated herein 
by reference, that are kept on file in the office of the City Clerk of the City of Dunsmuir, and 
which are from time to time amended to reflect changes. 

 
2.13 City Manager 

"City Manager" shall mean the City Manager of the City of Dunsmuir or his or her 
designee. 

2.14 Collect/Collection 

"Collect" or "Collection" shall mean to take physical possession of, transport, and remove 
Solid Waste from a Premises. 

2.15 Commercial Premises 

"Commercial Premises" means Premises upon which business activity is conducted, 
including but not limited to retail sales, services, wholesale operations, manufacturing and 
industrial operations, but excluding Residential Premises upon which business activities are 
conducted when such activities are permitted under applicable zoning regulations and are not the 
primary use of the prope1ty. Notwithstanding any provision to the contrary herein, in the 
Municipal Code, or otherwise, for purposes of this Agreement, Premises upon which hotels and 
motels are operated and upon which Multi-Family Dwellings exist shall be deemed to be 
Commercial Premises. 

2.16 Container 

"Container" means all types of Solid Waste receptacles, including Carts and 
Bins. 

 

2.17 Contractor 

"Contractor" shall mean [INSERT NAME OFHAULER], the entity granted the franchise 
pursuant to this Agreement, or any party pe1mitted pursuant to the tem1s hereof permitted to become 
the successor or assignee thereof. 

 
2.18 Customer 

"Customer" or "Customers" shall mean any person receiving Solid Waste Collection 
services from Contractor within the Franchise Area. 
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• 

2.19 Dwelling Unit 
 

"Dwelling Unit" shall mean one or more rooms designed for occupancy by one family for 
living and sleeping purposes and containing kitchen facilities or an area designed for the 
preparation of food for use solely by one family. 

2.20 Effective Date 
 

"Effective Date" shall mean 
 

2.21 Environmental Laws 

July 1st 

 

"Environmental Laws" means all federal and state statutes, county, local and City 
ordinances concerning public health, safety and the environment including, by way of example 
and not limitation, the Comprehensive Environmental Response, Compensation and Liability Act 
of 1980, 42 USC §9601 et seq.; the Resource Conservation  and Recovery Act, 42 USC §6901  et 
seq.; the Federal Clean Water Act, 33 USC §1251 et seq.; the Toxic Substances Control Act, 
15 USC §2601 et seq.; the Occupational Safety and Health Act, 29 USC §651 et seq.; the 
California Hazardous Waste Control Act, California Health and Safety Code §25100 et seq.; the 
Carpenter-Presley-Tanner Hazardous Substance Account Act, California Health and Safety Code 
§25300 et seq.; the P01ier-Cologne Water Quality Control Act, California Water Code §13000 
et seq.; the Safe Drinking Water and Toxic Enforcement Act, California Health and Safety Code 
§25249.5 et seq.; as cunently in force or as hereafter amended, and all rules and regulations 
promulgated thereunder. 

 
2.22 Franchise Area 

 
"Franchise Area" shall mean all Premises within the City Limits, including Premises 

which may be annexed and thereby added to the City Limits following the Effective Date. 
 

2.23 Franchise Fee 
 

"Franchise Fee" shall mean the franchise fee set forth and more fully defined in Section 
11 hereof. 

 
2.24 Green Waste 

 
"Green Waste" means tree trimmings, grass cuttings, dead plants, leaves, branches and 

dead trees (not more than six (6) inches in diameter or 48 inches in length) and similar materials 
as more fully described herein. 

2.25 Gross Receipts 
 

"Gross Receipts" shall mean and include all monies, fees, charges, consideration, and 
revenue received, charged or imputed to Contractor and any Affiliate of Contractor, in connection 
with, arising from, or in any way attributable to the Solid Waste Handling Services carried out by 
or on behalf of Contractor pursuant to this Agreement. Gross Receipts includes, without limitation, 
monthly Customer charges for Collection of Solid Waste, without subtracting 
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Franchise Fees, fees imposed and collected pursuant to this Agreement, sums collected in 
connection with Temporary Services, and transpo1iation charges. Gross Receipts does not include 
revenue from the sale of Recyclable Material, Green Waste, food waste, and other material which 
is diverted from disposal. 

 
2.26 Hazardous Substance 

"Hazardous Substance" shall mean any of the following: (a) any substances defined, 
regulated or listed (directly or by reference) as "Hazardous Substances," "hazardous materials," 
"Hazardous Wastes," "toxic waste," "pollutant" or "toxic substances" or similarly identified as 
hazardous to human health or the environn1ent, in or pursuant to (i) tl1e Comprehensive 
Environmental   Response,   Compensation   and   Liability   Act   of   1980,   42   USC   §9601  et 
seq.(CERCLA); (ii) the Hazardous Materials Transportation Act, 49 USC §5101, et seq.; 
(iii) the Resource Conservation and Recovery Act, 42 USC §6901 et seq.; (iv) the Clean Water 
Act, 33 USC §1251 et seq.; (v) California Health and Safety Code §§25115-25117, 25249.8, 25281, 
and 25316; (vi) the Clean Air Act, 42 USC §7401 et seq.; and (vii)  California  Water Code §13050; 
(b) any amendments, rules or regulations promulgated thereunder to such enumerated statutes or 
acts currently existing or hereafter enacted; and (c) any other hazardous or toxic substance, 
material, chemical, waste or pollutant identified as hazardous or toxic or regulated under any other 
applicable federal, state or local laws or regulations, including any of the Environmental Laws, 
currently existing or hereinafter enacted, including, without limitation, friable asbestos, 
polychlorinated biphenyl's ("PCBs"), petroleum, natural gas and synthetic fuel products, and by-
products. 

2.27 Hazardous Waste 

"Hazardous Waste" means all substances defined as Hazardous Waste, acutely Hazardous 
Waste, or extremely Hazardous Waste by the State of California in Health and Safety Code 
§25110.02, §25115, and §25117 or in the future amendments to or recodifications of  such statutes 
or identified and listed as Hazardous Waste by the US Environmental Protection Agency (EPA), 
pursuant to the  Federal  Resource  Conservation  and  Recovery  Act  (42  USC  §6901  et seq.). 
all future amendments thereto, and all rules and regulations promulgated thereunder. 

 
2.28 Multi-Family Dwelling 

"Multi-Family Dwelling" means any building or lot containing more than one Dwelling 
Unit at which Contractor determines (and City agrees) the Dwelling Units must receive Solid 
Waste Collection services through the use of shared Bins, since they are not reasonably able to 
store Carts or otherwise receive individualized Solid Waste Collection services through the use of 
the automated Collection system utilizing Carts contemplated by this Agreement for Single Family 
Dwellings. Unless otherwise determined as set forth above, any Premises upon which five (5) or 
more Dwelling Units exists shall be deemed to be a Multi-Family Dwelling. Any ambiguity as to 
whether a Customer's Premises qualifies for purposes of this Agreement as a Single-Family 
Dwelling or Multi-Family Dwelling shall be resolved by tile City Manager whose decision shall 
be final. 
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2.29 Municipal Code 
 

"Municipal Code" shall mean City's Municipal Code. 
 

2.30 Person 

"Person" shall mean any individual, firm, association, organization, partnership, corporation, 
business trust, joint venture, the United States, the State of California, the County of Siskiyou, towns, 
cities, and special purpose districts. 

 
2.31 Premises 

"Premises" shall mean any land, building, and/or structure within the City Limits where 
Solid Waste is generated or accumulated. 

2.32 Recyclable Material 

"Recyclable Material" or "Recyclables" shall mean that Solid Waste discarded within the 
Franchise Area, which is capable of being recycled, including Green Waste. 

 
2.33 Residential Premises 

"Residential Premises" shall mean all premises upon which Dwelling Units exist. 
Notwithstanding any provision to the contrary herein, in the Municipal Code, or otherwise, for 
purposes of this Agreement, Premises upon which hotels and motels are operated or upon which 
Multi-Family Dwellings exist shall be deemed to be Commercial Premises. 

 
2.34 Roll off Box 

"Roll off Box" means Solid Waste Collection Containers of ten (10) yards or larger, 
including compactors. 

2.35 Single Family Dwelling 

"Single Family Dwelling" means a building or lot containing one Dwelling Unit, and for 
purposes of this Agreement includes buildings and lots with more than one Dwelling Unit where 
such Dwelling Units are dete1mined by the City to be reasonably able to receive individualized 
Solid Waste Collection service by the automated process utilizing Carts contemplated herein. Any 
ambiguity as to whether a Customer's Premises qualifies as a Single-Family Dwelling or Multi-
Family Dwelling shall be resolved by the City Manager whose decision shall be final. 
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2.36 Solid Waste 

"Solid Waste" shall mean and include all discarded putrescible and non-putrescible solid, 
semisolid, and liquid wastes, including garbage, trash, Refuse, rubbish, construction waste, 
industrial waste, commercial solid waste, bulky items, and any other discarded solid, semisolid, 
and liquid waste permitted to be disposed of at a Class III landfill and which are included within 
the definition of "Nonhazardous Solid Waste" set forth in the California Code of Regulations, as 
it may be amended from time to time. Solid Waste does not include hazardous (Class I) waste, 
low-level radioactive waste, untreated medical waste, or Special Wastes as defined herein. 

 
2.37 Solid Waste Handling Services 

"Solid Waste Handling Services" means the collection, transfer, transport, recycling, 
processing, and disposal of Solid Waste for premises within the City. 

 
2.38 Special Wastes 

"Special Wastes" shall mean wastes other than Solid Waste including sewage, sludge, 
industrial sludge, asbestos, auto bodies, tires, used motor oil, hazardous waste, animal waste, 
explosive substances, radioactive materials, and other materials which may not be disposed of at 
a Class III landfill or which require special handling or at any facility approved by the City in 
accordance with Section 8.1.2 of this agreement. 

 
2.39 Temporary Service 

"Temporary Service" shall mean Solid Waste Handling Services provided by Contractor 
on an as-needed and temporary basis to any premises within the City in conjunction with 
construction, demolition, cleanup or other projects, and by use of temporarily placed bins or roll 
off boxes. 

2.40 Term 

"Term" shall have the meaning ascribed in Section 6 of this Agreement. 
 

2.41 Transformation 

"Transformation" means incineration, pyrolysis, distillation, gasification, or biological 
conversion other than composting. "Transformation" does not include composting. 

 
SECTION 3. 

GRANT OF EXCLUSIVE FRANCHISE FOR SOLID WASTE 
HANDLING SERVICES FROM ALL RESIDENTIAL AND 

COMMERCIAL PREMISES, AND FOR PROVIDING 
TEMPORARY SOLID WASTE HANDLING SERVICE 

 
3.1 Scope of Franchise 

Except as hereinafter expressly set forth, City hereby grants to Contractor and Contractor 
hereby accepts from City, for the term hereof, the exclusive contract, right, and privilege to 
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collect, transport, and dispose of all Solid Waste generated or accumulated within the Franchise 
Area. The exclusive franchise, right and privilege to provide Solid Waste Handling Services 
within City granted to Contractor by this Agreement shall be interpreted to be consistent with all 
applicable state and federal laws, now in effect and adopted during the Te1m of this Agreement, 
and the scope of this Agreement shall be limited by all applicable Current and developing laws 
and regulations. In the event that future interpretations of current law or future enactments limit 
the ability of City to lawfully grant Contractor the scope of services as specifically set forth herein, 
Contractor agrees that the scope of this Agreement will be limited to those services and materials 
which may be lawfully provided, and that City shall not be responsible for any lost profits claimed 
by Contractor as a result thereof. 

3.2 Matters Excluded from Scope of Franchise 

Notwithstanding any other provisions set forth in this Agreement to the contrary, the 
exclusive franchise granted herein shall exclude the collection, transportation, recycling, and 
disposal of: 

 

(A) any Solid Waste otherwise within the scope of this Agreement which is 
transp01ted by a Self Hauler as that term is used in the Municipal Code, or any other City 
ordinance, resolution, regulation or policy, as such may be adopted or amended from time 
to time; 

(B) the sale or donation of Recyclable Material by the person or entity that 
generated such Recyclable Material (the "Generator") to any person or entity other than 
Contractor; provided, however, to the extent permitted by law, if the Generator is required 
to pay monetary or non-monetary consideration for the Collection, transportation, transfer, 
or processing of Recyclable Material to any person or entity other than Contractor, the fact 
that the Generator receives a reduction or discount in price (or in other terms of the 
consideration the Generator is required to pay) shall not be considered a sale or donation; 

(C) any Solid Waste otherwise within the scope of this Agreement which is 
collected or transported to a disposal or recycling facility by City employees in the course 
and scope of their employment with City; 

(D) the collection, transportation, or disposal of hazardous waste; universal 
waste; E-waste; biohazardous waste; untreated medical waste; infectious waste; animal 
waste; used cooking fats, oils, grease and similar waste; or other materials which do not 
constitute Solid Waste; 

(E) the collection, transportation, and disposal of construction and demolition 
waste by a contractor, handyman, repairman, or other similar service provider, using its 
own equipment, as an incidental part of the services provided to its customers, rather  than 
as a hauling service, provided that such waste is not collected or transported by a third 
party hired for the primary purpose of collecting and transporting said materials; 
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(F) the collection, transportation, and disposal  of  green  waste  and  related Solid 
Waste by a gardener, or landscaper, as an incidental part of the gardening or landscaping 
services provided to its customers, rather than  as a hauling service  provided that such Solid 
Waste is not collected or transported by a third party hired for the primary purpose of collecting 
and transporting said materials; and 

 
(G) Solid Waste Handling Services provided by any person having  a  legal right 

to continue doing so, pursuant to Public Resources Code Section 49520, et. seq., or otherwise, 
as long as and to the extent such legal right  continues  to exist; except  that  to  the degree any 
territory in which Contractor has a franchise granted by  another governmental entity is 
annexed into City during the term, Contractor agrees the  provisions of this Agreement shall 
apply to such territory and further acknowledges  that  this Agreement constitutes any notice 
required by the Public Resources Code in connection therewith. 

 
SECTION 4. 

ENFORCEMENT OF EXCLUSIVITY 
 

Contractor shall be responsible for enforcing the exclusivity of this Agreement. City shall 
reasonably assist Contractor in its efforts to enforce the exclusivity hereof. hi addition, City shall 
adopt such ordinances or other regulations as it deems to be necessary or desirable to protect the 
exclusive rights granted herein. City shall have the right, but not the obligation, to enforce the 
exclusivity hereof, including by instituting appropriate legal proceedings, and/or to request that 
Contractor do so. Contractor shall have an affirmative obligation to enforce such exclusivity 
provisions when requested to do so by City. Contractor shall reimburse City for its reasonable 
legal costs, extraordinary administrative costs (including staff time), or other expenses incurred 
in connection with City's actions to either enforce the exclusivity hereof, or to assist Contractor in 
doing so. 

 
SECTIONS. 

ACCEPTANCE; WAIVER 

Contractor agrees to be bound by and comply with all the requirements of this Agreement. 
Contractor waives Contractor's right to challenge the terms of this Agreement under federal, state, 
or local law, or administrative regulation. Contractor waives any right or claim to serve the City 
or any part of the City under any prior grant of franchise, contract, license, or permit issued or 
granted by any governmental entity including any right under Section 49520 of the Public 
Resources Code. 

 
SECTION 6. 

TERM 

The term of this Agreement (the "Term") shall be for an approximate seven (7) year period 
of time with the commencement date for Solid Waste Collection services as of July 1, 2021. The 
Term of the Agreement shall end at midnight on June 30, 2028, unless this Agreement is 
terminated sooner pursuant to Section 18 hereof, or otherwise. 
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The City Council shall have the unilateral option to exercise three (3) one (1) year extensions to 
the term of the Agreement such that if all three (3) one (1) year extension options are exercised, 
the term of the Agreement expires at midnight on June 30, 2031. Prior to exercising each one 
(1) year extension option, the City Council shall review a performance review which the City 
Manager is hereby authorized to conduct during fiscal years 2028-2029, 2029-2030, and 2030- 
2031 respectively, after receiving an advance deposit, in an amount subject to the City Manager's 
reasonable determination, to cover the cost of such review from Contractor. Contractor shall be 
responsible for all costs of such performance review and said performance review will be separate 
from and in addition to the performance review set forth in Section 17. 

 
If the City Council does not exercise the option to extend the term as set forth above, as 

evidenced by a formal action of the Council taken in a duly noticed open meeting, on or before 
December 31 of the year preceding the expiration of the current term,  said  option shall  expire  and 
this Agreement shall automatically terminate at midnight on June 30, 2028 if no options  have  been 
exercised, or June 30, 2029 or June 30, 2030, respectively, if one or two one (1) year extensions have 
been previously exercised.  While it is the intent of the City Council  to exercise the forgoing option 
to extend the term absent a negative performance review, the decision  to exercise said option shall be 
subject to the City Council's sole, absolute and unfettered discretion. 

 
SECTION 7. 

CONDITIONS TO EFFECTIVENESS OF AGREEMENT 
 

The satisfaction of each and all of the conditions set out below, each of which may be 
waived in whole or in part by City in writing, is a condition precedent to the effectiveness of this 
Agreement, and a condition of Contractor's continued right to the benefits conveyed herein: 

 
7.I Accuracy of Representation 

All representations and warranties made by Contractor and set forth in this Agreement 
shall be accurate, true, and correct on and as of the Effective Date of this Agreement. 

 
7.2 Absence of Litigation 

There shall be no litigation pending in any court challenging the award of this Agreement 
to Contractor or the execution of this Agreement or seeking to restrain or enjoin its performance. 

 
7.3 Furnishing of Insurance and Bond or Letter of Credit. 

Contractor shall have furnished evidence of the insurance and Surety  required  by 
Sections 14 and 15 hereof, and shall comply with all ongoing requirements relating thereto. 

 
7.4 Effectiveness of City Council Action 

 
The City Council's Resolution approving this Agreement shall have become effective 

pursuant to California law. 
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7.5 Payment of Fees and Costs 

Contractor shall have made payment to City of all fees, costs and other payments due as 
more fully set forth in Section 11. 

SECTIONS. 
SOLID WASTE HANDLING SERVICES 

PROVIDED BY CONTRACTOR 
 

8.1 General 
 

8.1.1 Equipment 

Contractor shall furnish all labor, supervision, materials, supplies, and equipment necessary 
to provide for all services required by the terms of this Agreement. 

8.1.2 Disposal and Processing Facilities 

Contractor has provided the facilities that it intends to use for the disposal, processing, and/or 
reuse of Solid Waste and Recyclable Materials Collected  pursuant  to  this  Agreement, which is 
attached hereto as Exhibit E and incorporated herein by reference. Contractor shall not utilize other 
facilities for these purposes without first updating Exhibit E and obtaining the prior written consent of 
the City Manager, which consent shall not be unreasonably withheld. 

 
8.1.3 Performance Standards 

Contractor shall perform Solid Waste Handling Services as required hereunder in a 
workmanlike manner consistent with good housekeeping standards and all relevant provisions of 
Applicable Laws. 

8.1.4 Noise and Disruption 

Contractor shall perform Solid Waste Handling Services as required hereunder in such a 
manner as to minimize noise and other disruptive impacts  including,  without  limitation,  those upon 
traffic. 

8.1.5 Collection Times 
 

Contractor shall not commence Collection of Solid Waste for customers at commercial 
premises (excepting multi-family dwellings) until 6:00 a.m. and for customers at residential premises 
and at multi-family dwellings until 7:00 a.m., nor shall such activities occur after 7:00 
p.m. for customers at commercial premises (excepting multi-family dwellings) and 6:00 p.m. for 
customers at residential premises and at multi-family dwellings. The City Manager may require 
Contractor to comply with time frames applicable to residential premises in connection with collection 
of Solid Waste for customers at commercial premises whose premises are in 



13 
 

close proximity to residential premises. Close proximity is typically considered five hundred 
(500) feet, but the ultimate distance shall be determined by the City Manager in his or her sole 
discretion and may result in an established distance that is more or less than five hundred (500) 
feet. Solid Waste Collection at Residential Premises and at Multi-Family Dwellings shall not occur 
on Sundays; excepting Temporary Bin Services and Collection occurring on Sundays following 
such holidays as may be approved by the City Manager. 

 
8.1.6 Collection Schedule 

 
The Contractor shall set the collection routes. Customers at all residential and commercial 

premises within the City will have not less than one established collection day each week. 
Contractor shall provide notice to each customer of its established collection day(s), and shall 
provide at least one week's notice to customers of any change in their established collection day(s). 
Notwithstanding any provision herein to the contrary, should any established collection day fall 
on a legal holiday, or on any other holiday which is observed by either  a landfill or other lawful 
disposal site to which Solid Waste is taken for disposal, or a recycling facility to which Recyclable 
Material is taken, Contractor shall provide for collection one (1) day later during the pick-up week, 
and the regular collection schedule shall be resumed the following week. A pick-up week shall be 
defined as Monday through Saturday. Collections should correspond to the transfer stations 
schedule of operation, which at this point is closed Thursdays and Sundays. Contractor may not 
change its established collection schedules without obtaining the prior written consent of the City 
Manager. 

 
8.1.7 Commingling of Routes 

Contractor shall not during its collection process commingle Solid Waste Collected 
hereunder with Solid Waste Collected in any other City, or on behalf of any other entity operating 
or existing within City that is not subject to this Agreement, and is specifically prohibited from 
combining collection routes related to services provided pursuant to this Agreement with 
collection routes for other jurisdictions it may service. 

 
8.1.8 Replacement of Containers 

 
Contractor shall, whenever possible, return carts/cans to the parkway adjacent to the curb, 

and not the street gutter, upon completing collection. Contractor shall replace all bins in the 
location upon the property of each customer utilizing bins designated for storage of bins, and shall 
secure gates, doors, and/or enclosures when applicable. 

 
8.1.9 Contractor's Containers 

(A) Contractor's Containers shall meet the minimum standards set 
forth on the attached Exhibit B. Carts delivered to customers after the 
effective date shall be newly manufactured and have never been previously 
used for the collection of Solid Waste. 
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(B) In the case of an automated system the Contractor shall provide three sizes 
of Carts (small, medium and large) having capacities of approximately 35 gallons, 64 
gallons and 96 gallons, with at a minimum one container for Solid Waste until recycling 
and green waste programs are developed. Notwithstanding the foregoing, the Parties 
recognize that different vendors provide Carts of slightly different dimensions, and hence 
the capacity of Cart sizes specified in this Agreement may vary. 

(C) Contractor shall be responsible to maintain and replace, as necessary, all of its 
Containers. 

(D) All Contractor's containers shall be maintained by Contractor  in  good repair, 
and any question as to the meaning of this standard shall be resolved by the City Manager. 

(E) Contractor shall deliver containers to each customer at no additional charge. 
(F) Contractor shall ensure it maintains an accurate list that contains 

the total number of carts/cans at each service  address and  the  serial number 
or other identifying information  associated  with  each  cart/can located at such 
address. Contractor shall keep  this  list  up  to  date at all times, provide it to 
City upon request, and shall include a current updated list with each annual 
report as set forth in Section 23.3. In addition, Contractor shall provide this list 
to City within thirty (30) days of the effective date of this Agreement. 

(G) All carts/cans shall be maintained by Contractor in a watertight condition, 
as shall all bins which are used primarily for the disposal of Solid Waste containing liquids. 

 
(H) Within twenty-four (24) hours after notification (Thursdays, Sundays and 

holidays excepted), Contractor shall repair and maintain,  remove  graffiti  from,  and replace 
lost, stolen or damaged carts at  no  charge  to  customers.  However,  Contractor shall be 
entitled to charge customers for the replacement of any can that has been damaged by a 
customer's willful neglect or abuse, ordinary wear and tear  excepted,  with  such charges being 
subject to the City Manager's approval and at a fee no  higher  than Contractor's actual cost of 
repair and replacement. Notwithstanding the above,  upon request and up to one time per  
calendar  year,  Contractor  shall  exchange  a  customer's  cart for a new or "like new" can at 
no additional charge if necessary. 

(I) Contractor shall at customer's request annually refurbish,  replace,  and  steam 
clean as necessary all bins and roll off boxes at no charge to customers; provided, however, 
City may require the steam cleaning or replacement of  bins  utilized  at restaurm1ts, bars and 
grocery stores/markets more frequently if it determines  such action  is needed to protect public 
health and safety.  Additional steam cleaning shall be provided to any customers who request 
it at a charge not to exceed the maximum rate set forth in Exhibit A hereto, or alternatively 
Contractor shall provide a replacement bin/roll off box to customers at no charge. 

(J) Contractor shall remove any graffiti that appears on its 
Containers within twenty-four (24) hours after becoming aware of it at no 
charge to Customers. 
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(K) All Bins and Roll off Boxes shall be kept freshly painted in a  uniform fashion 
and shall be identified with Contractor's name and  phone  number  in  letters not less than 
three inches high on its exterior so as to be visible when the container  is placed  for use. 

 
(L) At a customer's request, Contractor shall provide bins  with  locking  lids and 

locks and may charge rates to customers for locking bins which do not exceed the maximum 
rates set forth on Exhibit A. 

 
8.1.10 Missed Pick-ups 

 
In case of a missed pick-up called in by a customer, Contractor shall collect Solid Waste  and 

Recyclable Material from such customer no later than the next day of the pick-up week following the 
date of the call. Records of the addresses of all missed pick-ups shall be maintained  by Contractor, 
and shall be reported to City upon request. If Contractor demonstrates to the satisfaction of the City 
Manager a pattern of ongoing late "set-outs" by a given customer, missed pick-ups resulting from late 
set-outs  by that  customer  shall  not  be counted  as  missed  pick-ups in evaluating Contractor's 
perfmmance  hereunder.  The customer  service  phone system  required by Section I 0.8.2 hereof is  
intended,  among other  things, to  serve as  a "hotline"  for customers  to call in the event Solid Waste 
placed for collection is not collected  by  Contractor  and  to facilitate having such Solid Waste 
collected as  soon  as  reasonably  possible,  and  in  no  event later than as required by the provisions 
hereof. 

 
8.1.11 Record ofNon-collection 

 
As more fully set forth herein, Contractor shall collect all Solid  Waste  placed  for collection 

by customers in containers, excepting materials that  do  not  meet  the  definition  of Solid Waste 
(such as hazardous materials) or which are commingled with such  materials.  Whenever Contractor 
determines not to collect any Solid Waste deposited  for  collection, Contractor shall leave a tag at 
least  2" by 6"  in size, indicating the reason for Contractor's  refusal to do so. This information may 
be either handwritten or left by means of a check system (i.e., checking off  boxes on a preprinted  
fmm).  The tag shall provide Contractor's  business name and  its local telephone number and shall be 
securely fastened to the container or the article refused. Contractor shall maintain a record of all such 
lagging's at its place of business. Such record shall contain the date of such notice, street address, 
reason for non-collection, and a sunnnary of any communications between Contractor and the 
customer involved. Such notice shall be retained so that it may be inspected by representatives of City 
upon request. 

 
8.2 Residential Solid Waste Handling Service 

 
8.2.1 Single Family Dwellings -Automated Collection 

 
Contractor shall provide each customer at a single-family dwelling  with  one  cart designated 

for the collection of mixed Solid Waste  (a  Refuse  Cart).  Contractor  shall  provide each  customer  
with  a ninety-six (96) gallon Refuse Cati, excepting that  any Customer  requesting a smaller Refuse 
Cart(s) shall be provided with a sixty-four (64) gallon or thitiy-five (35) gallon Refuse Cati instead. 
Contractor shall Collect all Solid Waste  placed  out  for  Collection  in  a Refuse Cart by each 
Customer at a Single Family Dwelling not less than once per week using an automated  Collection  
system  at  rates set  by  the  contractor.   Upon request from  any Customer at a Single Fmnily 
Dwelling, Contractor shall provide such Customer with one or more additional 
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Refuse Carts, and shall Collect all Solid Waste. Wherever feasible, Customers shall be directed by 
Contractor to place Carts for Collection either on the parkway adjacent to the curb,  in front of 
their Premises, or adjacent to their Premises in the alley or easement in the rear of their Premises. If a 
Customer and Contractor cannot agree upon a Collection location, or if City determines the 
selected location may cause safety or other concerns, City may make the final dete1mination of 
the Collection location. It is the intent of the parties that the services provided under this 
Agreement will result in an automated Collection system that includes source separation of 
recyclable materials. Accordingly, if Solid Waste is routinely placed for Collection other than in 
a Refuse Cart, Contractor shall work with the Customer involved to determine if the Customer is 
in need of additional or larger Refuse Catis. The City Manager is authorized to require Contractor 
to deliver additional Refuse Catis to any such Customers or to require such other action of 
Contractor as is reasonably deemed necessary to ensure the Collection system, including 
specifically the recycling programs, contemplated by this Agreement is achieved. 

 
8.2.1.5 Single Family Dwellings - Non-automated Collection 

 
Contractor shall continue with can pick up as previously provided by John Smith Sanitation, 
Inc.(JSS). 

 
8.2.2 Walk-Out Service 

Contractor shall provide eligible Customers with "walk-out service" as set fmih in this 
paragraph at no additional charge. This service shall require Contractor to use its own forces to 
bring a Customer's Catis from a Customer's backyard, side yard, or such other location at which 
Customer's Containers are regularly stored, to Contractor's Collection Vehicle; and, after disposal 
of the contents thereof, returning said Containers to the location where they are regularly stored. 
To be eligible for this service, a Customer shall have a DMV issued disabled person placard/license 
plates, and provide a letter to Contractor from a physician confirming the Customer is unable to 
move his/her Catts to the curb, and that to the best of the physician's knowledge there is no other 
capable persons living in Customer's household to provide this service. Contractor may require 
each eligible Customer to provide a new letter from a physician on an annual basis in order to 
maintain eligibility for walk-out service. Any dispute regarding a Customer's eligibility for walk-
out service shall be resolved by the City Manager. Contractor may provide Customers who at·e 
not eligible for free walk-out service pursuant to the forgoing with walk-out service at a rate which 
shall not exceed the maximum rate set fo1th in Exhibit A. Contractor may require as a condition 
of walk-out service that a Customer sign a standardized agreement, the terms of which shall be 
subject to City's approval, which authorizes enlly onto the 
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Customer's prope1iy and holds Contractor harmless from liability (including specifically liability 
related to pets escaping) associated with Contractor providing such service. 

8.2.3 Recycling Program for Single Family Dwellings Using Carts 
 

If an automated collection system is to be considered the Contractor shall provide each 
Customer at a Single Family Dwelling with one (I) ninety-six (96) gallon Cart  designated  for 
the Collection of Recyclables (a Recycling Cart) at no additional charge. Any Customer 
requesting smaller Recycling Cmi(s) shall be provided with a sixty-four (64) gallon or thirty 
five (35) gallon Recycling Cart(s) by Contractor instead of the standard ninety-six (96) gallon 
Cmi noted above. Upon request from any Customer at a Single Family Dwelling, Contractor shall 
provide such Customer with one or more additional Recycling Cmis at no additional charge. 
Contractor shall Collect Recyclable Material placed in Recycling Cmis for Collection from each 
Customer at a Single Family Dwelling on the same day as such Customer's Refuse Cart is 
Collected, utilizing an automated Collection process. Customers shall be directed to place 
Recycling Cmis in the same location for Collection as Refuse Carts. At a minimum the following 
materials shall be allowed to be deposited by Customers for Collection in Recycling Cmis 
aluminum cans; glass jars and bottles; bi-metal, and tin cans; empty aerosol containers; 
polyethylene terephthalate plastic ("PET"); high density polyethylene plastic ("HDPE"); plastics 
types 3 - 7; plastic bags, shrink wrap, plastic toys and tools, and other plastic materials (if readily 
identifiable as being recyclable); juice boxes and milk cartons (aseptic packaging, Tetra Pak© 
and waxed cardboard); coat hangers and metal foil; newspaper; mixed paper (e.g., ledger, 
computer, junk mail, magazines, paperback books cereal boxes, envelopes, paper shopping bags 
and non-metallic wrapping paper); com1gated cardbom·d; and telephone books. 

8.2.3.5 Recycling Program for Single Fan1ily Dwelling Using Blue Bags 
 

If an automated system is not provided Contractor shall continue, at a minimum, the blue 
bag program as previously provided by JSS. 

8.2.4 Cmbside Grease Collection Program 

If ever required by the applicable sanitation district, or other regulatory agency, Contractor 
shall design a program for the collection of grease, fat, oils and similar waste generated from 
household cooking activities (the "Curbside Grease Collection Program") that the City Manager 
finds satisfactory and approves. Contractor shall be responsible to ensure the Cmbside Grease 
Collection Program complies with all Applicable Laws m1d regulations. At such time as (if) a 
Curbside Grease Collection Program is implemented, Contractor and City shall meet and confer in 
good faith to dete1mine a fair and reasonable adjustment to the maximum rates set forth on Exhibit 
A in order to compensate Contractor for implementing such a program. 

 
8.2.5 Green Waste and Program for Single Family Dwellings Using Cmis 

Once a program is developed, Contractor shall provide all Customers at Single Family 
Dwellings to whom it provides Refuse Cmis, with a ninety-six (96)  gallon Cart  for Collection of 
commingled green waste (a "Green Waste Cart") at no additional charge. Any Customer 
requesting a smaller Green Waste Cmi(s) shall be provided with a sixty-four (64) gallon or thitiy-
five (35) gallon Green Waste Cart(s) by Contractor instead of the standard ninety-six 
(96) gallon  Cart noted  above. Upon   request from any Customer at a Single Family  Dwelling, 
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Contractor shall provide such Customer with one or more additional Green Waste Carts at no 
additional charge. Contractor shall Collect Green Waste placed in Green Waste Carts for Collection 
from each Customer on the same day as such Customers' Refuse Cart is Collected, using an 
automated collection process. Customers shall be directed to place Green Waste Carts in the same 
location for Collection as Refuse Carts. 

8.2.6 Multi-Family Dwelling Customers 

Contractor shall comply with all requirements applicable to Commercial Customers, set 
forth below, in connection with Multi-Family Dwellings, and further shall comply with the 
specific provisions contained herein related to such Dwellings. Contractor shall provide all 
Customers at Multi-Family Dwellings with Bins meeting the minimum standards set forth in 
Exhibit B for the Collection of mixed Solid Waste ("Refuse Bins"), and shall Collect all Solid 
Waste placed therein for Collection not less than once per week, at rates that do not exceed the 
maximum rates set fmih in Exhibit A. Contractor shall provide the number of Bins reasonably 
needed for Solid Waste Collection at each Premises at which Multi-Family Dwellings exist, 
bearing in mind both the number of Dwellings and space limitations. Contractor shall endeavor to 
provide at least one (1) Refuse Bin for every ten (10) Dwelling Units located at each Multi Family 
Dwelling. If wmTanted by specific circumstances, and upon wiitten approval of the City Manager, 
at any given Multi-Family Dwelling Refuse Carts may be utilized instead of Refuse Bins and the 
number of Refuse Cmis shall correspond with the number of Dwelling Units in the Multi-Family 
Dwelling. In addition, if warranted by specific circumstances, and upon written approval of the 
City Manager, the minimum number of Refuse Bins/Carts designated for Multi Family Dwellings 
may be adjusted. Rates for Customers at Multi-Family Dwellings receiving Refuse Carts shall 
not exceed the maximum rates set fmih on Exhibit A for residential Cmi 
service. 

The size of Refuse Bins utilized, and the frequency of their Collection, shall be mutually 
agreed upon by Contractor and its Customers, except that Collection shall occur not less than one 
time per week and City shall have the 1ight to impose minimum requirements for Bin sizes and 
more frequent Collection should it determine such action is needed to protect public health, safety 
and welfare. In the event of any dispute as to the adequacy of the number of Bins at any given 
Multi-Family Dwelling, the City Manager shall have the ability to approve the number of Refuse 
Bins used at such location. In the event extra pickups are required at a Multi-Family Dwelling in 
any given month, Contractor may charge the Person who manages or owns the Multi-Family 
Dwelling for such pickups an amount that does not exceed the maximum rate for "extra dumps" 
as set forth in the attached Exhibit A. 

8.2.7 Multi-Family Dwelling Recycling Program 
 

Contractor shall offer and provide a recycling program to all Customers at Multi-Family 
Dwellings (the "Multi-Family Dwelling Recycling Program") that at a minimum meets the 
standards required under AB 341. Contractor's Multi-Family Dwelling Recycling Program is more 
fully set fmih in Exhibit C. Contractor shall be responsible for ensuring that its Multi Family 
Dwelling Recycling Progrmn achieves the required diversion rates specified in this Agreement 
and may be required to modify its progrmn from time to time, at no additional cost to the City or 
Customers, to meet such diversion requirements. 

Contractor shall produce, keep current, and provide public information specifically 
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outlining its Multi-Family Dwelling Recycling Program, which shall  specifically  include  the annual 
publication and distribution of a brochure describing this service  to  all  applicable Customers in City. 

[BELOWWILLBEDELETEDIFAWARDEDCONTRACTRESULTSINMIXED 
WASTE PROCESSING] 

 
Contractor may charge rates that do not exceed the maximum rates set forth on Exhibit A 

for Collection of recycling Containers pursuant to its Multi-Family Dwelling Recycling Program. 
Contractor shall also assist the City in identifying Customers at Multi-Family Dwellings that are 
not in compliance with the recycling requirements set forth in AB 341. Contractor's Multi- Family 
Dwelling Recycling Program shall at a minimum include the following. First, Contractor shall 
have a representative conduct a site visit for each Customer at a Multi-Family Dwelling that does 
not receive Collection service for Recyclable Materials from Contractor for the purpose of 
establishing said service. All of the Customers shall be contacted within the first six (6) months 
from the Effective Date of this Agreement, and Contractor shall, every six (6) months, provide to 
City an updated log of the above site visits that at a minimum includes: (1) the name and address 
of the Customer; (2) the date of the site visit; (3) the name and phone number of the person 
contacted; and (4) the reason provided by Customer for not establishing a recycling program. 

Contractor shall provide City with the following three (3) lists: (1) Customers at Multi 
Family Dwellings pmticipating in Contractor's Multi-Fan1ily Dwelling Recycling Program; (2) 
Customers at Multi-Family Dwellings reporting to Contractor that they achieve recycling via an in 
house or third party recycling program that meets the requirements under Applicable Laws; and (3) 
Customers at Multi-Family Dwellings without a known recycling program. The foregoing three 
lists shall at a minimum: (1) state the Customer's name, addrnss, and contact information; (2) 
indicate whether the Customers are subject to the State's recycling requirements under AB 341; 
and (3) provide details on the Solid Waste Collection service Customer receives from Contractor, 
including the quantity and type of Containers, frequency of Collection, and recycling services (if 
applicable). 

In addition to the above, Contractor shall visit all new Customers at Multi-Family Dwellings 
within two weeks from when the new service is commenced. Contractor shall also conduct on-site 
visits to Customers at Multi-Family Dwellings throughout the Te1m of this Agreement to implement 
new or optimize the existing Multi-Family  Dwelling  Recycling Program. 

8.2.8 Bulky Item Service for Single Family Dwellings 
 

Contractor shall provide Bulky Item Collection services to residents living at all Single 
Family Dwellings in City on an on-call basis. The Bulky Item Collection service set forth in this 
Section shall only apply to Bulky Items generated at the Dwelling Unit at which Customer calling 
for service resides and is limited to up to four (4) items per scheduled pick up per week. In order 
to receive such service, residents shall provide Contractor with notice by phone of the nun1ber and 
type of Bulky Items to be collected. Bulky Item Collection service 



 

calls shall be responded to within a reasonable time but not longer than tlu-ee (3) business days 
from the date of Customer's call for service. Contractor shall produce, keep current, and provide 
public information specifically outlining its Bulky Item Collection service, which shall 
specifically include the annual publication and distribution of a brochure describing this service 
to residents of all Single Family Dwellings in City. Contractor may charge rates for the Collection 
of each Bulky Item that do not exceed those set forth on Exhibit A. 

8.2.9 Bulky Item Service for Multi-Family Dwellings 

Contractor shall provide Bulky Item Collection service to Multi-Family Dwellings (where 
five (5) or more Dwelling Units exist on a single Premises) in the same manner as to other 
Commercial Premises as set faith in Section 8.3.3 below. Contractor shall produce, keep current, 
and provide public information specifically outlining its Bulky Item Collection service, which 
shall specifically include the annual publication and distribution of a brochure describing this 
service to residents of all Multi-Family Dwellings in City. 

 
8.2.10 Bulky Item Diversion 

Bulky Items Collected pursuant to this Agreement may not be landfilled nntil the 
following hierarchy of diversion effo1ts has been followed by Contractor: 

 
a. Reuse as is (if energy efficient); 

 
b. Disassemble for reuse or Recycling; 

 
c. Recycle, Transformation, other means of diversion; and 

 
d. Disposal. 

This hierarchy is intended to preclude the use of front or rear loading packer vehicles for Bulky 
Items unless the compaction mechanism is not used to compact the Bulky Items. The disposition 
of Bulky Items shall be tracked by Contractor and this info1mation shall be included in 
Contractor's quarterly reports to City. 

8.2.11 Proper Handling of Bulky Items 

Contractor shall properly handle all materials required to be collected as Bulky Items, 
including specifically items tliat require special handling pursuant to the Environmental Laws, 
such as materials that constitute "universal waste" and/or "e-waste." 



 

 

8.3 Commercial Solid Waste Handling Services 

8.3.1 Commercial Bins and RolloffBoxes 

Contractor shall provide all Customers at  Commercial  Premises  ("Commercial Customers") 
with at least one Bin and/or Rolloff Box for Collection of mixed  Solid  Waste, and shall Collect all 
Solid Waste placed therein for Collection  not less than once  per  week,  at  rates that do not exceed 
the maximum rates set fo1th in Exhibit A. Contractor shall provide additional Containers to Customers 
and shall provide additional Collections upon request, or as may be required by City's Municipal Code, 
health and safety requirements, or by the City Manager,  and may charge rates for such services which 
do not exceed the maximum rates set forth in Exhibit 
A. Bins and Rolloff Boxes shall be Collected by Contractor from the location  upon  each  Customer's 
prope1ty designated for their storage, and replaced to that location with gates and/or doors secured, as 
applicable, after Collection is completed, unless different arrangements  aTe agreed upon by the 
Customer and Contractor. 

8.3.2 Commercial Catts 

As an alternative to the requirements of Section 8.3.1 and  upon  written  approval  of the City 
Manager, Contractor shall offer Collection in 96 gallon Refuse Carts  to  Commercial Customers that 
do not have space for, or do not generate enough  waste to  require the use of Bins  for Collection. 
Rates  for  Customers  at  Commercial  Premises  (excepting  Multi-Family Dwellings) receiving such 
service shall not exceed the maximum rates set fmth on Exhibit A for Commercial Refuse Catts. Rates  
for  Customers  at  Multi-Fainily  Dwellings  receiving  such service shall not exceed the maximum 
rates set forth on Exhibit A for residential Cati service. If Contractor and Customer have a disagreement 
as to whether  a Refuse  Cart is appropriate,  or if  City determines the Collection in a Refuse Cati 
causes health and safety  or  other  concerns,  the City Manager shall make the final dete1mination as 
to whether Collection in a Refuse Cart may 
occur. 

8.3.3 Commercial Bulky Item Service 
 

Contractor shall provide unlimited Bulky Item Collection services to  Commercial Customers 
on an on-call basis. Contractor may charge rates for such services which  shall  not exceed the 
maximum rates set forth in the  attached  Exhibit  A. Bulky  Item  Collection  service calls shall be 
responded to within a reasonable time but not longer than  seven  (7) days from  the date of the 
Customer's call for service.  Contractor  shall  produce,  keep cun-ent,  and  provide public information 
specifically outlining the Bulky Item pick-up service. Bulky Items Collected pursuant to this Section 
are subject to the diversion and  handling  requirements  set  forth  in Sections 8.2.11. 

8.3.4 Commercial Recycling Services 
 

Contractor shall offer and provide a commercial recycling prograin (the "Commercial 
Recycling Prograin") that at a minim1m1 meets the  standards  required  under  AB  341. Contractor's 
Commercial Recycling Progrmn is more  fully  set  fmth  in  Exhibit  D.  Contractor shall be responsible 
for ensuring that its Commercial Recycling Progrmn achieves the required diversion rates specified in 
this Agreement and  may be required  to modify its progrmn from  time to time, at no additional cost 
to the City or Customers, to meet such diversion requirements. 



 

Contractor shall produce, keep current, and provide public information specifically outlining its 
Commercial Recycling Program, which shall specifically include the annual publication and 
distribution of a brochure describing this service to all applicable Customers in City. 

 
[BELOW WILL BE DELETED IF AWARDED CONTRACT RESULTS IN MIXED 

WASTE PROCESSING] 
 

Contractor may charge rates that do not exceed the maximum rates set fotth on Exhibit A  for 
Collection of recycling Containers pursuant to its Commercial Recycling Program. 
Contractor shall assist the City in identifying Commercial Customers that are not in compliance 
with the recycling requirements set forth in AB 341. Contractor's Commercial Recycling Program 
shall at a minimum include the following. First, Contractor shall have a representative conduct a 
site visit for each Commercial Customer tlmt does not receive Collection service for Recyclable 
Materials from Contractor for the pmpose of establishing said service. All of the Customers shall 
be contacted within the first six (6) months from the Effective Date of this Agreement,. Contractor 
shall, every six (6) months, provide to City an updated log of the above site visits that at a minimum 
includes: (I) the name and address of the Customer; (2) the date of the site visit; (3) the name and 
phone number of the person contacted; and (4) the reason provided by Customer for not 
establishing a recycling program. 

Six (6) months after the Effective Date of this Agreement Contractor shall provide City 
with the following three (3) lists: (1) Commercial Customers participating in Contractor's 
Commercial Recycling Program; (2) Commercial Customers reporting to Contractor that they 
achieve recycling via an in-house or third party recycling program that meets the requirements 
under Applicable Laws; and (3) Commercial Customers without a known recycling program. The 
foregoing three lists shall at a minimum: (I) state the Customer's name, address, and contact 
information; (2) indicate whether the Customers are subject to the State's recycling requirements 
under AB 341; and (3) provide details on the Solid Waste Collection service Customer receives 
from Contractor, including the quantity and type of Containers, frequency of Collection, and 
recycling services (if applicable). 

 
In addition to the above, Contractor shall visit all new Commercial Customers within two 

weeks from when the new service is commenced. Contractor shall also conduct on-site visits to 
Commercial Customers tlu·oughout the Tenn of this  Agreement  to  implement  new or optimize the 
existing Commercial Recycling Program. 

 
8.3.5 Scout Services 

 
Certain Commercial Premises within the City Limits are uniquely configured such that a 

smaller vehicle may be needed to retrieve a Customer's Container in order for a regular Collection 
vehicle to service the Container ("Scout Service").  Upon  request  by  Customer  or  City, Contractor 
shall provide Scout Service to the designated  Commercial  Premises  and Contractor may charge rates 
for such Scout Service which  shall not  exceed  the  maximum  rates set forth in the attached Exhibit 
A. Any dispute as to whether a Commercial Premises requires  the  use  of Scout Service shall be 
resolved by tl1e City Manager whose determination shall  be  final. Contractor may not charge a push-
out fee for manually maneuvering Containers into place for Collection. 

8.4 Other Collection Programs As May Be Required by Law 



 

In the event CalRecycle, or any federal, state, or local law or regulation, imposes upon City 
or Contractor a requirement for the implementation of any source separated program for the 
Collection of any waste material (whether or not meeting the definition of Solid Waste hereunder) 
not already covered by this Agreement, whether Commercial or Residential in nature, Contractor 
shall design and present a program to City to comply with such requirement, which program shall 
meet the City Manager's reasonable approval ("Proposed Program"). Except with respect to 
programs which are required due to Contractor's failure to achieve the diversion  requirements set 
forth herein (which programs are subject to Section 8.6.5), at such time as (if) any such Proposed 
Program is implemented, Contractor and City shall meet and confer in good faith to dete1mine a 
fair and reasonable adjustment to the maximum rates set forth on Exhibit A in order to compensate 
Contractor for implementing said Proposed Program. 

In determining a fair and reasonable rate adjustment, City may consider the cost to 
Contractor in providing the Proposed Program. If City and Contractor cannot agree on a rate 
adjustment for the Proposed Program within ninety (90) days from the date City first requests 
Contractor design and present the Proposed Program to City, then City may enter into an 
agreement with another party for the services that would be provided by Contractor's Proposed 
Program and Contractor agrees that the Proposed Program shall be exempt from the exclusivity 
granted to Contractor in this Agreement. 

Contractor shall present the Proposed Program within thirty (30) days of a request to do so 
by City. The Proposed Program shall include a detailed description of the following: (I) Containers 
to be used and method of Collection; (2) equipment to be used (e.g., vehicle number, models, 
capacity, and age); (3) number of employees required for the Proposed Program; (4) materials to 
be Collected; (5) promotional and public education materials; and (6) a one-year projected 
financial analysis of the Proposed Program's operations in an operating statement format, 
including documentation of the key assumptions underlying the projections, and the support for 
those assumptions. 

8.5 Temporary Services 

Contractor shall provide Temporary Services on an on call basis to any Customer 
requesting such service pursuant to the following conditions: 

(A) Bins and Rolloff Boxes utilized in connection with Temporary Services 
shall meet the minimum standards set forth herein. 

(B) No charges excepting rates not exceeding the maximum rates set forth in 
the attached Exhibit A related to Bins or Rolloff Boxes utilized in connection with 
Temporary Services shall be imposed by Contractor, unless approved in accordance with 
Section 8.8 (Special Services). 

(C) Temporarily placed three (3) cubic yard Bins may be used for small cleanup 
type projects at Single Family and Multi-Family Dwellings; provided, however, Bins used 
for such purposes shall not remain at the same address for a period that exceeds four 
consecutive weeks. Bins used for Temporary Service shall not remain in any public rights-
of-way for a period exceeding two consecutive weeks. Bins may not be placed in any public 
rights-of-way so as to create a safety hazard or so as to block any right-of-way to a degree 
that it is not reasonably usable. Bins placed in City's rights-of-way shall be subject to such 
requirements as may be imposed by City, and at a minimum shall be 



 

equipped with reflectors, reflective tape, reflective paint, or other reflective devises which, 
to the satisfaction of the City Manager, make such Bins reasonably visible to vehicle traffic 
at night. 

(D) Contractor shall work with Customers requesting constmction and 
demolition debris Collection services to ensure that requirements under the City's 
ordinance regulating the recycling and disposal of construction and demolition waste are 
met, including, but not limited to, ensuring that each covered project meets the minimum 
required diversion level. Contractor agrees to comply with all provisions of the 
ordinance, as may be amended from time to time, and to provide services for constmction 
contractors in City as may be contemplated by any such ordinance at no charge (such as 
assistance in preparing plans for the collection, recycling and disposal of constmction and 
demolition waste in accordance with this Agreement and providing data for reporting to 
the City). 

(E) In addition to complying with any related requirements that may exist in 
any ordinance which may be in effect in City regulating constmction and demolition waste, 
including specific diversion levels that may be required by any such ordinance, Contractor 
shall make all reasonable effmis to recycle all construction and demolition waste it collects, 
especially to the degree such loads contain clean inert materials. Towards this end, 
Contractor shall make available to Customers involved in construction separate containers 
within which to collect different types of marketable materials, such as diti, steel, concrete 
and wood. 

 
8.6 Recycling Obligations and Public Education Program 

 
8.6.1 Minimum Requirements for Recyclable Materials, Green Waste and Rolloff 

Boxes 

Once a green waste program is developed Contractor shall utilize a tmck dedicated for the 
purpose of collecting green waste from customers, such that Green Waste which has been 
separated prior to collection, once collected, is not commingled with other Solid Waste (including 
Recyclable Material). Similarly, Contractor shall utilize a truck dedicated for the purpose of 
collecting recyclable materials, such that recyclable material collected in recycling carts or 
recycling bins, once collected, is not commingled with other Solid Waste (including Green Waste). 
All material collected by Contractor in recycling carts or bins pursuant to this Agreement shall be 
delivered to a properly permitted facility for recycling and reuse purposes. All Green Waste 
separated prior to collection and thereafter collected by Contractor pursuant to this Agreement 
(including specifically materials Collected in Green Waste Carts and Holiday Trees) shall be 
delivered to a properly pe1mitted facility for recycling, mulching,  composting, or alternative uses 
for which diversion credit is provided as may be approved  by Ca!Recycle. All Rolloff Boxes, 
whether for Commercial Customers or Temporary Service shall be delivered to a properly 
permitted facility for recycling and reuse purposes. 

8.6.2 Extent of Applicable Franchise Rights 

Nothing in this Agreement shall be construed as giving Contractor the right to Collect 
Recyclable Material which has not been discarded and placed for Collection by Contractor in the 
location designated for that purpose. 



 

8.6.3 AB 939 Obligations, Guarantee, and Indemnification 
 

8.6.3.1 Warranties and Representations 

Contractor warrants and represents that it is awai-e of and familiar with City's waste 
stream, and that it has the ability to and will provide sufficient programs and services to ensure 
City will meet or exceed the diversion goals (including, without limitation, amounts of Solid Waste 
to be diverted, time frames for diversion, and any other requirements) set forth in AB 939 and AB 
341, and all amendments thereto, and that it shall do so without imposing any costs or fees other 
than those set forth on the attached Exhibit  A (including if it implements  new  programs to achieve 
such goals which are not called out herein). Stated otherwise, Contractor acknowledges that it is 
responsible for ensuring that its vm-ious programs achieve the diversion requirements hereunder, 
and that it may be required to modify its programs from time to time, at no additional cost to the 
City or Customers, to meet such diversion requirements. Contractor specifically acknowledges 
that the City's current mandated diversion goal as set forth pursuant to the Applicable Laws is 
30%. 

8.6.3.2 Mutual Cooperation. 

City and Contractor shall reasonably cooperate in good faith with all efforts by each other 
to meet City's diversion and other compliance requirements imposed by AB 939, AB 341 and other 
Applicable Laws. In this regard, City's obligations shall include, without limitation, making such 
petitions and applications as may be reasonably requested by Contractor for time extensions in 
meeting diversion goals, or other exceptions from the terms of AB 939,  AB 341 and other 
Applicable Laws. 

8.6.3.3 Waste Reduction and Program Implementation 

Contractor shall implement the programs identified in the Land Use Element related to 
solid waste of the City's General Plan immediately upon the Effective Date hereof, and will 
implement any programs required by any amendments or modifications thereto. Contractor shall 
provide City with monthly, quarterly and annual written repo1ts in a form adequate to meet City's 
AB 939 and AB 341  related  filing  and  reporting requirements  to  CalRecycle  and  to the County 
of Siskiyou throughout the Tenn of this Agreement wherein City's performance under the above 
programs shall be set forth in detail. Contractor shall be responsible to prepare, or assist City with 
the prepm·ation of, all repo1ts and other information as may be required by any agency, including 
specifically, the State of California, in order to comply with AB 939 and/or AB 341. Contractor 
shall reimburse City for any costs City incurs in appearing  before CalRecycle and/or the County 
of Siskiyou in relation thereto. 

8.6.3.4 Guarantee and hldemnification 

Contractor wanm1ts and guaranties that it will cmTy out its obligations under this 
Agreement such that: (i) both it and City will at all times be in compliance with the requirements 
of all Applicable Laws including specifically AB 939 and AB 341, and (ii) City will meet or exceed 
the diversion requirements (including, without limitation, amounts of Solid Waste to be diverted, 
time frmnes for diversion, mid any other requirements) set fo1th in AB 939, AB 341 and all 
amendments thereto. In this regm·d, Contractor agrees that it will, in addition to any other 
requirement contained herein, at its sole cost and expense: 



 

(A) to the extent legally permitted, defend, with counsel approved by City, 
indemnify, and hold harmless City and City's officials, employees, and agents from and 
against all fines and/or penalties and other liabilities which may be imposed by 
CalRecycle or any other regulatory agency if: (I) Contractor fails or refuses to timely 
provide information relating to its operations which is required pursuant to this 
Agreement or any Applicable Laws and such failure or refusal prevents or delays City 
from submitting reports required by Applicable Laws in a timely manner; or (2) the 
source  reduction and recycling goals, diversion goals, program implementation 
requirements, or any other requirements of Applicable Laws are not met with respect to 
the waste stream Collected under this Agreement; 

(B) assist City in responding to inquiries from CalRecycle; 
 

(C) assist City in preparing for, and participating in, any review of City's 
General Plan regarding solid waste pursuant to Applicable Laws; 

(D) assist  City  in  applying for   any  extension,  including under Public 
Resources Code Section 41820, if so directed by City; 

(E) assist City in any hearing conducted by CalRecycle relating to City's 
compliance with Applicable Laws; 

(F) assist City with the development of and implement a public awareness and 
education program that is consistent with the City's  General Plan in relation to solid waste, as 
well as any related requirements of Applicable Laws; 

(G) provide City with recycling, source reduction,  and  other  technical assistance 
related to compliance with the Applicable Laws; 

(H) defend, with counsel acceptable to City, City and  City's  officials, employees, 
and agents against the imposition of fines and/or penalties, or any other liabilities, issued by 
CalRecycle pursuant to AB 939; 

(I) be responsible for and pay, any fees, penalties or other costs imposed 
against the City by CalRecycle, and indemnify and hold harmless City from and against 
any fines, penalties, or other liabilities, levied against it for violation of AB 939's diversion 
requirements, or violation of any other provision  of the  Applicable  Laws,  arising from 
or in any way related to Contractor's perfo1mance of its obligations under this Agreement. 

8.6.4 Waste Generation/CharacterizationStudies 
 

Contractor acknowledges that City must perform Solid Waste generation and disposal 
characterization studies periodically to comply with the requirements of AB 939. Contractor 
agrees to participate and cooperate with City and its agents and to accomplish studies and data 
collection and prepare reports, as needed and directed by City, to determine weights and volumes 
of Solid Waste Collected and characterize Solid Waste generated, disposed, transformed, diverted 
or otherwise handled/processed to satisfy the requirements of AB 939. 



 

8.6.5 Implementation of Additional Diversion Services 
 

In the event City does not meet the current diversion goal of 30% imposed by AB 939 or 
diversion requirements as modified under AB 341 when applicable with respect to all waste 
generated in City, City may direct Contractor to perform additional services (including the 
implementation of new diversion programs) or modify the manner in which it perfmms existing 
services, and Contractor agrees to do so at no additional charge. Pilot programs and innovative 
services which may entail new Collection methods, and use of new or alternative waste processing 
and disposal technologies are included among the kinds of changes which City may direct. 

 
8.6.6 Processing of Bin and Roll-Off Box Solid Waste 

[IF MIXED WASTE RECYCLING IS PROPOSED] 

Contractor shall, prior to landfilling, process  all mixed  waste from Bins or Rolloff  Boxes to 
recover Recyclable Materials. The material recovery facility used to process the mixed waste must 
maintain compliance with CalRecycle standards for a high diversion facility, as defined by 
CalRecycle, for the purpose of meeting mandatory commercial recycling requirements for mixed 
waste.  Contractor  shall  be required  to achieve the   minimum  recovery  rate for processing mixed 
waste which is the higher of [percentage to be fiHed fo based on proposal]% or as required by 
CalRecycle  to  meet  the  above  standard.  The  minimum  recovery  rate  shall  apply  solely to the 
processing of mixed waste and excludes all source separated waste, including waste Collected from 
construction and demolition projects, as well as source separate Recyclable Materials and Green 
Waste. 

 

8.7 Additional Services 
 

As prut of the consideration for entering into this Agreement, Contractor shall provide the 
following additional services at no chru·ge, and shall not adjust its rates to Customers to offset 
costs incuned in providing any of the following services: 

8.7.1 Monitoring and Cleaning of Bin Enclosures 

Contractor shall work with the City Manager in identifying and resolving  continual problems 
with overflowing Bins or Bin enclosures, and/or other unsanitary conditions caused by Customers. 
Contractor shall clean out any  overflowing  Bins  or  Bin  enclosures  within  City  within twenty-four 
(24) hours of notification by City.  Contractor  may  bill  Customers  for  any such services when they 
are required by City at rates subject to approval by City. 

 
8.7.2 Public Service Calls From City Departments 

 
Contractor shall, within twenty-four (24) hours respond to  calls from  City's Maintenance and 

Code Enforcement Divisions and from its Police Deprutment, to provide Containers for and/or dispose 
of Bulky Items  and  other  Solid  Waste  as a  result  of illegal  or  unauthorized  dumping, or other 
Code enforcement  matters,  occurring  within  City.  Contractor  agrees  that  if  requested to provide 
such services in connection with abatement activities  for  which  reimbursement  is sought from the 
prope1ty owner by City through abatement liens or 



 

otherwise, Contractor will provide billing info1mation sufficient for City to include it in its liens, 
and Contractor will be paid at such time as the abatement lien is paid, or reimbursement is 
otherwise obtained by City from the property owner. Upon receipt of a call for service from City 
made pursuant to this Section, Contractor shall advise City within one day as to when service will 
be provided, and unless otherwise agreed by City service shall be provided within three (3) days. 

 

8.7.3 Collection at City-Sponsored Events 
 

Contractor shall provide Solid Waste mid Recyclable Materials Collection at all City 
sponsored or suppmted non-profit events. The number, type and service requirements for these 
events may vary from year to year. This service shall include providing servicing and storing 
containers to collect and dispose of all Solid Waste collected, and providing, servicing and storing 
containers to collect and process source-separated Recyclable Materials. Contractor shall provide 
these services at no cost to the City or the event sponsors. 

 
8.7.4 Recycling Assistance for Special Events 

 
Contractor shall assist persons designated by City (whether City employees or private 

individuals) who are responsible to coordinate special events or events in large venues (such as 
conceits or sporting events) in the implementation of recycling programs. Contactor shall be 
responsible to prepare and submit to City a "waste reduction and recycling plan" prior to such 
events, and within 30 days following each such event shall submit a waste characterization report 
listing the amount of each material collected for disposal and recycling at the event. 

 
8.7.5 HolidayTrees 

 
For at least two weeks following December 25th each year, Contractor shall, free of charge, 

pick up all Holiday Trees placed out for Collection by Customers. Such  trees shall not be 
comingled with other Solid Waste and shall be delivered to a proper facility for processing, rather 
than disposal, as required by the provisions hereof. 

 
8.7.6 Handling of Electronic Waste 

Contractor shall Collect electronic waste, or "e-waste," and/or universal waste, from any 
Customer in the manner set forth herein, but shall handle and dispose of such materials in 
accordance with all Applicable Laws. 

8.7.7 City-Wide Clean Up Events 
 

Contractor shall promote and conduct at least two Bulky Item and Solid Waste drop-off 
events (clean-up days) per year at no cost to City. Contractor shall obtain prior approval for the 
date of the events (typically on a Saturday) from City, and for the location of the events. On event 
day, Contractor shall accept all Solid Waste and Bulky Items dropped off by City residents. 
Residency will be proved by driver's license, utility bills, or other method approved by City. 
Contractor may impose the following restrictions on material Collected: 



 

• No single item that cannot be handled by two workers will be accepted. 
 

• The following items will not be Collected: Hazardous Substances, Hazardous 
Waste, including waste oil or anti-freeze; concrete and dirt; excepting that all 
materials defined as Bulky Items, including televisions, monitors and other items 
referred to as "e-waste," shall be Collected by Contractor and be properly handled 
in accordance with all Applicable Laws. 

Contractor shall record by class and weight (in tons) the Solid Waste Collected dming the 
cleanup events. Contractor shall record the types and weights (in tons) of Solid Waste diverted 
dming these cleanups from the landfill through recycling, reuse, Transformation or other means 
of diversion. 

 
8.8 Special Services 

 
Contractor may provide special pickup procedmes or services in addition to the services 

described herein for Customers who request or require such services at reasonable rates 
established by Contractor, which rates are subject to approval by the City Manager. Contractor 
shall notify the City Manager of any such services prior to such time as they are provided in order 
to allow the City an oppo1tunity to conduct necessary inspections, review the proposed rate, and 
impose appropriate regulations. 

 

SECTION 9. 
MINIMUM STANDARDS FOR CONTRACTOR'S SOLID 

WASTE HANDLING SERVICE COLLECTION VEHICLES 

9.1 General 
 

Contractor shall provide vehicles for the Collection of Solid Waste ("Collection Vehicles") 
that are sufficient in number and capacity to efficiently perform the work required by this 
Agreement in strict accordance with its te1ms. Contractor is expressly obligated to provide such 
Collection Vehicles and routes as are required to meet the service standards set forth herein. 
Contractor shall have available on Collection days sufficient back-up vehicles for each type of 
Collection Vehicle used to respond to complaints and emergencies. 

 
9.2 Specific Requirements 

Each Collection Vehicle utilized by Contractor in the perfo1mance of this Agreement 
shall meet the following minimum standards: 

 
(A) Each Collection Vehicle shall be registered with the California Department 

of Motor Vehicles. 

(B) Each Collection Vehicle shall be inspected regularly by Contractor to 
ensure it meets the requirements of the California Vehicle Code and the California 
Highway Patrol. Contractor shall provide copies of its Biannual Inspection of Terminal 
("BIT") inspection reports to City within 30 days of its receipt of such reports and shall 
malce all records related to its vehicles, including Contractor's maintenance records, 
available to City upon request by the City Manager. 



 

(C) Each Collection Vehicle shall be equipped with devices capable of covering 
eve1y open section of the vehicle in which Solid Waste may be placed and, while operating 
upon the public rights-of-way, shall be covered so as to prevent any Solid Waste from 
falling or being blown or otherwise dislodged from the vehicle. 

(D) Each Collection Vehicle shall be continuously maintained so as to both: 
(1) meet the highest industry standards with regards to efforts to prevent liquid from 
leaking and to the degree possible ensure each Collection Vehicle is "wate1tight" and 
"leak-proof" and, (2) at all times comply with the provisions of all laws and regulations 
including the Vehicle Code and any applicable NPDES permit, with regard to materials 
leaking from Collection Vehicles. Contractor shall be responsible to promptly clean any 
spillage or Solid Waste that leaks or otherwise escapes the vehicle. 

 
(E) Each Collection Vehicle shall be painted periodically, which shall include 

all necessmy body work, and shall be regularly cleaned, so that such vehicles do not 
become unsightly, as dete1mined by the City Manager. Each vehicle shall be painted with 
Contractor's colors and identifying information as required herein. 

 
(F) Contractor's name, local or toll free telephone number, and a vehicle 

number shall be visibly printed or painted in letters not less than five (5) inches in height 
on both sides of each Collection Vehicle. Any other information or signage printed, 
painted, or displayed on Contractor's Collection Vehicles, when such vehicles are 
providing Collection services within City Limits, shall be subject to approval by City. 

(G) Each collection vehicle shall be maintained in a clean and sanitary condition 
both inside and out. Each collection vehicle shall can-y a broom, shovel, m1d operable fire 
extinguisher, and shall be equipped with a communication device sufficient to allow the 
driver to communicate directly with Contractor's dispatcher and/or main office. 

 
(H) Each Collection Vehicle shall be kept in good repair and working order, 

and shall be equipped with appropriate safety equipment, including any new safety related 
technologies that become standard in the waste industry, and at a minimum shall have a 
video monitor based back-up system, or its equivalent. Contractor shall keep a sufficient 
supply of replacement pmts and equipment on hand to ensure adequate vehicle 
maintenance and timely and continuous performance of the services contemplated by this 
Agreement. 

(I) Contractor shall inspect each Collection Vehicle daily to ensure that all 
equipment is operating properly. Collection Vehicles which are not operating properly 
shall be removed from service until repaired and operating properly. Contractor shall 
perform all scheduled maintenance functions upon Collection Vehicles in accordance with 
the manufacturer's specifications and schedule. Contractor shall repair, or arrange for the 
repair of, all of its vehicles and equipment for which repairs are needed because of accident, 
breakdown or any other cause so as to maintain all equipment in a safe and operable 
condition. Contractor shall keep accurate records of all Collection Vehicle maintenance 
and repair, recorded according to date and mileage, including signed verifications that 
repairs and maintenance has been properly pe1formed, and shall make such records 
available to City upon request. 



 

(J) No Collection Vehicle shall be utilized if it is leaking brake, hydraulic, or 
other fluids, and Contractor shall clean up any leaks or spills from their vehicles per the 
NPDES pe1mit in effect at the time. No fluids shall be washed into sto1m drains at any 
time. All NPDES dry-cleaning measures shall be complied with. all Collection Vehicles 
must be equipped with absorbent for such cleanup efforts. 

 
(K) Upon request, Contractor shall furnish City a written inventory of all 

equipment, including Collection Vehicles, used in providing service pursuant to this 
Agreement. This inventory shall list all equipment by manufacturer, ID number, date of 
acquisition, type and capacity. 

(L) Contractor shall utilize Collection Vehicles of a size, weight, nature, and 
type so as to not be unreasonably intrusive on the community with respect to noise, 
emissions, maneuverability, safety, and other factors and to avoid or minimize pavement 
damage and wear and tern- of the street or adjacent prope1ties, as approved by the City 
Manager. 

 
(M) Contractor shall not load Collection Vehicles in excess of the 
manufacturer's recommendations or limitations imposed by state or local laws or 
regulations. Noise levels of equipment used for Collection shall not exceed 75db (seventy-
five decibels) when measured at a distance of twenty-five (25) feet from the vehicle, five 
(5) feet from the ground. 

(N) All Collection Vehicles used in the City shall be no more than ten (10) 
years of age at any time during the Term. 

 
9.3 Costs of Operation and Damages 

Contractor shall be responsible for any costs incurred in connection with ensuring all 
Collection Vehicles comply with all Applicable Laws, including without limitation any such laws 
and regulations that may now exist or hereinafter be adopted relating to noise, fuels, emission 
standards, or weight limits. 

 
9.4 City Inspection 

City may cause or require any Collection Vehicle used in performance of this Agreement 
to be inspected and tested at any time and in such manner as may be appropriate to dete1mine that 
the vehicle is being maintained in compliance with the provisions of this Agreement. 

 
9.5 Correction of Defects and Removal of Vehicles from Use within City 

Contractor agrees to immediately remove from service, and replace or repair, to the City's 
satisfaction, any Collection Vehicle which City determines to be of unsightly appearance, unsafe, 
unsanitm-y, leaking, out of compliance with any law or regulation or this Agreement, or otherwise 
in an unsatisfactory operating condition; and any such vehicle shall not be returned to service until 
the City Manager gives his written consent for its rehrrn. 



 

SECTION 10. 
CONTRACTOR'S SOLID WASTE HANDLING 

SERVICE PERSONNEL 
 

10.1 Unifo1ms 
 

Each of Contractor's Collection employees shall wear a clean uniform bearing 
Contractor's name. 

10.2 Identificationof Employees 

Contractor shall provide identification badges, cards or similar devices, for all of its 
employees, and all authorized subcontractors, who may make personal contact with residents of 
the City. City may require Contractor to notify Customers yearly of the f01m of said identification. 

10.3 Employee List 

Contractor shall provide a list of current employees and authorized subcontractors to City 
upon request. 
10.4 Driver's License 

Each employee operating a vehicle as part of his or her duties shall, at all times, cany a 
valid operator's license for the type of vehicle he or she is operating. All employees who may have 
contact with Customers in the course of performing their duties shall possess the ability to 
communicate effectively with Customers. 

10.5 Screening of Field Employees 

Contractor shall make reasonable efforts to determine if its employees working in the field 
(i.e., drivers of Collection Vehicles, and employees otherwise involved in Collection at Customer 
Premises) have been convicted of a felony, and shall identify any such employees known to it to 
City. 

10.6 Discontinued Use ofUnsatisfactoryEmployees 

No employee shall continue to have any involvement whatsoever with regard to any work 
in anyway relating to or arising from this Agreement if City gives notice to Contractor that such 
employee is determined by City to be discourteous, disorderly, inefficient, or otherwise 
objectionable (provided the term "otherwise objectionable" shall not permit City to "ban" an 
employee for reasons that violate public policy; and, fmther, City shall give a reason for requesting 
the "ban" of any employee from engaging in work related to this Agreement). 

 
10.7 Training and Legal Compliance 

Contractor shall provide operating and safety training that meets mm1mum OSHA 
standards for all personnel, and shall comply with all laws and regulations applicable to its 
employees and personnel. 



 

I 0.8 Customer Service 

I 0.8.1 Office Hours; Local Participation 

Contractor shall maintain an office for communication with the public that at a minimum 
will be open from 8:00 a.m. to 5:00 p.m. Monday through Friday, and 8:00 a.m. to 12:00 p.m. 
Saturday, holidays excepted. At least one responsible and qualified representative of Contractor, 
capable of communicating in English, shall be present and available during all times that an office 
is required to be open as noted above ("Office Hours"), for personal communication with the 
public regarding billing, complaints, customer service inquiries, etc. and a similarly qualified 
person shall be available for communication with the public by phone during any times other than 
Office Hours when Collection is occuning. 

Contractor shall endeavor to establish a local presence in the City. Contractor may achieve 
such presence by joining, and maintaining a membership in, the Chamber of Commerce, and by 
otherwise participating in the local community, such as by sponsoring local events, regularly 
attending City events and City Council meetings. 

 
10.8.2 Telephone Customer Service Requirements 

 
10.8.2.1 Toll Free Number 

Contractor shall maintain a toll free telephone number that rings at an office within 
Siskiyou County at all times during Office Hours. Personnel will be available during Office 
Hours to assist Customers with telephonic inquiries. All such personnel shall be polite and 
responsive, and shall be sufficiently knowledgeable, and have the authority to respond 
and/or advise Customers seeking assistance. Contractor's telephone system shall be 
adequate to handle the volume of calls typically experienced on the busiest days. 
Contractor shall provide City with a 24-hour emergency number to a live person, not voice 
mail. 

 

10.8.2.2 Call Responsiveness 

Contractor shall make reasonable attempts to answer all phone calls. A messaging 
service shall be available for customers to leave a message. Contractor shall make 
at least three attempts within the next twenty-four (24) hour period to return the 
call. If Contractor is unsuccessful in contacting the Customer after following this 
procedure, it shall send a letter to the caller indicating its efforts. 

 
10.8.3 ComplaintDocumentation 

All service complaints shall be directed to Contractor. Contractor shall log all complaints 
received and said log shall include the date and time the complaint was received, the name, address 
and telephone number of the complaining party, a description of the complaint, the name of the 
employee recording the complaint and the action taken by Contractor to respond to and remedy 
the complaint. All written Customer complaints and inquiries shall be date-stamped when 
received. All complaints shall be initially responded to within one (I) business day (Monday 
through Friday) of receipt. Contractor shall log action taken to respond to and remedy the 
complaint. Daily logs of complaints shall be retained for a minimum of twenty-four (24) months. 
All Customer service records and logs kept by Contractor shall be available to City 
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upon request. City shall, at any time during regular Office Hours, have access to Contractor's 
Customer service department for purposes that may include monitoring the quality of Customer 
service or researching Customer complaints. Contractor shall provide to City on a monthly, 
quarterly, and annual basis, a complaint log, in a form satisfactory to the City, that includes all of 
the complaints logged pursuant to this Section, the complainant and the resolution. 

10.8.4 Resolution of Customer Complaints 

Disputes between Contractor and its Customers regarding the services provided in 
accordance with this Agreement may be resolved by the City. The City's decision shall be final 
and binding. Should Contractor and Customers not be able to establish a mutually acceptable fee 
to be charged for special services as set fo1th in Section 8.8, the matter shall be dealt with pursuant 
to this Section, be determined by the City, and the City's decision shall be final. Intervention by 
the City is not a condition precedent to any rights or remedies third parties might otherwise have 
in any dispute with Contractor. Nothing in this Section is intended to affect the remedies of third 
patties against Contractor. 

 
10.8.5 GovernmentLiaison 

Contractor shall designate in writing a "Government Liaison" who shall be responsible for 
working with City and/or City's designated representative(s) to resolve Customer complaints. City 
shall have the right to approve Contractor's choice for a liaison. It is anticipated that the 
Government Liaison will regularly attend City events involving community outreach programs 
and will routinely attend City Council meetings. 

 
10.9 Education and Public Awareness 

 
10.9.1 General 

Contractor acknowledges and agrees that education and public awai·eness are critical, key 
and essential elements of any efforts to achieve the requirements of AB 939 and AB 341. 
Accordingly, Contractor agrees to exploit opportunities to expand public and Customer knowledge 
concerning needs and methods to reduce, reuse and recycle Solid Waste and to cooperate fully 
with City in this regai·d. 

10.9.2 Written Program Materials 

Contractor shall maintain a program of providing infmmation relevant to the need and the 
methods to reduce, reuse and recycle Solid Waste, and Contractor upon request from City, may 
include such information along with bills provided to Customers. All public education materials 
shall be approved in advance by City. Contractor shall keep a record of all promotional and public 
education materials utilized, and shall provide semi-annual reports summarizing its public 
outreach and education effo1ts. 

 
10.9.3 Public Outreach 

When appropriate, Contractor shall conduct school assemblies and promote recycling 
through presentations and educational materials to the Chamber of Commerce, homeowners 
associations, construction contractors and other civic groups. Contractor shall also provide articles 
on recycling for local newsletters. 



 

10.9.4 On-going Education Requirements 
 

In order to promote public education, in addition to any other materials it develops, 
Contractor shall create the following public education materials and programs at its expense, 
which will be distributed as indicated below. All of these materials and programs shall be produced 
and/or available in both English and Spanish languages, and all written materials shall be approved 
by City in advance of distribution, and shall bear the City seal, unless othe1wise approved by the 
City. 

 
10.9.4.1 QuarterlyNewsletter 

 
Each year during the Term of this Agreement, Contractor shall produce and provide 

to the City four (4) quarterly newsletters or miicles to be included in the City newsletter. 
The content of each qumierly newsletter or miicle shall be determined by the City 
Manager. 

 
10.9.4.2 AnnualNotices 

 
Not less than once each year during the Term of this Agreement, Contractor shall 

prepare and distribute to each Customer a brochure providing relevant information about 
Contractor's services, including, at a minimum: info1mation regm·ding access to and use 
of available services; Collection schedules; holiday Collection schedules; information 
about mandatory commercial recycling md program offerings; Contractor's Customer 
service numbers; procedures to begin and te1minate services; and information promoting 
and explaining available programs, such as Recycling, Green Waste, Holiday Tree and 
Bulky Item Collections, the availability of Household Hazardous Waste and e-waste 
Collection, and the proper handling and disposal of such wastes. 

 
10.9.4.3 How-To Brochure 

 
Contractor will prepm·e and distribute a brochure packet to new Customers when 

they stmi service. This packet will contain updated information on how to use the 
Contractor-provided Carts, when, where and how to place Solid Waste for Collection, and 
who to contact with service or Billing questions. 

 
10.9.4.4 CoJTectiveActionNotice 

 
Contractor shall develop a corrective action notification form for use in instmces 

where a Customer sets out inappropriate materials for Collection, that explains the 
appropriate manner for disposal of such items. 

10.9.4.5 Contractor Representative 
 

Contractor shall retain on its staff an individual who shall as pmi of his or her job 
function routinely visit civic groups, school assemblies, and homeowners' associations, to 
promote and explain the Recycling and other programs that Contractor offers, and 
participate in demonstrations, and civic events. 



 

10.9.4.6 Web Site Page 

Contractor shall dedicate one page of its web site to City services, which shall 
include at least the following information: a listing of contact names and numbers for 
Customer Service; Collection schedules, including holiday schedules; available programs, 
including Recycling, Green Waste, Holiday Tree and Bulky Item Collections; information 
about mandatory commercial recycling and program offerings; and the procedures to begin 
and terminate services. During the first six months following the implementation  of new 
services hereunder, this web page shall also provide information explaining the new 
service, and the proper use of Carts. Contractor shall assist the City in establishing a link 
to this web page from the City's web site. 

 
SECTION 11. 

CONTRACTOR'S CONSIDERATION 

In addition to any other consideration set forth herein, as part of its consideration for 
entering this Agreement, and for the exclusive franchise, right and privilege to provide Solid 
Waste Handling Services within City as specified herein Contractor shall provide the following: 

 
11.1 Reimbursement of Negotiation Costs 

Contractor shall pay to City a one-time lump sum payment to reimburse the City for its 
actual staff expenses and out-of-pocket costs (including specifically consultant and legal fees) it 
incmTed in connection with the Reqnest for Proposals ("RFP") process for Solid Waste Handling 
Services, the negotiation of this Agreement, and nltimate award of this Agreement. City shall 
provide an invoice to Contractor for the amount due pursuant to this Section and the outstanding 
amount shall be paid by Contractor within thirty (30) days of being invoiced by City. 

 
11.2 Administrative Cost Reimbursement 

Within 30 days of executing this Agreement, and then on or before July 1 each year 
thereafter, Contractor shall make a payment to City in the amount more fully set forth in this 
paragraph intended to defray its administrative costs related to this Agreement (the 
"Administrative Cost Reimbursement"). City shall not be required to send Contractor an invoice 
for the Administrative Cost Reimbursement, and instead Contractor's obligation shall 
automatically become due within 30 days of executing this Agreement, and then on July 1 each 
year thereafter. The amount of the annual Administrative Cost Reimbursement shall be the sum 
of: (1) Five Thousand Dollars ($5,000.00) [adjusted annually by the change in CPI as calculated 
under Section 24.3], intended for use with ongoing compliance review  as  noted  in Section 27.3; 
plus (2) City's actual legal and consultant fees and out of pocket costs incurred in the 
administration of this Agreement, including fees m1d costs associated with analyzing new 
legislation, considering requests from Contractor (including specifically, without limitation, 
requests for rate increases), and othe1wise analyzing issues that arise in connection with this 
Agreement. If the Administrative Cost Reimbursement is not paid by Contractor within thirty 
(30) days after the above stated due date, and in addition to any other remedy provided by law, 
Contractor shall pay to City a penalty in an amount equal to ten percent (10%) per month, or 
portion thereof, of the amount owing until paid. 



 

11.3 Franchise Fee 

Contractor shall pay to City, a franchise fee equal to four percent (4%) of Contractor's 
annual Gross Receipts each year, or portion thereof, during the entire Term of this Agreement (the 
"Franchise Fee"). Said Franchise Fee shall be paid to City monthly on or before  the fifteenth 
(15th) day of each month. Should any such due date fall on a weekend or holiday in which the 
City's business offices are closed, payment shall be due on the first day thereafter in which the 
City's business offices are open. The amount of each payment shall be equal to four percent (4%) 
of Contractor's Gross Receipts in the calendar month preceding the date payment was due. The 
Franchise Fee due hereunder shall apply to Gross Receipts of Contractor collected after the 
expiration of the Term hereof relating to Contractor's performance during the Term hereof. 
Franchise Fees shall be accompanied by a statement certified by an officer of Contractor attesting 
to the accuracy of the amounts paid, and setting fo1th the basis for their calculation in a manner 
acceptable to City. 

 
11.4 Services at City Facilities 

 
Contractor shall provide Collection services at all Premises owned and/or operated by the 

City, at no cost to City and shall provide Containers for such service as City deems appropriate 
for each of its various Premises (i.e., Carts, Bins or Rolloff Boxes). Such services shall be provided 
for all existing City facilities, as they may be expanded from time to time, as well as all new or 
additional facilities acquired/constructed during the Term hereof at no additional cost. Contractor 
shall carry out its obligations pursuant to this provision in a manner, and to a degree, approved by 
the City Manager. 

 
11.5 Bulky Item Cost Reimbursement 

 
Within 30 days of executing this Agreement, and then on or before July I each year 

thereafter, Contractor shall make a payment to City in the amount more fully set forth in this 
paragraph intended to defray its administrative costs related to Bulky Item pick-ups City performs 
(the "Bulky Item Cost Reimbursement"). City shall not be required to send Contractor an invoice 
for the Bulky Item Cost Reimbursement, and instead Contractor's obligation shall automatically 
become due within 30 days of executing this Agreement, and then on July 1 each year thereafter. 
The amount of the annual Bulky Item Cost Reimbursement shall be one thousand Dollars 
($1,000.00) [adjusted annually by the change in CPI as calculated under Section 24.3]. If the Bulky 
Item Cost Reimbursement is not paid by Contractor within thirty (30) days after the above stated 
due date, and in addition to any other remedy provided by law, Contractor shall pay to City a 
penalty in an amount equal to ten percent (10%) per month, or portion thereof, of the amount 
owing until paid. 

 
SECTION 12. 

CHARGE FOR LATE PAYMENTS 
 

In the event Contractor fails to timely make any of the payments provided for in this 
Agreement (whether reimbursements, Franchise Fees, payments of ftmds collected in connection 
with billing services, or otherwise), Contractor shall pay to City, as additional consideration, a 
sum of money equal to five percent (5%) of the amount due. This amount is required in order to 
defray those additional expenses and costs inctmed by City by reason of the delinquent payment 
including, but not limited to, the cost of administering, accounting for, and collecting said 



 

delinquent payment and the cost to City of postponing services and projects necessitated by the 
delay in receiving the revenue. In addition, any amounts not paid to City by Contractor within 
sixty (60) days of the due date shall be subject to interest in the amount often percent (10%) per 
annum, calculated on a daily basis for each day such sums remain past due. 

 

 
 
 

13.1 Billing 

SECTION 13. 
CONTRACTOR'S BILLING SERVICES AND SYSTEMS 

 

Contractor shall provide services pursuant to this Agreement at rates it sets, charges to, 
and collects from Customers; provided, however, Contractor's rates shall not exceed those set fmih 
in the attached Exhibit A, which sets out the maximum rates that may be chaTged by Contractor 
for the various different service options that may occur hereunder, as such maximum rates may be 
adjusted from time to time pursuant to the terms hereof. Contractor  shall provide all Customers 
with itemized Bills, detailing charges for all services, including charges for late payments, as well 
as the period of service to which the Bill applies. Contractor acknowledges that it, and not 
Customers, is to pay a Franchise Fee and the other fees noted herein to City as consideration for 
this Agreement. Accordingly, Contractor's Bills shall not include separate itemization of a 
"Franchise Fee" or other similar designation relating to fees which Contractor is required to pay 
to City. Contractor shall reproduce and include in any Billing, at no additional cost, one page 
informational "insetis" provided by City. 

Billings may be made on a quarterly basis in advance of, or subsequent to services being 
provided for all Customers at Single Family or Multi-Family Dwellings utilizing Catis for 
Collection, and on a monthly basis in advance for all other Customers. Premises  ordering service 
after the first of the month or canceling service prior to the end of the month shall be charged on 
a prorated per-pickup basis. 

13.1.1 Suspension of Service Due to Non-Payment 

Except as provided below, Contractor may not discontinue service to Residential 
Customers for non-payment; City will assist Contractor in collecting past due payments through 
placing the late payments on the County's tax roll billing or through the use of a collection agency. 
Contractor may discontinue service to Customers as set forth in this Section. Customers who have 
not remitted required payments within thirty (30) days after the date of Billing shall be notified on 
forms approved by the City Manager. Said fotms shall contain a statement that services may be 
discontinued fifteen (15) days from the date of the notice if payment is not made before that time. 
If payment is not made by the expiration of said fifteen (15) day period, Contractor may 
discontinue service to that Customer forty-eight (48) hours thereafter. Contractor shall resume 
Solid Waste Collection on the next regularly scheduled Collection day for any Customer whose 
service is discontinued upon receipt of payment of delinquent fees and any related service restart 
charges in accordance with the maximum rates set  fmih in Exhibit  A, or at such sooner time as 
directed to do so by City. Contractor may not charge for service during any period in which service 
was suspended. Any delinquent fees or service charges to be imposed in connection with 
delinquent accounts shall be set by Contractor and be subject  to City Manager approval. A deposit 
equal to the maximum rate for one month's service  as set fotih on Exhibit A, as such rates may be 
amended from time to time, may be required of accounts which have been discontinued for non-
payment prior to re-instituting service at such acconnts. 
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Notwithstanding the above, in the event of a Billing dispute and/or to avoid negatively impacting 
public health or safety, Contractor shall not suspend service to any Customer without the City's 
prior consent, and shall continue to provide service to any Customer if directed  to  do  so by City 
without regard to the status of said Customer's account. 

 
13.1.2 Unoccupied Premises 

During any time when a Premises is unoccupied for more than forty-five (45) days, 
and Collection services are not provided by Contractor, Contractor shall not Bill such Premises 
for Solid Waste Collection. Contractor shall remove its Containers from any Premises after being 
notified by a Customer that service is to be cancelled as a result of the Premises being unoccupied. 
The Customer at any such Premises shall be responsible to provide notice to Contractor to cease 
service due to a vacancy, as well as reasonable evidence pursuant to such guidelines as the City 
Manager is hereby authorized to develop, demonstrating the Premises was vacant for the period 
in question. Such Customers shall be entitled to a refund from Contractor for any amounts paid to 
Contractor for each thirty (30) day period during which the vacancy exists. Any Customer 
grievance regarding a claim that a Premises was unoccupied and received no service, and hence 
should not be Billed for a given period pursuant to this Section, may be appealed by the Customer 
to the City Manager whose decision shall be final. It is the intent of the Parties that a Contractor 
shall not be entitled to charge for services which are not needed or used. Accordingly, the time 
frame set forth in this Section is not intended to suggest that Contractor may bill Customers for up 
to 45 days of service in situations in which no service is needed or used due to a vacancy. 

13.2 Minimum Requirements for Billing Statements 
 

In addition to any other pertinent data, Billing statements mailed by Contractor shall be 
printed to contain the following information, and the language contemplated for compliance with 
this requirement shall be subject to the City Manager's approval: 

(A) A "statement date" indicating the date the Bill is generated and mailed. 
 

(B) For Residential Cart service: the service address associated with the 
account, the billing address, an itemized quantity of each type of service the Customer 
receives, the maximum rate charged for each type of service, and the serial numbers or 
other identifying information associated with each Catt. Customers should be able to 
detennine from the Bill the types of services they at·e receiving and the rates charged for 
each individual service. Under this Agreement, a Bill for a Single Family Dwelling may 
correspond with one service address, but multiple Dwelling Units may exist for that 
service address. Thus, a Bill for a Single Family Dwelling may have more than one sets 
of Catts (i.e., Refuse, Recycling, and Green Waste Carts) being Billed at the standard 
rate, and the Bill should make clear the number of sets of Catt(s) to which it applies, as 
well as their serial number or other identifying information tied to each Cart. 

(C) A notice to Customers that payments are due within thiliy (30) days of the 
statement date, an advisement that the Customer's account will become delinquent if 
payment is not received by the 30th day following the statement date, an advisement of 
the date and time by which payments must be received in order to avoid delinquent fees 
(i.e., 4:00 p.m. on the 45th day following the statement date), and a notification of the 



 

amount of fees that will be imposed and the potential for service intenuptions if payments 
are not received by the specified date and time. 

(D) An advisement to Customers that payment can be made in the following 
manner: 

(1) by mailing payment to Contractor at such address as Contractor may 
designate; or 



 

(2) by automatic withdrawal from a checking account; or 
 

(3) by major credit card on-line (i.e., via the Internet). 
 

(E) An advisement that inquiries relating to Solid Waste Collection should be 
directed to Contractor, including an address, phone number and internet site, for such 
inquiries. 

 
13.3 Billing System 

 
13.3.1 Computerization of Account Information 

 
Contractor shall provide and maintain, at its expense, computer equipment sufficient to 

operate pertinent computer programs and otherwise provide the services required by this Section. 
Contractor shall create, at its own expense, computer programs sufficient to  operate  a computerized 
billing system, petmanently maintain all account records and otherwise meet the requirements of this 
Section. 

 
13.3.2 Minimum Computer Programming Requirements 

 
In addition to any other requirements set forth herein, the programs  created  by Contractor to 

operate and maintain the billing system shall at a minimum be able to perfotm the following functions: 
 

(A) create a permanent record of any adjustment to a Customer's account; 
(B) work in connection with a backup system such that all Customer account data 

and records is protected from a computer failure and permanently preserved on  not  less than 
a daily basis; and 

 
(C) allow Customers to make payments on-line (i.e., via the Internet) by a 

major credit card. 

13.3.3 Billing Inquiries 
 

All Billing inqltlries shall be entered into the computerized billing system. Contractor's 
computer programs shall keep a permanent record of all Billing inquiries and all adjustments to 
Customer Bills resulting therefrom. 

 
13.3.4 Distribution of Public Information 

 
If requested to do so by City, and at no charge to City, Contractor shall insert any printed 

material prepared by City into its Billing statements for delivery to its Customers. City shall not 
request Contractor to include any printed material  in its  Bills  if such material  is of  a size, shape, or 
weight that would increase Contractor's postage costs or if such material does not fit into the envelopes 
utilized by Contractor to mail the Bills. Any printed  material  to  be  included  in  the Bills to be 
mailed by Contractor shall be provided to Contractor within a reasonable time  in advance of 
Contractor's scheduled mailing date, such that the insertion of  such  material  into Billing envelopes 
does not delay their scheduled mailing date. 



 

13.4 Payment, Accounting Systems 
 

13.4.1 Collection and Processing of Payments 
 

13.4.1.1 Accounting and Deposit of Funds 

All payments received by Contractor shall be appropriately credited to Customer accounts, 
deposited in a bank account and accounted for in a businesslike manner utilizing generally 
accepted accounting principles. To facilitate audits and record keeping Contractor shall make all 
withdrawals from its bank accounts by check, ACH debit/credit or wire, regardless of whether the 
withdrawal is to provide funds to City, Contractor, or any permissible subcontractor of Contractor. 

13.4.1.2 Allocation of Funds 

With respect to payments received from each Customer, unless a Customer specifically 
directs a different allocation, funds shall be allocated first to outstanding charges for Solid Waste 
Collection, then to any related delinquency fees or other administrative charges, up to the amount 
of any outstanding balance. Any overpayment shall be credited to future Bills in the same 
sequence, or returned to Customers as appropriate. 

SECTION 14. 
FAITHFUL PERFORMANCE 

 

14.1 Surety 

Contemporaneously with execution of this Agreement, as security for Contractor's faithful 
performance of all obligations of this Agreement, Contractor shall provide a surety mechanism 
(the "Surety") as more fully defined below in the amount of One Hundred Thousand Dollars 
($100,000.00). The Surety may be comprised of either a perfo1mance bond or an irrevocable letter 
of credit, or a combination of  both. If a letter  of  credit  is utilized  to satisfy some or all of the 
Surety requirement, it shall be drawn upon a financial institution with an office within two hundred 
fifty (250) miles of City, and otherwise in a form acceptable to the City Attorney. The performance 
bond, if any, shall be issued by a duly authorized corporate surety company authorized to do 
business in California, and in a form acceptable to the City Attorney. The cost of the Surety shall 
be the sole responsibility of Contractor. The Surety shall be released within thirty (30) days after 
both (i) the expiration of the Term of this Agreement; and (ii) Contractor's satisfactory 
performance of all obligations hereunder. 

14.1.1 Forfeiture of Surety 

In the event Contractor shall for any reason become unable to, or fail in any way to, 
perform as required by this Agreement, City may declare a portion or all of the Surety, as may be 
necessary to recompense and make whole the City, forfeited to the City. Upon partial or full 
forfeiture of the Surety, Contractor shall restore the Surety to its original amount within thitiy 
(30) days of the City's notice to do so. Failure to restore the Surety to its full amount within 
thirty (30) days shall be a material breach of this Agreement. 

 
14.1.2 Use of Surety by City 

Notwithstanding any provision hereof to the contrary, thirty (30) days following City 
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providing Contractor with written notice of its failure to pay City any amount owing under this 
Agreement, either the letter of credit or pe1formance bond comprising  the Surety may be utilized  by 
City for purposes including, but not limited to: (I) Payment  of sums  due  under  the terms  of  this 
Agreement which Contractor has failed to timely pay to City, including specifically liquidated 
damages; and (2) Reimbursement of costs bome by City to coJTect violations of this  Agreement  not 
coJTected by Contractor. 

14.2 Replacement Letter of Credit 
 

City may draw upon the entire letter of credit (if any) utilized to meet Contractor's 
obligations pertaining to the Surety, and convert it to a cash deposit, if Contractor fails to cause 
the letter of credit to be extended or replaced with another satisfactory letter of credit no later than 
sixty (60) days prior to its expiration. 

SECTION 15. 
INSURANCE COVERAGE 

Contractor shall procure and maintain during the entire Term of this Agreement the 
following types of insurance, and shall maintain the following minimum levels of coverage, 
which shall apply to any claims which may arise from or in connection with Contractor's 
performance hereunder or the actions or inactions of any of Contractor's officers, agents, 
representatives, employees, or subcontractors in connection with Contractor's pe1formance. The 
insurance requirements hereunder in no way limit Contractor's various defense and 
indenmification obligations, or any other obligations as set forth herein. 

 
15.1 Minimum Scope oflnsurance 

Coverage shall be at least as broad as: 

1. The most recent editions of Insurance Services Office Commercial General 
Liability coverage. 

2. The most recent editions of Insurance Services Office form number CA 00  01 1001 
covering Automobile Liability, code 1 "any auto". 

3. Workers' Compensation insurance as required by the Labor Code of the State of 
California and Employers Liability insurance. 

15.2 Minimum Limits oflnsurance 
 

Contractor shall maintain in force for the Term of this Agreement limits no less than: 
 

15.2.1 Comprehensive General Liability 
 

Two Million Dollars ($2,000,000.00) limit aggregate and Two Million Dollars 
($2,000,000.00) limit per occurrence for bodily injury,  personal  injury  and  prope1ty  damage. Such 
limits can be achieved through a combination of primary and excess liability policies. 

 
15.2.2 AutomobileLiability 

 
One    Million    Dollars    ($1,000,000.00)  limit   aggregate and One   Million Dollars 



 

($1,000,000.00) limit per accident for bodily injury and property damage. Such limits can be 
achieved through a combination of primary and excess liability policies. 

15.2.3 Workers' Compensation and Employers Liability 
 

Workers' compensation limits as required by the Labor Code of the State of California 
and Employers Liability limits of One Million Dollars ($1,000,000.00) per accident. 

15.3 Deductibles and Self-Insured Retentions 
 

Any deductibles or self-insured retentions must be declared to and approved by City. If, 
in the reasonable opinion of the City, Contractor does not have sufficient financial resources to 
protect the City from exposure with respect to any deductibles or self-insured retentions 
Contractor shall procure a bond guaranteeing payment of losses and related investigations, claim 
administration and defense expenses. 

15.4 Other Insurance Provisions 
 

The policies are to contain, or be endorsed to contain, the following provisions: 
 

15.4.1 General Liability and Automobile Liability Coverage 
 

City and its elected and appointed officials, officers, employees, agents and volunteers 
shall be named as additional insureds in connection with liability arising out of activities 
performed by or on behalf of Contractor; Premises owned, leased or used by Contractor; and 
vehicles owned, leased, hired or borrowed by Contractor. The coverage shall contain no special 
limitations on the scope of protection afforded to City or its elected and appointed officials, 
officers, employees, agents and volunteers. Contractor's insurance coverage shall be the primary 
insurance for the City and its elected and appointed officials, officers, employees, agents and 
volunteers in connection with the above enumerated categories. Any insurance or self-insurance 
maintained by City or its elected and appointed officials, officers, employees, agents and 

. volunteers shall be in excess of Contractor's insurance and  shall  not  contribute  with  it.  Any failure 
to comply with the reporting provisions  of  the policies shall  not affect  coverage  provided to City 
or its elected and appointed officials, officers, employees, agents and volunteers. Coverage shall state 
that Contractor's insurance shall apply separately  to  each  insured  against  whom  a claim is made or 
suit is brought, except with respect to the limits of the insurer's liability. 

15.4.2 Workers' Compensation and Employers Liability Coverage 
 

The insurer shall agree to waive all rights of subrogation against City and its elected and 
appointed officials, officers, employees, agents and volunteers for losses arising from work perfmmed 
by Contractor for City. 

15.4.3 All Coverages 
 

Each insmance policy required by this clause shall be endorsed to state that coverage shall 
not be suspended, voided, canceled by either party, reduced in coverage or in limits except after 
thitty (30) days' prior written notice by ce1tified mail, return receipt requested, has been given to 
City. 



 

15.5 Acceptability oflnsurers 

The insurance policies required by this Section shall be issued by an insurance company 
or companies authorized to do business in the State of California. 

 
15.6 Verification of Coverage 

Contractor shall furnish City with certificates of insurance and with original endorsements 
affecting coverage required by this Article. The ce1tificates and endorsements for each insurance 
policy are to be signed by a Person authorized by that insurer to bind coverage on its behalf. The 
ce1tificates and endorsements are to be on forms provided by or acceptable to City and  are to  be 
received and approved by City before work commences. City reserves the right to require 
complete, ce1tified copies of all required insurance policies, at any time. 

 
15.7 Loss or Reduction in Insurance 

In the event that Contractor fails to retain or maintain insurance with the scope and amounts 
of coverage required hereunder, City shall have the right, but not the obligation to either terminate 
this Agreement, or obtain insurance coverage as required herein on behalf of Contractor and utilize 
funds from the Surety defined in Section 14 to pay the cost of providing such coverage. 

 
SECTION 16. 

ASSIGNMENT, SUBLETTING, AND TRANSFER; 
REQUIREMENTS AND LIMITATIONS 

 
16.1 General 

Contractor shall not assign its rights, nor delegate, subcontract or otherwise transfer its 
obligations under this Agreement (collectively referred to as an "Assignment") to any other Person 
without the prior approval by the City Council. The City Council has unfettered discretion to 
approve or deny such an Assignment. Any such Assignment made without the approval by  the 
City Council shall be void and the attempted Assignment shall constitute a material breach  of this 
Agreement. 

16.2 Assignment to be Broadly Interpreted 

For purposes of this Section, the term "Assignment" shall be given the broadest possible 
interpretation, and shall include, but not be limited to: (i) a sale, exchange or other transfer of 
substantially all of Contractor's assets dedicated to service under this Agreement to a third party; 
(ii) a sale, exchange or other transfer of any membership interest of Contractor to a third party; 
(iii) any dissolution, reorganization, consolidation, merger, re-capitalization, stock issuance or re-
issuance, voting trust, pooling agreement, escrow arrangement, liquidation or other transaction 
which results in a change of ownership or control of Contractor; (iv) any assignment by operation 
of law, including those resulting from mergers or acquisitions by or of Contractor or any of its 
Affiliates, insolvency or bankruptcy, making assignment for the benefit of creditors, writ of 
attachment for an execution being levied against this Agreement, appointment of a receiver taking 
possession of Contractor's prope1ty, or transfer occurring in the event of a probate proceeding; 
and (v) any combination of the foregoing (whether or not in related or 



 

contemporaneous transactions) which has the effect of any such transfer or change of ownership, 
or change of control of Contractor. 
16.3 Nature of Agreement - Personal to Contractor 

 
Contractor acknowledges that this Agreement involves rendering a vital service to City's 

residents and businesses, and that City has selected Contractor to perform the services specified herein 
based on (1) Contractor's experience, skill and reputation for conducting its Solid Waste Handling 
Services in a safe, effective and responsible fashion, at all times in keeping  with applicable 
Environmental Laws, regulations and best Solid Waste management practices, and 
(2) Contractor's financial resources to maintain the required equipment and to  support  its  indemnity 
obligations to City under this Agreement. City has relied on each  of  these  factors, among others, in 
choosing Contractor to perform the services to be rendered by Contractor  under this Agreement. 

16.4 Procedure for Consideration of Assignment 
 

If Contractor requests City's consideration of and consent to an Assignment, the City 
Council may deny, approve or conditionally approve such request in its sole and absolute 
discretion. Under no circumstances shall City be obliged to consider any proposed Assignment if 
Contractor is in default at any time during the period of consideration. Should the City consent to 
any Assignment request, such Assignment shall not take effect until all conditions relating to the 
City's approval have been met Any request for an Assignment shall be made in a manner to be 
prescribed by the City Manager, and no request by Contractor for consent to an Assignment need 
be considered by City unless and until Contractor has met (or with respect to matters that would 
only occur upon completion of the Assignment if approved, made reasonable assurances that it 
will meet) the following requirements: 

(A) Contractor shall unde1iake to pay City its reasonable direct and indirect 
expenses, including administrative, investigative, consulting, and attorneys' fees and costs 
necessary to investigate the suitability of any proposed assignee, and to review and finalize 
any documentation required as a condition for approving any such Assignment 
(collectively the "Administrative Assignment Fee"). An advance non-refundable payment 
in an amount to be detennined by the City Manager towards the Administrative 
Assignment Fee shall be paid to the City prior to City's consideration of any Assignment 
request, although Contractor shall be responsible to pay all costs incurred by City in 
considering a request for Assignment, including those in excess of the aforesaid deposit 
amount, regardless of whether City consents to the Assignment. 

(B) If requested to do so, Contractor shall furnish City with audited financial 
statements of the proposed assignee's operations for the immediately preceding three (3) 
operating years. 

(C) Contractor shall furnish City with satisfactory proof: (i) that the proposed 
assignee has at least ten (10) years of Solid Waste management  experience  on  a  scale equal 
to or exceeding the scale of operations conducted by Contractor  under  this Agreement; (ii) 
that in the last five (5) years, the proposed assignee has not suffered any significant citations 
or other censure from any federal, state or local agency having jurisdiction over its Solid Waste 
management operations due to any significant failure to comply with state, federal or local 
laws, including the Environmental Laws and that the 



 

assignee has provided City with a complete list of such citations and censures; (iii) that the 
proposed assignee has at all times conducted its operations in an environmentally safe and 
conscientious fashion; (iv) that the proposed assignee conducts its Solid Waste 
management practices in accordance with sound Solid Waste management practices in full 
compliance with all federal, state and local laws regulating the Collection and disposal of 
Solid Waste including Hazardous Substances; and, (v) of any other information required 
by City to ensure the proposed assignee can fulfill the terms of this Agreement in a timely, 
safe and effective manner. 

(D) The proposed assignee shall execute an agreement assuming all of 
Contractor's rights and liabilities under this Agreement. 

 
SECTION 17. 

REVIEW OF SERVICES AND PERFORMANCE 
 

17.1 Performance Hearing 

(A) Commencing in or about July 2020, and on a biennial basis thereafter, City 
may hold a hearing to review Contractor's Solid Waste Collection efforts, source reduction, 
processing and other diversion services and overall performance under this Agreement (the 
"Solid Waste Services and Perfo1mance Review Hearing"). The purpose of the Solid Waste 
Services and Performance Review Hearing is to provide for a discussion and review of 
technological, economic, and regulatory changes in Collection, source reduction, 
recycling, processing and disposal to achieve a continuing, advanced Solid Waste 
Collection, source reduction and recycling and disposal system; and to ensure services are 
being provided by Contractor with adequate quality, effectiveness and economy and in full 
compliance with the terms of this Agreement. Topics for discussion and review at the Solid 
Waste Services and Perf01mance Review Hearing shall include, but shall not be limited 
to, services provided, feasibility of providing new services, application of new 
technologies, Customer complaints, amendments to this Agreement, developments in the 
law, new initiatives for meeting or exceeding AB 939's goals and where applicable AB 
341's goals, regulatory constraints and Contractor performance. City and Contractor may 
each select additional topics for discussion at any Solid Waste Services and Performance 
Review Hearing. 

(B) In addition to the Solid Waste Services and Performance Review Hearings 
City may hold in accordance with the immediately preceding paragraph, if the number of 
Customer complaints regarding Contractor's Solid Waste Collection are deemed by City 
to be excessive, City may, at any time (subject to the paragraph immediately below), hold 
a Solid Waste Services and Performance Review Hearing. 

(C) City shall notify Contractor of its intent to hold a Solid Waste Services and 
Performance Review Hearing at least ninety (90) days in advance thereof. The  notice will 
indicate whether the hearing will occur before City staff, the City Council, or such other 
body as the City may designate in the notice. Forty-five (45) days after receiving notice 
from City of a Solid Waste Services and Perf01mance Review Hearing, 



 

Contractor shall submit a report to City which may contain such information as it wished 
to have considered, and shall contain the following: 

 

(1) Current diversion rates and a report on Contractor's outreach activities for 
the past year. 

 
 

(2) Recommended changes and/or new services to improve the City's ability 
to meet the goals of AB 939 and AB 341 and to contain costs and minimize impacts on rates. 

 

(3) Any specific plans for provision of changed or new services by 
Contractor. 

 
 

(D) The reports required by this Agreement regarding Customer  complaints  shall 
be used as one basis for review of Contractor's perfmmance, and Contractor may submit other 
relevant performance information and reports for consideration at the Solid Waste Services 
and Perfo1mance Review Hearing. In addition to the above, City may request Contractor to 
submit any other specific info1mation relating to its perfmmance for consideration at the Solid 
Waste Services and Performance Review Hearing, and any Customer may submit comments 
or complaints during or before the Hearing,  either orally or in writing. Contractor shall be 
present at and participate  in the  Solid  Waste Services  and Performance Review Hearing. 

 
17.2 Performance Satisfaction Survey 

 
If requested by the City, Contractor will create and conduct a survey  at  Contractor's expense 

in preparation for any Solid Waste Services and Performance Review Hearing held  pursuant to 
Section 17.1. City shall notify Contractor of its desire  for  such  a  survey  at  least ninety (90) days 
in advance of the Solid Waste Services and Performance Review Hearing. The purpose of the survey 
is to dete1mine Customer satisfaction with cmrent Collection services and Customer service provided 
by Contractor. The Survey will be distributed to a minimum of ten percent (I 0%) of the Customers, 
selected at random.  Contractor  shall  obtain City's approval  of the survey's content, fo1mat, and 
mailing list prior to its distribution. The City may require that Contractor have Customer responses to 
the survey returned directly to  the  City.  The  Survey results shall be made available to the City thirty 
(30) days prior to the Solid Waste Services and Performance Review Hearing. 

 
SECTION 18. 

CITY'S REMEDIES; DEFAULT AND TERMINATION 
 

18.1 Notice of Default 
 

If the City Manager determines that Contractor has defaulted in the perfo1mance of any 
obligation hereunder, or that  Contractor's  pe1formance  pursuant  to this Agreement  with respect to 
such matters has not been in conformity with reasonable indust1y standards  which are obtained in 
similar cities in Southern California, the provisions of this Agreement, the requirements of the 
Municipal Code, the requirements of CalRecycle, including, but not limited to, requirements for 
source reduction and recycling or any other applicable federal, state, or local law or regulation, 
including but not limited to the laws governing transfer, storage, or disposal of special wastes, or 
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hazardous wastes, the City Manager may provide written notice to Contractor of such default. The 
City Manager may, in such written notice, set a reasonable time within which correction of such 
default shall be made. Unless a longer or shmter time is otherwise specified by the City Manager, 
a reasonable time for correction shall be thirty (30) days from the date such written notice is given. 

 
18.2 Failure to Cure 

If Contractor fails to correct, to the satisfaction of the City Manager, all deficiencies 
contained in the written notice thereof within the specified time, or if it is not reasonably possible 
to correct such deficiencies within the specified time, and Contractor fails to commence to correct 
or remedy such deficiencies within the specified time and diligently effect such correction or 
remedy thereafter, then the City Manager may refer the matter to the City Council for review, or 
review the matter himself. 

18.3 Review by City Manager 

If the City Manager reviews the matter and dete1mines that Contractor has failed to 
properly or adequately cure any default set forth above, the City Manager, in the exercise of his 
discretion, may te1minate this Agreement, or take such other action as he deems appropriate to 
pursue any remedy available to City. A decision or order of the City Manager shall be final and 
binding on Contractor unless Contractor files a "Notice of Appeal" with the City Clerk within five 
(5) business days of the date the notice of the City Manager's decision is given. The City Manager 
shall schedule any appeal for consideration by the City Council at the earliest feasible City Council 
Meeting following the date a Notice of Appeal is given to City. 

 
18.4 City Council Review 

In the event an appeal of a decision of the City Manager is filed, or if the City Manager 
refers the matter to the City Co!fficil without rendering a decision, the City Council shall set the 
matter for consideration before the City Council as a regular agenda item. In reviewing the matter 
the City Co!fficil may consider any information reported by the City Manager regarding the 
deficiencies, and shall give Contractor, or its representatives and any other interested person, a 
reasonable opportunity to be heard. The City Council shall determine whether Contractor has 
failed to properly or adequately perform as set fo1th above, and if so whether to terminate the 
Agreement, or to pursue any other remedy available to City. 

 
18.5 Pe1formance During Reviews 

Contractor's pe1forrnance under this Agreement is not excused during any period of time 
when its pe1f01mance is under review as set forth above, including at any time prior to a final 
decision as to whether such performance is deficient. 

 
18.6 Termination without Right to Cure 

The above right of termination as a result of Contractor's failure to timely cure any 
deficiency is in addition to City's right to terminate this Agreement without affording Contractor 
an oppo1tunity to cure in circumstances where Contractor is dete1mined by City to have 



 

materially breached this Agreement. City shall thus be afforded the right to terminate this 
Agreement in the event of any material breach hereof by Contractor without affording Contractor 
the right to cure as a result of any action, inaction or circumstance which is a legally defined 
material breach, or is defined herein as a material breach, and/or under any of the following 
circumstances which are hereby specifically defined as material breaches: 

(A) If Contractor practices, or attempts to practice, any fraud upon City. 
 

(B) If Contractor becomes insolvent, unable, or unwilling to pay its debts, or 
upon listing of an order for relief in favor of Contractor in a bankruptcy proceeding. 

(C) If Contractor willfully violates any orders or rulings of any regulatoty body 
having jurisdiction over Contractor relative to this Agreement. So long as City's rights are 
not prejudiced during the pendency of any challenge to such orders or rulings by 
Contractor, Contractor may contest any such orders or rulings by appropriate proceedings 
conducted in good faith, in which case no material breach of this Agreement shall be 
deemed to have occurred until a final ruling has been rendered. 

(D) If Contractor ceases to provide Solid Waste Handling Services, including 
Collection of Solid Waste and/or Recyclable Material, as required under this Agreement 
over all or any potiion of the Franchise Area for a period of seven (7) days or more, for 
any reason not specified as a force majeure event hereunder. 

(E) If Contractor fails to materially comply with any insurance or 
indemnification requirement set forth in this Agreement. 

(F) If City is required to pay any fine or penalty, which is not paid on its behalf 
by Contractor or which Contractor fails, refuses, neglects or is unable to pay or indemnify 
City against, relating to any diversion or other requirement of AB 939 and/or AB 341. 

(G) If Contractor, or any management level  employee  of  Contractor  is convicted 
of a Criminal Matter (as defined herein). For purposes of this Section the term Criminal Matter 
refers to any felony or misdemeanor offense having any relationship to either Solid Waste 
Handling Services or public corruption (including, without limitation, bribery, conflict of 
interest related allegations, vote selling, or any similar type charges). 

 
18.7 LiguidatedDamages 

 
18.7.1 General 

 
The City finds, and Contractor agrees, that as of the time of the execution of this 

Agreement, it is impractical, if not impossible, to reasonably ascertain the extent of damages 
which shall be incurred by City as a result of a breach by Contractor of certain specific obligations 
under this Agreement. The factors relating to the impracticability of ascertaining damages 
include, but are not limited to, the fact that: (i) substantial damage results to members of the public 
who are denied services or denied quality or reliable service; (ii) such breaches cause 
inconvenience, anxiety, frustration, and deprivation of the benefits of the Agreement to 



 

individual members of the general public for whose benefit this Agreement exists, in subjective 
ways and in varying degrees of intensity which are incapable of measurement in precise monetary 
terms; (iii) that the services that are the subject of this Agreement might be available at substantially 
lower costs than alternative services and the monetary loss resulting from denial of services or 
denial of quality or reliable services is impossible to calculate in precise monetary terms; and 
(iv) the termination of this Agreement  for such specific  breaches,  and other remedies  are, at best, a 
means of future c01Tection and not remedies which make the public whole for past breaches. 

18.7.2 Service Perfonnance Standards; Liquidated Damages for Failure to Meet 
Standards 

The parties further acknowledge that consistent, reliable Solid  Waste Handling  Service  is of 
utmost importance to City and that City has considered and  relied  on  Contractor's representations as 
to its quality of service commitment in entering this Agreement with it. The parties further recognize 
that some quantified standards of pe1formance are necessary and appropriate to ensure consistent and 
reliable service and  performance.  The  parties  further recognize that if Contractor fails to achieve the  
performance  standards,  or  fails  to  submit  required documents in a timely manner, City and its 
residents  will suffer damages  and that  it  is and will be impractical and extremely difficult to ascertain 
and determine the exact amount of damages which City will suffer. Therefore, without prejudice  to  
City's  right  to  treat  such breaches as an event of default, the parties agree that the following liquidated 
damage amounts represent a reasonable estimate of the amount of such damages for such specific 
breaches, considering all of the circumstances existing on the date of this Agreement, including the 
relationship of the sums to the range ofhaim to City that reasonably could be anticipated and the 
anticipation  that proof of actual  damages  would be costly or impractical.  In placing  their initials  at 
the places provided, each party specifically confoms  the  accuracy  of  the  statements  made above 
and the fact that each party has had ample opportunity to consult with legal counsel  and obtain an 
explanation of the liquidated damage provisions at the  time that the  Agreement  was made. 

 

Contractor City 
Initial Here   _Initial Here   _ 

 
 

18.7.3 Calculations for Liquidated Damages 
 

Contractor agrees to pay (as liquidated damages and not as a penalty) the amounts set 
forth below for each type of action warranting such damages: 

18.7.3.I Collection Reliability 

(A) For each failure to commence service to a new Customer account within 
seven (7) days after order, which exceed five (5) such failures aimually: $150.00. 

(B) For each failure, which exceeds ten (10) such failures annually, to Collect 
Solid Waste from any established Customer on the scheduled Collection day and not Collected 
within the period described in this Agreement: $150.00. 



 

(C) For each failure to Collect Solid Waste, which has been properly set out 
for Collection, from the same Customer on two (2) consecutive scheduled pickup days: 
$150.00. 

 
18.7.3.2 CollectionOuality 

(A) For each occurrence of failure to properly return empty Containers to avoid 
pedestrian or vehicular traffic impediments or to place Containers upright with lids secured 
which exceeds ten (10) such occurrences annually: $150.00. 

(B) For each occurrence of excessive noise or discomteous behavior which 
exceeds ten (10) such occurrences annually: $250.00. 

(C) For each occurrence of Collecting Solid Waste during unauthorized hours 
which exceeds five (5) such occurrences annually: $250.00. 

(D) For each occmTence of damage to private prope1ty in an amount in excess 
of$1,000 which exceeds five (5) such occmTences annually: $250.00. 

(E) For each failure to clean up Solid Waste spilled from Containers, excepting 
amounts that are so nominal in nature that they would not reasonably be expected to be 
noticed by the driver of a Collection Vehicle, within 90 minutes that exceeds ten (10) such 
failures annually: $150.00. 

18.7.3.3 Customer Responsiveness 
 

(A) For each failure to initially respond to a Customer complaint within one 
(1) business day, which exceeds five (5) such occmrnnces annually, and for each 
additional day in which the complaint is not addressed: $250.00. 

(B) For each failure to process Customer complaints to City as required 
herein, which exceeds five (5) such occurrences annually: $250.00. 

(C) For each failure to remove graffiti from Containers or to replace with 
Containers bearing no graffiti, within twenty-four (24) hours of a request from City: 
$150.00. 

18.7.3.4 Timeliness of Submissions to City 
 

(A) Any report shall be considered late until such time as a c01Tect and complete 
report is received by City. For each calendar day a report is late, the daily liquidated 
damage amount shall be: 

 

(1) 
 

(2) 
 

(3) 

Monthly Repo1ts: 

Quaiterly Reports: 

Annual Reports: 

$100.00 per day. 
 

$250.00 per day. 
 

$350.00 per day. 



 

(B) For each calendar year in which Contractor fails to provide suppmt to the City 
within thirty (30) days of year-end, documentation that it divetted at least the minimum 
tonnage required under this Agreement the liquidated damage amount shall be: 

 

18.7.3.5 Cooperation During Transition With Subsequent Solid Waste 
Enterprise 

(A) For each day routing information, including billing information and other 
operating records needed to service premises, is requested by City or any subsequent solid 
waste enterprise in accordance with Section 28 and is received after City established due 
dates, both for preparation of a request for proposals and for any subsequent solid waste 
entetprise's implementation of service: $100/day. 

(B) For each day delivery of keys, security codes, remote controls used to 
access garages, gates and bin enclosures, or other means of access to Solid Waste 
Containers is delayed beyond one (I) day prior to new solid waste enterprise servicing 
customers with access issues: $100/day. 

 

18.7.4 Process for Assessment of Liquidated Damages 
 

(A) City may determine the occutTence of events giving rise to liquidated 
damages through the observation of its own employees or representative or through an 
investigation of Customer complaints. It is the desire of the patties to work together to 
avoid the imposition of liquidated damages and accordingly City will endeavor to timely 
communicate to Contractor any infmmation that it receives which might give rise the 
imposition of liquidated damages in order to facilitate Contractor's ability to conect any 
deficiency, or prevent the recunence of any conduct for which liquidated damages might 
eventually be imposed. 

(B) Prior to assessing liquidated damages, City shall give Contractor notice of 
its intention to do so. The notice will include a brief description of the incident(s)/non 
perfo1mance. Contractor may review (and make copies at its own expense) all information 
in the possession of City relating to incident(s)/non-performance. Contractor may, within 
ten (I 0) days after receiving the notice, request a meeting with City. Contractor may present 
evidence in writing and through testimony of its employees and others relevant to the 
incident(s)/non-performance. City will provide Contractor with a written explanation of 
his or her determination on each incident(s)/11011-petfotmance prior to authorizing the 
assessment of liquidated damages. The decision of City shall be final. 

 
(C) City may assess liquidated damages for each calendar day or event, as 

appropriate, that Contractor is determined to be liable in accordance with this Agreement. 



 

18.7.5 TimingofPayment 
 

Contractor shall pay any liquidated damages assessed by City within ten (10) days after 
they are assessed. If they are not paid within the ten (10) day period, City may proceed against 
any security required by this Agreement to obtain payment, and/or find Contractor in default and 
exercise its right to terminate this Agreement as set forth herein. 

 
SECTION 19. 

CONTRACTOR'S REMEDIES; ADMINISTRATIVEHEARING 
 

19.1 Administrative Hearing 
 

Should Contractor contend that City is in breach of any aspect of this Agreement, it shall 
give notice to the City Manager requesting an administrative hearing on the allegation. The 
hearing shall occur as soon as reasonably possible, or on such date as mutually agreed by the 
parties, and shall be held before an impmtial hearing officer to be determined by the City 
Manager. The hearing officer shall make an advisory ruling on Contractor's allegations, and 
suggest a remedy if a breach by City is determined to exist. The hearing officer's ruling and 
recommendations shall become final and binding if the pmties so agree in writing within thirty 
(30) days of the date notice of the decision is given to both parties. Otherwise, the hearing 
officer's ruling shall have no further force or effect. 

19.2 Other Remedies; Claims 
 

Contractor shall be entitled to all available remedies in law or equity for City's breach of 
this Agreement; provided, however, Contractor shall not file or otherwise commence any action 
against City, in law or equity, in any court, until after an administrative hearing as set f01th above 
has been completed, and the above noted thi1iy (30) day period to accept the hearing officer's 
decision has passed, or either City or Contractor has given timely written notice to the other that 
it will not accept the hearing officer's decision. 

 
19.3 Actions for Damages 

As a prerequisite to the filing and maintenance of any action for damages by Contractor 
against City arising out of this Agreement, Contractor shall present a claim to City, as required 
by Government Code Section 910 et seq., within 30 days of the date of the occurrence giving rise 
to the claim for danmges. 

 
SECTION 20. 

CITY'S ADDITIONAL REMEDIES 
 

In addition to any other remedies set f01th herein, City shall be entitled to any or all of the 
following rights and remedies in the event of a breach of this Agreement by Contractor: 

(A) The right to use Contractor's equipment for the purpose of Collecting, 
transporting, and/or disposing of Solid Waste, including Recyclable Material, for a period not 
to exceed six (6) months. In the case of equipment not  owned  by  Contractor, Contractor shall 
assign to City, to the extent Contractor is permitted to do so under the 



 

instruments pursuant to which Contractor possesses such equipment, the right to use and 
possess the equipment. If City exercises its rights under this Section, City shall pay to 
Contractor the reasonable rental value of the equipment for the period of City's possession 
thereof (although payment may, if appropriate, occur in the form of a setoff against 
damages otherwise owed by Contractor pursuant to the terms hereof); 

(B) The right to license others to perform the services otherwise to be 
performed by Contractor hereunder, or to perform such services itself; and 

(C) The right to obtain damages and/or injunctive relief. Both parties recognize 
and agree that in the event of a breach of this Agreement by Contractor, City will suffer 
irreparable injury and incalculable damages sufficient to support injunctive relief, to 
specifically enforce the provisions of this Agreement, and to enjoin the breach hereof. 

 
SECTION 21. 

RIGHTS OF CITY TO PERFORM DURING EMERGENCY 
 

21.1 ProvisionofService 

Should Contractor, for any reason whatsoever, refuse or be unable to provide Solid Waste 
Handling Services for a period of more than seventy-two (72) hours, and if as a result thereof, 
Solid Waste should accumulate in City to such an extent or in such a manner that the City Manager 
finds that such accumulation endangers or menaces the public health, safety, or welfare, City shall 
have the right, upon twenty-four (24) hours prior written notice to Contractor, during the period 
of such emergency, to temporarily take possession of any or all equipment and facilities of 
Contractor previously used in providing Collection, transportation, and disposal of Solid Waste 
and provide, through its own forces or otherwise, Solid Waste Handling Services which Contractor 
otherwise would be obligated to provide pursuant to this Agreement. Contractor agrees that in 
such event it shall fully cooperate with City to affect such a transfer of possession for City's use 

Should the facility for disposal of Solid Waste be unavailable for a period of more than 
seventy-two (72) hours the Contractor at their own cost use an alternative facility for the City's 
solid waste disposal upon the approval of the City Manager. . 

 
21.2 Possession of Equipment 

Contractor agrees, that in the event of circumstances described in Section 21.1 above, City 
may take temporary possession of and use all of said equipment and facilities without paying 
Contractor any rental or other charge. Upon Contractor giving City notice that it is able to resume 
its normal responsibilities under this Agreement City shall either relinquish possession of all of 
the above mentioned property to Contractor. 

 
21.3 Exclusions from Right to Possession of Equipment without Compensation 

 
Specifically excluded from the circumstances in which City may possess and utilize 

Contractor's equipment without compensation are circumstances in which Contractor fails or 
refuses to provide Solid Waste Handling Services hereunder for any reason which is not a force 
majeure event as defined herein. In such circun1Stances City's right to utilize and possess 



 

Contractor's equipment shall be subject to the provisions of the above Section 20. 

 
SECTION 22. 

PRIVACY 

Contractor shall strictly observe and protect the privacy rights of Customers. Information 
identifying individual Customers or the composition or contents of a Customer's Solid Waste 
stream, or any of the billing information pertaining to any Customers, shall not be revealed to any 
person, governmental unit, private agency, or company, unless upon the authority of a court of 
law, by statute, ordinance, or regulation of a governmental agency having jurisdiction, or upon 
valid authorization of the Customer. This provision shall not be construed to preclude Contractor 
from preparing, pmiicipating in, or assisting in the preparation of waste characterization studies 
or waste audits which may be required by AB 939 or this Agreement. Contractor shall not market 
or distribute, outside the nonnal course of its business, mailing lists with the names and addresses 
of Customers. The rights afforded Customers pursuant to this Section shall be in addition to any 
other privacy right afforded Customers pursuant to federal or state law. 

 
SECTION 23. 

REPORTS AND ADVERSE INFORMATION 
 

The pmties acknowledge that City will require rep01iing at various intervals by which 
information important to City can be complied and analyzed. Throughout the Te1m the pmties 
agree to work together to address City's needs with respect to the information to be contained in 
reports prepared by Contractor. The following is intended as a stmiing point in order to have 
established an objective baseline for reporting, but the frequency and content of the reports called 
out below may be changed by agreement of the pmiies; provided any such change is approved by 
the City Manager in writing. Monthly reports shall be submitted within twenty (20) calendar days 
after the end of the rep01i month. Quarterly rep01is shall be submitted within twenty (20) calendar 
days after the end of the calendar quarter. 

23.1 Monthly Reports 
 

At a minimum, Contractor shall report the following to City on a monthly basis: Solid 
Waste Collected by Contractor for each month, sorted by type of Solid Waste in tons broken down 
at a level acceptable to City (which at a minimum shall include: refuse, Green Waste, e-waste and 
universal waste item counts, types of recyclables including PET, HDPE, mixed plastics, 
aluminum, cardboard, mixed paper, sand, and concrete. Only when programs are developed and 
the ability to track these sources exist), as well as by customer type (i.e., single family, multi-
family, commercial, roll-off, curbside, etc.); the facilities where all Solid Waste Collected was 
processed or disposed; warning notices issued for contaminated Recyclable Materials, and Green 
Waste Containers; and a nmrntive summary of problems encountered (including scavenging) and 
actions taken with recommendations for City, as appropriate. 

 
23.2 OuarterlyReports 

 
At a minimum, Contractor shall rep01i the following to City on a qumierly basis: the 

information required in the monthly rep01is; the complaint summary for the quarter summmized 
by nature of complaints; copies of promotional and public education materials sent during the 
qumier; description of Contractor outreach activities conducted the previous quarter; and such 



 

other information or reports that the City may reasonably request or require. Contractor shall, 
upon demand by City, provide true and accurate copies of landfill tipping receipts, records 
showing delivery at processing or reuse facilities, and similaT such documents in order to enable 
City to verify Contractor's quarterly repmis. 

 
23.3 Annual Reports 

 
Within 30 days of the end of each calendar year during the Term of this Agreement and 

within thirty (30) days after the end of the Term, Contractor shall submit a written annual report, 
at its sole expense, in a form approved by City, which includes, but is not limited to, the following 
information: 

(A) A summary of the previous year's activities including, but not limited to, 
services begun or discontinued during the reporting year, and the number of Customers 
broken down on a monthly basis; 

(B) A summary of the total tons of Solid Waste Collected in City in the 
preceding year as well as a summary of the total tonnage; 

(C) Information and reports required by City to meet its reporting obligations 
imposed by AB 939 and the regulations implementing AB 939, in a fo,m and content 
approved by the City Manager; 

 
(D) A revenue statement, certified by the chief financial officer of Contractor, 

setting forth Franchise Fees paid and the basis for the calculation thereof, including 
specifically a breakdown of sources of revenue included in Gross Receipts and the amount 
of revenue derived from each such source comprising Gross Receipts; 

 
(E) A list of Contractor's officers and the members of its Board of Directors, or 

as applicable a list identifying all Persons holding a membership interest in Contractor; 
 

(F) A list of stockholders or other equity investors holding five percent (5%) 
or more of the interest in Contractor; and 

(G) A list of each service address, the total number  of  Carts/bins/cans  at each 
such address, types of services being Billed to each service address and the serial numbers 
associated or other identifying info1mation associated with each cart at such address as 
required by Section 8.l .9(F). 

 
23.4 Fo1mat of Reports 

 
Each monthly, quarterly, and annual report shall be submitted to City, addressed to the 

City Manager or his or her designee. Records related to performance of this Agreement shall be 
maintained by Contractor in forms and by methods that facilitate flexible use of data contained in 
them to structure reports, as needed. The format of each report shall be approved by City. 
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Contractor agrees to submit all reports to e-mail addresses designated by City in an electronic 
format approved by the City, compatible with City's software/computers at no additional charge. 

 
23.5 Adverse Information 

(A) Contractor shall provide City two copies of all reports and other material 
adversely affecting this Agreement submitted by Contractor to the United States 
Environmental Protection Agency, CalRecycle, the California Regional Water Quality 
Control Board, and any other federal, state, regional, or local regulatory agency. Copies 
shall be submitted to City simultaneously with Contractor's filing of such matters with said 
agencies. Contractor's routine correspondence to said agencies need not be automatically 
submitted to City, but shall be made available to City upon written request. 

(B) Contractor shall submit to City copies of all pleadings, applications, 
notifications, communications, and documents of any kind submitted by Contractor to, as 
well as copies of all decisions, correspondence, and actions by, any federal, state, and local 
courts, regulatory agencies, and other government bodies relating in any manner to 
Contractor's performance of services pursuant to this Agreement. To the degree authorized 
by law, any confidential data exempt from public disclosure shall be retained in confidence 
by City and its authorized agents and shall not be made available for public inspection. 

(C) Contractor shall submit to City such other info1mation or reports in such 
fmms and at such times as City may reasonably request or require. 

(D) All reports and records required under this or any other Section hereof shall 
be furnished at the sole expense of Contractor. 

23.6 Disaster Plan 

Within 90 days of the Effective Date, Contractor shall prepare an updated draft disaster 
debris cleanup implementation plan that sets forth procedures for collection of debris following a 
major disaster such as an earthquake, fire or other similar event. The disaster plan shall address 
priorities for cleanup at critical facilities, procedures for reimbursement for costs, describe 
communication plans, list key contact persons, and provide maps showing proposed sites for 
stockpiling of disaster debris that cannot be transported to the landfill. Contractor shall coordinate 
the plan with City's emergency service teams. The draft plan shall be presented to the City 
Manager for consideration and approval. The final plan  shall  be  distributed  to  those employees 
of Contractor and City who would have a role in implementing it in the event of a disaster. 

 
23.7 Failure to Report 

The refusal of Contractor to file any of the repmts required, or the inclusion of any 
materially false or misleading statement or representation made knowingly by Contractor in such 
repmt shall be deemed a material breach of the Agreement, and shall subject Contractor to all 
remedies, legal or equitable, which are available to City under this Agreement or otherwise. 
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SECTION 24. 
COMPENSATION 

 
24.1 Contractor Rates 

 

Contractor shall provide services to Customers pursuant to this Agreement at rates it sets, 
charges to, and collects from Customers, which rates shall not exceed those set forth in the attached 
Exhibit A, which sets out the maximum rates that may be charged by Contractor, as such maximum 
rates may be adjusted from time to time pursuant to the terms hereof. The maximum rates set forth 
in Exhibit A are inclusive of all services to be provided, including transportation, disposal, and 
Container costs, and no other charges shall be imposed by Contractor for such services. 

24.2 Resolution of Disputes Regarding Rate Adjustments 
 

Any dispute regarding an adjustment to the maximum rates Contractor may charge, or the 
computation thereof, shall be decided by the City Manager. The rates in effect at the time such 
dispute is submitted to the City Manager shall remain in effect pending resolution of such dispute. 
The effective date of the adjusted maximum rate following the resolution of any such dispute, 
whether retroactive or prospective, shall be determined by the City Manager. 

 
24.3 Annual Consumer Price Index Adjustments 

 
Commencing on July I, 2020, the maximum rates as set forth in Exhibit A shall be adjusted, 

and such rates shall be adjusted armually thereafter on each subsequent July !st during the Term 
hereof (the "Adjustment Dates"), by multiplying each rate by a percentage change in the average 
Consumer Price Index ("CPI") for Siskiyou County, California for the twelve (12) month period 
ending the December immediately prior to the applicable Adjustment Date versus the index 
average for the previous twelve months. At least forty-five (45) days prior to charging Customers 
any rate increased due to an increase in the CPI, Contractor shall obtain the City Manager's 
approval to do so. The City Manager shall approve such a request unless it is determined, based 
upon substantial evidence, that the  requested  adjustment to the maximum rate does not meet the 
requirements as set fmth herein. 

 
24.4 Limitations to Annual CPI Adjustments 

 
Notwithstanding anything to the contrary in Section 24.3 above, the maximum annual 

adjustment occurring pursuant to Section 24.3 shall be limited by the provisions set fmth below: 
 

24.4.l Three Percent (3%) Cap 
 

Any maximum rate may not be increased in any given year by more than three percent 
(3%) without regard to any higher increase which may otherwise be justified by the formula set 
fo1th in Section 24.3. In the event an increase exceeds the three percent (3%) cap, the un-applied 
percentage may be rolled forward and applied to maximum rate increases in subsequent years to 
the extent, and provided that, no maximum rate increase exceeds the three percent (3%) cap. 
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24.4.2 Compliance with Agreement 

No increase to the maximum rates shall occur if the City Manager detennines that 
Contractor did not fully comply with all terms of this Agreement in the Rate Year preceding the 
increase, including without limitation, provisions hereof relating to reporting, diversion, and 
Customer service standards. 

24.5 DiscretionaryAdjustments 

Contractor may request an adjustment to the maximum rates set forth in Exhibit A at 
reasonable times other than as set forth in Section 24.3 for unusual changes in the cost of providing 
service under this Agreement. For each request for an adjustment to the maximum rates brought 
pursuant to this Section Contractor shall prepare a schedule documenting the extraordinary costs. 
Such request shall be prepared in a form acceptable to City with support for assumptions made by 
Contractor in preparing the estimate. City shall review  Contractor's request and, in the City 
Council's sole judgment and absolute, unfettered discretion, make the final determination as to 
whether an adjustment to the maximum rates will be made, and, if an adjustment is permitted, the 
appropriate amount of the adjustment. City may consider increases or decreases in Contractor's 
total revenues and total cost of services when reviewing an extraordinary rate adjustment request. 
Contractor may not request an extraordinary increase in the maximum rates as a result of: changes 
in fees or taxes such as Social Security, disability or income tax; changes in the market value of 
Recyclables or processing costs for Recyclables or Green Waste; inaccurate estimates by 
Contractor of its cost of operations. 

 
24.6 Grants 

From time to time, federal, state or local agencies including the City may provide to 
Contractor grants to assist in financing qualified programs provided by Contractor in the City 
(including, without limitation, grants for diversion programs and related equipment, alternative 
fuel vehicles and equipment, and Household Hazardous Waste Collection and Disposal). 
Contractor shall notify City upon receipt of any such grant funds that may be used to fund services 
provided pursuant to the terms of this Agreement. With the exception of grants already received 
by Contractor as of the Effective Date, and grants for Collection Vehicles, any funds received 
through grants for services in the City are intended to benefit City and its residents and businesses, 
and in essence are held by Contractor in trust on behalf of City. Accordingly, Contractor agrees 
that the total amount of compensation it receives from Customers hereunder, may be reduced by 
the amount of any such grant, unless the grant is used to pay for services in City. The City Council 
shall determine whether the reduction in Contractor's compensation shall be: (I) passed through to 
Customers designated by City as a reduction to maximum rates; (2) as an offset to the next increase 
to maximum rates requested by Contractor; (3) paid to City for use as City directs; or (4) applied 
in any combination of (1) through (3). 
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SECTION 25. 
IDENTIFICATION OF CONTRACTOR 

Contractor has agreed to use the name "[INSERT HAULER NAME]" to identify itself to 
the public as the specific organization that shall provide all services under this Agreement. Unless 
otherwise approved in writing by City, this name shall be used for all co1Tespondence, Billing 
statements, directory listings, references, signs, and vehicle and Bin identification. 

 
SECTION 26. 

 

INDEMNIFICATION 
 

26.I General 
 

(A) Contractor hereby agrees to and shall indemnify and hold harmless City, its 
elected and appointed boards, commissions, officers, employees, and agents (collectively 
the "Indemnities") from and against any and all loss, liability, penalty, forfeiture, claim, 
demand, action, proceeding or suit in law or equity of any and every kind and description 
(including, but not limited to, injury to and death of any Person and damage to prope1ty, 
or for contribution or indemnity claimed by third parties) arising out of, resulting from, 
and/or in any way connected with this Agreement including: (1) the negligence or willful 
misconduct of Contractor, its officers, employees, agents, and/or subcontractors in 
performing services under this Agreement; (2) the failure of Contractor, its officers, 
employees, agents, and/or subcontractors to comply in all respects with the provisions of 
this Agreement, all Applicable Laws (including, without limitation, the Environmental 
Laws), ordinances and regulations, and/or applicable permits and licenses; 
(3) the acts of Contractor, its officers, employees, agents, and/or subcontractors in 
performing services under this Agreement for which strict liability is imposed by law 
(including, without limitation, the Environmental Laws); and (4) any challenge to the 
award of, or any provisions of this Agreement (including any claim that the application of 
any provision hereof violates any provision of the California Constitution). The foregoing 
indemnity and hold harmless provisions shall apply regardless of whether such loss, 
liability, penalty, forfeiture, claim, demand, action, proceeding, suit, injury, death or 
damage is also caused in part by any of Indemnities' negligence, but shall not extend to 
matters resulting from Indemnities' sole negligence, or willful misconduct. Contractor 
further agrees to and shall, upon demand of City, at Contractor's sole cost and expense, 
defend (with attorneys acceptable to City) City, its elected and appointed boards and 
commissions, officers, employees, and agents against any claims, actions, suits in law or 
equity or other proceedings, whether judicial, quasi-judicial or administrative in nature, 
arising or resulting from any of the aforementioned events, and to reimburse City for any 
and all costs and expenses City incurs in providing any such defense, either before, during 
or after the time Contractor elects to provide such defense, including any and all costs 
incurred in overseeing any defense to be provided herein by Contractor. 

 
(B) Contractor, upon demand of City, made by and through the City Attorney, 

shall protect City and appear in and defend City and its elected officials, officers, 
employees and agents, in any claims or actions by third parties, whether judicial, 
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adminish·ative or otherwise, including, but not limited to disputes and litigation over the 
definitions of "Solid Waste" or "Recyclable Material," the scope of the rights granted 
herein, conflicts between the rights granted herein and rights asse1ted by other Persons, or 
the limits of City's authority with respect to the grant oflicenses, or agreements, exclusive 
or otherwise, asserting rights under the Dormant Commerce Clause or any other federal or 
state laws to provide Collection services in the City. 

(C) The provisions of this Section shall not terminate or expire, shall be given 
the broadest possible interpretation, and shall survive the expiration or earlier te1mination 
of this Agreement. 

26.2 Hazardous Substances Indemnification 

(A) Without regard to any insurance coverage or requirements, and without 
limiting the above general indemnification obligation in any way, Contractor specifically 
agrees to and shall, to the maximum extent permitted by law, defend (with counsel 
acceptable to City) reimburse, indemnify, and hold City and its past and present officers, 
council members, employees, consultants and agents (hereinafter "Indemnified Parties") 
harmless from and against any and all claims, actions, liabilities, damages, demands, 
judgments, losses, costs, liens, expenses, suits, actions, attorneys' fees, consultant fees, 
penalties and any and all other losses, damages, fees and expenses of whatever kind or 
nature ("Claims") (including but not limited to response costs, investigative costs, 
assessment costs, monitoring costs, treatment costs, cleanup costs, removal costs, 
remediation costs, and similar costs, damages and expenses) that arise out of or are alleged 
to arise out of or in any way relate to any action, inaction or omission of Contractor that: 

(1) results in any demand, claim, notice, order, or lawsuit, asserting that any 
Indemnified Party is liable, responsible or in any way obligated to investigate, assess, monitor, 
study, test, treat, remove, remediate, or otherwise cleanup, any Hazardous Contaminant (as 
defined herein); or 

(2) relates to material Collected, transpmted, recycled, processed, treated or 
disposed ofby Contractor. 

(B) Contractor's obligations pursuant to this Section shall apply, without 
limitation, to: 

(1) any Claims brought pursuant to or based on the prov1s10ns of the 
Environmental Laws, including without limitation the Comprehensive Environmental Response, 
Compensation and Liability Act ("CERCLA"), 42 U.S.C. § 9601 et seq., the Resource 
Conservation and Recovery Act ("RCRA"), 42 U.S.C. § 6901 et seq., the Carpenter-Presley 
Tanner Hazardous Substances Account Act (California Health & Safety Code Sections 25300 et 
seq.), the California Hazardous Waste Control Laws (California Health and Safety Code Sections 
25100 et seq.), the California Porter-Cologne Act (California Water Code Section 13000 et seq.), 
and any and all amendments and regulations thereto, and any other federal, state, regional or local 
environmental statutory or regulatory provision; 
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(2) any Claims based on or arising out of or alleged to be arising out of the 
ownership, use, lease, sale, design, construction, maintenance or operation by Contractor of any 
facility; 

 

(3) any Claims based on or arising out of or alleged to be arising out of the 
marketing, sale, distribution, storage, transportation, disposal, processing or use of any materials 
recovered by Contractor; and 

(4) any Claims based on or arising out of or alleged to be arising out of any 
breach of any express or implied warranty, representation or covenant arising out of or in 
connection with this Agreement. 

(C) The foregoing indemnity and defense obligations shall apply irrespective 
of the negligence or willful misconduct of Contractor or any Affiliate of Contractor. 

(D) For purposes of this Agreement, the term "Hazardous Contaminant" shall 
mean any "hazardous material," as that term is defined under California Health & Safety 
Code Section 25501(0); any "hazardous substance," as that term is defined herein or under 
California Health & Safety Code Sections 2528l(h), 25501(p), 25501.1 and under Title 
42, Section 9601(14) of the United States Code; any "hazardous waste," as that term is 
defined herein and under Title 42, Section 6903(5) of the United States Code and under 
California Health & Safety Code Section 25501(q); any chemical which the Governor has 
identified as a chemical known to the State to cause cancer or reproductive toxicity 
pursuant to California Health & Safety Code Section 25249.8; any crude oil or refined or 
unrefined petroleum product or any fraction or derivative thereof; and any asbestos or 
asbestos-containing material. The term "Hazardous Contaminant" shall also include any 
and all amendments to the above-referenced statutory and regulatory provisions made 
before or after the date of execution of this Agreement. 

(E) The provisions of this Section shall not terminate or expire, shall be given 
the broadest possible interpretation, and shall survive the expiration or earlier termination 
of this Agreement. 

 
SECTION 27. 

CONTRACTOR'S BOOKS AND RECORDS; AUDITS 
 

27.1 Maintenance and Inspection ofRecords 
 

Contractor shall maintain all records relating to the services provided hereunder, including 
but not limited to Customer lists, billing records, accounts payable records, maps, AB 939 
compliance records, records reflecting the number of refuse, recycling and Green Waste routes 
and route hours by service category (such as residential, multi-family, commercial, roll off, and 
special services), records demonstrating facilities, equipment and personnel used to perform 
services, records reflecting the number of refuse, recycling and Green Waste Containers in service 
by frequency of Collection for each customer group (such as single family, multi family, 
connnercial, roll-off); records reflecting the number of roll-off box pulls, and such other 
documents and materials which reasonably relate to Contractor's compliance with the provisions 
of this Agreement (the "Records"), for the full Term of this Agreement, and an additional period 
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thereafter of not less than three (3) years, or any longer period required by law. City shall have the 
right, upon five (5) business days advance notice, to inspect the Records. Such Records shall be 
made available to City at Contractor's regular place of business, but in no event outside the County 
of Siskiyou. 

27.2 CERCLADefenseRecords 

City views the ability to defend against the Comprehensive Environmental Response, 
Compensation and Liability Act and related litigation as a matter of great importance. For this 
reason, the City regards the ability to prove where Solid Waste Collected in the City was taken for 
Disposal, as well as where it was not taken, to be matters of concem. Contractor shall maintain 
data retention and preservation systems which can establish where Solid Waste Collected in the 
City was landfilled (and therefore establish where it was not landfilled) for not less than five (5) 
years following the termination of this Agreement, and agrees to notify City's Risk Manager, City 
Clerk and City Attomey before destroying such records thereafter. At any time, including after the 
expiration of the Term hereof, Contractor shall provide copies of such records to City. The 
requirements of this Section shall survive the expiration of the Term of this Agreement. 

27.3 Ongoing Compliance Review 

City intends review Contractor's pe1formance on an ongoing basis to ensure compliance 
with the terms and provisions of this Agreement, and it is City's intent that a designated p011ion 
of the Administrative Cost Reimbursement, as more fully described in Section 11.2, will be used 
to fund City's costs associated with ensuring Contractor's ongoing compliance. At a minimum, 
City intends to have internal staff or outside consultants annually review Contractor's perf01mance 
to ensure ongoing compliance with the terms hereof, including, but not limited to, the payment of 
required fees, performance of the services stated herein, implementation of programs required 
under the Agreement, Contractor's maintenance and upkeep of records, and compliance with all 
Applicable Laws. Contractor shall provide any and all information reasonably requested by City 
in connection with its efforts to ensure compliance with the terms hereof, regardless of whether 
such information is specifically otherwise called out herein as an item that Contractor is required 
to maintain and provide to City. 

27.4 Audits 

27.4.1 Examination of Services 

From time to time, anticipated to be at least once every other year, City may request 
Contractor to make available any or all of its records related to perf01mance hereunder available 
to an independent auditor or examiner, to be selected by the City, for auditing and examination 
purposes (a "Discretionary Audit"). The first Discretionary Audit shall be performed in  2017 and 
shall be based on the Contractor's repo11s and records through calendar year 2016. The scope of 
the Discretionary Audit and auditor or examiner will be detennined by City and the scope may 
include, but is not limited to, compliance with tenns of this Agreement, Customer service levels 
and Billing, fee payments, Gross Receipts, tonnage, and verification of diversion rates. Except as 
othe1wise provided herein, City shall bear the cost of any Discretionary Audit 



65  

above the Contractor Audit Reimbursement (defined below). Should any Discretionary Audit 
reveal an underpayment of any Franchise Fee required pursuant to this Agreement, the amount of 
such underpayment shall become due and payable to City not later than fifteen (15) days after 
written notice of such unde1payment is sent to Contractor by City, complete with any additional 
late charges as set forth herein. 

Contractor shall reimburse City for the costs of a Discretionary Audit as follows 
"Contractor Audit Reimbursement". 1f a Discretionary Audit reveals inaccuracies or 
inconsistencies in more than five percent (5%) of all Customer accounts, either with Contractor's 
operations or billing systems, or an underpayment of Franchise Fees of more than three percent 
(3%), Contractor shall bear the entire cost of such Discretionary Audit,  including  any additional 
audit costs associated with, to the extent deemed necessaty by City, expanding the scope of the 
Discretionary Audit. 

 
27.4.2 Route Audit 

Contractor shall complete an audit at its expense of its Collection routes for all Customers 
at Residential and Commercial Premises at such times as may be requested by City; provided, 
however, that while City may request that such an audit occur at any time, it may not request such 
audit at Contractor's expense more than  5  times during the Term. The timing of such audit is at 
the City's discretion and may be required to be timed with the issuance of a request for proposals 
for a new agreement. The route audit, at minimum, shall consist of an independent physical 
observation by Person(s) other than the route driver or route supervisor of each Customer in the 
City. The route audit shall include, as a minimum, the following information for each account: 

 
• Route Number; 

 
• Truck Number; 

 
• AccountName; 

 
• Account Number; 

 
• Account service address; 

 
• Service Level per Billing System (quantity, size, frequency); 

 
• Service Level per Routing System; 

 
• Observed Containers (quantity, type and size); 

 
• Serial number (or other coding if acceptable to the City Manager) identifying each  

Cart and its associated service address; 
 

• Bin condition; 



66  

• Proper signage; and 
 

• Graffiti. 

Within thirty (30) days after the completion of the route audit, Contractor shall submit to City a 
report summarizing the results thereof which shall include: 

 
• Identification of the routes; 

 
• Truck numbers; 

 
• Number of accounts, by route and in total; 

 
• Number of Containers (broken down by type) per service address, per route and total 

number of Containers; 
 

• Types of exceptions observed; 
 

• Number of exceptions by type; 
 

• Total monthly Billing, pre-audit; 
 

• Total monthly Billing, post-audit (subsequent to corrections of identified exceptions); 
 

• Percentage of the number of accounts with e1rnrs to the total number of accounts 
served; and 

• Percentage of the "net" change in monthly Billing as a result of the audit to the total 
pre-audit monthly Billing. 

The report shall include a description of the procedures followed to complete the audit, and shall 
include the names and titles of those supervising the route audits and the name and titles of those 
perfo1ming the observations. Additionally, the report shall include a description of the pre-audit 
training of the route auditors, particularly if temporary personnel are used. The report shall also 
include a description of the changes and Contractor's plans to resolve any exceptions. The route 
audit data and results of the audit shall be available for review by the City or its representative. 

 
SECTION 28. 

TRANSITION OBLIGATIONS 
 

At the end of the Term, or in the event this Agreement is te1minated for cause prior to the end 
of the Term, Contractor shall cooperate fully with City and any subsequent solid waste enterprise it 
designates to assure a smooth transition of services. Contractor's cooperation shall include, but not be 
limited to, providing route lists, billing  information  and  other  operating  records needed to service 
all premises covered by this Agreement. The failure to cooperate  with City following termination 
shall be conclusively presumed  to  be  grounds  for  specific perfo1mance of this covenant and/or 
other equitable relief necessary to enforce this covenant. 
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Contractor shall provide any new solid waste enterprise with all keys, security codes and 
remote controls used to access garages, gates and bin enclosures. Contractor shall be responsible 
for coordinating transfer immediately after its final collection activities, so as to not disrupt 
services, including coordinating with the new solid waste enterprise on the removal of Contractor's 
Containers and the delivery of the new solid waste enterprise's Containers. Contractor shall 
provide City with detailed route sheets containing service names and addresses, billing names and 
addresses, monthly rate and service levels (number and size of containers and pickup days) at least 
90 days prior to the transition date, provide an updated list two weeks before the transition, and a 
final updated list with any changes the day before the transition. Contractor shall provide means 
of access to the new solid waste enterprise at least one full business day prior to its first day of 
collection, and within sufficient time so as to not impede in any way the new solid waste enterprise 
from easily servicing all Containers. 

 

SECTION 29. 
GENERAL PROVISIONS 

 
29.1 Force Majeure 

 

Contractor shall not be in default under this Agreement in the event that its ability to 
provide Solid Waste Handling Services or Temporary Services, in compliance with its obligation 
to do so hereunder, is temporarily interrupted or discontinued for any of the following reasons: 
riots, wars, sabotage, civil disturbances, insutTections, strikes or other labor disturbances lasting 
five (5) days or less, explosion, natural disasters such as floods, earthquakes, landslides, and fires, 
or "other catastrophic events" which are beyond the reasonable control of Contractor. The term 
"other catastrophic events" does not include: (i) the financial inability of Contractor to perform; 
(ii) failure of Contractor to obtain any necessary permits or licenses from other governmental 
agencies; (iii) the failure to obtain the right, or the loss of the right, to use the facilities of any 
public utility where such failure is due in substantial pait to the acts or omissions of Contractor; 
or (iv) strikes or other labor disturbances lasting longer than five (5) days. 

 
29.2 IndependentContractor 

Contractor is an independent contractor and not an officer, agent, servant, or employee of 
City. Contractor is solely responsible for the acts and omissions of its officers, agents, employees, 
and subcontractors, if any. Nothing in this Agreement shall be construed as creating a partnership 
or joint venture between City and Contractor. Neither Contractor nor its officers, employees, 
agents, or subcontractors shall obtain any rights to retirement or other benefits which accrue to 
City employees. 

 
29.3 PavementDamage 

Contractor shall be responsible for the cost of repair of any extraordinary damage to the 
public streets located within the City resulting from providing the services required hereunder. 



68  

29.4 PropertyDamage 

Any physical damage caused by the negligent or willful acts or omissions of employees, 
agents, or subcontractors of Contractor to private or public property shall be promptly repaired or 
replaced at Contractor's expense. 

 
29.5 Right of Entry 

 
Contractor shall not have the right, until Contractor receives permission from the property 

owner, to enter or drive on any private street, court, place, easement, or other private property for 
the purpose of providing Temporary Services and/or Solid Waste Handling Services pursuant to 
this Agreement. 

29.6 Law to Govern; Venue 
 

The laws of the State of California shall govern this Agreement. In the event oflitigation 
between the parties, venue in state trial courts shall lie exclusively in the County of Siskiyou. 

 
29.7 Amendment 

 
This Agreement is intended to cany out City's obligations to comply with the provisions 

of AB 939 and AB 341, as implemented by regulations of CalRecycle, as they from time to time 
may be amended. In the event that, after the effective date of this Agreement, AB 939 or AB 341 
is amended, or other state or federal laws or regulations are enacted and prevent or preclude 
compliance with one or more provisions of this Agreement, such provisions shall be modified or 
suspended as may be necessary to comply with such state or federal laws or regulations. Except 
as otherwise expressly stated herein, no other amendment of this Agreement shall be valid unless 
it is in writing and duly executed by the parties. 

 
29.8 Notices 

All notices required or permitted to be given under this franchise shall be in writing  and shall 
be personally delivered or sent by United States ce1tified  mail,  postage  prepaid,  return receipt 
requested, and addressed as follows: 

 

To City: 
 
 
 

To Contractor: 

City of Dunsmuir 
Attn: City Manager 
305 NMt. ShastaBlvd. 
Mt. Shasta, CA 96067 

 
[NAME], 

 
 
 
 

or to such other address as either party may from time to time designate by notice to the other 
given in accordance with this Section. Notice shall be deemed given on the date served if served 
personally between the hours of 9:00 a.m. to 4:00 p.m. on any regular business day for City's 
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business offices. If mailed, notice shall be deemed given three (3) business days from  the date 
such notice is deposited in the United States mail in the manner proscribed above. 

 
29.9 Savings Clause 

If any non-material provision of this Agreement is for any reason held to be invalid or 
unenforceable, the invalidity or unenforceability of such provision shall not affect the validity 
and enforceability of any of the remaining provisions of this Agreement. 

 
29.10 Exhibits Incorporated 

 
Exhibits A through E are attachedto and incorporated in this Agreement by reference. 

 
29.11 Joint Drafting 

This Agreement shall be interpreted as if it were drafted jointly by the parties to the 
Agreement. 

 
29.12 City's Authorized Agent 

 
Notwithstanding anything contained herein to the contrary, and excepting amendments 

hereto and such actions set forth herein specifically calling for City Council action or approval, 
the City Manager is designated as the City's authorized agent to take any action with regard to 
any matter, or enforce any right, set forth herein requiring action by the City. 

 
29.13 Integrated Agreement 

 
This Agreement contains the entire integrated agreement and understanding concerning 

the subject matter herein and supersedes and replaces any prior negotiations, promises, proposals, 
and agreements between the Parties, whether written or oral. The Parties acknowledges this 
document has been executed with the consent and upon the advice of counsel. Each of the Parties 
acknowledges that no party or agent or attorney of any other party has made any promise, 
representation, or warranty, express or implied, not contained in this Agreement, to induce the 
other party to execute this instrnment. 
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29.14 Section Headings 

The section headings in this Agreement are for convenience of reference only and are not 
intended to be used in the constmction of this Agreement nor to alter or affect any of its 
provisions. 

29.15 Compliance with Law 

In providing the services required under this Agreement, Contractor shall at all times, at 
its sole cost, comply with all Applicable Laws, including the laws and regulations of the United 
States, the State of California, the provisions of the Municipal Code, and any federal, state, 
regional or local administrative and regulatory agencies, now in force and as they may be enacted, 
issued or amended. 

 

"City" 
 

CITY OF DUNSMUIR 
 

By:  _ 
Kathy Morter,Mayor 

 

ATTEST: 
 

By:   
Kathryn Wilson, DeputyCity Clerk 

APPROVED AS TO FORM: 

 

By:   
John Kenny, City Attorney 

 

"Contractor" 

[NAME], LLC. 

By:  _ 

Its:   _ 
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EXHIBIT A 
 

MAXIMUM RATE SCHEDULE FOR SOLID WASTE HANDLING SERVICES: 
 
 

Describe the services to be provided: 
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EXHIBITB 

CONTAINER/BIN SPECIFICATIONS 

• Contractor shall provide Container Specifications to City which shall be attached to this 
Exhibit B. All Containers utilized by Contractor shall meet the standards of the industry and 
shall perfmm to the reasonable satisfaction of the City Manager in order to be utilized in City. 
Container sizes specified within this Agreement may vary by manufacturer type and 
specifications up to 10% more or less in volume than that identified. 

 
• Each Refuse, Green Waste and Recycling Cart utilized by Contractor shall be labeled on the 

inside in English and Spanish and with graphics so as to: (1) explain/depict the items for which 
it is designated to Collect, and (2) identify the name of Contractor and Contractor's phone 
number for service related issues, including complaints. In addition, each such Cart shall 
include info1mation, in a fo1mat acceptable to City (such as hot stamping or stickers), 
regarding Contractor's Bulky Item service, and a phone number that Customers can call to 
access such service. 

 
• The body of Refuse Carts shall be a uniform black color, Recycling Carts shall be a uniform 

blue color and Green Waste Carts shall be a uniform green color. 
 

• Any Cart distributed by Contractor in City after the Effective Date shall be newly 
manufactured and have never previously been used for the Collection of Solid Waste. 

 
• All Cmis distributed pursuant to this Agreement shall have an identifying serial number hot 

stamped into the Cart body, or otherwise have an individual identification demarcation affixed 
to the Cart in a manner acceptable to the City Manager. Contractor shall  keep current, and 
provide to City at the times set forth in this Agreement, a list of each address to which a Cmi 
has been distributed and the serial number (or other acceptable identification) of all Carts at 
each such address. 

 
• Upon request of any Customer, Contractor shall provide Bins with lids that close securely 

and which are capable of being locked at rates that do not exceed those set forth in Exhibit A. 
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EXHIBITC 
 

MULTI-FAMILYDWELLING RECYLING PROGRAM 
 
 

Describe the program: 
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EXHIBITD 

COMMERCIAL RECYCLING PROGRAM 

Describe the program: 
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EXHIBITE 
 

FACILITIES TO BE USED FOR DISPOSAL AND PROCESSING 
 
 

Contractor shall use the following facilities for the processing, transfer, and/or disposal of all 
material collected under this Agreement, and shall obtain written advance approval from the City 
Manager prior to using alternative sites: 

 
 
 

(TO BE COMPLETED BASED ON PROPOSAL] 
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Attachment 3 
 

Sample Proposal Table of Contents 
 

The following is an order that Proposers should adhere to when preparing their proposals: 
 

I) Introductory Requirements 
 

a) Cover page 
 

b) Transmittal letter 
 

c) Table of contents (with corresponding page numbers) 
 

2) Exhibits 

a) Exhibit I: Rate Schedule 

b) Exhibit 2: Exceptions to Draft Agreement Terms 

c) Exhibit 3: Proposer Business Info1mation 

d) Exhibit 4: Container Specifications 

e) Exhibit 5: Multi-Family Dwelling Recycling Program 

i) Exhibit 6: Commercial Recycling Program 

g) Exhibit 7: Disposal or Diversion Facilities; Operating Facilities 

h) Exhibit 8: Confirming Use of Disposal or Diversion Facilities 

i) Exhibit 9: Implementation Plan 

j) Exhibit 10: Transition Experience 

k) Exhibit 11: Evidence of Ability to Perfo1m 

I) Exhibit 12: Insurance and Surety Evidence 

m) Exhibit 13: Affidavit re Anti-Collusion and No Other Pending Legal Actions 

n) Exhibit 14: Solid Waste Franchise Experience 

o) Exhibit 15: Diversion Rates 

p) Exhibit 16: Community Outreach 

q) Exhibit 17: Proposal Enhancements 
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ATTACHMENT 4 
RATE. SUPPORTING COST AND OPERATING DATA PROPOSAL FORMS 

 

J"aJ:i_l_e of Contents 
 
 

Page Contents 
4-A Proposed Estimated First-Year Rate Revenue 
4-B Proposed Estimated First Year Residential Cart/Can Service Revenue 
4-C Proposed Estimated First Year Bin and Commercial Cart - Proposed Rates 
4-D Proposed Estimated First Year Bin and Commercial Cart - Service Count 
4-E Proposed Estimated First Year Bin and Commercial Cart - Rate Revenue 4- 
F Proposed Estimated First Year Roll-Off Box and Temporary Bin Revenue 
4-G Source Separated Commercial Recycling {if proposed) 

4-H Projected Revenue Requirement for First Twelve Months of Franchise Agreement 
4-1 Projected Routes and Route Hours 
4-J Tonnage Diversion Plan 

 
These attachments are provided for proposers use if desired. 



4I\t,.  

- 
 
 

PROPOSED ESTIMATE[LEIRST-YEAR RATE REVENUE 
Proposing Company: 

Confirm that rate revenue is accurately reflected, based upon proposer's proposed rates. 

ATTACHMENT 
4A 

 
 
 
 
 
 
 

 
 
 

1 
 

2 
 

3 

 
 
 

Residential Cart/Can Service Revenue 

Bin and Commercial Cart/Can Revenue 

Temporary Bin Rate Revenue 

 
 

$ 
 

$ 

 
 

Attachment 4-B 

Attachment 4-C 

Attachment 4-F, Row 15 

 
4 

 
Total Annual Estimated First-Year Rate Revenue $ 

 

(1) lnclusive of all City fees. 
 
 
 

 



 

ATTACHMENT 48 
PROPOSED ESTIMATED FIRST YEAR RESIDENTIAL CART SERVICE REVENUE 

 
Proposing Company:.  _ 

 
 
 
 
 

Residential Cans Rate/ Customer Number of Customers Rate Monthly Rate Yearly 
1 CAN WEEKLY 35 Gal $14.00 1100 $15,400.00 $184,800.00 
2 CANS WEEKLY 70 Gals $20.30 284 $5,765.20 $69,182.40 
3 CANS WEEKLY 105 Gals $26.60 17 $452.20 $S,426.40 
4 CANS WEEKLY 140 Gals $32.90 3 $98.70 $1,184.40 
5 CANS WEEKLY 175 Gals $39.20 1 $39.20 $470.40 

 
Residential Cart/Bin 
1 Bin/Cart Weekly 64 Gal 
1 Bin/Cart Weekly 96 Gals 
Additional Bin/Cart Weekly 

 
Rati!/C1.1sto111er 

 
NumberofCtistomers 

 
Rate.Monthly 

 
Rate Yearly 

Residential Recycling 
    

Blue Bags (2) Once Monthly No Charge 1405 $0 $0 

Residential Recycling Cart/Bin 
1 Bin Cart Monthly-64  Gals 
1 Bin/Cart Monthly 96 Gal 
Additional Bin/Cart Monthly 

,Rate/¢ustbrne,r. Number of Customers Rateryfonthly R teY arly 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

'86 
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e_flllPOSE!)_l;fillM/1.Ilcil_EIRS_I_X:E/IR!lLN/IN!l CQMMEflCIAL CART MTE REVENUE-PROPOSED RATES 
ATTACHMENT4C 

 
 
 

Proposing Company:   
 

Rates: 
  

ContainerType/Size 
. . 

 

R.   ate -· 1/Wk 2/Wk 
. 

I 3/Wk 4Wk SWk 

1        

? ro"c       

3 One Can $ 14.00 130     

4 Two Cans $ 20.30 37     

s Three Cans $26.60 12     

6 Four Cans $32.90 4     

7 Five Cans $39.20 1     

8 Six Cans $45.50 2     

9 Seven Cans $51.80 1     

10 Eight Cans $58.10 1     

11 Two Cans $37.45  1    

12 Three Cans $49.70  2    
11 Four Cans $61.95  3    

14 Five Cans $$74.20  1    

15 Two Cans $55.30      

16 One Can $58.10     2 
17 Two Cans $88.90     1 
18 Three Cans $119.70     3 
19 Four Cans $150.85     1 
20 Six Cans $254.80     1 
21 BINS:       

22 One Two Yard Bin $86.10 78     

23 One Two Yard Bin $169.40  13    

23 One Two Yard Bin $252.00   3   

24 One Two Yard Bin $335.30    1  

25 One Two Yard Bin $418.60     6 
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FourTwoYard Bins 
Two Two  Yard Bins 

 
 
 

 
Two Two Yard Bins 
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ATTACHMENT 4D 

PROPOSED ESTIMAED_FIRST YEAR BIN AND COMMERqAL CART RATE REVENUE - RATE_REVENU 
 

Proposing  Company:   
 
 

R te Revenue 
 
 
 
 

- 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

Row 

 
CClntainer· Type/Size 

 
Numbe·r-Of Collections ·per Week 

- - - 

EStimated 
Annual. Rate 

Revenue L 2 3 4 s 6 7 

1          

2  $ - $ - $ - $ - $ - $ $ - $ - 
3  $ - $ - $ - $ - $ - $ - $ - $ - 
4  $ - $ - $ - $ - $ - $ - $ - $ - 
5  $ - $ - $ - $ - $ - $ - $ - $ - 
6  $ - $ - $ - $ - $ - $ - $ - $ - 
7  $ - $ - $ - $ - $ - $ - $ - $ - 
8  $ - $ - $ - $ - $ - $ - $ - $ - 
9  $ - $ - $ - $ - $ - $ - $ - $ - 
10  $ - $ - $ - $ - $ - $ - $ - $ - 
11  $ - $ - $ - $ - $ - $ - $ - $ - 

          
         $ - 
         $ - 
         $ - 
         $ - 
         $ - 
         $ - 
         $ - 
         $ - 
         $ - 

22 Monthly Revenue  $ - 
23 x 12 months  12 

24 Estimated Annual Revenue  $ - 
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ATTACHMENT 4E 
 

PROPOSED ESTIMATED TEMPORARY BIN REVENUE 
 

Proposing Company: 
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ATTACHMENT4F 
SOURCE SEPARATED COMMERCIAL RECYCLING (if proposed) 

ProposingCompany: I j 
instructions: Provide source separated commercial recycling program estimates and attach supporting 
assumptions and computations for the following: 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

(1) Conversion Factor: 201.98 gallons/yard 

 
1 

 
2 

 
3 

 
4 

 
# of Customers with Recycling Containers 

Total Number of Recycling Containers: 

- Recycling Bins 
 

- Recycling Carts 

I rustomers 

 bins 
 
carts 

5 
 

6 

Total Yards per Week of Recycling Container Capacity (1) 
 

Estimated Reduction in Refuse Service Container Capacity 

 
yards/week 
 
yards/week 

7 
 

8 
 

9 

Estimated Annual Recycling Rate Revenues 

Estimated Annual Reduction in Refuse Service Rate Revenue 

Net Annual Rate Revenue increase (Decrease) 

 
per year 

per year 

per year 
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4-G 
PROJECTEDREVENUEREQUIREMENTFORTHEFIRSTTWELVEMONTHSOFFRANCHISEAGREEMENT 

ProposingCompany:.  .....: 
 
 

ATTACHMENT 4 
 

lnstructions: Fill in boxes outlined in bold. 

 

{a) lncludesvehiclemaintenance,vehicle insurance, fuel,uniforms and otherroutecosts. 

    
   

   
 

 
    

 
 

All Other  

 
 

Truck Operating Costs (a) 

 

 

 

 

    

        
 

 

 

 
 

 

LessRecyclable M ateriaISales Revenues 
 

 

 
 

 

12 

 

 

 

 

 

16 

 

 

 

 
 

 
 

       



 

 
ATTACHMENT 4H 

 
 
 
 
 

lnstructions: Fill in boxes outlined in bold. 

PROJECTED ROUTES AND ROUTE HOURS 
Proposing Company:,   

 
 

 
 

Row 

 
 

Route Type 
 

' 

',' Routes·Per oav 
 
Total Route 

Days/WE!ek 

HourspE!r I 
Route per 

Day(I) I 
Total·Route   I  #of Crew 
Hours.Per  I on Route 
Week (2) Mon Tues Wed Thurs Fri Sat 

      -  

2 Automated Recycling Routes       -  -  
3 Automated Green Waste Routes       -  -  

4 Refuse Bin Routes       -  -  

5 Recycling Bin Routes 
      -  -  

6 Bulky ltem Pickup Routes       -  -  
7 Ro!IHOff Box Routes       -  -  
8 Scout Vehicle Routes       -  -  

 
9 

 
Other: 

      -  -  

10 Other:       -  -  
 
 

11 

 
 
 

,_ ... _1 "'-···- - 
 

- 
 

- - 
 

- 
 

- 
 

-   - 
(1) For example, 8, 9 or 10 hours per day. 

(2) Total Route Days/Week multiplied by Hours Per Route per Day. 
 
 

 
 
 
 
 
 
 
 
 
 
 
 

t 



 

ATTACHMENT 41 
 

TONNAGE DIVERSION PLAN 
ProposingCompany:.   

 
instructions: Provide projected diversion.Fillin boxes outlinedin bold.Confirm automaticcalculations. 

 

 
 
 

Row 

. 
 
 
 
 

Waste Stream 
 
I 

I 
Annua!TonS 

Collected 
(f_rom4H;row·, 

18) 

-, 
. AnnualTonsDiverted 

.
 

. . . ·. 
 
Tons Diverted 

as%ofTons 
COiiected commingled 

Recycling 

 
Greenwaste 

 

C&D 

 
 

Transforination 
MixedWaste 

Processing 

 
Food Waste 

 
Other (I) 

 
Total Diverted 

1 Residential Cart Refuse 
          

 
2 

 
ResidentiaICart Reevela bles - 

       
- - 

3 Residential Cart Greenwaste -          

4 
 

BinRefuse - 
         

 
5 

 
Bin Recyclables - 

        
- 

6 Roll-Off Service -        -  
 

7 
Holiday Trees/ Bulky ltems/ Citywide 
Cl nups(,SpecialEvents 

 
- 

        
- 
 

- 
8 Total - - - - - - - - - - 

 
9 

 
Minimum Recovery Ratefor Processing MixedRefuse (refuse loads only,excluding all sourceseparatedloads): 
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Attachment 5 
 

Affidavit Re Anti-Collusion and No Other Pending Legal Actions 
 

THIS ATTACHMENT MUST BE COMPLETED IN ORDER FOR PROPOSER'S BID 
TO BE CONSIDERED. 

 
The undersigned, being first duly sworn, deposes and says: 

 
I have the legal authority to execute this affidavit on behalf of  ("Proposer"). 

 
Proposer has not directly or indirectly induced, solicited, colluded with, or agreed with any other 
person, potential proposer(s), or actual proposer(s) to refrain from  submitting  a  proposal,  to control 
the price of a proposal, nor to limit the scope of a proposal or number of proposers. 

Proposer further has not and will not share the information to be contained in Proposer's sealed 
proposal to any other person, potential proposer(s), or actual proposer(s) until the sealed proposals are 
opened  by the City of Dunsmuir ("City").  The prohibition  does not extend  to  those that have a 
partnership or other similar financial interest in Proposer. 

Proposer has not directly or indirectly induced, solicited, colluded with, or agreed with any City 
official, officer, employee, or representative to as to the price or scope of services in the solid 
waste agreement, nor have there been any conversations between Proposer and any City official 
regarding the exchange of money or other things of value for special consideration in the award 
of said solid waste agreement. 

Proposer has not made any payment, donation, nor agreed to pay or agreed to make a donation 
either directly or indirectly to any City official, officer, employee, or representative for special 
consideration in the award of said solid waste agreement. 

Proposer is not aware of any other pending legal actions  against  Proposer  with  respect  to  contracts 
for solid waste handling services, alleged safety violations, including OSHA  violations, and other 
alleged violations of applicable labor laws other than those Proposer disclosed in its Request for 
Proposal submittal. 

Executed  under penalty of pe1jury on this day of  ,at.  _ 
 
 

BY:  

TITLE:     

Subscribed and sworn to before me this day of, 
 

 
(Seal ofNotary) 

 

Signature ofNotary 
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City Attorney- Internal Working Draft - 
Not for Distribution 

 
 

Attachment 6 
 

CORPORATRGUARANTY 
 
 

THIS GUARANTY (the "Guaranty) is given as ofthe   day of   , 2014, and is made with 
reference to the following facts and circumstances: 

A.   _, hereinafter ("Contractor") is a corporation 
organized  under the laws  of the State of California,  all of the issued  and  outstanding stock of 
which is owned by   ("Guarantor"). 

 

B. Contractor and the City of Dunsmuir ("the City") have negotiated a franchise 
agreement entitled "Agreement Between the City of Dunsmuir and 
    for  Solid   Waste  Handling  Services"  dated  as  of   
(hereinafter "Agreement"). A copy of this Agreement is attached hereto. 

 
C. It is a requirement of the Agreement, and a condition to the City entering into the 

Agreement, that Guarantor guaranty Contractor's performance of the Agreement. 
 

D. Guarantor is providing this Guaranty to induce the City to enter into the 
Agreement. 

 
NOW, THEREFORE, in consideration of the foregoing, Guarantor agrees as follows: 

 
1. Guaranty of the Agreement. Guarantor hereby irrevocably and unconditionally 

guarantees to the City the complete and timely payment, performance, satisfaction and 
observation by Contractor of each and every term and condition of the Agreement which 
Contractor is required to pay, perform, satisfy or observe. In the event that Contractor fails to 
perform, satisfy or observe any of the terms and conditions of the Agreement, Guarantor will 
promptly and fully pay, perfo1m, satisfy or observe them in the place of the Contractor or cause 
them to be paid, perfmmed, satisfied or observed (including by causing the services required of 
Contractor to be pe1formed by a Solid Waste Enterprise acceptable to City). Guarantor hereby 
guarantees payment to the City of any damages, costs or expenses which might become 
recoverable by the City from Contractor due to its breach of the Agreement. Guarantor further 
agrees to indemnify City against any losses City may sustain and expenses it may incur as a result 
of the enforcement or attempted enforcement by City of any of its rights and remedies under the 
Agreement, in the event of a default by Contractor thereunder, and/or as a result of the 
enforcement or attempted enforcement by City of any of its rights against Guarantor hereunder. 

 
2. Guarantor's Obligations Are Absolute. The obligations of the Guarantor 

hereunder are direct, immediate, absolute, continuing, unconditional and unlimited, and, with 
respect to any payment obligation of Contractor under the Agreement, shall constitute a guarantee 
of payment and not of collection, and are not conditional upon the genuineness, validity, regularity 
or enforceability of the Agreement. In any action brought against the Guarantor to enforce, or for 
damages for breach of, its obligations hereunder, the Guarantor shall 

 
 

2575/030410-00I0 
5963350.4 a03/18/14 92 
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be entitled to all defenses, if any, that would be available to the Contractor in an action to enforce, 
or for damages for breach of, the Agreement (other than discharge of, or stay of proceedings to 
enforce, obligations under the Agreement under bankruptcy law). 

 
3. Waivers. Except as provided herein the Guarantor shall have no right to te1minate 

this Guaranty or to be released, relieved, exonerated or discharged from its obligations under it 
for any reason whatsoever, including, without limitation: (1) the insolvency, bankruptcy, 
reorganization or cessation of existence of Contractor; (2) the actual  or purported  rejection by  a 
trnstee in bankruptcy of the Agreement, or any limitation on any claim  in  bankruptcy resulting 
from the actual or purported termination of the Agreement; (3) any waiver with respect to any of 
the obligations of the Agreement guaranteed hereunder or the impairment or suspension of any of 
the City's rights or remedies against Contractor; or (4) any merger  or  consolidation of Contractor 
with any other corporation, or any sale, lease or transfer of any or all the assets of Contractor. 
Without limiting the generality of the foregoing, Guarantor hereby waives the rights and benefits 
under California Civil Code Section 2819. 

 
The Guarantor hereby waives any and all benefits and defenses under California Civil 

Code Sections 2845, 2846, 2849, and 2850, including without limitation, the right to require the 
City to (a) proceed against Contractor, (b) proceed against or exhaust any security or collateral 
the City may hold now or hereafter hold, or (c) pursue any other right or remedy for Guarantor's 
benefit, and agrees that the City may proceed against Guarantor for the obligations guaranteed 
herein without taking any action against Contractor or any other guarantor or pledgor and without 
proceeding against or exhausting any security or collateral the City may hold now or hereafter 
hold. City may unqualifiedly exercise in its sole discretion any or all rights and remedies available 
to it against Contractor or any other guarantor or pledgor without impairing the City's rights and 
remedies in enforcing this Guaranty. 

 
The Guarantor hereby waives and agrees to waive at any future time at the request  of the City 

to the extent now or then permitted by applicable law, any  and  all  rights  which  the  Guarantor may 
have or which at any time hereafter may be conferred  upon  it,  by  statute, regulation or otherwise, to 
avoid any of its obligations under, or to terminate, cancel, quit or smTender this Guaranty. 

 
The Guarantor hereby expressly waives, diligence, presentment, demand for payment or 

performance, protest and all notices whatsoever, including, but not limited to, notices of non 
payment or non-performance, notices of protest, notices of any breach or default, and notices of 
acceptance of this Guaranty. If all or any portion of the obligations guaranteed hereunder are paid 
or performed, Guarantor's obligations hereunder shall continue and remain in full force and effect 
in the event that all or any part of such payment or performance is avoided or recovered directly 
or indirectly from the City as a preference, fraudulent transfer or otherwise, iITespective of (a) 
any notice of revocation given by Guarantor or Contractor prior to such avoidance or recovery, 
and (b) payment in full of any obligations then outstanding. 

 
4. Term. This Guaranty is not limited to any period of time, but shall continue in full 

force and effect until all of the terms and conditions of the Agreement have been fully perfmmed 
or othe1wise discharged and Guarantor shall remain fully responsible under this 
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Guaranty without regard to the acceptance by the City of any performance bond or other collateral 
to assure the performance of Contractor's obligations under the Agreement. Guarantor shall not 
be released of its obligations hereunder as long as there is any claim by the City against Contractor 
arising out of the Agreement based on Contractor's failure to perform which has not been settled 
or discharged. 

5. No Waivers. No delay on the part of the City in exercising any rights under this 
Guaranty or failure to exercise such rights  shall operate  as a waiver  of  such rights.  No  notice to or 
demand on Guarantor shall be a waiver of any obligation of Guarantor  or right  of the City to  take 
other or further action without notice or demand. No modification or waiver of any of the provisions 
of this Guaranty shall be effective unless it is in writing and signed by the City and by Guarantor, nor 
shall any waiver be effective except in  the specific  instance  or matter for  which it is given. 

6. Attorney's Fees. In addition to the amounts guaranteed under this Guaranty, 
Guarantor agrees in the event of Guaranty's breach of its obligations, Guaranty shall pay City's 
reasonable attorney's fees and all other reasonable costs and expenses incurred by the City in 
enforcing this Guaranty, or in any action or proceeding arising out of or relating to this Guaranty, 
including any action instituted to dete1mine the respective rights and obligations of the parties 
hereunder. 

 
7. Governing Law: Jurisdiction. This Guaranty is and shall be deemed to be a 

contract entered into in and pursuant to the laws of the State of California and shall be governed 
and construed in accordance with the laws of California without regard to its conflicts of laws, 
rules for all purposes including, but not limited to, matters of construction, validity and 
perfo1mance. Gum·antor agrees that any action brought by the City to enforce this Guaranty may 
be brought in any court of the State of California and Guarantor consents to personal jurisdiction 
over it by such courts with venue resting in Siskiyou County. Guarantor appoints the following 
Person as its agent for service of process in California: 

 
 
 
 

 

With a copy by certified mail to: 
 
 
 

 
 

8. Severability. If any portion of this Guarm1ty is held to be invalid or 
unenforceable, such invalidity will have no effect upon the remaining portions of this Guaranty, 
which shall be severable and continue in full force and effect. 
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9. Binding On Successors. This Guaranty shall inure to the  benefit  of the City and its 
successors and shall be binding upon Guarantor and its successors, including transferee(s) of 
substantially all of its assets and its shareholder(s) in the event of its dissolution or insolvency. 

 
10. Authority. Guarantor represents and warrants that it has the corporate power and 

authority to give this Guaranty, that its execution of this Guaranty has been authorized by all necessary 
action under its Article of Incorporation and By-Laws, and that the person signing this Guaranty on its 
behalf has the authority to do so. 

11. Prohibition Against Assignment. Guarantor may not assign  its  obligations herein 
without the City's prior written consent. 

12. Notices. Notice shall be given in writing, deposited in the U.S. mail, registered or 
certified, first class postage prepaid, addressed as follows: 

 
To the City: City Manager 

City of Dunsmuir 
305 N. Mt. Shasta Blvd., 
Mt. Shasta, CA 96067 

 
 
 

with a copy to the City Counsel at the same address. 

To the Guarantor:    
 

 
 

 
 
 

 
 

 
By:    

(title) 
 

By:    
(title) 
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Attachment 7 

 
 

PERSONAL GUARANTY 

THIS GUARANTY (the "Guaranty") is given as of the 1st dayof  2018, and is 
made with reference to the following facts and circumstances: 

 

A.   ("Personal Guarantor") is the  of"  
California Corporation ("Contractor"). 

.,a 

 

B. Personal Guarantor is the beneficial owner of approximately  of the equity of 
Contractor. 

B. Contactor has entered a franchise agreement with the City of Dunsmuir ("City") with 
an Effective Date of   entitled "Agreement Between City of Mt. 
Shasta and  for Solid Waste Handling Services" (the "Franchise"). 

 
C. It is a requirement of the Franchise that Personal Guarantor guarantee Contractor's 
performance of the Franchise. 

 
D. Personal Guarantor is providing this Guaranty to induce the City to approve the 
Franchise. 

NOW, THEREFORE, in consideration of the foregoing, Personal Guarantor agrees as follows: 
 

1. Guaranty of the Franchise. Personal Guarantor hereby irrevocably and unconditionally 
guarantees to the City the complete and timely perfotmance, satisfaction and observation by 
Contractor of each and every term and condition of the Franchise which Contractor is required to 
pay, perfotm, satisfy or observe. In the event that Contractor fails to pay, perfotm, satisfy or 
observe any of the terms and conditions of the Franchise Personal Guarantor will promptly and 
fully pay, perfotm, satisfy or observe them in the place of the Contractor (including by causing the 
services required of Contractor to be performed by a Solid Waste Enterprise acceptable to City). 
Personal Guarantor hereby guarantees payment to the City of any damages, costs or expenses 
which might become recoverable by the City from Contractor due to its breach of the Franchise. 
Personal Guarantor futiher agrees to indemnify City against any losses City may sustain and 
expenses it may incur as a result of the enforcement or attempted enforcement by City of any of 
its rights and remedies under the Agreement, in the event of a default by Contractor thereunder, 
and/or as a result of the enforcement or attempted enforcement by City of any of its rights 
against Personal Guarantor hereunder. 

 
2. Personal Guarantor's Obligations Are Absolute. The obligations of the Personal 
Guarantor hereunder are direct, immediate, absolute, continuing, unconditional and unlimited, 
and, with respect to any payment obligation of Contractor under the Franchise, shall constitute a 
guarantee of payment and not of collection, and are not conditional upon the genuineness, 
validity, regularity or enforceability of the Franchise. In any action brought against the Personal 
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Guarantor to enforce, or for damages for breach of, his obligations hereunder, the Personal 
Guarantor shall be entitled to all defenses, if any, that would be available to the Contractor in an 
action to enforce, or for damages for breach of the Franchise (other than discharge of, or stay of 
proceedings to enforce, obligations under the Franchise under bankruptcy law). 

 
3. Waivers. Except as provided herein the Personal Guarantor shall have no right to terminate 
this Guaranty or to be released, relieved, exonerated or discharged from his obligations under it for 
any reason whatsoever, including, without limitation: (1) the insolvency, bankmptcy, 
reorganization or cessation of existence of the Contractor; (2) the actual or purpmied rejection 
by a trustee in bankmptcy of the Franchise, or any limitation on any claim in bankruptcy resulting 
from the actual or purported termination of the Franchise; (3) any waiver with respect 
to any of the obligations of the Franchise guaranteed hereunder or the impairment or suspension 
of any of the City's rights or remedies against the Contractor; or (4) any merger or consolidation 
of the Contractor with any other corporation, or any sale, lease or transfer of any or all the assets 
of the Contractor. Without limiting the generality of the foregoing, Personal Guarantor hereby 
waives the rights and benefits under California Civil Code Section 2819. 

 
The Personal Guarantor hereby waives any and all benefits and defenses under California Civil Code 
Sections 2845, 2846, 2849, and 2850, including without limitation, the right to require the  City to (a) 
proceed against Contractor, (b) proceed against or exhaust any security or collateral the City may hold 
now or hereafter hold, or (c) pursue any other right or remedy for Personal Gum·antor's benefit, and 
agrees that the City may proceed against Personal Guarantor for the obligations guaranteed herein 
without taking any action against Contractor or any other  guarantor or pledgor and without proceeding 
against or exhausting any security or collateral the  City may hold now or hereafter hold. City may 
unqualifiedly exercise in it sole discretion  any or  all rights and remedies available to it against 
Contractor or any other guarantor or pledgor without impairing the City's rights and remedies in 
enforcing this Guaranty. 

 
The Personal Guarantor hereby waives and agrees to waive at any future time at the request of 
the City to the extent now or then permitted by applicable law, any and all rights which the 
Personal Guarantor may have or which at any time hereafter may be conferred upon it, by 
statute, regulation or otherwise, to avoid any of his obligations under, or to terminate, cancel, 
quit or surrender this Gum·anty. 

 
The Personal Guarantor hereby expressly waives, diligence, presentment, demand for payment or 
perfo1mance, protest and all notices whatsoever, including, but not limited to, notices of non 
payment or non-performance, notices of protest, notices of any breach or default, and notices of 
acceptance of this Gum·anty. If all or any portion of the obligations guaranteed hereunder are paid 
or performed, Personal Guarantor's obligations hereunder shall continue and remain in full force 
and effect in the event that all or any part of such payment or performance is avoided or recovered 
directly or indirectly from the City as a preference, fraudulent transfer or otherwise, irrespective 
of (a) any notice of revocation given by Personal Guarantor or Contractor prior to such avoidance 
or recovery, and (b) payment in full of any obligations then outstm1ding. 

 
4. Term. This Gum·anty is not limited to any period of time, but shall continue in full force 
and effect until all of the te1ms and conditions of the Franchise have been fully performed or 
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otherwise discharged and Personal Guarantor shall remain fully responsible under this Guaranty 
without regard to the acceptance by the City of any perfo1mance bond or other collateral to assure 
the performance of Contractor's obligations under the Franchise. Personal Guarantor shall not be 
released of his obligations hereunder as long as there is any claim by the City against Contractor 
arising out of the Franchise based on Contractor's failure to perfmm which has not been settled 
or discharged. 

 
5. No Waivers. No delay on the part of the City in exercising any rights under this Guaranty or 
failure to exercise such rights shall operate as a waiver of such rights. No notice to  or demand on 
Personal Guarantor shall be a waiver of any obligation of Personal Guarantor or right of the City to 
talce other or further action without notice or demand. No modification  or  waiver of any of the 
provisions of this Guaranty shall be effective unless it is in writing and signed by the City and by 
Personal Guarantor, nor shall any waiver be effective except in the specific instance or matter for 
which it is given. 

 
6. Attorney's Fees. In addition to the amounts guaranteed under this Guaranty, Personal 
Guarantor agrees in the event of Contractor's breach of its obligations to pay reasonable attorney's 
fees and all other reasonable costs and expenses incurred by the City in enforcing this Guaranty, 
or in any action or proceeding arising out of or relating to this Guaranty, including any action 
instituted to determine the respective rights and obligations of the parties hereunder. 

 
7. Governing Law: Jurisdiction. This Guaranty is and shall be deemed to be a contract entered 
into in, and pursuant to the laws of, the State of California and shall be governed and construed in 
accordance with the laws of California without regard to its conflicts oflaws, rules for all purposes 
including, but not limited to, matters of construction, validity and performance. Personal Guarantor 
agrees that any action brought by the City to enforce this Guaranty may be brought in any court of 
the State of California and Personal Guarantor consents to personal jurisdiction over it by such 
courts, with venue resting in Siskiyou County, California. 

 
8. Severability. If any pmtion of this Guaranty is held to be invalid or unenforceable, such 
invalidity will have no effect upon the remaining portions of this Guaranty, which shall be 
severable and continue in full force and effect. 

 
9. Binding on Successors. This Guaranty shall inure to the benefit of the City and its 
successors and shall be binding upon Personal Guarantor and his heirs and/or assigns. 

 
I0. Prohibition Against Assignment. Personal Guarantor may not assign his obligations 
herein without the City's prior written consent. 

 
11. Notices. Notice shall be given in writing, deposited in the U.S. mail, registered or 
certified, first class postage prepaid, addressed as follows: 

 
To the City: 
To the Personal 
Guarantor: [address] 
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Personal Guarantor: 
 
 
 

By:    
 

Title, :  _ 
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